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PROCEEDINGS  AND  DEBATES 


OT  TUE 


HOUSE  OF.  REPRESENTATIVES  OF  THE  UNITED  STATES, 

AT  THE  THIRD   SESSION   OF  THE   FIFTH   CONOSESS,  BEGUN  AT  THE   CITY  OF 

PHILADELPHIA*  MONDAY,  DECEMBER  3,  1798. 


Monday,  December  3, 1798. 

This  beiog  the  day  appointed  by  the  Constitu- 
tioa  for  the  annual  meeting  of  Congress,  a  num- 
ber of  members  of  the  House  of  Representatives 
assembled  in  their  Chamber. 

The  following  are  the  names  of  the  members 
present: 

Pnm  New  HdmpMre, — Abibl  Foster,  Jona- 

TBAN  FbEEMAN,    WlLLIAM   GOROON,  RUd   PeLBO 

Spragub. 

From  Mas9achu9ett8, — ^Dwigbt  Foster,  Sam- 
ciL  Ltman,  Harrison  G.  Otis,  Geo.  Tbatobbr. 
JoBEPB  B.  Varnum,  and  Pelbg  Wadsworth. 

Prom  Rhode  Island. — Thomas  Tillinohast. 

Frvm  OmnedieiU. — Samuel  W.Dana,  Chaun- 
cET  Goodrich,  and  Roger  Griswold. 

Pnm  New  York. — David  Brooks,  Henry 
Gl£n,  Jonathan  N.  Havens,  and  Hezekiah  L. 
Hosmer. 

^Vtwi  New  Jeney. — ^Jonathan  Dayton,  (the 
Speaker.) 

FrimPennaylvanicL — David  Bard,  John  Chap- 
man, William  Findley,  Albert  Gallatin,  John 
A.  Hanna,  Blair  McClenacban,  and  Richard 
Thomab. 

Prom  Manfland. — George  Dent. 

Prom  Virginia. — ^John  Clopton,  John  Daw- 
80H,  David  Houmes,  James  Machir^  and  Daniel 

MOBQAN. 

Prom  North  Carolina. — Matthew  Locke,  Na- 
TBAMiEL  Macon,  and  Richard  Stanford. 
^Vom  Tennessee. — William  Charles  Cole 

CUIBORNE. 

Prom  Georgia. — Abraham  Baldwin. 

Three  new  membenL  to  wit :  Jonathan  Brace, 
returned  to  serve  in  tnis  House  as  a  member  for 
Connecticut,  in  the  room  of  Joshua  Colt,  de- 
ceased; Robert  Waln,  returned  to  serve  as  a 
member  for  Pennsvlvania,  in  the  room  of  John 
Swanwiek,  deceased ;  and  Joseph  Eggleston,  re- 
tamed  to  serve  as  a  member  for  Virginia,  in  the 
room  of  William  B.  Giles,  who  has  resigned  his 
Kat;  appeared,  produced  their  credentials,  and 
took  their  seats  in  the  House. 

A  little  after  12  o'clock  the  Speaker  of  the 
House  took  his  Chair,  the  names  of  all  the  mem- 
bers were  called  over  by  the  Clerk,  and  there  ap- 
pearing only  forty  present,  (fourteen  short  of  a 
qooram,)  a  motion  was  made  to  adjourn,  and  xhe 
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House  adjourned  accordingly  till  to-morrow  at  11 


o'clock. 


Tuesday,  December  4. 

Several  other  members,  to  wit:  from  Massa- 
chusetts, Stephen  Bullock;  from  New  Jersey, 
James  H.  Imlay;  from  Pennsylvania,  John 
Wilkes  Kittbra  ;  from  Mary  land,  George  Babr, 
Jr.,  William  Craik,  and  Samuel  Smith;  from 
Virginia,  Anthony  New,  Abram  Trigg,  John 
Trigg,  and  Abraham  Venable  ;  from  North  Ca- 
rolina, Thomas  Blount  ;  and  from  South  Caro- 
lina, William  Smith;  appeared  and  took  their 
seats  in  the  House. 

A  new  member,  to  wit:  Robert  Brown,  re- 
turned to  serve  in  this  House  as  a  member  for 
Pennsylvania,  in  the  room  of  Samuel  Sitc^reaves, 
appointed  a  Commissioner  of  the  United  States 
under  the  sixth  article  of  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  with  Great  Britain, 
appeared  and  took  his  seat  in  the  House. 

But  a  quorum  of  the  whole  number  not  being 
present,  the  House  adjourned. 


Wednesday,  December  5. 

Several  other  members,  to  wit:  from  Massa- 
chusetts, Isaac  Parker,  John  Reed,  Samuel 
Sewall,  and  William  Shepard  ;  from  Connec- 
ticut, Nathaniel  Smith;  from  New  York,  Lu- 
cas Elmendorf,  John  E.  Van  Alen,  and  John 
Williams;  Irom  New  Jersey,  James  Schurr- 
MAN ;  and  from  South  Carolina,  Robert  Good- 
LOfi  Harper  and  John  Rutledge,  Jr.,  appeared^ 
and  took  their  seats  in  the  House. 

And  a  quorum  consisting  of  a  majority  of  the 
whole  number,  being  present, 

The  oath,  or  affirmation,  to  support  the  Consti- 
tution of  the  United  States,  as  prescribed  by  the 
act,  entitled  ''  An  act  to  regulate  the  time  and 
manner  of  administering  certain  oaths,"  was  ad- 
ministered by  Mr.  Speaker  to  the  following  new 
members,  to  wit:  Jonathan  Brace,  Robert 
Brown«  Robert  Waln,  and  Joseph  Eggleston. 
who  took  their  seats  in  the  House  on  the  third 
and  fourth  instant. 

Ordered.  That  a  message  be  sent  to  the  Senate 
to  inform  tnem  that  a  quorum  of  this  House  is 
sembl^l,  and  ready  to  proceed  to  business. 
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Ordered,  That  a  Committee  of  Elections  he 
appointed,  pursuant  to  the  standing  rules  and  or- 
ders of  the  House. 

And  a  committee  was  appointed,  of  Mr.  Vab- 
MDM,  Mr.  Goodrich,  Mr.  John  Williams,  Mr. 
KiTTERA,  Mr.  Dent,  Mr.  New,  and  Mr.  Baldwin. 

NEWSPAPERS  FOR  MEMBERS. 

Mr.  KiTTERA  mored  the  usual  resolutions  for 
supply inff  the  members  with  three  daily  newspa- 
pers, at  their  respective  lodgings. 

'Mi.  Macoh  inquired  whether,  by  fuual,  was 
meant  the  resolution  passed  at  the  last  session, 
which  authorized  members  to  be  served  with  any 
three  papers  published  on  the  Continent,  or  that 
formerly  passed,  which  had  reference  only  to  pa- 
fiers  printed  in  this  city?  If  the  former  was  meant, 
he  should  be  opposed  to  it ;  but  if  the  latter,  he 
wished  it  to  pass. 

Mr.  KiTTBRA  observing  that  it  was  the  resolu- 
tion which  was  confined  to  the  city  papers,  it 
passed  without  objection. 

No  other  business  being  before  the  House,  a 
motion  was  made  and  carried  to  adjourn. 


Thursday,  December  6. 

Several  others  members,  to  wit :  from  Massa- 
chusetts, Bailey  Bartlett;  from  Vermont,  Lew- 
is R.  Morris;  from  Pennsylvania,  Andrew 
Orego  and  Joseph  Heister  ;  from  Maryland, 
Richard  Sprigo;  and  from  Virginia,  John  Ni- 
cholas; appeared,  and  took  their  seats  in  the 
House. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  the  number  of  members 
requir^  by  the  Constitution  to  do  business  were 
present ;  that  they  had  appointed,  in  the  absence 
of  the  President  of  the  Senate,  Mr.  Ladrancb, 
President  pro  tempore,  and  that  they  were  ready 
to  proceed  to  business. 

Mr.  Macon  said,  that  quorums  of  both  Houses 
beine  assembled,  he  believed  the  next  step  ought  to 
be  the  appointmcDt  of  a  joint  committee  of  the 
two  Houses,  for  the  purpose  of  waiting  upon  the 
President  of  the  United  States,  to  inform  him  that 
Ibey  afe  ready  to  receive  any  communications 
which  he  may  think  proper  to  make  to  them.  He, 
therefore,  made  the  usual  motion,  which  was 
■greed  to,  and  Messrs.  Dana,  Vbnablb,  and  Har- 
per, were  appointed  a  committee  on  the  part  of 
the  House. 

A  message  from  the  Senate  announced  the  ap- 
pointment of  Messrs.  Read  and  Paine,  as  a  com- 
mittee on  their  part,  to  join  the  committee  of  the 
House,  for  the  purpose  of  waiting  upon  the  Presi- 
dent. 

The  joint  committee  waited  upon  the  Presi- 
dent aecordinffly,  and  after  some  time,  Mr.  Dana 
reported  to  the  House,  that  the  committee  had 
performed  the  business  assigned  them;  that  the 
r resident  had  signified  his  intention  of  making 
m  eommuoication  to  both  Houses  in  the  Repre- 
tentatives'  Chamber,  on  Saturday,  at  12  o'clock ; 
and  that  he  abo  added,  hb  present  indisposition 


was  the  cause  of  his  postponing  the  communica- 
tion till  that  time. 

Mr.  Dent  having  moved  that  when  the  House 
adjourns,  it  adjourn  to  meet  on  Saturday,  and  the 
motion  being  concurred  in,  another  wais  made  to 
adjourn,  and  the  House  adjourned  accordingly. 


Saturday,  December  8. 

Several  other  members,  to  wit :  from  Connecti- 
cut, William  Edmond;  from  Maryland,  Johh 
Dbnnis  and  William  Hindman  ;  and  from  Vir- 
ginia, Thomas  Evans  and  Walter  Jones,  ap- 
peared and  took  their  seats  in  the  House. 

The  House  having  been  called  to  order,  and 
the  Journal  read,  the  Speaker  obserred  that  the 
hour  was  nearly  arrived  at  which  the  President 
had  proposed  to  make  his  communications  to  both 
Houses  and  read  a  resolution  which  was  usually 
entered  into  on  such  occasions,  informing  the  Sen- 
ate that  this  House  is  formed,  and  ready  to  receive 
any  communications  which  the  President  may 
be  pleased  to  make  to  them.  The  resolution  was 
adopted,  and  a  message  having  been  sent  to  the 
Senate  therewith,  the  members  soon  after  entered 
and  took  the  places  prepared  for  them. 

At  twelve  o'clock,  Lieutenant  Greneral  Wasb- 
INOTON.  with  his  Secretaiy.  Colonel  Lbar,  Major 
Gienerais  Pinoknby  and  Hamilton,  entered  the 
Hall,  and  took  their  places  on  the  right  of  the 
Speakbb's  Chair.  The  British  and  Portuguese 
Ministers,  and  the  British  and  Danish  Consuls, 
with  their  Secretaries,  had  their  places  assigned 
them  on  the  left  of  the  Chair. 

PRESIDENT'S  SPEECH. 

A  few  minutes  after  12,  the  President  op  thb 
United  States,  accompanied  by  his  Secretary, 
and  the  Heads  ojf  the  several  Departments  of  the 
Qovemment,  appeared.  The  Prebidbnt  having 
taken  his  seat,  and  the  officers  of  Gknrernment 
theirs,  near  the  general  officers,  he  rose  and  ad- 
dressed the  two  Houses  as  follows : 

Oentlemen  of  the  Senate,  and 

Geniiemen  of  the  Hmtse  of  ReptesentaHoei  .* 

While  with  reverence  and  resignation  we  contem- 
plate the  dbpensattoiw  of  Divine  Providence,  in  the 
alarming  and  destructive  pestilence  with  which  sevenl 
of  our  cities  and  towns  have  been  visited,  there  is  csuie 
for  gratitude  and  mutual  congratulations  that  the  msk- 
dy  has  disappeared,  and  that  we  are  agahi  petmitted 
to  assemble  in  saiety  at  the  seat  of  Grovemment,  for  the 
dischsfge  of  our  important  duties.  Bikt,  when  we  re- 
flect that  this  fotal  disorder  has,  within  a  fow  yesnk 
made  repeated  ravages  in  some  of  our  principal  seaport*, 
and  with  increased  malignant ;  and,  when  we  consi- 
der the  magnitude  of  the  evils  arising  from  the  inte^ 
ruption  of  public  and  private  business,  whereby  the  na- 
tional interests  are  deeply  aftcted,  I  think  it  my  dutj 
to  invite  the  Legislature  of  the  Union  to  examine  the 
expedienqr  of  establishing  suitable  reguktioiia  in  ski 
of  the  health  laws  of  the  respective  States ;  for,  theee 
being  formed  on  the  idea  that  contagious  sic^eas  may 
be  communicated  through  the  channels  of  commerce, 
there  seems  to  be  a  necessity  that  Congress,  who  alone 
can  regulate  trade,  should  fiame  a  system  which,  while 
it  may  tend  to  preserve  the  general  health,  may  be  oon- 


2421 


HISTORY  OF  CONGRESS. 


2422 


Dbcembbb,  1798.] 


Premdenj^a  Speech, 


[H.opR. 


patible  with  the  mtierattf  of  oommeree  and  the  M&ty 
ofthefeTenne. 

While  we  think  on  this  cahunity,  and  synipathiie 
with  the  immediate  enflbren,  we  have  ahondaat  leaaon 
to  present  to  the  Supreme  Being  our  annual  (Nations 
of  gratitude  for  a  liberal  participation  in  the  oidinaiy 
blBMnga  of  HiePiovidenoeb  To  the  usual  aubjects  of 
gratitude,  I  eannoi  omit  to  add  one  of  the  first  import- 
anoe  to  ow  well  being  and  saiety :  I  mean  that  spirit 
whiob  has  arisen  in  our  oountry'against  thd  menaoee 
and  aggraswm  of  a  fineign  nation.  A  manly  sense  of 
natiiHial  honoK»  dignity,  and  independence,  has  appeaiv 
ei  which,  if  enoouxaged  and  inrigwated  by  every 
bnach  of  the  Government,  will  enaUe  us  to  riew,  nn- 
dimayed,  the  eatstprises  of  any  foreign  Power,  and 
bMBBe  the  sme  foundation  pf  national  prosperity  and 
glory. 

The  course  of  the  tranactions  in  relation  to  the  Uni- 
ted States  and  France,  which  have  oome  to  my  knowl* 
edge  daring  your  recess,  will  be  made  the  subject  of  a 
htan  oommunication.  That  communication  vrill  con- 
firm the  ultimate  failure  of  the  measures  which  have 
been  taken  by  the  Government  of  the  United  States  to- 
ward! an  amicable  adjustment  of  differences  with  that 
Power.  Ton  vrill,  at  the  same  time,  perceive  that  the 
Praodi  Government  appears  solicitous  to  impreas  the 
ofinioB  that  it  b  aTerse  to  the  rupture  witii  this  ooun- 
try,  aad  that  it  has,  in  a  qualified  manner,  declared 
Hadf  witting  to  receive  a  Miniater  from  the  United 
dtalea,  fiir  the  parnpse  of  restoring  a  good  understand^- 
iag .  It  is  unfhrtnnate  for  professions  of  this  kind  that 
thej  thould  he  expressed  in  terms  which  may  oounten* 
inee  the  inadmissible  pretenrion  of  a  right  to  prescribe 
the  qualifications  vrhich  a  Minister  of  the  United  States 
dwqjd  possess;  and  that*  while  France  u  asserting  the 
crirteooe  of  a  disposidon,  on  her  part,  to  coi^piliate 
withnnoerity  the  difibrences  which  have  arisen,  the 
unoeritj^  of  a  like  disposition  on  the  part  of  the  United 
Statea,  of  which  so  many  demonstrative  prooft  have 
JMU  given,  should  even  be  indirectly  questioned.  It 
it  aho  worthy  of  observation  that  the  decree  of  the  Di- 
neiory,  alleged  to  be  intended  to  restrain  the  depreda- 
tiona  of  Frendi  craisers  on  our  commerce, has  not  given, 
aad  camiot  give,  any  relief;  it  enjoins  them  to  conform 
to  all  the  lawrs  of  France  relative  to  cruising  and  prizes, 
vkile  these  lavrs  are  themselves  the  sources  of  the  de- 
pmlatioii  of  which  we  have  so  long,  so  justly,  and  so 
froitleaily  complained. 

The  law  of  France  enacted  in  January  last,  which 
•objcda  to  capture  and  condemnation  neutral  vessels 
ttd  thdr  sargoeay  if  any  portion  of  the  latter  are  of 
Britiih  frbric  or  produce,  although  the  entire  property 
^'eloogs  to  nentimls,  instead  of  being  rescinded,  has 
htely  received  a  confirmation,  by  the  foilure  of  a  pro- 
pntioa  for  ita  repeal.  While  this  law,  which  is  an 
vuquivocal  act  of  war  on  the  commerce  of  the  nations 
^^cks,  continues  in  force,  those  nations  can  see  in 
wFrencfa  Government  only  a  Power  regardless  of 
»ar  eaaential  rights,  of  their  independence  and  sover- 
eignty ;  and,  if  tihey  possess  the  means,  they  can  recon- 
ok  nothing  witii  their  interesto  and  honor  but  a  firm 


Hidieito^  thersferr ,  nothing  is  discoverable  in  the 
°°Pdttct  of  France  wlUch  ought  to  change  or  relax  our 
^'"nxm  of  defence;  on  the  contrary,  to  extend 
■■d  inrigonte  them,  is  our  true  policy.     We  have 

fi!!!?f?  ^  ^^S'^  ^^  ^«*0  measures  have  been  thus 
**^optsd  and  pursued  ;  and,  hi  proportion  as  we  en- 
■mi  our  view  of  the  portentous  and  inoaleulable  situ- 


ation of  Europe,  we  shall  discover  new  and  cogent  mo- 
tives for  the  full  devetopment  of  our  energies  and  re* 


But,  in  deroonstraling  by  our  conduct  that  we  do  not 
fear  war»  in  the  neoeasary  pcdeotion  of  our  rights  and 
honor,  we  shall  give  no  room  to  infer  that  we  abandon 
the  deaira  of  peace.  An  efficient  preparation  for  war 
can  alone  iiuure  peace.  It  is  peace  that  we  have  mu* 
formly  and  perasverinc^y  cultivated,  and  harmony  b^ 
tween  ns  aod  France  may  be  restored  at  her  option. 
Bat  to  send  another  Minuter,  without  more  detemdn- 
ate  assurances  that  he  would  be  rsoetved,  vrould  be  an 
act  of  humiliation  to  which  the  United  States  ought  not 
to  submit  It  must,  therefore,  be  left  to  France^  if  she 
is  indeed  desirous  of  accommodation,  to  take  the  requis- 
ite steps.  The  United  Statee  will  steadily  ofaaerve  the 
maxims  by  which  they  have  hitherto  been  governed. 
Th^  wiU  respect  the  sacred  lighta  of  embes^.  And 
with  a  sincere  disposition  on  the  part  of  France  to  destat 
from  hostility,  to  make  reparation  for  the  injuries  her»- 
tofore  inflicted  on  our  commerce,  and  to  do  justice  in  fti- 
ture^  there  will  be  no  obstacle  to  the  restoration  of  a 
friendly  intercourse.  In  making  to  you  this  declaration^ 
I  give  a  pledge  to  Prance  and  to  the  world  that  the  Ex* 
eeutive  authority  of  this  country  still  adheres  to  the  hor 
mane  and  pacific  policy  which  has  invariably  governed 
ita  proceedings^  in  conformity  with  the  wiriies  of  the 
other  branches  of  the  Government  and  of  the  people  of 
the  United  States.  But  considering  the  late  manifest*- 
tions  of  her  poli<7  towards  foisign  IlatiDDl^  I  deem  it  a 
duty  delibenitely  and  solemnly  to  declare  my  opinion* 
that,  whether  we  negotiate  with  her  or  not,  vigoroua 
preparations  for  war  will  be  alike  indispensable.  These 
alone  will  give  to  us  an  equal  treaty*  and  insure  ita  oh- 


Among  the  meaeures  of  preperation  which  i^ipear 
expedient,  I  take  the  liberty  to  recall  your  attention  to 
the  Naval  EstabUshment.  'Vhe  beneficial  eflEecto  of  the 
small  naval  annament  provided  under  the  acta  of  the 
last  sssrion,  are  known  and  acknowledged.  Perhapa 
no  country  ever  experienced  more  sudden  and  remarka- 
ble advantages  from  any  measure  of  policy  than  we  ham 
derived  from  the  arming  for  our  maritime  protection  and 
defence.  We  ought,  vrithout  loss  of  time^  to  lay  die 
foundation  for  an  increase  of  our  Navy  to  a  siie  sufikisnt 
to  guard  our  coast,  aod  protect  our  trade.  Such  a  naval 
foree^  as  it  is  doubtless  in  the  power  of  the  United  Statea 
to  create  and  maintain,  would  also  afford  to  them  the 
best  means  of  general  defeoce,  the  safe  transportation  of 
troops  and  stores  to  every  psjt  of  our  extensive  ooest. 
To  accomplish  this  important  object,  a  prudent  foresight 
requires  that  systematical  measures  be  adopted  for  pro- 
curing, at  all  times,  the  reqmsite  timber  and  other  sup- 
plies. In  what  manner  this  shall  be  done,  I  leave  to 
your  consideration. 

I  vrill  now  advert,  gentlemen,  to  some  matters  of  leas 
moment,  but  proper  to  be  communicated  to  the  National 
Legislature. 

AAer  the  Spanish  garrisons  had  evacuated  the  poete 
they  occupied  at  the  Natches  and  Walnut  Hills,  the  Com- 
missioner of  the  United  States  commenced  his  observa- 
tions  to  ascertain  the  point,  near  the  Mississippi,  which 
terminated  the  northernmost  part  of  the  thirty-fonst  degree 
of  north  latitude.  From  thence  he  proceeded  to  nm  the 
boundary  line  between  the  United  States  and  Spain. 
He  vras  afterwards  joined  by  the  Spenish  Commisrioper, 
when  the  work  of  the  former  was  confirmed ;  and  thi^ 
ppoceeded  together  to  the  demarcation  of  the  line.  Recant 


2423 


HISTORY  OF  CONGRESS. 


2424 


H.  OP  R.] 


Presidenfs  Speech. 


[December,  1796. 


infarmation  renders  it  probaUe  that  tl^e  Southern  Indians, 
either  instigated  to  oppose  the  demarcation,  or  jealous 
I  of  the  consequences  of  suflering  white  people  to  run  a 
line  over  lands  to  which  the  Indian  title  had  not  been  ex- 
tinguished, have,  ere  this  time,  stopped  the  progress  of 
the  Commissioners.  And  considering  the  misrhiafii 
which  may  result  from  continuing  the  demarcation,  in 
opposition  t^  the  will  of  the  Indian  tribes,  the  great  ex- 
pense attending  it,  and  that  the  boundaries  which  the 
Commissioners  have  actually  established,  probably  ex- 
tend at  least  as  far  as  the  Indian  title  has  been  extin- 
guished, it  will  perhaps  become  expedient  «nd  necessary 
4o  suspend  further  proceedings,  by  recalling  our  Com- 
missioner. 

The  Commissioners  appointed  in  pursuance  of  the 
.^h  article  of  the  Treaty  of  Amity,  Commerce,  and 
Navigation,  between  the  United  States  and  His  Britan- 
nie  Majesty,  to  determine  what  river  was  truly  intended 
"under  the  name  of  the  river  8t  Croix,  mentioned  in  the 
Treaty  of  Peace,  and  forming  a  part  of  the  boundary  here- 
in described,  have  finally  deaded  that  question.  On 
the  twenty  fifth  of  October  they  made  their  declaration 
that  a  river  called  Scoodiac,  which  &lls  into  Passama- 

2uoddy  bay,  at  its  northwestern  quarter,  was  the  true  8t 
'roix,  intended  in  the  Treaty  of  Peace,  as  far  as  its  great 
fork,  where  one  of  its  streams  comes  fiom  the  westward,  and 
the  other  from  the  northward,  and  that  the  latter  stream 
is  the  continuation  of  the  St.  Croix  to  its  source.  This 
decision,  it  is  understood,  will  preclude  •all  contention 
among  individual  claimants,  as  it  seems  that  the  Scoodiac 
and  its  northern  branch  bound  the  grants  of  lands  which 
have  been  made  by  the  respective  adjoining  Govern- 
ments. A  subordinate  question,  it  has  beep  suggested, 
still  romains  to  be  determined.  Between  the  mouth  of 
the  St.  Croix,  as  now  settled,  and  what  is  usually  called 
the  Bay  of  Fnndy,  lie  a  number  of  valuable  islands.  The 
Commissionen  have  not  continued  the  boundary  line 
tiiniugh  any  channel  of  these  islands,  und  unless  the 
Bay  of  Passamaquoddy  be  a  part  of  the  Bay  of  Pnndy, 
this  further  adjustment  of  boundary  will  be  necessary ; 
but  it  is  apprehended  that  this  will  not  be  a  matter  of 
any  difficulty. 

Such  progress  has  been  made  in  the  examination 
and  decision  of  cases  of  captures  and  condemnation  of 
American  vessels,  which  were  the  subject  of  the  seventh 
article  of  the  Treaty  of  Amity,  Commerce,  and  Navi- 
gation, between  the  United  States  and  Great  Britain, 
that  it  is  supposed  the  Commissioners  will  be  able  to 
bring  their  business  to  a  conclusion  in  August  of  the 
ensuing  year. 

The  Commissioners,  acting  under  the  twenty-first 
article  of  the  treaty  between  the  United  States  and 
Spain,  have  adjusted  most  of  the  claims  of  our  dtisens 
for  losses  sustained  in  consequence  of  their  vessels  and 
cargoes  having  been  taken  by  the  subjects  of  His 
Catholic  Majesty  during  the  late  war  between  France 
and  Spain. 

Various  circumstances  have  occurred  to  delay  the 
execution  of  the  law  for  augmenting  the  Military  Es- 
tablishment ;  among  these,  the  desire  of  obtaining  the 
fullest  information  to  direct  the  best  selection  of  officers. 
As  this  object  will  now  be  speedily  accomplished,  it  is 
expected  mat  the  raising  and  organizing  of  the  troops 
will  proceed  without  obstacle,  and  with  efifect. 

Oentiemen  of  the  House  of  RepntenioHvet  .* 

I  have  directed  an  estimate  of  the  appropriations 
which  will  be  necessary  for  the  service  of  the  ensuing 
Tear  to  be  laid  belbro  yon,  accompanied  with  a  view  ^ 


the  public  receipts  and  expenditures  to  a  recent 
It  will  afford  you  satisfaction  to  infer  the  great  extent 
and  solidity  of  the  public  resources,  from  the  prosper- 
ous state  of  the  finances,  notwithstanding  the  unexam* 
pled  embarrassments  which  have  attended  commcfoe. 
When  you  roflect  on  the  conspicuous  examplea  of  pa- 
triotism and  liberality  which  have  been  eidiibited  bf 
our  mercantile  fellow-dtisens,  and  how  great  a  propor- 
tion of  the  public  resources  depends  on  their  enter- 
prise, you  will  naturally  consider,  whether  their  conve- 
nience cannot  be  promoted  and  reconciled  with  the 
security  of  the  rovenne,  by  a  nvision  of  the  system  bj 
which  the  collection  is  at  present  rogukted. 

During  your  recess,  measures  have  been  steadily  por^ 
sued  for  e&cting  the  valuations  and  ntums  directed  by 
the  act  of  the  last  session  pieliminary  to  the  assessment 
and  collection  of  a  direct'  tax.  No  other  delays  or 
obstacles  have  been  experienced  except  sudi  as  weis 
expected  to  arise  from  the  great  extent  of  our  country, 
and  the  magnitude  and  novelty  of  the  operation,  and 
enough  has  been  accomplished  to  aasura  a  fulfilment  of 
the  views  of  the  Legislaturo. 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Mepreeentatnee  .- 

I  cannot  close  this  Address,  without  once  mon  ad- 
verting to  our  political  situation,  and  inculcating  the 
essential  importance  of  uniting  in  the  maintenance  of 
our  dearest  interests :  and  I  trust  that,  by  the  temper 
and  wisdom  of  your  proceedings,  and  by  a  harmony  of 
measures,  we  shall  securo  to  our  country  that  weight 
and  respect  to  which  it  is  so  justly  entitled. 

JOHN  ADAMS. 

Ukitxd  Statxs,  JDeeember  8,  1798. 

The  President  having  finished  his  Address, 
after  sitting  a  few  moments,  presented  the  Presi- 
dent of  the  Senate  and  Speaker  of  the  House  of 
Representatives,  each  of  tnem,  with  a  copy  of  it, 
ana  withdrew,  and  after  him,  the  Heads  of  De- 
partmentS)  Senators,  general  officers,  foreign  Min- 
isters, ^.  The  Speaker  then  took  his  Chair, 
and  after  calling  the  House  to  order,  proceeded,  as 
is  usual,  to  read  over  the  Speech,  which  being 
finished*  it  was  committed  to  a  Committee  of  the 
whole  House  for  Monday,  and  ordered  to  be 
printed.    The  House  then  adjourned. 


Monday,  December  10. 

A  new  member,  to  wit:  Richard  Dobbs 
Spaight,  returned  to  serve  in  this  House  as  a 
member  for  North  Carolina, in  the  room  of  Nathan 
Brvan,  deceased,  appeared,  produced  his  creden- 
tials, and  took  his  seat  in  the  House ;  the  oath  to 
support  the  Constitution  of  the  United  States 
having  been  first  administered  to  bira  by  the 
Speaker. 

Ordered,  That  a  Committee  of  Revisai  and 
Unfinished  Business  be  appointed,  pursuant  to  the 
standing  rules  and  orders  of  the  House; 

And  a  committee  was  appointed,  of  Mr.  Tbat- 
CBER,  Mr.  Thomas,  and  Mr.  New. 

Ordered^  That  a  Committee  of  Claims  be  ap- 
pointed, pursuant  to  the  standing  rules  and  orders 
of  the  House ; 

And  a  committee  was  appointed,  of  Mr.  Dwiobt 
FoBTBB,  Mr.  Macon,  Mr.  Hanna,  Mr.  Jonatbar 
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Fbeeman,  Mr.  Imlat,  Mr.  Sprioo^  and  Mr.  Van 
Alen. 

Ordered^  That  a  Committee  of  Commerce  and 
Manafactures  be  appointed,  pursuant  to  the  stand- 
ing rules  and  orders  of  the  House ; 

And  a  committee  was  appointed,  of  Mr.  Sam- 
uel Smith,  Mr.  Sewall,  Mr.  Waln,  Mr.  Rut- 
ledge,  Mr.  ScHUREMAN,  Mr.  TiLLiNGHAST,  and 
Mr.  Blount.  « 

A  message  was  received  from  the  Senate,  in- 
forming this  House  that  they  had  come  to  the 
foUoiriog  resolution,  to  which  they  request  a  con- 
carrence : 

Reaohed^  That  two  Chaplains  be  appointed  to  Con- 
groB  for  the  present  sesnonj  one  for  each  Home,  who 
ihall  interchange  weekly. 

The  resolution  was  taken  up  and  concurred  in ; 
and  the  House  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  Chaplain  on  its  part,  and  upon 
eiaminioff  the  ballots,  a  majority  of  the  vote  was 
fonnd  in  laTor  of  the  Rev.  Ashbel  Green  ;  and 
he  was  declared  duly  elected. 

ADDRESS  TO  THE  PRESIDENT. 

On  motion,  the  House  resolved  itself  into  a 
Committee  of  the  Whole  on  the  Speech  of  the 
President  of  the  United  States,  Mr.  Dent  in  the 
Chair;  when 

Mr.  Spbague  proposed  for  adoption  the  follow- 
ing resolution : 

Raohtd,  That  it  is  the  opinion  of  this  committee^ 
that  a  iMMctful  Address  ought  to  be  presented  by  the 
Houe  of  Repnsentatives  to  the  President  of  the  Uni* 
t«d  States,  in  answer  to  his  Speech  to  both  Honsee  of 
Co^peii  at  the  commencement  of  this  aession,  con- 
tuning  assoiances  that  this  House  wHl  take  into  con* 
■Coition  the  various  and  important  subjects  reoom- 
Bcoded  to  their  consideration. 

The  resolution  was  agreed  to  without  objection, 
and  the  committee  rose  and  reported  the  resolu- 
tion. The  House  took  it  up,  concurred  in  it,  and 
tppointed  a  committee  of  nve  to  prepare  an  an- 
swer accordingly. 

The  committee  consists  of  Messrs.  Dana,  Ve- 
RABLE,  Habper,  Hosmer,  and  Baldwin. 

PRESIDENT'S  SPEECH. 
Mr.  J.  Williams  moved  that  the  Speech  of  the 
President  be  referred  to  a  Committee  of  the  Whole 
on  the  state  of  the  Union ;  which  motion  being 
carried,  the  House  adjourned. 


Tdbsday,  December  11. 

Two  other  members,  to  wit:  Thomas  Sin- 
»iCKOM  and  Mark  Thomson,  from  New  Jersey, 
tppeaied  and  took  their  seats  in  the  House. 

A  message  was  received  from  the  Senate,  in- 
^nung  the  House  that  they  had  elected  Bishop 
White  at  their  Chaplain. 

The  Speaker  laid  before  the  House  a  letter 
^'oia  the  Secretary  of  the  Treasury,  enclosing  a 
i|^teineot  from  the  Commissioners  of  the  city  of 
vnahington,  of  dieir  receipts  and  expenditures, 
^  May  18  to  November  18,  of  the  present  year, 
which  was  ordered  to  be  printed. 


Mr.  Thatcher,  from  the  Committee  of  Revisal 
and  Unfinished  Busine;>:s,  made  a  report  in  part, 
which  was  ordered  to  lie  on  the  table. 

COLLECTION  OP  DUTIES. 

Mr.  S.  Smith  moved  that  a  letter,  received  from 
the  Secretary  of  the  Treasury,  during  the  last 
session^  accompanying  a  plan  for  regiuating  the 
collection  of  duties  on  imports  and  tonnage,  be 
referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Macon  thought,  as  it  was  the  intention  of 
this  report  to  provide  a  new  law  on  this  subject, 
it  would  save  time  if  the  committee  were  empow- 
ered to  report  by  bill  or  otherwise.    Agreed  to. 

UNIPORM  BANKRUPTCY. 

Mr.  Harper  said  it  would  be  recollected  that,  at 
an  early  period  of  the  la&t  session,  the  House  took 
into  consideration  an  important  subject  relative 
to  a  uniform  system  of  bankruptcy.  The  bill  pro- 
posed, it  was  well  known,  was  then  passed  over, 
on  account  of  more  pressin|^  concerns;  but,  as  he 
considered  the  business  of  great  importance,  he 
wished  to  call  the  atteption  of  the  House  to  it  at 
an  early  period  of  the  preseAt  session,  and,  there- 
fore, proposed  the  following  resolution  for  adop- 
tion : 

"  Resohedy  That  a  committee  be  appointed  to  pre- 
pare and  bring  in  a  bill  for  establishing  a  uniform  sys- 
tem of  bankruptcy  throughout  the  United  States." 

The  resolution  was  agreed  to,  and  a  committee 
of  five  appointed. 

ALIEN  AND  SEDITION  LAWS. 

Mr.  Harper  said  no  member  of  this  House 
could  be  ignorant  of  the  use  at  this  moment  nuide 
of  two  acts  passed  during  the  last  session  of  Con- 
gress. He  meant  the  acts  commonly  called  the 
alien  and  sedition  laws.  No  one  could  be  ignor- 
ant of  the  ferment  which  had  been  raised,' and 
sedulously  kept  up  on  account  of  those  laws.  I  do 
know,  said  he.  of  a  certainty  that  this  ferment 
has  been  raisea,  and  is  kept  up,  in  many  places,  by 
a  misrepresentation  of  the  contents  of  thoselaws. 
The  possibility  of  doing  this  will  be  readily  al- 
lowed, when  it  is  recollected  how  little  newspa- 
pers are  circulated  in  some  parts  of  the  Union, 
and  even  where  they  do  circulate,  how  liable  the 
readers  of  them  are  to  pass  over,  without  much 
attention,  any  law  which  may  appear  in  them. 
A  law,  he  said,  is  not  an  article  oi  news,  which, 
if  a  person  remember  in  fart,  he  may  recollect  the 
rest — of  a  law  a  man  ought  to  have  precise  and 
accurate  ideas ;  and,  in  order  to  attain  these,  it 
must  be  read  at  leisure,  and  he  must  have  it  oy 
him  so  as  occasionally  to  refer  to  it.  This  cannot 
be  done,  at  present,  with  respect  to  the  laws  of 
the  United  States.  A  comparatively  small  num- 
ber of  copies  only  are  printed ;  of  course,  they  are 
far  from  being  generally  circulated,  and  the  peat 
mass  of,  the  people  have  no  opportunity  of  be- 
coming acquainted  with  them.  I  know,  continued 
Mr.  HT.  that  the  most  unfair  misrepresenutions 
have  bejpn  practised.  I  know  an  instance  where, 
in  a  large  assemblage  of  people,  the  bill  which 
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originated  in  the  Senate  on  the  subject  of  sedition, 
ana  which  was  never  passed  into  a  law,  was  read 
as  the  sedition  Uw  complained  of,  and  resolutions 
were  founded  upon  it.  I  also  know  that,  in  another 
State,  resolutions  have  been  passed,  not  upon  the 
laws  which  are  reprobated,  but  upon  a  letter  from 
a  member  of  Congress,  which  contained,  not  per- 
haps wilful  misrepresentations,  but  eertainlf  mis- 
representations or  the  laws  in  question*  In  order 
to  counteract  these  evils,  Mr.  H.  said,  he  held  a 
proposition  in  his  hand  which  he  meant  to  sub« 
mit  to  the  House.  And,  as  an  additional  reason 
for  moving  it,  he  mentioned  that,  in  the  course  of 
aa  excursion  he  had  lately  made  of  many  hun- 
dred miles,  he  had  met  with  no  individual  (who  was 
not  himself  actively  employed  in  spreading  the 
misinformation  which  he  complained  of )  who  did 
not  approve  of  these  laws.  He  had,  indeed,  met 
with  many  who  had  been  misinformed  with  respect 
to  them.  But  all  of  these,  without  exception, 
have  expressed  themselves  satisfied  that  the  laws 
are  wise  and  Constitutional  measures,  when  made 
acquainted  with  xhpiT  contents.  In  order,  there- 
fore, to  enable  the  people  to  judge  for  themselves 
upon  this  subject,  to  do  away  the  misrepresenta- 
tions so  industriously  propagated  respecting  them, 
and  to  defeat  the  attempts  wnich  he  believed  were 
made  in  some  places  to  produce  an  armed  opposi- 
tton  to  them,  aa  offered  a  reeolution  to  the  House 
to  the  following  effeet : 

"  Reaahed,  by  the  Senate  and  Hbtsee  of  Rqireeenta- 
HoeB,  That  the  Seeretaiy  of  State  be,  and  he  is  herel^ 
authorized,  to  cause   to  be   printed  and  distributed 

throughout  the  United  State, copies  of  two  acts 

ptMed  during  the  last  sesrion,  the  one  entitled  *'  An 
act  respecting  aliens,"  the  other  <*  An  act  in  addition  to 
an  act  for  the  punishment  of  certain  crimes  against  the 
United  States,  and  for  other  purposes." 

Ordered  to  lie  on  the  table. 

PRESIDENT'S  SPEECH. 

Mr.  Spragub  called  for  the  order  of  the  day 
on  the  President's  Speech. 

Mr.  Macon  said  it  was  unusual  to  enter  upon 
this  business  until  an  answer  was  returned  to  it. 
The  Speech  was,  at  present,  before  the  committee 
appointed  to  draught  the  answer. 

Mr.  Sprague  replied  that  his  intention  was  to 
refer  the  several  matters  contained  in  the  Speech 
to  select  committees,  which  he  thought  no  way 
connected  with  the  answer  to  the  Speech. 

The  motion  was  negalived. 

Mr.  Tbatchbr  moved  an  adjournment,  which 
was  negatived;  only  14  votes  appearing  foi  it. 
But  in  a  short  time  after, 

Mr.  RuTLEOGE  observed  that,  as  he  supposed 
the  motion  for  an  adjournment  had  been  nega- 
tived from  an  idea  that  the  committee  appointed 
to  drauffhtan  answer  to  the  Speech  of  the  rresident 
miffht  be  ready,  in  the  course  of  the  sitting,  to 
make  their  report,  he  could  inform  the  House,  as 
one  of  the  committee,  that  they  would  not  be 
ready  to  make  their  report  this  day .  He  then  re- 
newed the  motion  for  adjournment,  and  the  House 
adjourned  accordingly. 


WspNEsoAT,  December  12. 

Several  other  members,  to  wit:  from  Rhode 
Island,  Christopher  G.  Chahplin  ;  from  Penn- 
sylvania, Thomas  Hartley  ;  and  from  Virginia, 
Carter  B.  Harrison  ;  appeared,  and  took  their 
seats  in  the  House. 

STATE  BALANCES. 

^  Mr.  Harper  wished  to  lay  a  resolution  on  the 
table,  the  subject  of  which  had  engaged  Uie  atten- 
tion of  Congress  at  theic  laM  session ;  and,  as  it 
was  in  substance  the  same  with  a  bill  which  then 
passed  this  House,  he  trusted  no  objection  would 
be  made  to  it.    It  was  as  follows : 

•'  Reeohed,  That  if  any  State  against  which  a  bal- 
ance was  reported  by  the  Commisaioners  appointed  to 
settle  the  aooounts  between  the  United  States  and  the 
several  States,  shall,  within  —  ,  either  pay  into  the 
Treasury  of  the  United  States,  or  expend,  or  by  a  Le- 
gislative act  engage  to  expend,  in  executing,  enlarging, 
or  completing,  any  fortificattons  for  the  defonee  of  the 
said  State,  at  such  place  or  places,  and  according  to  such 
plan  or  plans,  as  shall  be  approved  by  the  Preddent  of 
the  United  States,  and  under  his  dinelion,  a  sum  of 
money,  or  in  stocks  of  the  United  States,  equal  to  the 
balance  reported  as  aforesaid  against  sudi  State,  or  to 
the  sum  assumed  by  the  United  States,  in  the  debt  of 
such  State,  such  payment  or  expenctiture,  when  so 
made,  shall  be  accepted  by  the  Umted  States  as  a  luD 
acquittance  of  all  demands  on  account  of  the  said  bal- 
ance ;  and  the  President  of  the  United  States  shaB  be, 
and  he  is  hereby,  anthoriied  to  cause  cndit  to  be  grien 
to  sueh  State,  on  the  books  of  the  Treasuiy  of  the  Uni- 
ted States,  aooonUngly :  Promded,  however.  That  ne 
more  than  one*third  part  of  the  whole  payment  or  ex- 
penditure that  may  be  made  by  such  State,  sfaaB  be 
made  in  three  per  cent,  stock,  nor  men  than  on^thiid 
part  of  the  remaining  two-thirds  shall  be  made  in  d^ 
forred  stock :  And  provided,  aieo,  That  any  such  State 
may  obtain  a  foil  acquittance,  as  aforasaid,  by  the  pay- 
ment or  expenditure  of  a  sum  of  money  suffident,  in 
the  opinion  of  the  Secretaiy  of  the  Treasniy,  to  pui^ 
chase,  at  market  price,  the  different  species  of  stock, 
the  payment  or  expenditure  of  which  would  be  ac- 
cepted, as  a  full  acquittance  as  aforesaid :  Andproep' 
ded,  further,  That  if  any  such  State  as  is  indebted  as 
aforesaid,  shidl  have  expended,  since  the  establishment 
of  the  present  Govenunent  of  the  United  States,  any 
sum  of  money  in  fortifying  any  place  since  ceded  by 
such  State  to  the  United  States,  or  which  may  be  so 

ceded  within ,  such  expenditure  having  been 

ascertained  and  proved  to  the  satidactidn  of  the  Secre- 
taiy of  the  Treasury,  shall  be  taken  and  allowed. 

Mr.  H.  moved  to  have  it  referred  to  a  Commit- 
tee of  the  Whole  this  day ;  but  Mr.  Thatcher 
wishing  that  it  might  be  printed,  it  was  made  the 
order  for  to-morrow. 

STAMP  DUTIES. 

Mr.  Harper  moved  that  a  committee  be  ap- 
pointed to  bring  in  a  bill  further  to  amend  the  act 
for  laying  a  dutv  on  stamped  vellum,  parchment, 
and  paper.  A  bill  of  this  kind,  he  said,  vas  be- 
fore the  House  at  a  late  period  of  the  last  session, 
which  the  Senate  postponed.  As  he  understood 
the  gentleman  who  brought  forward  the  subject 
at  the  last  session  did  not  mean  to  renew  it  in  the 
present,  he  wished  himself  to  do  so.   The  purpose 
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of  this  bill  is  to  correct  that  part  of  tbe  law  which 
subjects  all  the  copies  of  foreign  bills  of  exchange 
and  bills  of  lading  to  the  same  stamp  with  the 
original,  and  of  course  makes  the  duty  on  those 
kind  of  transactions  fall  heavier  than  upon  any 
other. 

Mr.  Macon  suggested  the  propriety  of  appoint- 
ing a  Committee  of  Ways  and  Means,  to  which 
this  and  all  other  subjects  respecting  revenue 
might  be  referred. 

Mr.  Harpbr  had  no  particular  objection  to  the 
business  taking  the  course  which  the  gentleman 
from  North  Carolina  suggested,  if  he  thought  pro- 
per to  moTe  for  the  appomtment  of  a  Committee 
of  Ways  and  Means ;  but  he  saw  no  objection  to 
the  course  he  himself  had  proposed — it  was  that 
taken  last  session. 

A  committee  of  three  was  appointed. 

ALIEN  AND  BEDITION  LAWS. 

Mr.  Harper  then  called  up  the  resolution  which 
he  yesterday  laid  upon  the  table  respecting  the 
publication  of  an  extra  number  of  copies  of  the 
Alien  and  Sedition  Laws,  to  be  distributed  gratis 
throughout  the  United  States. 

Mr.  Nicholas  had  na  objection  to  the  publica- 
tion of  the  laws  in  any  manner  which  might  be 
thought  proper.  The  reason  which  had  been 
^Ten  for  the  extraordinary  publication  of  the  laws 
in  question  were  founded  upon  facts  which  had 
come  within  the  mover's  own  knowledge,  and 
from  others  which  he  said  he  had  learned  from 
bis  friends.  Mr.  N.  could  not  help  suspecting  the 
gentleman  had  been  misinformed ;  but  as  he  had 
ftated  that  certain  public  meetings  had  acted  upon 
'  &lse  information,  rough  d  raughts  of  bills,  and  other 
upen,  which  diacorered  the  extremest  ignorance, 
he  would  be  ^d  if  the  gentleman  from  South 
Cuolina  would  indulge  the  House  with  the  evi- 
dence which  he  possessed  upon  this  subject. 

Mr.  Habpbr  had  no  objection  to  indulge  the 
gentleman  from  Virginia,  and,  if  an  indulgence, 
the  House,  with  the  information  which  he  requir- 
ed. When  he  introduced  this  motion,  Mr.  H. 
aid,  he  stated  three  matters  of  fact,  two  of  which 
he  asserted  to  be  within  his  own  knowledge,  the 
other  he  mentioned  to  hare  receired  from  author- 
ity which  he  could  not  doubt — which  was,  that  at 
A  public  meeting,  when  resolutions  of  an  eztraor- 
dioary  and  hostile  complexion  were  passed  upon 
me  subject  of  these  laws,  in  one  of  the  harancfues 
which  preceded  these  resolutions,  and  upon  which 
the  resolntions  were  apparently  founded,  a  person 
nad.  not  the  law  commonly  called  the  Sedition 
l|«w,  but  the  draft  of  a  bill  which  was  reported  in 
the  Senate,  which  there  underwent  a  total  alter- 
jjtion,  and  was  in  this  House  further  amended. 
This  fact,  though  not  founded  upon  his  own  in- 
lonnation,  waa  told  him  by  an  eye-witness.  The 
meeting,  he  said,  was  held  in  Louisa  county,  Vir- 
ginia; and  if  the  gentleman  wished  to  know  the 
nvae  of  the  man,  he  would  gire  it  to  him  when 
he  sat  down,  but  he  did  not  think  it  proper  to 
Mti}Q  namies  on  that  floor. 

The  other  two  facts  were  these :  One  related  to 
eertain  rcK^utions  passed  in  Kentucky.    He  be- 


lieved he  did  not  before  mention  where  they  were 
passed,  but  he  did  uut  hesitate  now  tu  do  it.  He 
stated  that  these  resolutions  had  every  appearance 
of  being  founded  upon  a  letter  written  by  a  mem- 
ber of  Congress,  which  letter  he  had  read,  and 
which  contained  what,  perhaps,  were  not  wilful 
misrej^esentations ;  indeed,  from  the  character  of 
the  gentleman,  he  roust  suppose  them  unintentional 
misconceptions ;  but  the  letter  certainlv  contain- 
ed gross  errors,  for  the  law  is  stated  as  laying  the 
most  unjustifiable  restraints  on  speech,  which  was 
not  within  the  purview  of  the  act.  The  third 
fact  came  within  his  own  observation.  It  was, 
that  in  no  instance  had  he  met  with  any  individ- 
ual, not  himself  actively  employed  in  misrepre- 
senting these  laws,  or  a  most  zealous  party  man, 
who  was  not,  upon  hearing  their  contents  simply 
stated,  convinced  of  their  wisdom  and  propriety. 
He  had,  indeed,  met  with  many  well  intentioned 
people  who  hau  conceived  prejudices  of  so  strong 
a  nature  against  these  laws  that  they  could  not 
view  them  but  through  a  perverted  medium ;  but 
every  man  not  of  this  description^  or  still  worse, 
expressed  his  astonishment  that  such  pains  should 
have  been  taken  to  produce  so  much  discord  with 
respect  to  them. 

Though,  said  Mr.  H.,  the  eentleman  from  Vir- 
ginia may  not  have  met  with  persons  of  this  de- 
scription, yet  he  himself  had,  and  upon  this  state- 
ment of  facts  he  had  founded  his  motion.    And 
he  belie veo  it  to  be  of  primary  importance,  for 
whatever  may  be  the  intention  of  gentlemen  who 
promote  the  measures  which  he  complained  of-» 
whether  the  persons  who  stand  by  and  say  these 
resolves  pass  unanimously,  intend  to  follow  them 
up  by  acts  he  knew  not ;  but,  said  he,  if  these 
measures  have  any  meaning,  or  the  persons  any 
consistency  in  their  conduct,  they  must -mean,  and 
he  supposed  thev  did  mean,  an  armed  opposition 
to  these  laws,  ana consequentiv  to  this  Qovemment. 
He  hoped  these  effects  woula  not  take  place;  but 
it  had  been  heretofore  seen  that  similar  proceed- 
iuffs  in  another  part  of  the  Union,  in  reference  to 
a  former  law,  had  produced  the  same  lamentable 
catastrophe.    He  saw  the  same  steps  pursuing 
now  that  were  then  pursued ;  the  same  inftam- 
matory  resolutions,  and  the  same  tumultuous  a»- 
semblages  of  the  p|eople.    The  best  way  of  count- 
eracting these  designs,  in  his  opinion,  was  to  gire 
the  people  correct  inforontion  with  respect  to 
these  laws.    He  believed  that  the  great  body  of 
the  citizens  of  this  country  are  ready  to  give  a 
hearty  support  to  these  ana  all  the  otner  acts  of 
Gtovernment ;  but  he  knew  the  laws  in  question 
are  not  understood  in  various  parts  of  the  Union, 
and  that  discontents  exist,  which  would  be  remov- 
ad  by  a  simple  publication  of  them.    He  was  also 
convinced,  that  if  even  this  should  not  be  the  case, 
the  publication  could  have  no  other  than  a  ^ooa 
effect.   In  a  matter,  however,  which  so  matarially 
concerns  the  rights  of  the  people,  they  ought  to 
have  full  information,  whicn  must,  he  was  con- 
vinced, produce  general  content.    But  if,  on  the 
contrary,  these  lajws  are  as  full  of  mischief  as  they 
are  represented  to  be,  their  publication  will  in- 
crease the  present  discoBtent  on  account  of  them, 
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so  that  gentlemen  who  have  always  been  opposed 
to  them  ought  not  to  object  to  their  publication ; 
for  his  own  part  he  wished  truth  to  have  its  full 
force,  and  therefore  did  he  advocate  this  motion. 

Mr.  Nicholas  said  he  had  not  the  least  ob- 
jection to  the  proposed  publication.  As  to  the 
? general  charee  of  ignorance,  which  the  gentleman 
rom  South  Carolina  had  made  against  the  people 
whom  he  had  conversed  with  in  his  travels,  he 
expected  it,  as  he  knew  that  gentleman  had  al- 
ways been  in  the  habit  of  setting  down  all  oppo- 
sition to  his  own  opinions  to  the  account  of  ignor- 
ance. With  respect  to  the  fact,  it  had  turned  out 
also  as  he  expected.  Upon  the  information  of  a 
single  man,  that  a  certain  public  meeting  had  act- 
ed upon  the  first  draught  of  a  law,  instead  of  the 
law  Itself,  he  has  thought  proper  here  to  assert  the 
fact.  He  could  inform  the  gentleman  from  South 
Carolina,  that  there  were,  in  the  quarter  alluded 
to,  friends  of  the  Administration  as  respectable  for 
accuracy  and  information  as  himself;  and  that  a 
man  of  this  description  was  chairman  of  the  meet- 
ing in  question.  W  ith  respect  to  the  Kentucky  reso- 
lutions, the  gentleman  from  South  Carolina  states, 
he  is  induced  to  believe,  from  concomitant  circum- 
stances, as  he  now  understood  that  they  must  have 
been  founded  upon  the  letter  ol  one  of  their  members, 
thouffh  he  unaerstood  him  as  saying,  yesterday, 
that  he  knew  it  was  the  fact.  As  the  gentleman, 
however,  has  been  so  successful  in  his  justifica- 
tion of  tnese  laws  on  his  traveb,  he  would  advise 
him  to  suspend  this  matter  for  a  time  until  his 
own  observations  accompanied  a  publication  of 
the  laws ;  for,  if  nobody  else  does  it.  he  would 
assure  him,  that,  as  soon  as  the  seats  ot  the  House 
shall  be  a  little  better  filled,  he  would  himself 
move  a  repeal  of  these  laws.  For  his  own  part, 
he  had  never  met  with  a  man  in  Virginia,  favor- 
able to  these  laws,  who  was  not  possessed  of  all 
the  amiments  wnich  had  been  used  in  sup- 
port of^bem  in  this  House ;  however,  since  the 
gentleman  from  South  Carolina  supposed  them 
so  grossly  ignorant^  he  had  no  objection  to  their 
receiving  all  the  bght  he  could  tnrow  upon  the 
subject. 

Mr.  Dawson  inquired,  whether  it  would  be  in 
order  to  suspend  the  consideration  of  this  motion. 
On  being  informed  that  it  would,  he  moved  for  a 
postponement  of  it  for  a  month,  not,  he  said,  be- 
cause he  was  opposed  to  the  resolution,  but  be- 
cause he  wished  to  give  every  information  on  the 
subje<it,  as  he  was  convincea  that  the  more  the 
laws  in  question  are  known,  the  more  they  will  be 
reprobated  by  the  citizens  ot  the  United  States,  and 
more  especially  by  the  friends  of  the  Constitution. 
It  must  be  unaerstood,  from  what  had  fallen  from 
his  colleague,  that  an  attempt  will  be  made,  in  the 
course  of  the  present  session,  to  obtain  a  repeal  of 
those  laws,  and,  whenever  the  subject  came  up, 
he  trusted  there  would  be  found  a  majority  of 
Congress  in  favor  of  the  measure.  Should  he  be 
disappointed  in  this  hope,  he  would  join  as  hearti- 
ly as  any  other  member,  in  supporting  the  present 
resolution,  after  having  attempted  to  amend  it  by 
adding  to  it,  as  was  proposed  during  the  last  sess- 
ion, by  a  gentleman  from  North  (Jarolina,  those 


parts  of  the  Constitution  which,  it  is  alleged,  are 
infringed  by  those  laws.  With  respect  to  the 
county  of  Louisa ;  he  believed  he  had  spent  more 
of  his  time  in  that  county,  during  the  recess,  than 
the  gentleman  from  Soutn  Carolina,  and  yet  this 
was  the  first  time  he  had  heard  of  the  circumstance 
which  had  been  mentioned,  and  not  having  heard 
of  it,  he  did  not  believe  that  such  a  thing  existed ; 
and  though  he  did  not  doubt  the  gentleman  from 
South  Carolina  had  received  the  information,  he 
did  not  think  the  fact  was  sufficiently  ascertained 
to  be  brought  forward  on  this  floor.  He  concluded, 
by  moving  a  postponement. 

Mr.  J.  Williams  wished  this  motion  had  not 
been  made.  It  appeared  to  him  that,  whatever 
laws  are  passed,  the  more  they  are  promuleed  the 
better.  Kven  tnose  who  wish  for  a  repeal  of  the 
laws  in  question,  ought  not  to  be  against  the  pro- 
posed publication  of  them,  since,  according  to  their 
ideas,  the  more  they  are  knovrn,  the  more  they 
will  be  disliked.  They  were  passed  at  the  close 
of  the  last  session  after  he  haa  been  called  home 
by  the  indisposition  of  his  family ;  and  if  gentle- 
men meant  to  attempt  a  repeal  ot  them,  he  should 
be  glad  to  hear  the  arguments' they  had  to  offer  in 
favor  of  the  measure ;  but,  in  Republican  Qovem- 
ments,  too  much  information  could  not  be  given 
to  the  people  at  large,  and  he  should  therefore  be 
in  favor  of  any  motion  which  had  that  for  its 
object. 

The  question  on.  a  postponement  was  put  and 
negatived— 42  to  29. 

The  original  motion  on  the  resolution  then  re- 
curred— 

Mr.  Macon  was  of  opinion  that,  as  this  mea- 
sure would  involve  an  expense,  the  subject  ought 
to  be  committed.  He  thought  it  ought  also  to  be 
done  by  a  law.  When  the  laws  of  the  United 
States  were  ordered  to  be  printed,  it  was  effected 
by  a  special  law,  and  though  this  will  by  no  means 
be  so  expensive,  yet  it  invmves  the  same  principle. 
He  submittedvit  therefore,  to  the  mover,  whether 
it  would  not  be  best  to  refer  his  resolution  to  bring 
in  a  bill. 

Mr.  Harpbh  knew  no  essential  difference  be- 
tween the  two  modes  of  proceeding.  The  mode 
which  he  proposed  was  the  same  with  that  adopt- 
ed last  session  in  the  extra  publication  of  the  de- 
spatches from  our  Commissioners  in  France,  and 
he  saw  no  reason  for  departing  from  it. 

Mr.  Thatcher  was  in  favor  of  the  principle  of 
this  resolution  ;  but  he  was  doubtful  whether  the 
mode  of  publication  proposed  was  the  best.  He 
thought,  if  these  laws  were  ordered  to  be  printed 
in  all  the  newspapers  of  the  United  States  once  a 
week  for  three  or  four  weeks^  it  would  better  an- 
swer  the  purpose,  than  publishing  them  in  a  pam- 
phlet. As  to  the  principle,  it  could  not  be  object- 
ed to.  The  gentleman  who  proposes  an  adjourn- 
ment, acknowledges  that  the  inrormation  may  be 
proper  a  month  hence. 

Mr.  Harper  believed,  if  one  hundred  thousand 
copies  of  these  laws  were  struck  off,  it  would  an- 
swer the  purpose.  With  respect  to  the  idea  of  the 
ffentlem^n  who  was  last  up,  it  is  better  calculated 
for  a  particular  part  of  the  Union  than  for  the 
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ContiDent  at  lar^e.  Indeed,  it  is  owing  to  the  im- 
perfect and  limited  circulation  of  newspapers,  in 
certain  parts  of  the  Union,  that  it  is  necessary  for 
the  Legislature  to  take  a -step  of  this  kind.  Where 
newspapers  are  abundantly  circulated,  and  post 
offices  are  numerous,  there  is  no  necessity  for  other 
information ;  but  t^ere  are  parts  of  the  United 
States^  and  the  part  where  he  lived  is  one  of  them, 
where  the  circulation  of  newspapers  is  extremely 
limited,  and  that  is  the  reason  why  these  laws  are 
so  little  understood  in  those  parts. 

Mr.  H.  said,  he  must  be  indulged  in  a  sinele 
word  of  reply  to  the  gentleman  from  Virginia  who 
was  first  up.  la  the  first  pkce^  he  denied  that  he 
had  said  the  faets  which  he  stated  were  all  within 
his  own  knowledge.  If  that  gentleman  had  at- 
tended to  what  he  said,  he  would  hare  known 
that  he  stated,  part  were  within  his  own  knowl- 
edge, and  that  he  had  the  other  from  a  person 
upon  whom  he  could  depend. 

The  gentleman  from  Virginia  next  spoke  of 
another  matter  of  fact ;  he  had  stated  the  uniform 
tenor  of  his,  Mr.  H.'s^  conduct  to  be,  to  consider 
all  differences  of  opinion  from  his  own  to  be  proofs 
of  ignorance.  If  so,  he  must  always  have  treated 
the  gentleman  from  Virginia  as  the  most  ignorant 
of  mankind ;  yet  this  House,  and  that  gentleman 
himselil  must  remember  the  acknowledgments 
which  he  had  always  been  readv  to  make  to  that 
gentleman's  superior  talents,  which  was  a  proof 
i^nst  the  assertion.  But  the  gentleman  ffom 
V  irgioia,  in  order  to  make  this  witty  remark  upon 
him,  had  misstated  the  fact.  He  did  not  say  that 
tbe  persons  of  whom  he  spoke  differed  in  opinion 
from  hioaself.  but  that  they  had  taken  up  miscon- 
ceptions of  tne  law ;  nor  did  he  say  that  he  .bad 
coDTinced  them  of  their  errors  by  nis  arguments. 
but  that  this  was  effected  by  the  bare  reading  or 
the  law. 

Mr.  H.  concluded  by  saying,  that  from  the 
bowQ  urbanity  of  the  gentleman  from  Virginia, 
Ik  supposed  he  would  have  suffered  the  first  three 
or  four  days  of  the  session  to  have  passed,  without 
a  personal  attack  of  this  kind;  but  because  he 
hoped  the  gentleman  would  speedily  return  to  that 
gcod  hufflor  for  which  he  was  always  remarked, 
^pt  driven  from  it  by  the  heat  of  debate,  (when 
>t  is  perhaps  exciisable,)  he  should  forbear  nuking 
any  further  observations  upon  what  had  fallen 
from  him. 

The  question  was  then  put  for  filling  the  blank 
with  100,000;  which  was  negatived,  12  votes 
ool|f  being  in  favor  of  it;  then  upon  50,000; 
which  was  negatived— 36  to  31 ;  then  upon  40,- 
^;  in  favor  of  which  only  appeared  40  votes ; 
then  upon  20,000 ;  which  was  carried ;  42  votes 
being  for  it 

The  question  was  now  on  the  resolution  as 
amended. 

Mr.  Galultin  believed  that  every  one  was 
igreed  as  to  the  propriety  of  giving  all  necessary 
information  to  the  people  of  the  united  States ; 
and  he  believed  they  wanted  it  in  relation  to  the 
laws  of  last  session  generally,  more  than  on  any 
^er,  for  he  found  on  his  arrival  at  this  city,  the 
^AWs  of  Ust  session  are  not  yet  printed.  But,  if 
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any  laws  had  been  published  throughout  the  Unit- 
ed  States  more  than  others;  or  it  there  were  any 
laws  upon  which  less  information  is  required,  they 
were  the  two  laws  selected  by  the  gentleman  from 
South  Carolina  for  an  extraordinary  publication. 
He  has  selected  these  laws  for  publication,  because 
he  says  the  people  of  the  United  States  do  not  un« 
derstand  them.  What  sort  of  evidence  has  ha 
adduced  in  support  of  this  resolution  ?  His  own. 
He  has  said  that,  in  travelling  th|[0u^h  the  coun- 
try, he  has  met  with  misinformed  mdividuals.  He 
haa  no  doubt  of  this ;  he  might  have  met  with 
five,  ten,  or  fifty  persons  who  did  not  properly 
comprehend  the'  sedition  law.  But,  said  Mr.  G., 
because  one  member  of  this  House,  in  travelling 
through  the  United  States,  has  found  individuals 
misiiJormed,  are  we  to  conclude  that  the  people 
of  the  United  Suites  generally  want  information? 
Are  there  not  one  hundred  members  on  this  floor, 
and  ia  there  one  among  them,  besides  this  gentle* 
man,  who  says  the  people  in  his  district  are  mis- 
informed witn  respect  to  these  laws  ? 
But,  said  Mr.  G.,  let  us  take  the  evidence  of  the 

gentleman  himself.  The  resolution  embraces  two 
iws,  yet  his  evidence  only  relates  to  one  of  these 
laws.  The  alien  law,  he  does  not  pretend  to  say 
the  people  do  not  understand.  It  is  impossible  to 
say  so.  It  cannot  be  misunderstood.  It  gives  the 
President  power  to  send  out  of  the  United  States, 
any  foreigner  whom  he  thinks  dangerous,  which 
is  too  plam  to  be  misunderstood.  What  does  his 
evidence  amount  to  ?  That  resolutions  have  been 
passed  in  one  of  the  counties  in  Virginia,  not 
founded  upon  the  sedition  law,  but  upon  a  bill 
which  never  passed  the  Legislature. 

Mr.  Harper  explained,  by  saying  he  did  not 
say  the  resolutions  were  founded  upon  the  biU,  but 
that  it  was  read  there  by  a  person  speaking  on  the 
subject,  as  the  law. 

Mr.  GALLJkTiN  said,  he  was  going  to  state  what 
he  understood  to  be  the  fact,  but  the  gentleman 
himself  had  saved  him  the  trouble.  He  supposed 
the  gentleman  who  read  this  bill  did  so  merely  to 
show  what  were  the  views  of  the  supporters  of 
this  law,  as  an  incident  in  the  history  of  the  busi- 
ness. If  the  resolutions  were  really  founded  upon 
that  bill,  and  not  upon  the  law,  let  the  resolutions 
be  produced  in  proof  of  the  assertion.  It  would 
be  readily  discovered  whether  they  were  founded 
on  misinformation  or  not.  From  what  the  gentle- 
man had  himself  said,  there  appeared  to  be  np 
foundation  for  the  opinion. 

The  next  part  of  the  gentleman's  eyidence  re- 
lates to  resolutions  passed  in  the  State  of  Ken- 
tucky. E(e  mentioned  that  a  letter,  written  by  one 
of  the  members  from  that  State,  contains  some 
misrepresentations,  and  that  the  resolutions  pass- 
ed there  were  founded  upon  those  misrepresenta- 
tions. This  is  mere  matter  of  supposition,  nor 
does  he  show,  if  it  be  true,  how  sending  the  law 
will  correct  the  misrepresentation.  We  are  ia- 
formed.  said  he,  that  the  Legislature  of  that  State 


are 


now  acting  upon  these  laws,  and,  thereforei  if 
copies  of  the  laws  were  sent  to  tnat  body,  it  would 
answer  the  gentleman's  object.  If  his  arguments 
have  any  weight,  not  only  individuala  are  aiain- 
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formed,  but  there  is  a  general  and  wilful  misap- 

frehension  with  respect  to  these  laws,  and  the 
legislature  of  Kentucky  have  either  not  got  the 
laws,  or,  if  they  have,  they  have  misunderstood 
them. 

There  is  another  article  of  evidence,  and  the  only 
one  which  can  have  any  weight,  ana  that  is  what 
the  gentleman  has  himself  seen  in  his  travels.  He 
has  seen  men,  he  says,  opposed  to  the  law.  merely 
from  misinformation,  who.  the  moment  tney  saw 
the  law  (and,  he  supposed,  neard  his,  Mr.  H.'s,  ar^- 
ments,  upon  it)  were  convinced  it  was  Constitu- 
tional and  proper.  If  he  understood  the  gentleman, 
not  a  single  individual,  except  he  were  a  violent 
part^  man,  but  what  was  convinced  in  this  way. 

Nu*.  G.  wished  the  i^entleman  had  called  in  some 
other  narts  of  Virginia,  besides  those  in  which  he 
went,  oecause  he  had  seen  the  opinion  of  a  gen- 
tleman, who  certainly  was  not  a  violent  party  I 
man,*  disapproving  of  these  laws.  He  wished 
that  gentleman  had  called  at  Richmond  and  con- 
vinced this  gentleman  of  his  error. 

But.  said  Mr.  G.,  taking  it  for  granted,  that  some 
misinformation  respecting  the  laws  in  question  has 
gone  abroad,  he  could  not  see  how  it  was  to  be 
corrected  by  the  publication  proposed.  He  had 
complained  that  it  had  been  said  that  the  sedition 
law  attacked  tfie  freedom  of  speech ;  and  if  there 
be  any^  misapprehension  on  the  subject,  it  must  bs 
on  this  point,  and  this  alone.  It  was  true,  Mr.  G. 
said,  that  he  had  himself  met  with  some  individu- 
als, and  not  violent  party  men,  but  supporters  of 
the  Administration,  who  conceived  that  the  liber- 
ty of  speech  was  intended  to  be  affected  bv  the 
word  ^^ utter."  He  was  himself  of  a  different 
opinion,  but  he  had  found  the  greatest  variance  of 
opinion,  even  among  gentlemen  of  the  law,  as  to 
the  intention  of  the  sedition  act ;  and,  if  it  be  in- 
tended to  inform  the  people  on  this  subject,  it  will 
be  necessarv  to  send  out  a  commentary  with  the 
law :  for,  after  they  have  read  the  law,  they  will 
not  know  whether  the  act  of  writing  a  letter  with- 
out either  publishing  or  printing  it,  comes  within 
the  law ;  whether  the  act  of  lending  a  newspaper 
which  may  contain  any  article  which  may  becon- 
atraed  into  a  defamation  of  the  Grovernment,  or  of 
the  President,  renders  a  person  liable  to  the  penal- 
ties of  the  act,  or  how  matters,  which  are  mere 
matters  of  opinion,  are  to  be  ascertained  by  wit- 
nesses. The  only  difficulty  with  respect  to  the 
sedition  law  is  as  to  what  is  its  real  construction. 
On  this  point,  said  Mr.  G.,  I  want  information 
mvself.  I  do  not  know  whether  any  of  the  acts 
wnich  I  do  myself  may  not  come  under  this  law  \ 
whether  I  may  not,  in  writing  a  letter  to  my  fam- 
ily to-morrow,Jif  I  express  any  sentiment  in  oppo- 
sition to  the  Administration,  be  deemed  guil^  of 
sedition.  But  reading  the  laws  would  not  afford 
him  the  information  he  wanted. 

But  the  gentleman  has  stated  another  ground. 
He  has  spoken  of  tumultuous  meeting?  of  the 
people,  and  that  it  is  the  intention  of  some  indi- 
ividuals,  and  at  all  events  their  acts  have  that 
tendency,  to  produce  an  armed  opposition  to  these 
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laws.  What  does  the  gentleman  call  tumultuous 
meetings  ?  Peaceable  meetings  of  the  people  to 
state  their  grievances.  And  he  was  not  astonish- 
ed, that  after  an  attack  has  been  made  on  the  lib- 
erty of  the  Press,  that  another  is  made  against  the 
peaceable  meetings  of  citizens  to  state  their  griey- 
ances,  and  that  they  are  called  symptoms  of  an 
armed  oppoeition  to  the  laws,  Mr.  G.  thought 
gentlemen  ought  te  wait  for  stronger  symptoms, 
before  this  language  was  held  on  the  floor  of 
Congress.  As  long  as  the  people  confine  them- 
selves to  an  expression  of  their  opinions  on  the 
measures  of  Government,  he  saw  no  danger  of  an 
armed  opposition  to  the  laws.  So  far  as  he  was 
acquainted  with  those  parts  of  Pennsylvania  in 
which  these  laws  are  deemed  impolitic,  and  by 
many  unconstitutional,  he  had  seen  no  symptoms 
of  an  armed  opposition,  or  indeed  any  opposition 
whatever,  for  ne  could  not  call  a  meeting  to  draw 
a  petition  in  opposition  to  a  law.  If  this,  said  he. 
be  a  fact,  the  resolution  before  the  House  ought 
to  be  rejected.  Yet 'he  believed  one  reason  would 
induce  him  to  disappoint  the  gentleman  from 
South  Carolina  by  voting  in  favor  of  it.  He  saw 
only  one  motive  that  could  have  led  to  the  intro- 
duction of  it.  It  is  known  that  in  many  parts  of 
the  United  States  these  laws  are  considered  im- 
politic and  unconstitutional,  and,  if  the  members 
from  these  parts  were  to  vote  against  this  motion, 
it  would  be  immediately  said  by  the  friends  of 
these  laws,  '',You  see  the  opposition  which  is  made 
to  any  information  being  given  to  the  people  with 
respect  to  these  laws ;  though  all  the  dislike  of 
them  arises  from  misixiformation,  certain  g^entle- 
men  will  not  suffer  the  people  to  be  undeceived." 
It  would  be  to  prevent  this  beinff  said,  and  not 
from  any  evidence  which  had  been  broucht  to 
show  the  necessity  of  the  measure,  that  he  should 
vote  for  it. 

Mr.  Harper  (after  having  obtained  the  neces- 
sary leave  to  speak  a  third  time)  was  glad  to  find, 
however  gentlemen  disapproved  of  this  motion, 
they  all  found  some  reason  or  other  for  voting  for 
it.  He  was  not  displeased  with  the  gentleman 
from  Pennsylvania  for  furnishing  him  with  so  in- 
genious a  motive  for  hi<  conduct.  According  to 
an  old  adage,  said  Mr.  H.  "  he  measures  other 
people's  corn  by  his  own  bushel.*^  He  thought 
It  a  curious  argument,  that  because  complete  in- 
formation could  not  be  given  to  the  people,  they 
should  have  none.  The  eentleman  from  Penn- 
sylvania had  stated  his  doubts  as  to  what  facts 
will  be  cognizable  by  the  sedition  law ;  hut  he 
himself  knew  there  were  many  who  were  not  ac- 
quainted with  its  provisions.  When  they  knew 
them,  perhaps  they  might  have  more  discernment 
than  that  gentleman ;  they  will  know  that  the 
word  uttering  is  confined  exclusively  to  writing, 
vending,  or  distributing,  and  that  writing  a  pri- 
vate letter,  or  lending  a  newspaper,  except  the 
transaction  is  of  a  very  sqspicious  nature  indeed, 
cannot  be  brought  within  the  meaning  of  this 
act. 

Mr.  H.  denied  that  the  Senate's  bill  was  read  in 
the  Virginia  meeting  in  any  other  sense  than  as 
the  law  of  Congress,  and  complained  that  in  ser- 
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enl  other  instances  be  had  been  misrepresented 
by  the  gentleman  from  Pennsylvania. 

Mr.  Dawson  said,  if  it  was  determined  to 
take  the  sense  of  the  Hoose  upon  this  resolu- 
tion at  present,  he  should  more  an  amendment  of 
the  kind  which  he  had  mentioned  ;  but  he  would 
rather  that  the  resolution  might  be  committed, 
that  he  might  prepare  his  amendment  against  to- 
morrow. 

Mr.  N.  Smith  said  the  motion  for  committing 
was  always  to  give  liberty  for  discussion,  on  a 
cootrorerted  subject.  He  had  heard  no  gentle- 
man oppose  the  principle,  and  therefore  could  not 
eoDceire  why  discussion  was  necessary;  there 
had  heen  much  more  said  about  it  already  than 
was  attached  to  the  question ;  amendments  could 
be  as  well  introduced  in  the  House  as  by  commit- 
tini^ ;  if  the  j^ntteman  was  not  ready,  lie  had  no 
objection  to  its  postponement  till  to-morrow,  as  a 
dar  could  not  make  much  difference. 

Mr.  Macon  said  he  voted  for  the  largest  num- 
ber to  be  printed,  and  he  wished  to  see  a  general 
dissemination  of  all  the  laws,  to  make  tnem  as 
publicly  known  as  possible.  But  he  hoped  the 
Hoose  would  not  depart  from  its  usual  civility : 
when  a  member  requested  a  postponement  in  or- 
der to  introduce  amendments,  to  deny  it  him. 

Oq  the  motion  of  Mr.  Yen  able,  that  for  com- 
mitting being  withdrawn,  it  was  postponed  till  to- 
morrow, 42  votes  being  for  it. 

ADDRESS  TO  THE  PRESIDENT. 

Mr.  Dana,  from  the  committee  appointed  to 
draught  a  respectful  Address  in  answer  to  the  Pres- 
ident's Speech,  made  a  report,  which  was  com- 
mitted for  to-morro^. 


Thursday,  December  13. 

Pbiup  Van  Cortlandt,  from  the  State  of  New 
York,  appeared  and  took  his  seat. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompany* 
ing  sundry  statements  ezhibitin^c  tne  amount  of 
duties  arising  from  domestic  distilled  spirits  and 
stills,  for  the  year  ending  on  the  30th  of  June, 
1797 ;  also  on  sales  at  auction,  refined  sugar,  car- 
na^  and  retailers'  licences,  to  the  close  of  1797, 
together  with  a  letter  from  the.  Commissioner  of 
the  Rerenue  on  the  subject ;  which  were  ordered 
to  be  printed. 

ADDRESS  TO  THE  PRESIDENT. 

On  motion  of  Mr.  Dana,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  Ad- 
dress yesterday  reported,  in  answer  to  the  Speech 
of  the  President  of  the  United  States,  and  Mr. 
Deht  having  taken  the  Chair,  the  Address  was 
fcad.  as  follows,  omitting  the  words  printed  within 
brackets,  which  were  added  as  amendments :  The 
words  printed  in  italics  were  struck  out  in  4he 
discussion,  so  that  the  Address  to  be  presented  to 
the  President  contains  the  words  printed  within 
^kets,  and  does  not  contain  those  |Rnted  in 
iiahcs. 


Job  IT  Adams,  President  of  the  United  States — 

SiH :  The  House  of  Representatives  unite  with  you 
in  deploring  the  effects  of  the  desolating  malady  by 
which  the  seat  of  Government  and  other  parts  of  our 
country  have  recently  been  visited.  In  calling  our  at- 
tention to  the  fatality  of  its  repeated  ravages,  and  in- 
viting us  to  consider  the  expediency  of  exercising  our 
Constitutional  powers,  in  aid  of  the  health  laws  of  the 
respective  States,  your  recommendation  is  sanction^ 
by  the  dictates  of  humanity  and  liberal  policy.  On 
this  interesting  subject  we  feel  the  necessity  of  adopt- 
ing every  wise  expedient  for  preventing  a  calamity  so 
distressing  to  individual  sufferers,  and  so  prejudicial  to 
our  national  commerce. 

That  our  finances  are  in  a  prosperous  state,  notwith- 
standing the  commercial  derangements  resulting  from 
this  calamity,  and  from  external  embarrassments,  is  a 
satisfactory  manifestation  of  the  great  extent  and  so- 
lidity of  the  public  resources.  Connected  vnth  this 
situation  of  our  fiscal  concerns,  the  assurance  that  the 
legal  provisions  for  obtaining  revenue  by  direct  taxation 
will  fhlfil  the  views  of  the  Legislature,  is  peculiarly  ac- 
ceptable. 

Dtmnnu  as  we  are  that  all  causes  of  hostility  may 
be  exterminated  [removed]  by  the  amicable  adjustment 
of  national  difierences,  we  learn  with  satisfaction,  that 
in  pursuance  of  our  treaties  with  Spain  and  with 
Great  Britain,  advances  have  been  made  for  definitively 
settling  the  controversies  relative  to  the  Southern  and 
the  Northeastern  limits  of  the  United  Sutes.  With 
similar  sentiments  have  we  received  your  information, 
that  the  proceedings  under  commissions  authorized  by 
the  same  treaties,  afford  to  a  respectable  portion  of  our 
cttixens,  the  prospect  of  a  final  aecision  on  their  claims 
for  maritime  injuries  committed  by  subjects  of  those 
Powers. 

It  would  be  the  theme  of  mutual  felicitation,  were 
we  assured  of  experiencing  similar  moderation  and 
justice  frt>m  another  Power,  [the  French  Republic]  be- 
tween whom  [which]  and  the  United  States  differences 
have  unhappily  arisen.  But  this  is  denied  us  by  the 
ultimate  foilnre  of  the  measures  which  have  been  taken 
by  this  Government  towards  an  amicable  adjustment  of 
those  diflerences,  and  by  the  various  inadmissible  pre- 
tensions on  the  part  of  that  nation. 

The  continuing  in  force  the  decrse  of  January  last, 
to  which  you  have  more  particularly  pointed  our  at- 
tention, ought,  of  itself,  to  be  considered  as  demonstra- 
tive of  the  real  intentions  of  the  French  Government. 
That  decree  proclaims  a  predatory  waifore  against  the 
unquestionable  rights  of  actual  commerce ;  which  [with] 
our  means  of  defence,  our  interest  and  our  honor,  com- 
mand us  to  repeL  It  therefore  now  becomea  the  United 
States  to  be  as  determined  in  resistance  as  they  have 
been  patient  in  sufifering,  and  condescending  in  nego- 
tiation. 

While  those  who  direct  the  affidrs  of  France  persist 
in  the  enforcement  of  decrees  so  hostile  to  our  essential 
rights,  their  conduct  forbids  us  to  confide  in  any  of 
their  professions  of  amity. 

As  therefore  the  conduct  of  France  hitherto  exhibits 
nothing  which  ought  to  change  or  relax  our  measures 
of  defence,  the  policy  of  extending  and  invigorating 
those  measures,  demands  our  sedulous  attention.  The 
sudden  and  remarkable  advantagea  which  this  ooun^ 
has  experienced  frt>m  a  email  naval  armament,  saffi« 
cientiy  prove  the  utility  of  its  establishment.  As  it  re- 
spects the  guarding  of  our  coast,  the  protection  of  our 
trade,  and  the  focility  of  saialy  transporting  the  means 
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of  territorial  defenoo  to  every  part  of  oor  maritime 
frontier,  an  adequate  naral  force  must  be  conndered  as 
an  important  object  of  national  policy.  Nor  do  we 
hesitate  to  adopt  the  opinion,  that,  whether  negotiations 
with  France  are  resumed  or  not,  vigorous  preparations 
for  war  will  be  alike  indispensable. 

In  this  conjuncture  of  afiairs,  while  with  you  we  re- 
cognise our  abundant  cause  of  gratitude  to  the  Supreme 
Disposer  of  events  for  the  ordmary  blessings  of  Provi- 
dence, we  regard,  as  of  high  national  importance,  the 
manifestation,  in  our  country,  of  |  magnanimous  spirit 
of  resistanoe  to  foreign  domination.  This  spirit  merits 
to  be  cherished  and  invigorated  by  every  branch  of 
Government,  as  the  estimable  pledge  of  national  proe- 
peri^  and  glory. 

Disdaining  a  reliance  on  foreign  protection,  wanting 
no  foreign  guarantee  of  our  liberties,  resolving  to  main- 
tain our  national  independence  against  every  attempt 
to  despoil  us  of  this  inestimable  treasure,  we  confide, 
under  JProvidence,  in  the  patriotism  and  energies  of  the 
people  of  these  United  States  for  defeating  die  hostile 
enterprises  of  any  foreign  Power. 

To  adopt  with  prudent  foresight  such  systematical 
measures  as  may  be  expedient  for  calling  forth  those 
energies  wherever  the  national  exigencies  may  require, 
whether  on  the  ocean,  or  on  our  own  territory — and  to 
reconcile  with  the  proper  security  of  revenue,  the  con- 
venience of  the  mercantile  enterprise,  on  which  so  great 
a  proportion  of  the  public  resources  depends — are  ob- 
jects of  moment,  which  shall  be  duly  regarded  in  the 
course  of  our  deliberations. 

Fully  as  we  accord  with  you  in  the  opinion,  that  the 
United  States  ought  not  to  submit  to  the  humiliation 
of  sending  another  Minister  to  France,  without  previous 
assurances  sufficiently  determinate  that  he  will  be  duly 
accredited,  we  have  heard,  with  cordial  aeqtMieence, 
[^probation]  the  declaration  of  your  purpose,  steadily 
to  observe  those  maxims  of  humane  and  pacific  policy 
by  which  the  Uuited  States  have  hitherto  been  gov- 
erned. While  it  is  left  with  France  to  take  the  requi- 
site steps  for  accommodation,  it  is  worthy  the  Chief 
Magistrate  of  a  free  people,  to  make  known  to  the 
world,  that  justice  on  the  pajrt  of  France  will  annihilate 
every  obstacle  to  the  restoration  of  a  fiiendly  inter- 
course, and  that  the  Executive  authority  of  thu  coun- 
try will  respect  the  sacred  rights  of  embassy.  At  the 
same  time,  the  wisdom  and  dedaion,  which  have  cha- 
racterized your  past  Administration,  assure  us  that  no 
illusory  professions  will  seduce  you  into  any  abandon- 
ment of  the  rights  which  belong  to  the  United  States  as 
[a]  free  and  independent  [nation.] 

The  Clerk  having  read  the  Address,  it  was 
again  read  by  the  Chairman  by  paragraphs. 

Mr.  RcTLEDOE  moved  to  strilce  out  of  the  fourth 
paragraph  the  words  ^'another  Power.'' and  to  in- 
sert in  their  place  the  words  French  Republic. 
The  present  words  appeared  to  him  a  circuitous 
mode  of  expression,  which  he  thought  unneces- 
sary. As  the  other  two  Powers  with  which  the 
Umted  States  had  had  disputes  of  a  less  serious 
nature  than  with  France,  were  mentioned  by 
name,  he  thought  the  French  Republic  should 
also  be  named. 

Mr.  Dana  was  perfectly  willing  to  have  the 
passage  so  expressed  as  to  be  pointed  directly  to 
France ;  but  he  had  an  objection  to  the  applica- 
tion of  the  term  Republic  to  that  Government,  as 
with  the  term  of  Rt^uhlic,  he  associated  the  iaea 


of  liberty  and  happiness  \  and,  considering  the 
French  as  having  abused  the  name  of  libeity  for 
the  purpose  of  despotism,  he  was  unwilling  to  ap- 
ply the  phrase  to  tnem. 

Mr.  KUTLBDQB  replied,  that  however  the  form 
of  the  French  Government  may  differ  from  our 
own,  they  choose  to  call  themselves  a  Republie, 
and  our  Government  has  so  acknowledged  them ; 
and  if  we  meant  to  treat  with  them,  for  tne  accom- 
modation  of  oor  present  differences'— an  event 
wh^ch  all  must  ardently  desire — he  believed  it 
would  be  necessary  to  consider  them  as  a  Re- 
public, and  treat  them  as  such.  He  thought, 
therefore,  the  term  oncht  now  to  be  used. 

The  question  on  tne  amendment  was  put  and 
carried,  there  being  49  votes  in  favor  of  it. 

Mr.  Harpbb  suggested  the  propriety  of  striking 
out  the  following  words,  which  were  a  part  of  the 
designation,  rendered  unnecessary  by  thu  amend- 
ment. 

Mr.  Dana  objected  to  this  amendment. .  It  would 
make  some  farther  alterations  necessary,  and  he 
thought  the  paragraph  would  stand  as  well  with- 
out it. 

The  motion  was  put  and  negatived. 

Mr.  RuTLSooa  proposed  to  substitute  the  word 
uihidh  for  ^  whom,"  in  the  same  paragraph. 

Mr.  GoROON  moved  to  amend  tta«  last  para- 
graph, by  striking  out  the  word  "  acquiescence,'' 
and  to  msert  in  its  place  apprijhalion^  which  he 
thought  a  more  accurate  expression.    Agreed  to. 

Mr.  Dana  proposed  to  add  the  word  vauK  in  the 
fifth  paragraph;  which  was  agreed  to. 

Mr.  Harp£R  suggested  a  verbal  amendment  at 
the  close  of  the  last  paragraph,  yai  instead  of  the 
words  ^^as  free  and  mdependent."  to  insert  ^as  a 
free  and  independent  nation.''    Aereed  to. 

Mr.  Spragde  wished  to  alter  the  phraseology 
in  the  sixth  paragraph,  from  "their  conduct  for^ 
bids  us  to  confide,"  to  '^  there  is  no  ground  for 
confidence ;"  but  this  motion  was  not  seconded. 

The  committee  rose,  and  reported  the  amend- 
ments to  the  House,  which  were  agreed  to,  and  on 
the  quesion  being  put  on  the  Address  as  amended, 
it  was  agreed  to  unanimously. 

Mr.  Thatcber  wished,  as  no  objection  was  made 
to  the  Address,  that  it  might  be  entered  on  the 
Journals  as  unanimously  agreed  to;  but,  on  the 
question  bein?  put^  a  few  noes  being  heard,  the 
Speaker  declared  it  not  carried. 

The  usual  resolution  was  then  passed,  that  the 
Speaker,  attended  by  the  House,  do  present  the 
Address,  and  that  a  Committee  oe  appointed  to 
wait  upon  the  President,  to  know  when  and  where 
he  will  be  pleased  to  receive  the  same. 

Messrs.  Dana,  Venabls,  and  Harper,  were  a]>> 
pointed  a  committee  for  this  purpose.  They  waited 
upon  the  President  accordingly,  and  Mr.  Dana  re- 
ported that  the  President  would  receive  the  Ad- 
dress to-morrow,  at  his  own  house,  at  twelve 
o'cbck. 

IMPEACHMENT  OF  WILLIAM  BLOUNT. 

Mr.  H^per  said,  he  had  been  requested,  in  the 
absence  V  Mr.  Bataro,  (the  present  Chairman  of 
the  Committee)  to  move  that  an  additional 
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ber  be  added  to  the  MaDaffers  for  conducting  the 
impeachment  against  William  Blount,  late  a 
Senator  of  the  United  States,  in  che  place  of  Mr. 
SiTcaxAVES,  who  had  resigned  his  seat  in  this 
House. 

The  motion  was  agreed  to,  and  the  House  pro- 
ceeded to  ballot  for  an  additional  member.  The 
Totes  having  been  told  bv  Messrs.  Evans  and 
Wadsworth,  it  appeared  tnat  there  were  18  votes 
for  Mr.  KiTTEBA,  14  for  Mr.  J.  Williams,  and 
the  rest  so  much  scattered,  that  no  member  had  a 
majority  of  votes.  A  fresh  ballot  was  according- 
ly made,  when  there  appeared  for  Mr.  Kittera, 
2S  Yotes,  Mr.  J.  Williams  14,  the  rest  scattering. 
Mr.  K.  was  accordingly^  declared  elected. 

A  message  was  received  from  the  Senate  noti* 
ffing  the  House  that  the  Senate  had  caused  a 
sninmons  to  be  issued  on  the  3d  of  March  last, 
against  William  Blount,  to  appear  at  the  bar  or 
the  Senate  on  the  third  Monoay  in  the  present 
December,  to  answer  to  charges  of  high  crimes 
and  misdemeanors  committed  against  the  United 
States,  which  had  been  duly  served  upon  him  by 
the  Serj^eant-at-Arms,  and  a  return  thereof  made 
to  the  Secretary  of  the  Senate. 

STATE  BALANCES. 

Mr.  Harper  called  up  the  resolution,  which  he 
yesterday  laid  upon  the  table,  respecting  balances 
QQe  from  the  debtor  States.  The  House  went 
into  a  committee  upon  it^  and  it  was  agreed  to 
without  debate  or  objection,  and  a  bill  ordered  to 
be  reported  accordingly. 

Friday,  December  14. 

Several  other  members,  to  wit :  James  Coch- 
HAN,  from  New  York ;  William  Matthews, from 
Maryland ;  Josiah  Parker,  from  Virginia ;  and 
Thomas  Ping KNET,  from  South  Carolina,  appear- 
ed, and  took  their  seats  in  the  House. 

UNIFORM  BANKRUPTCY. 

Mr.  Sbwall,  from  the  committee  appointed  to 
prepare  and  report  a  bill  proTiding  a  uniform  sys- 
tem of  bankruptcy  throughout  the  United  States, 
reported  a  bill,  which,  being  a  copy  of  the  one  be- 
fore ike  House,  at  the  last  session,  was  not  read, 
but.  after  reading  the  title,  committed  to  a  Com- 
mittee of  the  whole,  and  made  the  order  for 
Mooday. 

Mr.  Hartley  supposed^  as  there  are  several  new 
members  in  the  House  this  session,  and  as  some  of 
the  old  members  might  not  have  preserved  their 
copies  of  this  bill,  that  it  would  be  necessary  to  be 
printed.  He  therefore  made  a  motion  for  the  pur- 
pose. 

Mr.  Macon  doubted  not  the  Clerk  would  be 
^e  to  furnish  the  new  members  with  copies  of 
the  old  edition ;  if  so,  he  hoped  it  would  not  be 
sgiio  printed.  He  believed  the  various  bills 
which  Lad  been  reported  from  session  to  session, 
had  already  cost  the  United  States  more  than  a 
thoasand  Dound&  for,  when  he  came  first  to  Con- 
pea.  he  found  the  subject  before  the  House,  and 
It  had  remained  here  ever  since ;  and,  as  he  had 
&o  idea  of  its  passing  during  the  present  session, 


he  hoped,  if  it  was  printed,  that  there  would  be  a 
sufficient  number  of  copies  ordered  to  serve  for 
several  years.  He  wished  the  Clerk  to  be  asked 
whether  there  were  not  a  sufficiency  of  copies  in 
hand. 

The  Speaker  answered  that  the  Clerk  would 
inquire  what  copies  are  on  hand. 

ANSWER  OF  THE  PRESIDENT. 

The  hour  having  arrived  at  which  the  Presi- 
OENT  had  appointed  to  receive  the  Address  of  this 
House  in  answer  to  his  Speech  to  both  HoiMes, 
the  Speaksr  announced  i^  and  the  House  with- 
drew for  the  purpose  of  presenting  the  Address. 

In  about  a  quarter  of  an  hour,  the  members  re- 
turned ;  when,  the  Sfbakrr,  naving  taken  his 
Chair,  proceeded  to  read  the  answer  to  their  Ad- 
dress a  copy  of  which  had  been  put  into  his  hand 
by  the  President.    It  was  as  follows : 

To  the  HouH  of  Rqprtsentatives  of  the  United  Statee  .- 

GsiTT.LKMSv :  My  sincere  acknowledgments  are  due 
to  ths  House  of  Representatives  of  the  United  States, 
for  this  excellent  Address,  so  consonant  to  the  character 
of  Representatives  of  a  great  and  free  people.  The 
judgment  and  feelings  of  a  nation,  I  believe,  were  never 
more  tmly  expressed  by  their  Representatives  than 
those  of  our  constituents,  by  your  decided  declaration, 
that  with  our  means  of  defence,  our  interest  and  honor 
command  us  to  repel  a  predatory  war&ze  against  the 
unquestionable  rights  of  a  neutral  commerce.  That  it 
becomes  the  United  States  to  be  as  determined  in  re- 
sistance as  they  have  been  patient  in  su&ring  and  con- 
descending in  negotiation.  That,  while  those  who  direct 
the  afiairs  of  France  persist  in  the  enforcement  of  do* 
crees  so  hostile  to  our  essential  rights,  their  conduct 
forbids  us  to  confide  in  any  of  their  professions  of  ami- 
ty ;  that  an  adequate  naval  force  must  be  considered  as 
an  important  object  of  national  policy ;  and  that,  whether 
negotiations  with  France  are  resumed  or  not,  vigorous 
preparations  for  war  will  be  aUke  indispensable. 

The  generous  disdain  you  so  coolly  and  deliberately 
express,  of  a  reliance  on  foreign  protection,  wanting  no 
foreign  gnaranW  of  our  liberties,  resolving  to  maintain 
our  national  independence  against  every  attempt  to  de* 
spoil  us  of  this  inestimable  treasure,  will  meet  the  full 
approbfttimi  of  every  sound  understanding,  and  exulting 
applauses  from  the  heart  of  every  faithful  American. 

I  thank  you,  gentlemen,  for  your  candid  approbation 
of  my  sentunentson  die  subject  of  negotiation,  and  for 
the  declaration  of  your  opinion,  that  the  policy  of  ex- 
temUng  and  invigorating  our  measures  of 'defenoe»  and 
the  adoption  with  prudent  foiresight  of  such  systematical 
measures  as  may  be  expedient  for  calling  forth  the  en- 
ergies of  our  country,  wherever  the  national  exigencies 
may  require,  whether  on  the  ocean  or  on  our  own  ter- 
ritory, will  demand  your  most  sedulous  attention. 

At  the  same  time,  I  take  the  liberty  to  assure  you,  it 
shall  be  my  vigilant  endeavor,  that  no  illnsoiy  ^rofes- 
sions  shall  seduce  me  into  an  abandonment  of  the 
rights  which  belong  to  the  United  States,  as  a  free  and 
independent  nation. 

JOHN  ADAMS. 

UviTXD  Statxs,  December  14,  1798. 

PRESIDENT'S  SPEECH. 
The  reading  of  the  President's  Answer  being 
finished, 
Mr.  Harper  moved  that  the  House  go  into  a 
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Committee  of  the  Whole  on  the  state  of  the 
Union,  for  the  purpose  of  taking  ap  the  Presi- 
dent's Speech;  which  motion  being  agreed  to, 
and  the  committee  formed,  he  proposed  the  fol- 
lowing resolutions : 

1.  Ruolved,  As  the  opinion  of  this  oommittee,  that 
so  much  of  the  Speech  of  the  President  of  the  United 
States,  to  both  Houses  of  Congress,  af  the  commence- 
ment of  the  present  session,  as  relates  to  the  expedient 
of  establishing  suitable  regulations  in  aid  of  the  health 
laws  of  the  respective  States,  for  preventing  the  intro- 
duction of  contagious  diseases,  be  referred  to  a  commit- 
tee, with  power  to  report  by  bill  or  otherwise. 

2.  That  ao  much  of  the  said  Speech  as  relates  to  the 
extending  and  invigorating  the  measures  of  defence 
heretofoxe  adopted  by  the  Government  of  the  United 
States,  be  refeired  to  a  committee. 

3.  That  so  much  of  the  said  Speech  as  relates  to  the 
Naval  Establishment,  and  to  the  augmentation  of  the 
Navy,  and  the  adoption  of  systematic  measures  for  pro- 
curing timber  and  other  supplies,  be  refeired  to  a  com- 
mittee. 

4.  That  so  much  of  the  said  Speech  as  relates  to  a 
levision  of  the  system  by  which  the  collection  of  that 
part  of  the  revenue  whidi  arises  from  duties  on  mer- 
chandises imported,  is  now  regulated,  be  referred  to  a 
Committee  of  Commerce  and  Manufectures. 

The  first  resolution  was  taken  up ;  when 

Mr.  D  ATT  ON  said,  he  could  see  no  reason  why 
this  resolution  ought  not  to  be  referred  to  the 
Committee  of  Commerce  and  Manufactures,  as 
well  as  the  last,  since  the  power  of  Congress  to 
act  on  this  subject,  is  derived  from  their  power  to 
regulate  commerce. 

Mr.  Harper  had  no  doubt  the  Committee  of 
Commerce  and  Manufactures  was  as  well  selected 
for  the  purpose  of  actine  on  this  subject  as  any 
other  committee  would  be;  but  he  could  see  no 
connexion  between  the  preservation  of  health  and 
the  regulation  of  commerce.  It  was  true,  that 
regulations  for  this  purpose  might  ultima teljr  have 
some  effect  on  commerce,  and  therefore  it  is  pro- 
per that  the  proposed  measures  should  be  taken 
by  Congress,  but  this  does  not  necessarily  connect 
the  two  subjects.  He  was  not,  however,  tenacious 
as  to  the  mode  he  had  proposed,  but  thought  it 
the  best. 

Mr.  Dayton  moved  to  amend  the  resolution  by 
making  the  reference  to  the  Committee  of  Com- 
merce and  Manufactures ;  as  the  gentleman  from 
South  Carolina  himself,  though  he  had  at  first 
denied  any  connexion  between  commerce  and 
this  subject,  afterwards  showed  the  connexion  to 
be  inftmate. 

Mr.  Macon  thought  it  would  be  best  to  leave 
the  resolution  blank,  and  let  the  reference  be  de- 
termii^d  in  the  House.  If  the  subject  was  re- 
ferred at  all,  it  certainly  ought  to  go  to  the  Com- 
mittee of  Commerce  and  Manufactures. 
The  question  on  the  amendment  was  put  and 

carried. 

The  question  returning  to  the  resolution, 
Mr.  Yen  ABLE  suggested  to  the  mover  of  this 
resolution,  the  propriety  of  modifying  it,  so  as 
that  the  Committee  of  the  Whole  might  deter- 
mine merely  upon  the  principle.  He  thought  it 
improper  for  a  Committee  of  the  Whole  to  make 


references ;  but  that  they  ought  to  be  made  in  the 
House. 

Mr.  Harper  did  not  approve  of  the  course  pro- 
posed by  the  gentleman  from  Virginia,  as  when  a 
positive  affirmative  proposition  is  proposed  in  the 
first  instanceJt  never  fails  to  produce  a  premature 
discussion.  This  had  been  heretofore  complained 
of,  and  at  the  last  session  the  mode  which  he  now 
proposed  was  adopted  ;  a  select  committee  reports 
m  oetail,  and  the  House  can  act  more  understand- 
ingly  in  this  way  than  when  called  to  Tote  upon 
an  abstract  proposition. 

The  question  was  put  upon  the  resolution  and 
carried. 

The  second,  third,  and  fourth  resolutions,  were 
agreed  to  without  debate. 

The  committee  then  rose,  and  the  House  took 
up  and  concurred  in  the  resolutions. 

Orderedj  That  Mr.  Otis,  Mr.  RtrrLEDOE,  Mr. 
QoooRicH,  Mr.  Samuel  Smith,  Mr.  Cbamplin. 
Mr.  Spaiort,  and  Mr.  Dent,  be  appointed  a  com- 
mittee  pursuant  to  the  second  resolution. 

Ordered^  That  Mr.  Josiah  Parker,  Mr.  Pinck- 
NEY,  Mr.  Sewall,  Mr.  Cbamplin,  Mr.  Baluwir. 
Mr.  GriswolO;  and  Mr.  Van  Cortlandt,  be  ap^ 
pointed  a  committee,  pursuant  to  the  third  reso- 
lution. 

That  part  of  the  report  of  the  Committee  of 
Revisal  and  Unfinished  Business  was  next  takai 
up  and  agreed  to,  which  proposes  that  all  peti- 
tions depending  and  undecided  in  the  last  session, 
ought  to  be  taken  up  and  acted  upon  as  they  may 
be  called  for  by  any  member,  or  upon  the  applica- 
tion of  the  individual  claimant  or  petitioner. 

CENSUS. 

Mr.  Dawson  moved  for  the  appointment  of  a 
committee  to  bring  in  a  bill  for  the  enumeration 
of  the  inhabitants  of  the  United  States. 

Mr.  Harper  suggested  the  propriety  of  lettins 
this  subject  lie  until  a  Committee  of  Ways  and 
Means  was  appointed,  as  a  bill  of  a  similar  kind 
orinnated  witn  that  committee  at  the  last  session, 
and  there  would  be  propriety  in  letting  the  busi- 
ness have  the  same  course  at  present. 

Mr.  Dawson  had  no  objection. 

COMMITTEE  OF  WATS  AND  MEANS. 

Mr.  Harper  moved  for  the  appointment  of  a 
Committee  of  Ways  and  Means,  agreeably  to  the 
standing  rules  and  orders  of  the  House.  The 
motion  was  agreed  to. 

He  then  moved  that  the  said  committee  consist 
of  nine  members. 

Mr.  Nicholas  hoped,  as  this  is  a  very  import- 
ant committee,  it  would  consist  of  sixteen,  which 
is  a  member  from  every  State  of  the  Union. 

Mr.  Harper  objected  to  this  on  the  ground  of 
its  being  difficult  to  set  so  large  a  number  of  mem- 
bers together  to  do  business,  stating  also  the  idea 
as  fallacious  that  there  was  more  complete  knowl- 
edge on  fiscal  matters  in  so  numerous  a  commit- 
tee than  in  a  smaller,  as  wherever  information 
was  wanted  from  States  not  represented  in  the 
committee,  it  was  always  easily  obtained  by  inqui- 
ries of  the  members  from  those  States. 

After  the  remarks  of  several  members,  which 
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relate  chiefly  ^  to  the  manner  of  patting  the 
qoestioD,  two  of  the  States,  viz :  Delaware  and 
Kentucky,  being  at  present  unrepresented,  at 
length  it  was  determined  that  the  sense  of  the 
House  should  be  taken  on  14,  and  when  the  Re- 
presentatives of  those  two  States  arrived,  a  mo- 
tion might  be  made  to  increase  the  committee  to 
sixteen,  and  the  Speaker  would,  of  course,  select 
a  member  from  each  of  those  States. 

The  question  on  having  the  committee  consist 
of  fourteen  members  was  accordingly  put,  when 
there  appeared  to  be  34  votes  in  favor  of  it.  and 
34  against  it.  The  Speaker  declaring  himself  in 
the  negative,  the  question  was  not  carried. 

The  sense  of  the  House  was  then  taken  on 
nine,  and  it  was  carried — yeas  35,  nays  30. 

Ordered,  That  Mr.  Harper,  Mr.  Gallatin, 
Mr.  Nathaniel  Smith,  Mr.  CJochran,  Mr.  Jones, 
Mr.  Isaac  Parker,  Mr.  Hinuman,  Mr.  Blount, 
and  Mr.  Sinnickson,  be  appointed  a  committee, 
porsnant  to  the  said  resolution. 

ALIEN  AND  SEDITION  LAWS. 

The  House  having  again  taken  up  Mr.  Har- 
per's proposition  for  printing  20,000  copies  of  the 
aboTe  laws,  to  be  distributed  gratis  tnroughout 
the  United  States. 

Mr.  Dawson  said,  when  the  subject  was  the 
other  day  before  the  House,  he  declared  that. he 
had  no  objection  to  the  resolution,  as  it  had  ever 
been  bis  wish  to  give  the  fullest  information  to 
his  constituents — nay,  he  was  disposed  to  favor 
it,  though  from  reasons,  he  believed,  different  from 
those  which  actuated  the  mover  of  it,  as  he  doubt- 
ed not  a  thorough  knowledge  of  these  laws  would 
insure  their  repeal.  But  he  then  aod  now  thought 
that  it  was  prematurely  brought  forward ;  that 
ratleman  might  have  waited,  at  least,  until  the 
fate  of  an  intended  proposition  for  the  repeal  of 
these  laws  was  known ;  especially  when  it  is  re- 
colieeted  that  no  effect  can  be  produced  by  the 
measure  during  the  present  session.  It  was  un- 
der this  idea  that  he  had  moved  for  a  postpone- 
ment of  the  decision ;  but,  as  that  motion  was 
negatived,  he  presumed  it  was  the  pleasure  of  the 
House  to  act  upon  the  resolution  at  present,  and, 
therefore,  he  wished  to  make  the  inK>rmation  as 
complete  as  possible.  He  would  move  to  have 
printed,  with  these  laws,  all  the  parts  of  the  Con- 
stitution which  appeared  to  him  to  relate  to  the 
subject,  as  well  those  which  may  be  supposed 
to  gi7e  the  power  to  Congress,  as  those  which 
prohibit  the  exercise  of  it.  If  he  had  omitted  any, 
oe  should  ireadily  agree  to  their  insertion.  Mr. 
D.  then  moved  to  add  the  following : 

''And  the  eighth  section,  and  the  first  and  second 
cl&ases  of  the  ninth  section  of  the  first  article ;  the  first 
•action,  and  the  third  clause  of  the  second  section  of 
the  third  article  of  the  Constitution  of  the  United  States ; 
•nd  the  third,  seventh,  eighth,  eleventh,  and  twelfth 
articles  of  amendment  which  now  form  a  part  of  the  said 
CoDstitntion." 

Mr.  RuTLEDGB  said,  as  he  wished  to  have  a 
correct  understanding  of  the  intention  of  the 
mover  of  the  amendixieDtj  he  wished  to  be  inform- 
ed whether  he  believed  tnere  was  any  portion  of 


the  citizens  of  the  United  States  who  had  not  read 
the  Constitution,  or  whether,  in  his  opinion,  there 
were  any  parts  of  the  Union  in  which  it  had  not 
been  promulgated?  His  colleague,  in  justifiea* 
tion  of  his  having  moved  for  a  further  promulga- 
tion of  two  laws  passed  in  the  last  session  of  Con- 
gress, had  stated,  as  facts  of  his  own  knowledge^ 
that,  in  certain  parts  of  the  Union,  where  discon- 
tents had  been  manifested,  and  where  resolutions 
had  been  entered  into  censuring- the  alien  and  se- 
dition laws,  that  discontents  had  been  generatCMl 
by*  misrepresentation  of  the  provisions  of  these 
laws ;  that  resolutions  censuring  them  as  uncon- 
stitutional had  been  procured,  not  by  circulatinff 
and  pronciul^ating  what  were  the  laws  of  the  land, 
but  by  distributing  and  publishing  copies  of  two 
bills  which  had  been  projected  in  the  Senate,  and 
which  did  not  pass  either  House  of  Congress,  and 
which  were  very  dissimilar  to  the  existing  laws. 
With  the  knowledge  of  these  facts,  i  t  might  be  proper 
for  the  National  Legislature  to  order  an  additional 
publication  of  the  sedition  and  alien  laws,  for  the 
purpose  of  diffusing  a  knowledge  of  them,  and  re- 
moving those  errors  and  prejudices  which  had 
been  created  by  false  copies  and  gross  misrepre- 
sentations. But  why  these  laws  were  to  have 
annexed  to  them  certain  parts  of  the  Constitution, 
which  the  opposers  of  the  laws  in  question  haa 
declared  were  violated  by  them,  he  could  not  un- 
derstand, unless  there  were  parts  of  the  United 
States  where  the  Constitution  was  not  to  be  pro- 
cured ;  if  the  gentleman  from  Virginia  would  de- 
clare that  to  be  the  case,  he  would  vote  for  the 
amendment,  but  he  would  not  vote  for  it  when 
intended  (as  he  believed  it  to  be)  as  ^  an  appeal 
to  the  people ;"  that  measure  had  been  abanaoned 
in  the  country,  where  it  had  its  origin,  and  where 
its  practice  had  been  marked  by  every  species  of 
disorder,  and  he  was  not  disposed  to  adopt  this 
popular  measure. 

Mc.  R.  said,  it  was  not  to  be  wondered  at  that, 
in  some  parts  of  the  Union,  ebullitions  of  discon- 
tent had  occurred,  when  the  invitations  were  re- 
membered which  accompanied  the  sedition  bill  to 
the  people  to  resist  it.  Certain  gentlemen  had 
declareo  it  unconstitutional,  and  expressed  their 
wish  that  the  people  would  resist  its  execution  ; 
our  constituents  had  been  told  by  them  that,  to 
rebel  aeaiost  this  law  which  invaded  their  Consti- 
tutional rights,  was  a  duty  they  owed  their  coun- 
try. When  he  recollected  these  attempts  to  agit- 
ate the  country,  he  was  surprised  that  our  citi- 
zens had  discovered  so  much  patience,  wisdom, 
and  good  sense,  as  they  had  by  their  ready  acqui- 
escence in  the  execution  of  the  laws,  whicn  many 
members  of  Congress  had  been  active  in  repre- 
senting to  be  unconstitutional.  They  had,  how- 
ever, after  a  very  learned  debate,  and  persevering 
opposition,  been  deemed  Constitutional  by  major- 
ities in  both  Houses  of  Congress.  The  Judges, 
who  had  acted  under  them,  had  declared  them  to 
be  perfectly  Constitutional,  and  he  was  not  dis- 
posed to  make  **  an  appeal  to  the  people,"  to  know 
whether  they  deemea  them  Constitutional;  but  iif 
any  gentleman  would  declare  that  there  was  a 
difficulty  in  any  part  of  the  country  in  obtaining 
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copies  of  the  CoDstitution,  he  would  have  no  ob- 
jection to  voting  the  distribution  of  a  necessary 
number.  He  suspected,  however,  that  this  was 
hot  precisely  the  object  of  the  amendment. 

Mr.  Harper  desired  to  pass  by  the  extreme  fu- 
tility of  publishing  to  the  people,  at  this  day,  parts 
of  a  Constitution  which  nad  been  in  force  ten 
▼ears,  and  the  excessive  futility  of  such  an  idea ; 
mt  he  would  say  that,  if  the  gentleman  would 
extend  his  amendment  to  the  whole  of  the  Con- 
stitation,  his  motion  would  be  better  deserving  of 
eoBsideration.  For,  if  these  extracts  which  he 
proposes  were  published,  who  can  tell  that  the  gen- 
tleman himself  might  not  inform  his  constituents 
that  they  were  not  true  extracts.  If  it  were  thought 
that  the  people  want  information  with  respect  to 
an  instrument  to  which  they  have  so  frequently 
expressed  their  attachment,  let  the  whole  be 
printed.  He  would  not  object  to  the  printing  of 
iO,000  or  even  of  500,000  of  them.  But  what 
would  the  gentleman  have  thought  of  me,  if,  in- 
stead of  printing  the  whole  of  the  laws  in  ques- 
tion, I  had  proposed  to  make  extracts  from  them  ? 
He  would  certainly  have  treated  the  subject  with 
laughter^  instead  oi  argument.  Indeed,  he  thought 
the  making  oi  a  proposition  like  the  present,  was 
trifling,  and  sporting  with  what  ought  to  be  held 
lacred — the  laws  ot  the  land. 

Mr.  Dawson  did  not  think  the  gentleman  from 
South  Carolina  (Mr.  Rutledge)  had  treated  him 
with  candor.  He  ought  to  have  recollected  that 
the  original  proposition  did  not  come  from  him ; 
that  he  had  moved  a  postponement  of  it ;  that  he 
had  proposed  to  add  to  it,  not  only  those  parts 
of  the  Constitution  which  militate,  in  his  opinion^ 
against  the  laws,  but  those  said  to  be  in  favor  ot 
them.  For  his  own  part,  he  did  not  believe  that 
the  people  of  the  United  States  are  so  ignorant 
with  respect  to  these  laws  as  they  had  been  rep- 
resented ;  but  if  it  were  thought  necessary  to  make 
the  proposed  publication  of  them,  he  was.  con- 
vinced It  was  full  as  necessary  to  print  the  parts 
of  the  Constitution  which  he  had  proposed. 

Mr.  S.  Smith  understood  that  the  ground  upon 
Which  the  gentleman  from  South  Carolina  bad 
brought  forward  his  motion,  was  to  remove  cer- 
tain misrepresentations  which  had  been  made  of 
these  laws.  He  alluded  particularly,  as  he  thought, 
to  the  State  of  Virginia.  For  his  own  part,  he  be- 
lieved that  State,  as  well,  perhaps  better  informed, 
with  respect  to  these  laws,  than  any  State  in  the 
Union,  for  they  are  made  there  tjie  criterion  of 
their  elections.  They  are,  therefore,  everywhere 
read  and  discussed  pro  and  con.  What,  said  Mr. 
8.,  is  the  misrepresentation  of  these  laws  com- 
plained of?  They  are  represented  as  unnecessary 
and  unconstitutional.  Wul  the  simple  publication 
of  these  laws  do  away  this  opinion  ?  Certainly 
not;  because,  when  the  people  read  the  laws,  they 
will  not  have  the  Constitution  to  compare  witn 
them. 

Mr.  Harper  interrupted  Mr.  S.,  to  deny  that 
he  had  said  this  was  the  ground  of  complaint,  but 
that  the  provisions  of  the  law  are  misunderstood, 
^d  that  their  contents  are  not  correctly  known. 

Mr,  S.  Smith  said,  he  understood  the  gentle- 


man ;  but  he  believed  the  unconstitutionality  of 
these  laws  is  what  is  most  complained  of ;  and 
this  was  the  principal  reason  why  their  passage 
was  so  warmly  opposed  in  this  House.  He  was 
of  opinion,  therefore,  if  the  laws  were  sent  out  to 
the  people,  these  parts  of  the  Constitution  ought  to 
go  too,  out  he  saw  no  occasion  for  either. 

Mr.  Harper  said,  he  did  not  particularly  allude 
to  Virginia ;  nor  did  he  mention  any  place,  until 
he  was  called  upon  to  do  so.  He  spoke  of  the 
Southern  States  generally,  and  particularly  of  his 
own  State.  He  did,  however,  believe  that  these 
laws  are  as  much  misunderstood  in  Virginia,  as 
anywhere. 

Mr.  Sprioo  observed,  that  the  gentleman  first 
up  from  South  Carolina,  had  said  that,  if  any  gen- 
tleman would  state  to  tne  House  that  his  constit- 
uents are  not  in  full  possession  of  the  Constitution 
and  the  amendments  which  have  been  added  to  it, 
he  should  think  the  present  amendment  necessary. 
He  would  mention  a  circumstance  which  took 
place  at  a  public  meettns[,  held  for  an  electioneer- 
ing purpose,  in  his  district,  which  ought  to  con- 
vince him  tnat,  at  least,  the  amendments  to  the 
Constitution  are  not  generally  known.  One  of 
these  acts  was  spoken  of  at  tnis  meeting  as  un- 
constitutional;  when  a  gentleman  of  great  re- 
spectability (if  property  can  make  a  man  so)  held 
in  his  hand  the  Constitution  of  the  United  State:^, 
to  support  the  opposite  opinion  ;  and  when  he  was 
referred  to  one  or  the  amendments,  as  materially 
affected,  he  said,  that  amendment  was  not  to  be 
found  in  hie  Constitution,  nor  had  he  ever  heard 
of  any  amendments  being  added  to  the  Constitu- 
tion. 

Mr.  Gordon  said,  the  original  motion  was  only 
supportable  from  the  nature  of  the  laws  and  the 
period  of  their  duration.  If  promulfi^  only  in  the 
usual  way,  they  would  scarcely  be  Known  before 
they  expired,  and  he  was  therefore  in  favor  of  this 
extraordinary  publication ;  for  one,  if  not  both  of 
the  laws,  was  to  continue  in  force  only  two  years. 
The  laws  intended  to  be  permanent,  h^  believed, 
were  sufficiently  known  by  the  ordinary  mode  of 
publication. 

But,  said  he,  we  are  now  called  upon  to  circu- 
late sundry  parts  of  the  Constitution.  Upon  what 
principle  is  this  founded  ?  Could  it  be  supposed 
that  gentlemen  would  agree  in  any  selection  of 
passages  from  the  Constitution  7  It  could  not ; 
every  one  would  wish  to  have  such  parts  printed 
as  favored  his  own  opinions.  But,  what  was  the 
object  of  the  selection?  To  enable  the  people  to 
decide  whether  these  laws  are  Constitutional  or 
not.  What  would  be  the  conseauence  ?  A  mob, 
or  large  collection  of  people,  will  be  brought  to- 
gether to  decide  this  question.  The  consequence 
seems  to  be  this,  that  if  they  determine  them  to 
be  unconstitutional,  they  will  also  determine  to 
oppose  their  execution.  Gentlemen  surely  do  not 
contemplate  such  an  effect  as  this;  and,  if  not, 
they  ought  not  to  be  desirous  of  calling  the  atten- 
tion of  the  people  to  these  laws  in  the  way  pro- 
posed. Gentlemen  had  said,  that  these  laws  were 
made  the  touchstone  at  elettions  in  a  certain  quar- 
ter of  the  Union ;  if  so,  it  would  certainly  be  im- 
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proper  io  this  House  to  send  out  anything  which 
might  affect  those  elections,  by  declaring  men  of 
a  certain  opinion  friendly,  and  those  of  an  oppo- 
site opioion,  unfriendly  to  the  Constitution.  In- 
deed, be  saw  no  ground  upon  which  the  proposed 
pvblication  of  parts  of  the  Constitution  could  be 
founded.  The  Constitution  itself,  he  believed,  is 
in  the  hands  of  almost  erery  citizen.  He  should 
blush  for  his  constituents,  many  of  whom  have 
sworn  to  support  it.  did  he  suppose  that  anv  eon- 
fidenble  number  of  them  were  unaequaintea  with 
the  whole  of  its  contents.  He  hoped,  therefore, 
the  motion  would  be  negatired. 

Mr.  Egolebton  rose  to  move  a  postponement 
of  this  question.  Bein^  a  new  member,  and  un- 
tised  10  speak  in  public  assemblies,  it  was  with 
relactaace  that  he  offered  his  sentiments.  But  the 
motion  which  he  proposed  was  founded  on  the 
idn  that  an  attempt  would  be  hereafter  made  to 
repeal  these  laws,  which,  he  trusted,  would  be  sue- 
cessfal.  He  was  unwilling,  therefore,  that  the 
miods  of  the  people,  which  are  in  many  parts  of 
the  Union,  (he  knew  it  was  the  case  in  tne  district 
from  whence  be  came,)  already  sufficiently  irri- 
uted,  should  be  wounded  unnecessarily  by  a  mea- 
sure of  this  kind,  which  would  be  wholly  useless. 
if  a  repeal  takes  place.  And,  he  trusted,  if  these 
laws  should  appear  neither  called  for  by  the  exi- 
geiieiesof  the  times,  nor  warranted  by  the  Consti- 
tntioD.  a  majority  of  Congress  would  not  insist  in 
coQtiDtting  them  in  force  merely  to  show  their 
power  or  their  infallibility. 

The  Speakbr  said,  he  was  sorry  to  interrupt  a 
new  member,  but  he  was  under  tne  necessity  of 
informinsr  bim  that  he  was  departing  from  order. 

Mr.  ficoLBSTON  said  he  meant  to  show  by  his 
obserratioDs  the  propriety  of  a  postponement. 

The  Speaker  replied  that  they  were  wholly  out 
of  order,  as  no  member  could  answer  any  obser^ 
rations  apon  the  merits  of  the  laws,  all  remarks 
must  be  confined  to  the  proposed  extra  publica- 
tion. 

Mr.  EooLESTON  saying  he  wished  to  comply 
with  the  rules  of  the  House,  sat  down. 

Mr.  NicBOLAS  seconding  the  motion  for  a  post- 
ponement, it  was  pot  and  negatived,  there  being 
only  25  votes  for  it. 

Mr.  Dawson  said,  from  what  had  fallen  from 
tbe  gentleman  from  South  Carolina,  (Mr.  Har- 
PEB,)  and  others,  he  was  induced  to  withdraw  his 
motion,  and  to  move  the  following  addition  to  the 
original  motion :  ^  And  the  Constitution  of  the 
United  States  as  now  amended." 

Mr.  W.  Claiborne  hoped  that  this  amendment 
vould  be  agreed  to.  It  would  be  diffusing  among 
the  people  mformation  highly  important,  and  in- 
fonnation  of  which  they  at  present  stood  in  need. 
He  would  undertake  to  say,  that  the  ])eople  whom 
he  represented  wanted  this  information ;  and  he 
^ieved  it  was  genendly  wanted  throughout  the 
Western  cotmtry,  as  the  Constitution,  and  espe- 
cially the  amenomettts  which  have  been  added  to 
u,  hks  not  been  so  generally  circulated  as  he  eould 
^H  wished ;  and,  except  this  amendment  suc- 
ceeds, the  alleged  object  of  the  mover  of  the  origi- 
i^l  proposition,  Wo«ld  not  be  answered.    What 


was  that  object  ?  It  was  to  circulate  information 
respecting  these  laws,  because,  for  want  of  it,  the 
minds  of  the  people  had  been  fermented  bv  misin- 
formation. But,  permit  me,  said  Mr.  Cf.,  to  tell 
that  gentleman  that  the  parts  of  the  country  to 
whicn  his  observations  apply,  are  not  misinformed 
as  to  the  contents  of  these  laws.  In  Kentucky,  he 
had  been  informed,  they  bad  been  circulated  in  the 
form  of  handbills,  and  that  there  are  few  persons 
who  could  not  produce  a  copy  of  them ;  but,  he 
belieyed  that  few  persons,  comparatively,  possess- 
ed copies  of  the  Uonstitution  as  amenaea.  The 
expediency  of  these  laws,  he  said,  had  been  a  sec- 
ondary consideration  with  the  mople ;  their  pri- 
mary objection  to  them  is.  that  tney  are  violations 
of  the  Constitution.  Ana.  if  the  people  have  been 
misled  as  to  this  point,  ana  not  as  to  the  details  of 
the  laws,  this  amendment  must  be  conceded  to  be 
proper.  Mr.  C.  said  he  shbuld  be  glad  to  take  any 
step  which  might  be  calculated  to  allay  the  pres- 
ent fermentation  of  the  public  min(Lwith  respect 
to  these  laws,  which  he  believed  Risted  in  an 
alarming  degree  in  certain  parts  of  the  Union.  If 
a  publication  of  the  Constitution  would  do  it,  it 
would  be  well.  At  any  rate,  it  would  have  no  bad 
effect ;  for  if  these  laws  are  Constitutional,  and 
the  gentleman  from  South  Carolina  says  the 
Judges  have  declared  them  so^  this  publication 
may  conyince  the  people  of  their  error,  and  dis- 
appoint those,  if  such  there  be.  who  wish  to  mis- 
lead them.  It  was  his  wisn  that  the  General 
Government  should  receive,  and  he  hoped  it 
would  receive  from  the  people,  all  the  respect  to 
which  it  is  entitled. 

Mr.  Thatcher  agreed  with  the  gentleman  who 
had  just  sat  down,  that  the  people  in  the  West- 
ern country  were  greatly  misinformed ;  but  he  did 
not  believe  it  was  either  with  respect  to  the  Con- 
stitution or  the  laws,  but  on  moral  subjects. 

The  Speaker  said,  no  remark  of  this  kind  could 
possibly  be  in  order. 

Mr.  TBATCRBR  said  he  was  about  to  state  facts, 
from  which  he  meant  to  draw  an  argument  against 
the  publication  of  the  Constitution.  If  any  con- 
clusion could  be  drawn  from  the  speeches  ot  their 
Governors,  and  Legislators,  and  public  meetings, 
it  is  evident  they  are  misinformed,  and  in  a  state 
of  ignorance,*  not  of  the  Constitution  or  of  the 
laws  in  question,  as.  when  they  quote  either,  they 
quote  them  correctly.  These  speeches  and  reso- 
lutions have  appeared  in  newspapers  in  the  hands 
of  their  clerics  and  agents.  It  was  not  political 
information  which  these  people  were  in  want  of, 
but  moral  information,  correct  habits,  and  regular 
fixed  characters. 

Mr.  Nicholas  inquired  whether  the  gentleman 
was  in  order  ? 

The  Speaker  replied,  that  very  many  of  his 
remarks  were  not  in  order. 

Mr.  Thatcher,  after  a  few  other  observations 
on  the  people's  want  of  moral  information,  took 
his  seat. 

Mr.  Clopton  called  for  the  yeas  and  nays  on 
this  question,  which  were  agreea  to  be  taken. 

Mr.  Gallatin  did  not  know  that  there  was  any 
great  necessity  for  publishing  the  Constitution  m 
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the  manner  proposed ;  but  this  he  was  conyinced 
of,  that  there  was  as  much  necessity  for  the  pro- 
posed amendment  as  for  the  original  resolution ; 
and  that,  therefore,  if  the  resolution  was  adopted, 
the  amendment  ought  to  be  adopted  also. 

It  had  been  said,  by  gentlemea  who  seem  in 
favor  of  printing  these  two  laws  and  not  the  Con- 
stitution, that  the  laws  are  not  known  -,  but  that 
the  Constitution  is  known.  He  believed  those 
gentlemen  lie  under  a  mistake.  The  laws  have 
been  published  again  and  again  in  every  part  of 
the  Union,  whereas  the  Constitution,  as  amended, 
has  never  been  published  and  promulgated.  The 
original  Constitution  had,  indeed,  been  published, 
and  is  generally  in  the  hands  of  the  people ;  but, 
as  to  the  amendments,  many  persons  do  not  know 
how  many  of  them  have  become  a  part  of  that 
instrument.  Nor  can  it  be  ascertained  anywhere, 
except  in  one  edition  of  the  laws,  it  is  added  by 
way  of  note,  that  ten  of  the  amendments  now  form 
a  part  of  the  Constitution.  Can  it  be  surpnsing 
that  the  pel^Ie  at  larse  should  be  uninformed  as 
to  this  point,  when  only  two  years  ago,  a  commit- 
tee of  this  House,  to  whom  the  subject  was  refer- 
red, reported  it,  as  their  opinion,  that  no  part  of 
these  amendments  were  become  a  part  of  the  Con- 
stitution, three-fourths  of  all  the  States  not  having 
concurred  in  them  ?  It  was  true  their  report  was 
reversed  *,  but  when  Congress  itself  has  so  lately 
determined  these  amendments  to  be  a  part  of  the 
Constitution,  it  is  not  strange  that  the  people 
should  not  be  well  informed  on  the  subject.  It 
may  be  said  these  arguments  apply  only  to  the 
amendments,  but  as  no  one  could  produce  a  publi- 
cation of  the  Constitution  as  amended,  he  wished 
it  now,  for  the  first  time,  to  ^published. 

Have  any  objections  been  ofiered  to  this  propo- 
sition which  ought  to  have  any  weight?  The 
gentleman  from  South  Carolina,  who  was  first 
up,  complained  that  a  publication  of  this  kind 
would  be  an  appeal  to  the  people.  He  did  not 
precisely  understand  what  ne  meant;  but  if  a 
publication  of  the  Constitution  can  be  called  an 
appeal  to  the  people,  what  will  the  gentleman 
term  the  proposed  extra  publication  of  the  laws 
in  (juestion?  Has  it  been  said  that  this  promul- 
graition  of  the  laws  is  necessary,  in  order  to  secure 
the  people  against  prosecutions  under  them?  Is 
this  the  object  of  the  publication  ?  No ;  the  avow- 
ed object  is,  to  convince  the  people  the  laws  are 
good  and  expedient;  which,  being  an  appeal  to 
the  people,  ought  to  be  accompanied  with  the 
Constitution. 

Another  gentleman,  from  New  Hampshire,  has 
made  use  of  a  most  extraordinary  argument  He 
says  the  publication  is  necessary,  because  the  laws 
expire  in  two  years ;  but  he  was  at  a  loss  to  know 
by  what  kind  of  logic  he  makes  it  more  necessary 
to  publish  a  law  in  an  extraordinary  manner 
which  has  only  an  existence  of  two  years,  than  a 
law  permanent  in  its  nature,  and  especially  than 
the  Constitution  itself.  Does  he  thmk  the  Con- 
stitution should  be  disregarded,  or  set  aside  for  two 
years,  on  account  of  these  laws?  This  observa- 
tion did  not  fall  from  him,  who  was  always  op- 
posed to  these  laws,  but  from  one  of  their  support- 


ers. But  this  gentleman  had  made  use  of  aan- 
pression  which  he  certainly  had  not  sufficiently 
attended  to.  Speaking  of  the  meetings,  or  assem- 
blies of  the  peopla  which  had  been  held  in  differ- 
ent parts  of  the  United  States  on  the  subject  of 
these  laws,  he  made  use  of  the  word  "  mob."  He 
called  these  assemblies  of  the  people  ''a mob." 
This  he  conceived  improper,  and  esneeiailf  at 
this  time,  when  it  is  known  that  not  only  respect- 
able meetings  of  the  people  have  been  held  toca&- 
sider  these  bws,  but  that  the  Legislatures  of  some 
States  have  taken  up  the  subject. 

Upon  the  observations  of  the  gentleman  from 
Massachusetts,  (Mr.  Thatcher,)  he  would  make 
no  remark.  They  appeared  too  frivolous  to  merit 
any.  So  far  as  they  went,  they  were  as  forcible 
against  the  proposition  as  the  amendment. 

Mr.  Craik  said,  as  a  gentleman  from  Virgiaia 
had  called  the  yeas  and  nap  upon  the  present 
question,  he  wisned  to  state  ms  reasons  for  rotiog 
against  this  amendment.  If  any  gentleman  would 
declare  his  constituents  in  want  of  informatioa 
with  respect  to  the  Constitution,  and,  after  the 
proposition  for  printing  these  laws  shall  have  beeo 
decided,  bring  forward  a  substantive^  distinct  pro- 
position, he  would  vote  in  favor  of  it.  He  could 
not  allow  the  State  from  which  he  came,  how- 
ever, to  lie  under  the  imputation  of  iffnorance^ 
with  respect  to  the  Constitution^  which  had  beea 
cast  upon  it,  by  voting  for  the  present  amendment. 
He  hoped  the  instance  which  his  colleague  bad 
mentioned  was  a  solitary  one.  Nor  could  ne  agree 
to  publish  these  laws  and  the  Constitution  by  waf 
of  calling  the  attention  of  the  people  to  them. 
He  was  sorry  the  original  proposition  had  been 
made.  He  did  not  think  any  act  of  Copgress 
ought  to  he  published  more  than  others.  The 
laws  were  supposed  to  be  sufficiently  promulgated 
to  the  people ;  if  not,  means  ought  to  be  adopted 
for  the  purpose. 

The  Speaker  said,  these  observations  were 
against  the  resolution  generally,and  nottheamend- 
ment. 

Mr.  Craik  wished  these  acts  to  be  placed  on 
the  same  ground  with  all  other  acts,  and  not  sop- 
posed  to  be  particularly  obnoxious  to  the  people. 
He  should,  therefore,  vote  against  both  the  amend- 
ment and  the  original  proposition. 

Mr.  J.  Williams  was  opposed  to  this  amend- 
ment. If  the  amendments  to  the  Constitution  had 
not  been  sufficiently  published,  they  ought  to  be 
so.  It  was  derogatorjr  to  this  House  to  suppose 
this  to  be  the  fact.  In  the  State  which  he  repre- 
sented, the  town  clerk  of  every  town  had  the  laws 
of  the  United  States  put  into  his  hand.  He  had 
hoped  every  State  had  done  the  same.  When  this 
resolution  was  first  brought  forward,  it  was  on  the 
ground  that  the  newspapers  did  not  give  sufficient 
information  on  the  subject,  and  it  was  on  thij 
ground  that  he  proposed  to  vote  in  favor  of  the 
proposition ;  but  he  could  not  consent  at  this  daf 
to  publish  again  either  the  whole  or  parts  of  tb« 
Constitution. 

Mr.  Hartley  was  sorry  the  original  motion 
was  made  by  the  gentleman  from  South  Carolina 
It  is  well  known,  said  Mr.  H.,  that  some  parts  oj 
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the  Union  are  at  present  much  agitated  by  these 
laws.  If  any  mischief  had  been  done  by  misrep- 
resentattoo,  that  time  was  now  passed  ;  it  was 
done  before  the  laws  were  made  public ;  they  hare 
now  been  pretty  generally  publisned.  The  Secre- 
tary of  State  is  employed  to  distribute  the  laws  of 
Congress  in  the  seyertu  States,  and  if  the  laws  of 
the  last  session  have  not  reached  them,  the^  soon 
viil.  He  believed  the  bill  which  had  been  first  in- 
troduced into  the  Senate,  had  done  much  mis- 
chief; but  he  had  no  doubt  these  laws  would  be 
sufficiently  circulated  to  do  away  any  misinform- 
ation, without  the  proposed  extra  publication.  He 
hoped  neither  the  amendment  nor  the  original 
proposition  would  be  agreed  to: 

The  question  on  printing  the  Constitution,  alone 
with  the  laws,  was  taken  bv  yeas  and  nays,  and 
stood— yeas  35,  nays  41,  as  follows : 

YxAs — Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Robert  Brown,  WUliam  C.  C.  Claiborne,  John 
Ciopton,  John  Dawaon,  George  Dent,  Joseph  Eggles- 
ton,  Lncas  Elmendorf,  Albert  Gallatin,  Ancurew  Gngg, 
Robert  Goodloe  Harper,  Carter  B.  Harrison,  JonathfUi 
\.  HaTens,  Joseph  Heister,  David  Holmes,  Walter 
Jones,  Matdiew  Locke,  James  Machir,  Nathaniel  Ma- 
ooD,  William  Matthews,  Blair  McClenachan,  Anthony 
New,  John  Nicholas,  Josiah  barker,  Samuel  Smith,  Wtl- 
Gam  Smith,  Ridiard  Dobbs  Spaight,  Richard  Sprigg, 
Bidttid  Stanford,  Abram  Trigg,  John  Trigg,  Josef^  B. 
VarniDn,  and  Abraham  Yenable. 

Nits — Bailey  Bartlett,  Jonathan  Brace,  David 
Brooks,  John  Chapman,  Jas.  Cochran,  William  Craik, 
8«muel  W.  Dana,  John  Dennis,  William  Edmond, 
Thomts  Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan 
Fnefflan,  Henry  Glen,  Chauneey  Goodrich,  William 
Gordon,  JohnA.  Hanna,  Thomas  Hartley,  William 
Hindman,  Hexekiah  L.  Hosmer,  James  H.  Imlay,  Lewis 
R-  Monii,  Harrison  G.  Otis,  Isaac  Parker,  Thomas 
Pinckney,  John  Reed,  John  Rutiedge,  jr^  James  Schure- 
man,  Samael  Sewall,  William  Shepard,  Thomas  Sin- 
DicksoD,  Nathaniel  Smith,  Peleg  Bprague,  Geo.  Thatch- 
er, Richard  Thomas,  Thomas  Tiilinghast,  John  £.  Van 
AJen,  Peleg  Wadsworth,  Robert  Wahi,  and  John  Wil- 
iuas. 

The  original  proposition  being  now  under  con- 
sideratioD, 

Mr.  Nicholas  said,  lest  it  should  be  understood 
that  those  members  who  were  in  favor  of  publish- 
ing the  Constitution,  or  such  parts  of  it  as  are  con- 
nected with  the  subject,  were  opposed  to  the  oriei- 
naj  resolution,  he  must,  unwillingly,  trouble  the 
House  with  another  call  for  the  yeas  and  nays  on 
this  question.    Agreed  to. 

Mr.  SpRAGUE  professed  himself  opposed  to  the 
resolution  entirely,  as  unsusceptible  of  amend- 
ment, and  wholly  useless.  He  believed  the  laws 
whien  it  proposed  to  have  printed,  had  been  more 
read,  and  are  better  understood,  than  any  other 
^ws  of  the  United  States.  At  any  rate,  having 
^n  published  in  the  usual  and  ordinary  mode,  he 
▼tsQot  willing  to  give  his  consent  to  any  special 
publication  of  them ;  for,  if  asked  why  it  nad  been 
done,  he  could  not  give  any  good  reason  for  it.  If 
^T  principle,  said  he,  is  more  fixed  in  a  Republi- 
can Government  than  another,  it  is  that  majorities 
ought  always  to  govern ;  and  these  laws  having 
been  passedf  by  a  majority  of  Congress,  they  must 


be  considered  and  obeyed  as  Constitutional  and 
proper. 

Mr.  Thatcher  said  it  appeared  to  him  that  the 
ground  of  this  motion  had  been  put  upon  a  wrong 
tooting.  It  seemed  as  if  the  object  was  to  enaUe 
the  people  to  determine  whether  the  laws  in  ques- 
tion are  Constitutional  or  not ;  whereas  the  object 
is  to  inform  the  people  of  the  contents  of  these  laws, 
that,  knowing  tnem,  they  may  not  offend  against 
them.  When  a  tax  was  laid  upon  carnages, 
which  a  certain  part  of  the  Union  conceived  to 
be  unconstitutional,  they  brought  the  question  be- 
fore the  Judiciary,  and  when  the  law  was  there 
determined  to  be  Constitutional,  it  was  acquiesced 
Where  would  be  the  use  of  sending  out  the 
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Constitution  with  these  laws,  for  the  purpose  of 
examination  by  the  people  ?  For,  if  they  were  to 
determine  them  unconstitutional,  they  would,  ne- 
vertheless, be  liable  to  prosecution  for  a  breach  of 
them.  He  hoped  the  question  would  be  thus  un- 
derstood. 

Mr.  JosiAH  Parker  thought  this  proposition 
yet  capable  of  amendment.  It  has  been  amed 
that  the  Constitution  is  well  understood,  and  that 
these  laws  are  also  pretty  generally  known  ;  but, 
as  the  amendments  to  the  Constitution,  it  is  ac- 
knowledged, have  not  been  sufficiently  promulga- 
ted, he  should  propose  to  amend  the  resolution  by 
adding  to  it  the  amendments  of  the  Constitution 
agreed  to  in  the  year  1789.  Mr.  P.  said  he  had. 
in  the  first  instance,  voted  for  the  publication  ol 
the  Constitution  as  amended,  with  the  two  laws, 
as  it  might  have  given  satisfaction  to  some,  though 
he  believed  the  great  mass  of  the  people  did  not 
stand  in  need  of  another  edition  of  the  original 
Constitution.  He  had  voted  against  publishing 
extracts  from  that  instrument,  b^ause  he  thought 
it  unfair  to  publish  it  in  parts ;  but,  as  these 
amendments  are  little  known,  he  wished  to  see 
them  published. 

Mr.  Hartley  observed,  if  the  people  of  this 
country  are  not  acquaintea  with  the  amendments 
which  have  been  made  to  the  Constitution,  the 
subject  can  be  acted  upon  at  anytime;  but  he 
hoped  neither  the  origmal  proposition  nor  this 
amendment  would  be  agreed  to.  The  publication 
will  implv  that  our  conduct  has  not  been  what  it 
ought  to  nave  been,  by  our  calling  for  an  extraor- 
dinary examination  of  it.  If  the  subject  was  sepa- 
rately brought  forward,  he  would  not  object  to  the 
publication  of  the  amendments  to  the  Constitution. 

The  question  on  adding  the  amendments  of  the 
Constitution  was  then  taken  by  yeas  and  nays,  and 
decided  in  the  negative— 45  to  32,  as  follows : 

Ykas — Abraham  Baldwin,  David  Bard,  Thomas 
Blounty  William  Charles  Cole  Claiborne,  John  CloptOQ» 
John  Dawson,  George  Dent,  Joseph  Eggleston,  Lucas 
Elmendorf,  Albert  Gallatin,  Andrew  Gregg,  Carter  B. 
Harrison,  Jonathan  N.  Havens,  Joseph  Heister,  David 
Holmes,  Walter  Jones,  Matthew  Locke,  Nathaniel  Ma- 
con, Blair  McClenachan,  Anthony  New,  John  Nicholai^ 
Josiah  Parker,  Samael  Smith,  William  Smith,  Richard 
Dobbs  Spaight,  Richard  Sprigg,  Richard  Stanford, 
Abram  Trigg,  John  Trigg,  PhiUp  Van  Cortlandt,  Jo- 
seph B.  Yamum,  and  Abraham  Yenable. 

Nats— Jonathan  Brace,  Robert  Brown, 
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G.  Champluit  John  Chapman,  James  Cochran,  Wil- 
liam Craik,  Samuel  W.  Dana,  John  Dennis,  William 
Bdmond,  Thomas  Evans,  Abid  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Henry  Glen,  Chamioey  Goodridi, 
William  Gordon,  Roger  Griswold,  John  A.  Hanna, 
Bobext  Goodloe  Harper,  Thomas  Hartley,  William  Hind- 
man,  Heiekiah  L.  Hosmer,  James  H.  Imlay,  James 
Madiir,  William  Matthews,  Lewis  R.  Morris,  Harrisoa 
G.  Otii^  Isaac  Parker,  Thomas  Pinckney,  John  Reed, 
John  Rutledge^  jr.,  James  Schureman,  Samuel  Sewall, 
William  Shepud,  Thomas  Sinnickson,  Nathaniel  Smith, 
Peleg  Spragne,  George  Thatcher,  Richard  Thomas,  Tho- 
mas Tillinghast,  John  £.  Van  Alen,  Peleg  Wadsworth, 
Robert  Wain,  and  John  Williams. 

The  question,  of  course,  recurred  upon  the  origi- 
nal resolution,  when 

Mr.  £dmond  rose,  and  said  that  when  this  res- 
olution was  first  laid  upon  the  table,  on  hearing 
the  observations  of  the  gentleman  who  made  it, 
that  in  the  course  of  his  travels  he  had  met  a  num- 
ber of  gentlemen  unacquainted  with  these  laws, 
stating  also  a  general  ignorance  of  the  people  re- 
specting them,  and  that  certain  rough  drafts  of 
bills  had  been  read  for  the  sedition  law,  it  occur- 
red to  his  mind  that  the  first  view  of  the  Legisla- 
ture, after  passing  laws,  being  to  make  them  known 
to  the  people,  if  these  laws  are  not  sufficiently 
known,  they  ought  to  be.  It  struck  him,  also,  that 
as  certain  incendiaries  appeared  to  be  taking  ad- 
vantage of  this  ignorance.  It  afibrded  an  additional 
reason  for  making  them  known  as  soon  as  possi- 
ble; he  had,  therefore,  determined  to  vote  for 
them.  But,  after  seeing  the  several  amendments 
which  had  been  proposed,  and  hearing  the  argu- 
ments adduced  against  the  measure;  when  he 
was  informed  by  the  gentleman  from  Pennsylva- 
nia, and  others,  that  these  laws  had  been  prmted 
in  handbills,  and  published  more  than  any  other 
laws ;  that  they  had  been  made  the  groundwork 
for  meetings  and  declamations  of  self-created  ora- 
tors, and  of  persons  ill  disposed  towards  our  Gov- 
ernment, for  the  purpose  of  creating  uneasiness ; 
he  saw  no  necessity  tor  the  publication,  since  the 
Legislature  had  done  its  duty  in  having  the  laws 
published  in  the  usual  way ;  and,  the  original  res- 
olution being  unnecessary,  the  amendments  are 
equally  unnecessary.  It  appears  that  both  these 
laws  and  the  Constitution  are  well  known,  and 
that  an  extra  publication  of  them  could  have  no 
other  efiect  than  to  invite  the  people  to  assemble 
together,  once  more  to  act  over  the  same  scenes  of 
disorder  and  confusion,  which  have  been  acted  too 
often  already.  He  should,  therefore,  vote  against 
the  proposition. 

Mr.  Gallatin  wished  to  set  the  gentleman  from 
Connecticut  right  in  one  respect.  He  did  not  be- 
lieve the  gentleman  from  South  Carolina  had  said 
a  word  about  any  meetings  in  Pennsylvania ;  if 
there  had  been  any,  he  himself  had  not  heard  of 
them. 

Mr.  Edmond  declared  he  had  not  said  anything 
ahout  meetings  in  Pennsylvania. 

The  question  on  the  original  resolution  was 
then  taken,  and  decided  in  the  negative — ^yeas  34, 
nays  45,  as  follows : 

David   Bavd,    Thomas 


Bloont,  William  Charles  Cole  Claiborne,  John  Clop, 
ton,  John  Dawaon,  Joseph  Eggleston,  Lacas  Ehnea- 
dor^  Albert  Gallatin,  William  Gardan,  Andrew  Giegg, 
Robert  Goodloe  Harper,  Carter  B.  Harrison,  Jooatfatt 
N.  Havens,  Joseph  Heister,  David  Hohttea,  Walter 
Jones,  Jamee  Machb,  Nathaniel  Maoon,  Willkm  Mat- 
thews^ Blair  McClenachan,  Anthony  New,  JohnXi- 
cholas,  Jofliah  Parker,  WUliam  Smith,  Richard  Dobbs 
Speight,  Richard  Sprigg»  Richard  Stanfoid,  Geoige 
Thatcher,  Abram  Trigg,  John  Trigg,  PhU^i  Van  Cot- 
landt,  Joseph  B.  Vamum,  and  John  Williams. 

Nats — Bailey  Bartlett,  Jonathan  Brace,  David 
Brooks,  Robert  Brown,  Ouristopher  G.  Champtin,  Jolm 
Chapman,  James  Cochran,  William  Craik,  Samuel  W. 
Dana,  John  Dennis,  George  Dent,  Wm.  Edmond,  Thos. 
Evansi  Abiel  Foster,  Dwight  Foster,  Jonathan  Freemsn, 
Henry  Glen,  Channcey  Goodrich,  Roger  Griswold,  John 
A.  Hanna,  Thomas  Hartley,  William  Hindman,  Haduah 
L.  Hosmer,  James  H.  Imlay,  Matthew  Locke,  Lewis 
R.  Morris,  Harrison  G.  Otis,  Isaac  Parker,  Thoaiss 
Pinckney,  John  Reed,  John  Rtrtfedge,  jr.,  James 
Schoieman,  Samuel  Sewall,  William  Shepard,  Tbamu 
Sinnickson,  Nathaniel  Smith,  Pdeg  Spragne,  Ricbri 
Thomas,  Mark  Thomson,  Thomas  Tilhngfaast,  John 
E.  Van  Alen,  Abraham  Venable,  Peleg  Wadsvrorth, 
and  Robert  Wain. 


MoMnAT,  December  17. 

M.  W.  Claiborne  laid  the  following  resolotioa 
upon  the  table: 

«  Resolved  by  the  SenaU  and  House  of  RmesaUa- 
Uvee  of  America  in  Congrese  aastmbud^  That  the 
Secretary  of  State  be,  and  he  is  hereby,  andiorized  apd 
directed  to  cause  to  be  printed  a  certain  number  of  copier 
not  exceeding  -— ^  thousand  of  the  Constitotion  of  the 
United  States,  together  with  the  amendments  which 
have  been  made  thereto,  and  to  cause  the  same  to  be  dis' 
tributed  gratis  throughout  tiie  United  States." 

Ordered  to  lie  on  the  table. 

Mr.  Gallatin,  from  the  oommiitee  directed  to 
prepare  and  report  a  bill  respectio^  balances  due 
from  certain  States,  reported  a  bill,  which  was 
read  and  committed. 

NUMBER  OF  ARMED  VESSELS,  &c 

Mr.  Nicholas  said,  that  as  the  law  of  last  ses- 
sion for  increasing  tne  Navy  Establishment  had 
given  ereat  discretionary  powers  to  the  President 
of  the  United  States,  he  thought  it  proper  that  the 
House  should  receive  some  information  as  tu  what 
had  been  done  in  consequence  of  these  nowers. 
particularly  as  it  appeared  to  be  an  avowed  object 
to  increase  the  Navy  Establishment  during  the 
present  session.  He  therefore  proposed  the  fol- 
lowing resolution : 

**  Reaohedt  That  the  Secretary  of  the  Navy  be  di- 
rected to  lay  beforo  this  House  an  account  of  all  Uie  armed 
Teasels  employed  in,  or  preparing  for,  the  service  of  the 
United  States,  with  an  estimate  of  the  ezpenaaa  of  their 
equipment,  and  of  their  annual  aupport." 

Mr.  J.  Parker  had  no  objection  to  this  inquiry; 
but  as  the  committee  already  appointed  to  coo- 
sider  and  report  on  the  subject  of  the  Navy  Estab- 
lishment, will  certainly  make  this  a  part  of  tb^ 
business,  he  did  not  see  any  necessity  for  this  reso- 
lution.   He,  as  one  of  that  committee,  should 
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think  it  his  duty  to  giire  every  iDformation  which 
could  be  required  oa  this  subject. 

Mr.  Nicholas  thought  if  there  was  no  objec- 
tion to  the  informatioDbeiog  obtained,  it  was  not 
a  sufficient  reason  for  dispensing  with  the  resolu- 
doD,  because  a  committee  already  appointed  might 
possibly  make  it  a  nart  of  their  duty  to  giye  the 
iaformation  required  to  the  House.  He  saw  no 
reason,  if  the  information  was  necessary  and  pro- 
per, why  the  Hpuse  should  wait  for  it  until  a  se- 
lect committee  should  think  proper  to  give  it  to 
them. 

Mr.  Otis  wished  the  gentlemaa  from  Virginia 
woald  suffer  his  resolijtion  to  lie  upon  the  table 
till  to-morrow.  He  himself  should  have  no  ob- 
jection to  wait  for  this  information  until  the  com- 
mittee which  had  been  appointed  should  give  it ; 
bat,  if  this  resolution  were  passed,  he  should  wish 
it  (0  be  more  particular.  He  should  wish  to  know 
of  what  force  the  vessels  are,  what  part  of  them 
hare  been  purchased,  and  what  part  built  and 
where.  He  agreed  this  was  information  which 
the  House  ought  to  possess ;  but  was  of  opinion 
that  a  select  committee  had  bet»r  obtain  it  and 
lay  it  before  the  House. 

Mr.  Niciioi.A8  had  no  objection  to  the  resolu- 
tion layiujg  till  to-morrow,  nor  to  its  being  made 
more  particular. 

CBNBU8. 

Mr.  Dawson  moved  that  the  Committee  of 
Ways  and  Means  be  instructed  to  prepare  and  re- 
pon  a  bill  for  the  enumeration  of  the  inhabitants 
of  the  United  States. 

Mr.  Otis  thought  a  select  committee  would  be 
preferable  to  a  standing  committee  for  this  busi« 
oess;  but  Mr.  Macon  suggested  that  the  law 
woald  require  a  considerable  sum  to  carry  it  into 
eiecuiioo.  The  propriety  of  the  reference  was  al- 
lowed, and  the  motion  agreed  to. 


TnniDAT,  December  18. 
IMPEACHMENT  OF  WILLIAM  BLOUNT. 

A  messaee  was  received  from  the  Senate,  noti- 
fying the  House  thit  William  Blount,  impeached 
of  high  crimes  and  misdemeanors  before  tne  Sen- 
&te^  by  this  House,  though  he  had  been  duly  sum- 
moned, had  not  appeared  at  the  bar  of  the  Senate 
at  the  thne  appointed ;  and  that  the  Senate  woald 
^  ready  to  receive  the  managers  at  twelve  o'clock 
this  day,  to  take 'farther  order  in  this  trial. 

On  motion  of  Mr.  Harper,  this  message  was  | 
referred  to  the  mana^rs  of  the  impeachment,  who 
lad  leave  to  sit  during  the  session  of  the  House. 

NUMBER  OF  ARMED  VESSELS. 
Mr.  J.  Parker  said,  if  his  colleague  (Mr.  Ni- 
CHous)  would  withdraw  the  resolution  which  he 
yesterday  laid  upon  the  table,  relative  to  the  Navy 
Establish  meat,  he  would  present  one,  by  direc- 
tion of  the  committee  which  had  been  appointed 
on  this  subject,  containing  more  particulars,  which 
would  embraoe  all  the  objects  of  his  colleague. 
It  was  to  the  following  effect : 

*gfsofce<  Tbid  the  Sseratarf  of  the  Navy  be  di^ 
""(^  to  Iqr  bdops  tltts  House  an  aoooui  of  all  annsd 


vessels  employed  in»  or  preparing  for,  tho  service  of  the 
United  Stales,  particnlarizing  where  the  same  were 
built,  or  are  building,  and  under  what  contract ;  theii 
respective  aim,  number  of  gnns,  and  complement  of 
men,  and  the  names  of  the  commanders  of  such  as  are 
in  commission,  with  a  statement  of  the  expense  of  the 
equipment  of  each,  and  of  its  annual  support " 

Mr.  NiOBOLAS  had  no  objection  to  the  substi'» 
tution  of  this  resolution  for  the  one  which  he  yes-* 
terday  proposed,  and  it  was  agreed  to  by  the 
House. 

IMPEACHMENT  OF  WILLIAM  BLOUNT. 

Mr.  Harper,  from  the  committee  of  managers 
of  the  impeachment  of  William  Blount,  to  whom 
had  been  referred  the  message  of  the  Senate  of 
this  inorning,  reported,  as  their  opinion,  that  it 
would  be  proper  tor  the  managers  to  attend  before 
the  Senate  at  the  time  appointed,  to  request  a  fitr- 
ther  day  for  preparing  tneir  proceedings  in  the 
said  impeachment. 

The  House  took  up  the  report  and  agreed  to  iu 
No  other  business  appearing  before  the  House,  it 
adjourned. 

Wednssuat,  December  19. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  for  the  enumeration  of  the 
inhabitants  of  the  United  States,  which  was  com*' 
mitted  for  Friday. 

DIRECT  TAX  LAW. 

Mr.  Gordon  said,  it  would  be  recolleotod,  that 
when  the  bill  for  laying  a  direct  tax  upon  the 
United  States  was  under  consideration,  certain 
amendments  were  proposed,  which,  for  want  of 
time,  were  passed  over.  One  of  these,  which  re* 
lated  to  the  conveyance  of  lands,  he  thought  essen- 
tial ;  and,  in  order  to  bring  the  subj[ect  before  the 
House,  he  moved  that  the  Committee  of  Ways 
and  Means  be  directed  to  inquire  whether  anj, 
and,  if  any.  what  amendments  are  necessary  m 
that  act,  and  that  they  report  by  bill  or  otherwise. 

DISTRIBUTION  OF  THE  CONSTITUTION* 
Mr.  W.  Claiborne  called  up  the  resolution 
which  he  laid  upon  the  table  on  Mtmday,  for  caua- 
ing  a  number  of  the  Constitution  of  the  United 
States,  as  amended,  to  be  printed  and  distributed 
gratis  throughout  tne  United  States. 
The  House  having  agreed  to  take  it  up, 
Mr.  C.  hoped  the  resolution  would  be  agreed  ta 
as  he  conceived  the  information  which  it  proposed 
to  give  to  the  people  would  be  highly  oesirable. 
It  had  been  conceaed  by  all,  that  the  circulation 
of  the  Constitution  as  amended,  had  been  very 
limited,  and  that  the  amendments  are  unknown 
in  some  parts  of  the  Union.  He  said  he  should 
rejoice  to  see  out  form  of  Government  in  the 
hands  of  every  freeman  in  the  country ;  nor,  if 
gentlemen  wished  it  to  be  understood,  respected, 
and  obeyed,  could  recurrence  be  too  frequently 
had  to  first  prinoiples.  When  the  people  are  in 
full  possession  of  these,  it  could  not  be  donbttd 
that  their  vigilance  would  preserve  the  Constito- 
tion  inviolate  to  the  latest  posterity.    How  §n 
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this  publication  may  be  desirable  in  the  Eastern 
and  Middle  States,  he  could  not  tell ;  but  in  some 
of  the  Southern,  and  in  the  two  Western  States, 
he  was  decidedly  of  opinion,  that  it  would  be  very 
|icceptable. 

On  a  former  occasion,  said  Mr.  C,  the  House 
had  been  told  bv  a  member  from  Massachusetts, 
(Mr.  Thatcber,;  that  the  people  in  the  Western 
country  are  not  uninformed  as  to  the  Constitu- 
tion ;  that  it  is  not  political  information  which 
they  want,  but  "  moral  information,  fixed  princi- 
ples, and  correct  habits."  Such  language  as  this 
need  only  to  be  mentioned  to  be  d^ised. 

The  Speaker  interrupted  Mr.  u.  to  say,  that 
the  member  from  Massachusetts  was  checked  by 
the  Speaker  at  the  time,  and  that  therefore  his 
remarks  were  out  of  order. 

Mr.  Claiborne  replied,  the  remark  had  gone 
forth  to  the  public^  and  it  was  certainly  proper  for 
him  to  state  that  it  was  calumny. 

Mr.  C.  concluded  by  moving  to  strike  out  of 
the  resolution  the  words  "  not  exceeding  ," 

in  order  to  insert  50.000  copies;  and  as  he  had 
been  informed  that  tnis  number  ot  copies  might 
be  printed  for  less  than  a  thousand  dollars,  he 
hoped  the  number  would  not  be  objected  to,  since 
it  would  be  money  well  expended. 

The  question  on  the  amendment  was  put  and 
nesatived— 33  to  32. 

Mr.  Claiborne  then  moved  to  fill  the  blank 
with  40,000  copies,  which  motion  was  carried — 
33  to  32. 

Mr.  N.  Smith  supposed  the  question  would  now 
be  on  the  resolution  as  amended.  He  said,  he 
should  have  no  objection  to  this  publication,  did 
he  suppose  it  necessary ;  but  he  could  not  con- 
ceive wnat  new  light  had  flashed  upon  the  gentle- 
man from  Tennessee,  just  at  this  moment,  which 
made  the  jmblication  more  necessary  than  at  any 
former  period  since  the  adoption  of  the  amend- 
ments to  the  Constitution.  These  amendments 
had  been  regularly  published  in  the  edition  of  the 
laws  which  was  published  in  1796.  Two  amend- 
ments were,  indeed,  then  published,  which  have 
never  been  adopted,  but  there  was  a  note  inserted, 
discriminating  betweA  those  which  had  been, 
and  those  which  had  not  been  adopted.  There 
certainly  can  be  no  objection  to  the  Constitution 
being  in  the  hands  of  every  citizen ;  but  whether 
the  United  States  ought  to  be  at  the  expense  and 
trouble  of  this  distribution,  was  a  question.  The 
gentleman  himself  supposes  that  there  are  only 
two  or  three  States  wnich  are  in  want  of  this  in- 
formation ;  and  with  respect  to  those,  the  printers 
in  these  States  may  make  any  publication  of  the 
Constitution  which  they  think  proper;  or  the 
States  themselves,  or  any  individual  gentleman, 
or  any  set  of  gentlemen,  may  do  it.  F^r  his  own 
part,  as  there  had  been  an  equal  distribution  of 
the  Constittttion,  as  amended,  with  the  laws  of  the 
United  States,  he  did  not  wish,  by  an  extra  publi- 
cation, to  make  a  difference  between  the  pumicity 
of  the  Constitution  and  the  laws,  nor  between 
certain  laws  and  other  laws  of  the  Union.  He 
would  treat  them  all  alike.  He  therefore  saw  no 
reason  for  voting  in  favor  of  this  resolution,  un- 


less, indeed  the  principle  were  to  be  allo'^ed  i 
good  one,  which  was,  on  a  former  occasion^  **^^|*^ 
cated  by  the  gentleman  from  Pennsylvaiua.  (Mj 
Gallatin)  on  the  motion  of  the  gentleman  v?^ 
South  Carolina  for  printings  the  alien  and  seditio 
laws;  that  ffentleman  told  the  House  that  he  coul 
see  no  good  reason  for  the  publication,  but  tliat  n 
would  nevertheless  vote  for  it,  because,  if  be  ^* 
not,  it  would  be  said  he  was  for  preventing  infomd 
ation  from  going  to  the  people.  Did  I  believ 
this  a  just  ground  upon  wKich  to  found  my  voc< 
I  ought  certainly  to  vote  in  favor  of  the  presei 
resolution ;  as  I  have  not  the  least  doubt  it  -^ili  li 
said  of  those  who  oppose  it,  that  they  are  f<\ 
keeping  information  from  the  people ;  but,  ats  I  d 
not  believe  the  publication  necessary,  and  as  ' 
wbh  to  consult  my  own  understanding  as  to  tli 
necessity  of  the  measure,  rather  than  what  no  a 
be  said  of  my  conduct  by  others,  I  shall  vol 
against  it. 

Mr.  W.  Claibornb  denied  that  he  had  sail 
this  publication  would  be  necessary  only  for  tl^ 
Western  States;  but  he  had  stated,  that  he  coul 
not  be  certain/ifor  want  of  information,  whetb< 
it  would  be  equally  desiraUe  for  the  Eastern  ani 
Middle  States  with  those  of  the  Southern  ani 
Western.  He  believed,  however,  this  puhlicatioi 
would  be  acceptable  in  all  parts  of  the  Uniot 
The  amendments  to  the  Constitution,  he  bad  beei 
informed,  had  been  published  only  in  Mr.  Strifit^ 
edition  of  the  laws,  of  which  5,000  copies  nal 
been  circulated  throughout  the  United  States  ;  ^ 
that  to  be  possessed  of  a  complete  copy  of  th 
Constitution,  it  will  be  necessary  for  citizens  nc 
only  to  have  a  copy  of  the  Constitution,  but  a.1^ 
a  copy  of  the  laws^  which  he  would  venture  to  sa 
many  of  the  Justices  and  Jud^^es  in  many  of  tl^ 
States,  and  some  of  the  Legislatures  in  others 
had  not. 

But  the  gentleman  from  jGonnecticut  had  said 
that  the  Legislatures  of  the  States,  or  individuals 
might  cause  the  Constitution  as  amended  to  fa 
printed ;  but  is  not  this,  said  Mr.  C.  a  more  prope 
subject  for  the  National  Legislature  to  act  upoi] 
than  for  any  other  body  of  men,  or  than  fo 
any  individual?  Does  it  not  belong  to  them  ti 
inform  the  people  correctly  with  respect  to  th 
powers  vested  m  the  General  Government  ?  I 
certainly  did,  and  he  was  sorry  to  find  any  objeci 
tion  made  to  the  motion,  as  he  thought  it  of  tb 
first  importance.  Those,  indeed*,  who  are  in  tik 
vicinity  of  large  cities,  where  this  informatioi 
can  be  readily  obtainec),  need  not  be  anxious  €0 
the  present  publication;  but  people  far  removes 
from  sources  of  information  cannot  get  copies  g 
the  amended  Constitution,  except  a  publication  o 
the  kind  proposed  be  made. 

Mr.  Sewall  viewed  the  resolution  under  con 
sideration,  as  of  little  importance  in  itself,  and^  j 
unnecessary,  only  an  useless  expense  of  a  Te^ 
thousand  dfoUars.  But,  instead  of  being  a  mean 
of  information  to  the  people,  he  conceived  that  i 
would  operate  a  contrarv  way.  At  present,  tHi 
same  promukraition  has  been  made  of  the  amexicl 
ments  to  the  Constitution,  that  has  been  made  o 
the  laws  of  the  United  States ;  5000  copies  hm,jn 
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been  printed  and  circulated  throagh  the  Union ;  so 
that  ihere  is  do  part  of  the  country  where  the 
laws  and  Constitution  cannot  be  easily  obtained ; 
but  these  copies,  and  this  information,  is  contin- 
ually multiplied,  by  making  it  the  interest  of  the 
printers  to  publish  them  on  their  own  account^  so 
that  every  man  who  wishes  for  this  information, 
may  get  it  at  any  printing  office  in  the  country, 
muck  better  than  by  applying  to  the  Secretary  of 
State  for  it.  The  wants  of  the  people  are  better 
known  in  this  respect  by  the  printers  than  by  the 
Secretary  of  State.  And  suppose  50,000  copies 
of  tbe  Constitution  and  amenoments  were  printed, 
tbey  would  not  furnish  a  copy  for  everv  hun- 
dredth man.  Who,  then,  are  to  be  the  ravored 
individuals  to  whom  these  copies  are  to  be  sent? 
He  could  not  tell.  But  as  any  one  by  expending 
sixpence  might  at^present  purchase  one  tor  him- 
self, he  saw  no  necessity  lor  the  present  motion, 
especially,  since  by  discouraging  printers  from 
Kiblisbing  them  on  their  own  account,  those  who 
did  not  get  a  copy  given  to  them,  would  have  to 
pay  doable  price  for  them,  on  account  of  the  de- 
creased demand.  It  was  on  this  account.  Mr.  S. 
said,  that  he  considered  the. measure  as  calculated 
to  restrain,  rather  than,  increase  information  on 
thb  subiect. 

Mr.  Thatcher  said,  that  when  he  saw  this 
sabjeel  brought  forward  u;ain  and  again,  it  struck 
him  that  the  gentleman  from  Tennessee  has  got 
certain  complex  impressions  upon  his  mind,  which 
he  is  not  able  to  analyze.  He  seems  to  think  that 
the  people  in  his  part  of  the  country  do  not  know 
what  the  Constitution  is ;  yet  if  he  would  look 
back  six  or  neven  ^ears,  and  see  what  the  people 
hare  done,  as  well  in  those  parts  of  the  Union  as 
in  others,  the  conclusion  must  be  that  the  people 
are  well  informed  with  respect  to  the  Constitu- 
tion, or  that  thev  are  in  such  a  situation  as  that  a 
publication  of  40,000  copies  of  that  instrument 
would  be  of  no  use  to  give  them  the  information. 
But  they  certainly,  said  Mr.  T.,  do  understand,  at 
least,  tbe  practical  parts  of  the  Constitution,  as 
they  have  several  times  exercised  their  rights  as 
electors  under  it.  It  was  in  vain,  therefore,  for 
the  gentleman  to  say  that  his  constituents  are  ig- 
noiaatof  the  Constitution;  since  this  alone  shows 
that  they  are  acquainted  with  the  practical  parts 
of  it,  which  is  all  that  it  is  of  immediate  conse- 
quence for  the  people  to  know. 

Look  upon  the  subject,  said  Mr.  T.,  in  another 
point  of  view.  For  six  or  eight  years  past,  a  ses- 
sion of  Cooflpress  has  not  passed,  in  wnich  some 
Uw  has  not  been  enacted,  which  certain  gentle- 
men have  deemed  unconstitutional.  This  they 
have  publicly  declared,  and  the  declaration  has 
8Pne  forth  to  the  people,  and  engaged  the  atten- 
tion, and  tmdergone  the  examination  of  clubs,  of 
i&obs,  and  of  legislatures.  Could  this  examina- 
^on  have  taken  place,  said  he,  and  yet  the  people 
he  ignorant  of  the  Constitution  ?  Certainly  not, 
^d  therefwe  the  people  in  the  Western  country 
either  do  know  what  the  Constitution  is,  or  they 
have  remained  in  a  state  of  mental  apathy,  from 
vhich  the|r  could  not  be  roused,  though  told  that 
the  Constitoti<m  was  invaded,  and  their  liber- 


ties about  to  be  destroyed.  If  they  could  not  be 
roused  bv  this  stimulus,  it  follows  of  course,  said 
Mr.  T.  tnat  they  are  in  a  state  of  mental  darkness, 
and  '^  that  a  pair  of  spectacles  might  as  well  be 
put  upon  the  nose  of  a  dead  man,  as  that  informa- 
tioii  should  be  sent  among  these  people  !" 

Another  argument  to  show  the  impropriety  of 
the  present  resolution.  There  is  no  State  in  the 
Union  which  does  not  contain  a  printing  press. 
He  doubted  not  the  State  of  Tennessee  bad  its 
printer,  and  that  he  was  not  so  fully  employed, 
out  that,  if  he  thought  there  would  be  any  con- 
siderable demand  ior  the  Constitution  of  the 
United  States,  he  would  find  time  to  print  it;  and 
the  gentleman  would  not  say  that  his  constituents 
cannot  afford  to  purchase  it,  since  they  can  afford 
to  buy  slaves,  and,  of  course,  must  possess  con- 
siderable property.  Upon  the  whole,  the  gentle- 
man had  nimsell  convinced  him^  that  there  is  no 
demand  for  tbe  Constitution  in  his  State ;  or  that, 
if  there  be,  those  who  want  it  may  be  readily  sup^ 
plied ;  he  should,  therefore,  vote  against  the  mo- 
tion. 

Mr.  Harpbr  felt  no  difficulty  in  confessing, 
that  the  more  he  reflected  on  this  subject  in  con- 
sequence of  the  motion  which  he  himself  made, 
and  the  variety  of  amendments  which  had  been 
proposed  to  it,  the  more  he  doubted  the  propriety 
of  the  Qovernment  of  the  United  States  making 
any  of  thestf  extra  publications.  He  was,  how- 
ever, far  from  wishing  to  oppose  a  proper  publi- 
cation of  the  Constitution  as  amended,  nor  did 
he  think  the  argumeifts  which  had  been  used 
against  the  measure  were  sufficiently  strong  to 
show  it  to  be  unnecessary.  Printers  are  nat  al- 
ways inclined  to  run  the  risk  of  publications, 
though,  in  the  end,  they  might  be  well  paid  for 
their  trouble ;  and,  indeed,  some  people  would  be 
ready  to  accept  a  copy  of  the  Constitution,  gratis, 
and  read  it,  wno  would  not  themselves  purchase 
It.  He  was  not,  however,  in  favor  of  the  present 
motion.  He  was  aware  that  there  was  a  want  of 
an  authentic  copy  of  the  Constitution  as  amended. 
The  edition  of  tne  laws  which  had  been  men- 
tioned, contained  all  the  amendments  but  one; 
but  one,  he  believed,  it  did  not  contain.  It  oc* 
curred  to  him  that  the  publication  of  the  laws 
authorized  by  tbe  Government  does  not  extend  to 
the  laws  which  may  be  passed  during  the  present 
Con^press.  Mi^ht  it  not,  then,  said  he,  be  proper 
to  give  this  business  some  form  of  this  kind,  viz ; 
That  the  Secretary  of  State  be  authorized  to 
publish  a  like  number  (5000)  of  the  laws  of  the 
present  Congress,  and  that  the  whole  Constitu- 
tion be  prefixed  to  .the  publication.  This  would 
insure  a  general  circulation  of  an  authentic  copy 
of  the  Constitution,  which  might  be  multiplied 
as  printers  saw  proper.  Mr.  H.  was  not  confident 
that  this  course  would  be  the  best ;  he  barely  sug- 
gested it ;  and,  that  the  subject  mi^ht  be  more 
fully  considered,  he  moved  to  refer  it  to  a  select 
committee. 

Mr.  Nicholas  hoped  this  course  would  not  be 
taken«  since  he  had  noird  no  real  objection  to  the 
original  motion.  Several  had,  indeed,  been  men- 
tioned, one  of  them  of  a  very  extraordinary  na* 
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ture.  It  was,  that  the  people  knew  everything  re- 
specting the  Uonstittttion,  which  it  is  proper  for 
them  to  know;  that  they  have  nothing  to  do  with 
this  Grovernment  but  to  elect  the  component  parts 
of  it.  Mr.  N.  said,  he  was  not  in  the  habit  or  an- 
swering the  arguments  of  the  gentleman  from 
whom  this  sentiment  fell ;  but  so  extraordinary  a 
declaration  ought  not  to  pass  unnoticed  come  from 
whom  it  might.  Principles  of  this  kind,  said  he, 
are  not  likely  to  be  at  first  ^^erally  avowed,  they 
are'generally  ushered  in  indirectly,  before  their  real 
sttf^rters  come  forward  and  avow  them.  He 
hoped  so  dishonorable  a  sentiment  would  always 
be  scouted  by  the  people  of  the  United  States. 

But,  it  was  said,  that  this  measure  is  unneces- 
sary, because  printers  will  always  find  it  th«ir  in- 
terest to  print  what  is  much  wanted ;  so  that  the 
promulgation  of  a  perfect  copy  of  the  Constitution 
IS  to  depend  upon  the  enterprise  of  individuals, 
and,  if  it  is  not  thus  circulated,  the  people  are  to 
remain  in  ignorance  with  respiect  to  the  basis  of 
our  laws  and  Government.  At  present,  he  believ- 
ed, no  one  could  point  to  any  volume  containing 
our  Constitution  coniplete.  The  whole  amend- 
ments had  been  published,  bat,  having  been  rati- 
fied by  degrees,  tne  people  do  not  know  which  are 
a  part  of  the  Constitution,  and  which  are  not. 
And  he  would  also  tell  f^ntlemen  that  they  are 
mistaken  with  respect  to  individual  industry.  It 
is  only  in  places  where  printers  find  ft  difficult  to 
make  a  living,  that  everything  is  laid  hold  of  for 
publication,  which  afforas  the  shadow  of  success. 
In  places  where  this  diffictlity  does  not  exist,  nei- 
ther does  this  industry  appear.  He  doubted  whe- 
ther even  the  gentleman  trom  Massachusetts  him- 
self could  point  to  a  publication  in  his  part  oi  the 
country  (where  individual  exertions  were  carried 
much  further  than  in  many  other  parts  of  the 
Union)  containing  a  perfect  copy  of  tne  Constitu- 
tion. He  hoped  this  resolution  would  be  agreed 
to,  if  for  no  other  reason  than  on  account  of  the 
arguments  which  had  been  urged  against  it,  which 
certainly  were  calculated  to  pervert  all  the  prin- 
ciples of  our  Qovernment. 

Mr.  CsAiK  understood  that  the  question  now 
before  the  House,  is  not  whether  the  Constitution 
shall  be  published,  but  whether  the  resolution 
shall  be  referred  to  a  select  committee.  He  did 
not  think  that  the  arguments  of  any  gentleman 
ought  to  be  given  as  a  reason  for  passing  a  resolu- 
tion, but  the  reasonableness  of  the  motion  itself.  It 
ought  also  to  be  founded  upon  a  general  view  <^ 
the  subject,  and  not  on  any  particuhur  considera- 
tion. He  should,  therefore,  prefer  the  motion  of 
the  gentleman  from  South  Ci|rolina,  as  it  would 
not  appear  to  be  pointed  to  the  particular  situation 
in  which  we  stand  with  respect  to  certain  laws 
lately  passed.  .  He  did  not  think  it  necessary  to 
publish  the  Constitution  in  a  more  general  manner 
than  the  laws,  many  of  which  are  penal,  and  of 
course  immediately  affect  the  lives  and  property 
of  the  people.  As  the  proposition  of  the  gentle- 
man from  South  Carolina  connected  the  laws  and 
Constitution  together,  he  preferred  that  mode. 

Mr.  Macoxc  wished,  before  the  question  was  put, 
that  the  law  authorizing  the  printing  of  5,000  co- 


pies of  the  laws  might  be  read,  as  he  beliefed  it 
would  be  found  that  the  Secretary  of  State  is  so- 
thorized  to  publish  5,000  copies  of  the  laws  ofe?e* 
ry  succeeding  session,  to  be  distributed  throughout 
the  Union.  [The  law  was  read,  and  this  wis 
found  to  be  the  fact.] 

Mr.  Thatchsr  replied  to  Mr.  Nicholas,  that 
the  amendments  of  the  Constitution  had  beeo  pub- 
lished aisain  and  again  in  his  part  of  the  eoantry ; 
and  he  believed  tlMy  had  also  been  published  io 
that  gentleman's  district.  With  renrd  to  the  as- 
tonifmment  and  surprise  which  he  nad  expressed 
at  the  sentiments  which  he  (Mr.  T.)  had  deli?er- 
ered,  it  is  natural  when  anything  is  new,  that  it 
should  excite  these  sensations,  but,  after  gazioff  for 
some  time,  the  astonishment  will  subside,  and  the 
spectators  will  act  rationally  upon  it 

Mr.  Macon  said,  after  hearing  the  law,  which 
he  had  called  for,  read,  the  proposed  refereoce 
must  appear  unnecessary.  This  resolution,  said 
he,  embraces  no  new  principle.  It  is  the  same  as 
that  upon  which  the  extra  publication  of  the  laws 
was  founded.  It  was  thought  the  laws  were  not 
sufficiently  known,  and  an  extra  publicatioD  d 
them  was  agreed  upon.  It  was  now  supposed  that 
the  Constitution,  as  amended^  is  not  suffiGientlv 
known,  and  a  further  publication  of  it  is  proposed. 
As  to  the  printers  publishing  it,  if  they  bad  thoofht 
it  worth  tneir  notice,  it  would  have  been  done  be- 
fore this  time ;  and,  not  havin|[  been  done^  Con- 
gress ought  to  make  the  publication,  since  it  is  cleat 
that  the  amendments  are  not  sufficiently  known. 
The  instance  mentioned  the  other  day  by  a  mem- 
ber from  Maryland,  of  a  gentleman  who  was  ca- 
pable of  making  an  oration  at  a  public  meeting, 
not  knowing  anything  of  the  amendments  to  the 
Constitution,  was  a  strong  proof  that  they  are  not 
generally  known.  This  did  not  happen  on  the 
other  siae  the  mountains,  but  in  as  thick  a  settled 
part  of  the  country  as  any  in  the  United  States; 
and  as  it  had  been  stated  that  50,000  copies  of  the 
Constitution  complete  might  be  printed  for  les 
than  a  thousand  dollars,  there  could  be  no  reason- 
able objection  to  its  being  done.  He  thoogbt  this 
publication  far  more  necessary  than  the  extra  frah* 
lication  of  despatches,  ordered  at  the  last  session. 

Mr.  J.  Williams  said,  it  appeared  to  him  that 
it  would  be  much  better  to  have  this  subject  refer- 
red as  proposed,  than  that  a  question  should  be 
taken  upon  the  resolution.  By  the  law,  which 
had  been  read,  it  appeared  that  an  extra  edition  of 
the  laws  of  the  present  Coujgress  would  have  to 
be  printed,  and  the  Constitution  could  be  added  to 
it.  He  should  not  have  said  a  word  on  this  sob* 
ject,  but  from  what  Imd  fallen  from  the  gentlemaa 
from  Tennessee.  That  gentleman  said,  '^if  ^ 
mean  to  support  our  liberty,  Constitution,  u^ 
Gk>vernment,  it  is  necessary  to  support  this  resoln- 
tion."  Mr.  W.  wished  to  know  trom  that  gende^ 
man,  whether,  if  the  House  agreed  to  this  resolu- 
tion or  not,  they  could  not  support  these?  Saehses" 
timents,  thrown  out  in  debate,  said  he,  serve  onlf 
to  create  warmth,  and  answer  no  ffood  parposc 
whatever.  He  wished  all  the  acts  oTGovenmoit 
to  have  the  greatest  publicity ;  but,  when  caliw 
upon  to  print  an  extra  number  of  copies  of  tof 
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duDg  to  answer  certain  parposes.  those  purposes 
oQght  also  to  be  considered.  Had  it  not  Deen  for 
two  acts  of  last  session,  he  did  not  suppose  the 
House  would  bare  heard  of  this  motion,  or  of  the 
arguments  used  in  support  of  it.  If  the  resolution 
was  referred,  this  dimculty  would  be  removed,  and 
tbe  question  would  be  considered  on  a  future  day 
with  coolness  and  candor. 

The  question  for  a  reference  of  the  resolution 
to  a  select  committee,  was  put  and  carried — 38 
to  33. 

Mr.  W.  Claiborne  wished  this  committee  to 
be  farther  instructed  to  inquire  how  far  the  law 
for  the  promulgation  of  the  laws  of  the  United 
Slates  had  been  carried  into  execution,  and  whe- 
ther any,  and  what,  further  provisions  are  neces- 
ary  on  this  subject  1  The  laws  passed  at  the  last 
session,  he  said,  had  not  yet  been  forwarded  to  the 
sereral  States,  though  several  of  the  Legislatures 
vere  in  session ;  nor  did  he  believe  the  members 
of  this  House  had  got  copies  of  them.  He  knew 
he  had  not. 

Mr.  Goodrich  wished  the  resolution  to  em> 
brace  another  object.  At  present,  the  laws  of  the 
United  Slates  are  inserted,  by  order  of  the  Secre- 
tary of  State,  in  five  newspapers  in  the  Union. 
This  he  did  not  think  sufficient.  He  supposed, 
when  this  was  ordered,  it  was  expected  that  other 
papers  would  copy  the  laws  without  beiuf^  paid 
lor  their  insertion ;  but  this  has  not  been  found  to 
be  sufficiently  the  case,  and  it  is  necessary  the 
prorision  should  be  extended. 

The  Speaker  said  the  present  resolution  would 
comprehend  this  object. 


TaDRauAT,  December  20. 

BANKRUPT  BILL. 

Mr.  Sewall  called  for  the  order  of  the  day  on 
the  bill  for  establishing  an  uniform  system  of  rank- 
niptcy  throughout  the  United  States. 

The  House  went  into  Committee,  Mr.  Dbnt  in 
the  Chair. 

Mr.  Hartley  moved  to  dispense  with  the  first 
f^D£,a8it  was  a  lengthy  bill ;  and  beside,  he  said, 
seTeral  members  were  opposed  to  the  passing  any 
bill  for  establishing  a  general  system  on  that  sul^ 

Set :  he  thought  it  would  save  much  time  of  the 
oose  if  those  who  were  opposed  to  it  would 
at  once  come  forward  and  move  to  strike  out 
the  first  section,  and  then  it  would  speedily  be 
determined  wheUier  such  a  bill  was  to  pass  or 

OOL 

Mr.  Otis  thought  the  provisions  of  the  bill  were 
excellent,  and  it  would  oe  more  proper  that  the 
bill  should  be  read,  as  he  declared  he  had  not  ma- 
tured it. 

Mr.  Hartley  withdrew  his  motion,  and  the 
bill  was  read  through.    It  contained  59  sections. 

Mr.  Nicholas  said  this  bill  had  been  before 
Coogress  a  number  of  years,  but  he  believed  it 
Toald  generally  be  agreed  that  it  had  not  been 
seriously  entered  upon.  From  its  complexity,  it 
could  not  be  supposed  to  be  understood  so  soon  as 
<&keQ  up.  He  thought  it  was  absolutely  necessa^ 
Pfi  before  gentlemen  could  be  prepared  to  give 
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their  votes  on  its  numerous  provisions,  that  they 
consult  a  great  number  of  authorities,  perhaps 
more  than  on  any  other  subject  which  could  come 
before  the  House ;  at  the  very  threshold  of  the 
business,  innumerable  English  authors  must  be 
consulted ;  he  was  not.  therefore,  ready  to  under- 
take the  bill  at  present.  However,  he  would  en- 
gage that  he  would  not  make  any  opposition  to  the 
progress  of  the  business,  if  the  conunittee  would 
agree  to  rise  for  the  present,  in  order  to  postpone 
it  till  Monday,  which  he  moved.  As  the  bill  con- 
templated so  great  a  change  in  the  system,  and 
embraced  such  a  multiplicity  of  objects,  a  few 
days  could  make  no  difference,  and  ne  hoped  it 
would  be  granted. 

Mr.  Sewall  was  not  averse  to  agpreeinjg  with 
the  gentleman's  desire ;  he  agreed  with  him  that 
it  had  not  hitherto  had  that  serious  attention  paid 
to  it  which  it  demanded.  He  believed  the  act 
exceedingly  necessary,  and,  therefore,  if  he  should 
give  his  vote  for*  a  postponement,  he  would  nqt 
wish  it  to  be  supposed  tnat  he  did  it  with  a  view 
to  pass  it  over  as  heretofore. 

Mr.  Harper  said,  if  by  going  through  the  first 
section,  and  progressing  forward  with  the  bill| 
could  preclude  the  gentleman  from  Virginia  ma|c* 
ing  anv  amendments,  or  striking  out  any  part  of 
the  bill  he  was  averse  to,  he  should  think  the  post- 
ponement of  it  altogether  reasonable ;  but,  since 
makinff  some  progress  could  not  have  thai  effect, 
he  could  see  no  reason  for  agreeing  with  the  mo- 
tion. From  the  number  of  sections  the  bill  con- 
tained, and  the  number  of  provisions  made  in  it, 
it  might  readily  be  conceived  that  two  or  three 
days  would  be  taken  up  in  its  discussion,  in  which 
time  the  gentleman  could  look  into  the  ''  innumera- 
ble authorities"  he  spoke  of.  But  he  would  take 
upon  him  to  say  it  was  not  so ;  it  required  only  a 
reference  to  two  acts  of  Great  Britain,  which  are 
the  foundation  of  the  bankrupt  svstem  of  that  na- 
tion as  it  now  stands.  No  doubt  but  he  is  well 
acquainted  with  them ;  but  if  not.  he  can  be  in 
three  or  four  hours  as  well  as  with  any  question 
that  comes  before  him  in  his  professional  line. 

By  those  kind  of  delays,  Mr.  H.  said,  one  tiine 
after  another,  and  on  various  grounds,  this  biU 
had  been  postponed.  A  gentleman  from  North 
Carolina  had  said  there  was  no  necessity  for  prints 
ing,  but  after  it  had  been  made  the  order  for  a 
certain  day,  it  was  found  necessary  to  print  it—- 
that  delayed  it  three  or  four  days;  and  yesterday, 
just  as  it  was  going  to  be  called  up,  a  gentleman 
who  was  opposed  to  it.  at  1  o'clock,  moved  to  ad- 
journ ;  and  now  a  farther  delay  till  Monday  was 
asked,  in  order  that  the  m(ver  might  examine  a 
bill  which  had  been  before  the  House  five  or  six 
years !  If  this  should  be  delayed  till  Monday,  who 
could  foresee  what  might  occur  to  force  it  out, 
and  postpone  it  farther?  He  said  be  could  foresee 
that  those  repeated  delays  would  operate  to  en- 
danger the  bill  passing  at  all,  thougn  he  did  not 
mean  to  charge  any  ^ntleman  with  an  intention 
to  destroy  it.  He  wished  ffeotlemen  would  state 
their  objections  at  once  to  tne  passing  of  this  bill, 
and  not  delay  it  dsiyi  after  day.  It 'would  hi  much 
better  to   begin  the  bill  to-day,  and  discuss  its 
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prorisions,  and  to-morrow  the  ^DtlemaD  may  be 
more  acquainted  with  it,  and  his  object  would  be 
answered.  If  it  was  delayed  till  Monday,  the 
House  would  delay  thinking  of  it  till  then,  and  no 
advantage  would  arise ;  whereas,  a  thing  being 
constantly  kept  in  mind  would  have  a  tendency 
to  mature  it. 

Mr.  Hartley  hoped  that,  if  it  was  postponed, 
gentlemen  would  have  the  candor,  if  they  were 
opposed  to  the  bill,  at  that  time  to  move  to  strike 
out  the  first  section.  It  was  too  much  the  custom 
of  the  House  to  go  into  detail  on  a  bill,  and  con- 
sume considerable  time  in  its  discussion,  without 
any  settled  motion  being  made ;  such,  he  said,  was 
the  case  with  the  militia  bill,  which  never  piussed. 
He  thought,  if  a  general  system  of  bankruptcjr 
was  expedient,  that  this  contained  as  good  provi- 
sions as  could  be. 

Mr.  S.  Smith  thought  it  would  be  advisable  in 
the  House  to  get  through  some  business  or  other. 
The  gentleman  from  Vimnia  had  said  that  this 
bill  had  been  before  the  House  several  years.  He 
had  made  the  same  observation ;  it  had  been  serv- 
ed up  constantly  almost  every  session,  and  as  con- 
stantly passed  by  as  a  matter  of  no  consequence. 
He  thought,  if  it  was  intended  to  be  decided  on  in 
the  present  session,  the  House  could  spare  no  time 
towards  it  better  than  now.  By  its  undergoing  a 
discussion  at  this  time,  gentlemen  would  be  much 
better  acquainted  with  it  than  by  retiring  to  their 
chambers  to  read  it.  He  said  he  had  read  the  bill 
with  some  attention,  and,  from  its  general  appear- 
ance, he  was  much  pleased  with  it.  He  could 
not  pledge  himself  to  vote  for  or  agamst  it ;  for, 
when  it  came  to  be  argued,  he  might  see  as  much 
reason  to  vote  agamst  it  as  he  at  present  did  in  its 
favor.  He  did  not  wish  those  delays  to  be  made, 
by  putting  oflf  business  from  day  to  day ;  he  did 
not  knovv  what  kind  of  an  appearance  it  would 
hare  with  their  constituents. 

The  question  for  postponement  was  taken — 
ayes  33,  noes  37. 

•  In  the  10th  section  it  is  enacted,  that  in  case  a 
bankrupt  had  sold  any  of  his  property,  the  assign- 
ees were  empowered  to  demand  back  such  pro- 
perty, on  payment  of  the  purchase-money. 

Mr.  Otis  moved  to  strike  out  that  part  of  the 
section,  as  he  said  great  inconvenience  might 
attend  a  bona  fide  purchaser  returning  property 
which  had  fairly  become  his  own,  and  particularly 
if  it  had  been  transferred  into  other  hands. 

Mr.  Harpbb  said  it  was  an  object  of  particular 
attention,  in  Great  Britain,  to  guard  agamst  frauds 
in  their  bankrupt  la^^s.  He  would  allow  that 
great  inconvenience  attended  the  return  of  pro- 
perty from  a  bona  fide  purchaser,  but  the  difficulty 
of  discovering  the  various  means  which  were  con- 
stantly practised  by  fraudulent  persons  to  evade 
the  law  made  this  provision  necessary.  Though, 
in  an  abstract  view  of  the  subject,  it  did  not  seem 
reasonable  that  they  should  be  deprived  of  pro- 
perty fairly  paid  for,  yet  in  practice  it  had  been 
found  necessary.  After  all  that  is  or  can  be  done, 
it  is  too  general  a  complaint  that  bankrupt  laws 
are  mide  use  of  to  evade  the  payment  of  debts. 
After  all  provisions,  it  is  impossible  to  discover 


how  many  doors  are  open  to  fraud.  This  prori- 
sion  is  the  most  infallible  remedy  possible  to  dis- 
cover it ;  you  have  every  opportunity  to  discorct 
the  truth  by  it.  If  the  possessor  has  fairlf  pur- 
chased the  property^  he  has  nothing  to  do  bat  show 
his  receipt,  and  he  is  paid  the  purchase-moDey  on 
returning  the  property ;  and  thus,  having  his  own, 
he  is  not  injured ;  but  if  the  property  has  beeo 
fraudulently  conveyed,  it  is,  by  this  means,  easily 
discoverable.  This  practice,  he  said,  had  been  the 
object  of  judicial  and  legislatire  inquiry  in  Eng- 
land for  500  years,  and,  upon  experience,  was  foau) 
best  to  answer  the  purpose. 

Mr.  Otis  said  there  was  a  considerable  diffi- 
culty in  this  provision,  as  the  property  may  bars 
been  bought  and  sold  several  times,  and  thus  b^ 
come  scattered  abroad ;  so  that  it  would  be  im- 
possible to  return  it;  and  yet,  a  purchaser  i^  liable 
to  a  suit  from  the  assignees,  and  ordered  by  a  jury 
to  return  the  articles.  Suppose  it  should  be  a  larm 
that  a  man  had  purchased,  and  made  considerable 
improvements  on  it ;  the  asignees  would  compel 
the  purchaser  to  return  it,  and  it  would  be  out  of 
his  power  to  obtain  satisfaction  for  the  improre- 
ments  he  had  made.  We  ought  to  pay  great  re 
spect  to  the  experience  of  a  great  commericial 
country,  but  we  oup^ht  also  to  avoid  the  errors 
which  ancient  practice  and  prejudice  might  hare 
established. 

Mr.  Sewall  said  the  difficulty  intended  to  be 
obviated  was  one  of  those  which  most  required 
attention,  because  a  reasonable  lenity  was  gen- 
erally taken  advantage  of,  mostly  by  a  debtor,  for 
his  own  benefit,  to  the  injury  of  his  creditors,  tbe 
disadvantage  to  purchase  was  not  so  great  under 
this  provision  as  was  imagined ;  for  if  me  property 
was  purchased  at  a  fair  price,  it  would  not  be  to  the 
benefit  of  the  creditors  to  have  it  back,  as  it  mast 
afterwards  run  the  chance  of  a  vendue  before  the 
dividend  could  be  made ;  it  must  be  purchased  very 
low,  indeed,  to  make  it  worth  their  attention. 

But  another  part  of  the  law  so  provided  that  it 
could  be  only  during  six  months  that  such  an 
advantage  could  be  taken ;  so  that  the  incon?eni- 
ences  could  not  be  very  great  in  that  time.  This 
law,  he  said,  was  vastly  more  moderate  than  in 
Great  Britain,  because  there  the  purchaser,  after 
a  certain  time,  loses  all  the  property. 

Mr.  Harper  enforced  his  former  arguments  by 
saying,  that  in  the  course  of  his  experience  he  had 
witnessed  more  frauds  respecting  bona  fide  sales 
than  in  all  other  causes  put  together.  He  hoped 
the  gentleman  who  wished  to  suspend  this,  wouM 
inform  the  House  in  what  manner  those  difficulties 
could  be  removed,  but  by  the  provision  in  the  bill- 
Mr.  Goodrich  said  he  was  not  prepared  to  rote 
on  this  question.  The  difficulties  in  it  were  so 
great,  and  the  subject  so  delicate  and  important^ 
that  he  would  move  a  postponement  of  the  para* 
graph,  in  order  to  have  time  to  reflect  on  it,  and 
also  that  the  committee  rise. 

Mr.  Otis  hoped  the  committee  would  not  risei 
Rather  than  it  should,  on  that  account,  if  the  mem' 
her  would  withdraw  his  motion,  he  would  also 
withdraw  his,  for  the  present,  and  the  bill  migh< ^ 
on.    He  proceeded  to  mention  the  inconveniences 
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of  the  clause;  which  he  particularized  in  certain 
articles  of  commerce,  (as  sugar  or  coffee,)  which 
frequently  experienced,  in  a  short  time,  a  consider- 
able adyance;  which,  if  a  purchaser  had  bought 
low,  would  it  be  right,  he  asked,  at  the  advance, 
for  the  assignees  to  have  power  to  demand  its 
return,  when  perhaps  ft  had  been  transferred  into 
many  hands  ?    Certai  nly  not. 

The  motions  were  bioth  withdrawn,  and  the 
committee  proceeded  with  the  hill. 

Several  sections  were  postponed,  and  a  number 
of  blanks  enacting  fines,  dbc.,  filled. 

Mr.  Egoleston  said,  if  gentlemen  were  not  pre- 
ured  to  vote,  who  had  had  the  bill  before  them 
lor  a  number  of  years,  it  would  not  be  wondered 
if  new  members  were  unprepared  also.  In  order, 
dierefore,  to  give  every  one  an  opportunity  to 
examine  the  subject,  he  moved  that  the  commit- 
tee rise. 

The  committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 

IMPEACHMENT  OP  WM.  BLOUNT. 

Mr.  Habper,  from  the  managers  appointed  to 
condact  the  impeachment  against  William  Blount, 
reported  that  the  said  managers  had,  pursuant  to  a 
resolution  of  this  House,  attended  before  the  Sen- 
ate, to  request  that  a  further  day  might  be  assigned 
for  proceeding  with  this  business ;  and  that  Mon- 
day next,  at  twelve  o'clock,  was  assigned.  The 
report  further  stated  that  the  managers,  having  con- 
sidered the  subject,  conceived  that  it  would  not  be 
coDsbtent  with' propriety,  or  the  solemnity  which 
ought  to  be  observed  on  this  occasion,  to  proceed 
to  the  trial  of  the  said  William  Blount  in  his  ab- 
sence; and  that  having  failed  in  his  appearance, 
the  managers  on  the  part  of  this  House  ought, 
when  they  next  appear  before  the  Senate,  to  re- 
Quest  that  further  order  mav  be  taken  to  compel 
the  attendance  of  the  said  William  Blount.  The 
managers,  therefore,  submitted  a  resolution  to  the 
House  for  adoption,  to  the  following  effect : 

"  Retohed,  That  the  managers  appointed  on  the  part 
of  thb  House  for  conducting  the  impeachment  agamat 
WilliiQi  Blount,  be  instructed  to  request,  at  their  next 
itteodaoce  before  the  Senate,  that  farther  order  may  be 
t*^  to  compel  the  attendance  of  the  said  WilUam 
Blount  at  the  bar  of  the  Senate." 

Mr.  Venablb  hoped  that  the  gentleman  who 
made  this  report  would  suffer  it  to  lie  till  to-mor- 
row. He  conceived  that  the  question  whether  the 
Senate  ouf  ht  to  proceed  in  the  trial  of  William 
Blount  in  Lis  absence,  is  a  question  which  ought 
to  be  settled  by  themselves,  and  not  by  the  House 
of  Representatives.  However,  as  this  was  an  en- 
tirel)r  new  subject,  he  hoped  an  immediate  deci- 
uoQ  upon  the  report  would  not  be  desired. 

On  the  question  for  taking  up  the  report  being 
pQt,  it  was  negatived  without  a  division. 

TREASURER'S  ACCOUNTS. 

The  Speaker  laid  before  the  House  a  letter 
^the  Treasurer  of  the  United  States,  enclosing 
^^l^pecie  account,  and  his  account  with  the  War 
iJl^rtment — the  one  up  to  the  end  of  June,  and 
^c  other  to  the  end  of  November ;  which  were 
<^ed  to  be  printed. 


ALTERATION  OF  STAMP  DUTIES. 

Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce, reported  a  bill  to  alter  the  stamp  duty  im- 
{>osed  upon  foreien  bills  of  exchange  and  bills  of 
ading,  by  an  act  laying  a  duty  on  stamped  vellum, 
parchment,  and  paper,  and  further  to  amend  the 
same ;  which  was  committed  for  to-morrow. 


Friday,  December  21. 

Mr.  MoRRts  proposed  to  the  House  a  resolution, 
to  the  following  enect : 

*^  Re»ohed,  That  a  committee  be  appointed  to  pre- 
pare and  report  a  bill  preiMbing  the  compensations 
which  shall  be  allowed  to  marshaU,  clerks,  attorneys, 
jurois,  and  witnesses,  in  the  Courts  of  the  United  States, 
and  to  repeal  the  present  law  on  this  sulgect." 

The  resolution  was  agreed  to. 

IMPEACHMENT  OF  WM.  BLOUNT. 

A  message  was  received  from  the  Senate,  com- 
municating to  the  House  certain  rules,  which  the 
Senate  think  fit  to  be  obeyed  in  the  trial  of  Wil- 
liam Blount,  impeached  by  the  House  of  Repre- 
sentatives of  nighcrimesand  misdemeanors  against 
the  United  States.    They  are,  that, 

**  At  the  next  opening  of  the  Court  of  Impeachment, 
the  President  shall  inquire  whether  the  Managers  have 
any  request  to  make,  before  the  counsel  of  the  ^sfendsnt 
sre  called  to  put  in  his  answer. 

*'If  no  motion  or  request  is  made,  the  defondant's 
counsel  riisll  be  required  to  put  in  hb  answer  or  plea 
to  the  articles  of  impeachment.  ^ 

*'The  answer  or  plea  shall  be  read  by  the  ^ecrstary, 
and  communicated  by  him  to*the  House  of  Representa- 
tives. 

"  The  President  shall  then  infoim  the  managen  that 
the  Senate  is  ready  to  hear  any  reply  or  motion  which 
|)iey  may  think  proper  to  make. 

*'  All  questioos  arising  in  the  comae  of  the  trial  shall 
bededded  with  closed  doors.  The  decisions  shall  be  by 
ayes  and  noes,  which  shall  be  entered  up<m  the  Judidaiy 
Journal.  When  the  question  is  decided,  the  doors  shall 
be  opened,  the  pariies  called  in,-  and  tiie  result  mads 
known  to  them  by  the  President. 

•'  Witnesses  shall  be  sworn  by  the  Secretary,  and  shall 
take  the  following  oath  : 

<«I,  A.  B.,  do  swear  (or  affirm,  as  the  case  may  be) 
that  the  evidence  I  will  give  to  this  court,  touching  the 
impeachment  of  William  Blount,  now  here  depending, 
shall  be  the  truth,  the  whole  truth,  and  nothmg  but  the 
truth— ^  help  me  God. 

* '  Witnesses  shall  be  examined  by  the  party  produdng^ 
^ntl  then  croaB'examined,  in  the  usual  ibrm*  If  a  Sen- 
ator wishes  any  question  to  be  asked,  it  shall  be  put  by 
the  President. 

"  If  Senators  are  called  as  witnesses,  they  shall  be 
sworn,  and  give  thdr  testimony,  standing  in  their 
places." 

Mr.  Harper  moved  to  postpone  the  unfinished 
business  of  yesterday,  in  order  to  take  up  the  re- 
port of  the  managers  of  this  House  for  conducting 
the  impeachment  of  William  Blount,  before  the 
Senate.  This  would  appear  necetery,  when  gen- 
tlemen recollect  that  the  Senate  has  fixed  Monday 
nast  for  the  managers  to  appear  again  at  their  bar, 
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as  the  managers  do  not  tbink  themselves  compe- 
tent to  take  what  they  think  ouffht  to  be  the  next 
step  in  this  business,  until  they  have  received  the 
instructions  of  the  House. 

The  motion  for  postponing  the  unfinished  busi- 
ness was  put  and  carried. 

The  report  of  the  managers  was  then  read,  as 
follows : 

*<  That,  paraiant  to  the  resolution  of  this  House,  of 
the  eightf  enth  insttnt,  they  did  attend  before  the  Senate 
of  the  United  States,  and  request  a  further  day  for  pre- 
paring their  proceedmgs  to  the  said  impeachment ;  where- 
upon,  a  further  day  was  granted  till  Monday  tiezt,  at 
twelve  o'clock. 

''That  the  managen,  luring  csrelully  oonmdered  the 
subject,  are  of  opinion  that  it  is  neither  consistent  with 
the  solemnity  whieh  ought  to  attend  this  high  Constitu- 
tional proeeedhig,  nor  with  the  principles,  which,  as  fkr 
as  they  have  been  able  to  discover,  have  invariably  ob- 
tained in  impeachments^  and  all  other  trials  of  a  criminal 
nature,  to  proceed  to  trial  against  the  defendant,  in  this 
case,  in  his  absence  :  and  that  the  said  William  Blount, 
having  foiled  to  make  personal  appearance,  as  has  been 
notified  to  the  House  by  the  above-mentioned  message 
from  the  Senate,  the  next  step,  on  the  part  of  this  House, 
ought  to  be  a  motion  before  the  Senate  that  further  order 
be  taken  by  them  for  compelling  hit  personal  appearance 
at  their  bar,  to  answer  to  the  articles  of  impeachment 
exhibited  against  him  by  this  House. 

''The  managers,  however,  do  not  think  it  proper  for 
them  to  take  a  step  involving  so  important  a  principle, 
without  the  direction  of  the  House ;  for  the  purpose  of 
obtaining  which,  they  beg  leave  to  sabmit  to  its  con- 
sideration the  following  resolution  : 

*'  Resolved,  That  the  managers  appointed,  on  the  part 
of  this  House,  to  condoc^the  impeadiment  against  Wil- 
liam Blount,  late  a  Senator  of  the  United  States,  be  in- 
structed to  request,  at  their  next  attendance  before  the 
Senate,  that  further  order  be  taken  for  oompell  ng  the 
personal  appesranoe  of  the  said  William  Blount,  to  an- 
swer to  the  articles  of  impeachment  exhibited  against  hka 
on  the  part  of  this  House." 

Mr.  Nicholas  hoped  this  resolution  would  not 
be  a^eed  to.  It  was  very  different  from  his  ideas 
on  this  subject.  It  was  requiring  a  step  to  be 
taken  which  might  altogether  defeat  the  prosecu- 
tion ;  for,  if  a  caviaa  was  issued,  Mr.  Blount  might 
not  be  taken,  and  the  agreeing  to  this  report  would 
affirm  the  principle  that  no  further  proceeding 
could  be  had  until  he  appeared  in  person  ;  and  u 
he  is  taken,  the  Senate  can  do  no  more  than  they 
can  now  do.  In  his  opinion,  this  kind  of  proceed* 
ing  would  be  the  reverse  or  di^ified,  by  requir- 
ing a  thing  to  be  done,  as  essential,  which  is  per- 
fectly immaterial,  but  which,  if  it  fails,  may  put 
the  whole  business  to  hazard.  The  dignity  of  a 
•^oceeding  of  this  kind  depends  upon  its  certainty. 
The  managers  state,  as  their  reason  for  this  appli- 
cation, that  all  other  impeachments  and  criminal 
prosecutions  require  a  personal  appearance  ;  and, 
in  order  to  this,  said  Mr.  N.,  they  require  a  person 
to  be  in  custody  in  order  to  secure  the  due  execution 
of  the  law ;  but  where  it  is  not  necessary  to  secure 
the  person  in  order  to  carry  into  effect  the  judg- 
ment of  a  court,  the  appearance  of  the  person  is 
not  essential.  As  it  was  unnecessary,  tnerefore. 
to  issue  a  capias^  he  would  not  do  it,  but  immedi* 


ately  proceed  to  trial,  if  the  Senate  are  ready  to 
try  the  cause. 

Mr.  Sewall  said,  the  managers  of  the  impeach- 
ment submitted  it  as  their  opinion  to  the  Hoase. 
almost  unanimously,  that  it  would  be  proper  to 
reouest  the  Senate  to  take  further  order  for  com- 
pelling the  attendance  of  William  Blount,  to  ao- 
swer  to  the  charges  brought  a^inst  him,  as,  in  all 
cases  of  impeachment  an4  criminal  proceedings, 
personal  appearance  is  necessary  before  a  trial  cu 
take  plaee.  It  may  be  argued  tbat^  in  some  cases 
of  impeachment,  it  would  be  expedient  to  dispense 
with  a  strict  adherence  to  this  rule,  asitmi^bLas 
the  gentleman  from  Virginia  has  suggested,  p^^ 
vent  judgment  from  being  obtained  against  the 
party  impeached.  But,  then,  some  substitute  ou^lit 
to  be  provided ;  and  still  the  question  recurs,  that 
if  it  be  an  established  principle  of  law  that  no  crim- 
inal shall  be  tried,  except  he  be  present  in  person, 
shall  this  principle  be  dispensed  with  at  the  will  of 
a  court  ?  He  believed  not  He  did  not  see  bov 
the  Senate  could  proceed  in  this  trial,  as  there 
is  nothing  in  our  laws  to  direct  them ;  and  the^ 
could  not  certainlv  go  on  to  trial  in  defiance  of 
the  established  rules  of  common  law,  or  proceed 
to  judgment  without  a  trial.  Is  it  not,  then,  said 
Mr.  S.,  becoming  the  dignity  of  this  House  to  make^ 
at  least,  an  application  to  the  Senate,  requesting 
that  they  will  take  further  order  to  compel  the 
attendance  of  Mr.  Blount  ? 

When  the  House  first  instituted  this  impeach- 
ment, they  requested  the  Senate  would  take  order 
for  the  personal  appearance  of  Mr.  Blount.  They 
have  summoned  nim  to  appear,  and  given  him 
personal  notice  of  the  charges  exhibited  against 
nim,  but  he  has  not  appeared ;  and  if,  in  this  case, 
the  House  departs  from  the  established  rule  o(  law. 
without  substituting  a  rule  in  place  of  it,  in  some 
future  case  the  Senate  may  deem  Jess  than  a  per- 
sonal notice  sufficient  in  similar  cases,  which  migbt 
prove  extremely  injurious  to  the  party  accused. 

Let  us  not,  said  Mr.  S.,  consider  this  question 
merely  as  it  has  reference  to  William  Blount  but 
as  relating  to  all  future  cases  of  this  kind.  It  can- 
not be  doubted  the  present  Senate  are  disposed  to 
do  Justice ;  but,  at  some  future  day,  there  may  be 
a  Senate  which,  availing  itself  of  a  bad  precedent, 
mav  injure  and  oppress  citizens  who  maybeso^ 
unfortunate  as  to  come  within  their  power.  Wft 
ouffht,  therefore,  said  he,  by  a  statute,  which  shwl 
be  known  to  the  people,  to  declare  what  shall  » 
the  consequence  of  a  neglect  and  contempt  of  tiiff 
summons  of  a  court  in  such  a  case.  He  must,  m 
said,  consider  William  Blount  as  guilty  of  a  cos^ 
tempt  of  court^  in  failing  to  appear  t)efore  the  Sen- 
ate ;  and  if  he  IS  to  suffer  no  inconvenience  on  thR 
account^  it  cannot  be  expected  that  any  future  siutt' 
mons  will  be  better  obeyed ;  for,  if  a  person  iiB^ 
peached  shall  be  suffered  to  enjoy  all  the  adrtfl 
tages,  by  an  appearance  of  counsel  only,  that  fl^ 
would  nave  it  he  appeared  in  person,  erery  ^^ 
peached  person  will  nereafter  avoid  thie  inconftj 
nience  and  suffering  of  being  personally  P^!^?^ 
at  his  trial,  and  all  cases  of  impeachment  will  P 
mana^d  D]r  attorneys,  and  of  course  be  ma* 
diminished  in  their  consequences,  and  become* 
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mete  farce  or  pk^,  to  be  acted  before  the  public. 
But  he  had  said  it  was  an  established  principle, 
that  in  all  impeachments  and  criminal  cases,  the 

Sarty  accased  ought  to  be  present  at  his  trial.  He 
ad  not  the  books  by  him  to  prove  this ;  but  Black- 
itone^  and  all  the  other  English  authorities,  con- 
firm this  position.  In  England,  indeed,  they  have 
a  process  of  outlawry  which  does  not  exist  with 
us ;  bat  in  no  case  do  the  courts  procee J  to  trial 
when  the  party  does  not  appear. 

it  is  objected,  however,  by  the  gentleman  from 
Vireinia.  that  if  the  mode  recommended  be  pur- 
sued, it  will  tend  to  defeat  the  prosecution.  In 
saying  this,  he  anticipates  what  may  be  the  views 
of  this  House  and  of  tne  Senate.  The  Senate  may 
refuse  to  grant  the  request  proposed  to  be  made  to 
them.  They  may  say  the  trial  shall  proceed.  But 
the  Senate  may  do  something  else ;  they  may  not 
issue  a  capias,  but  may  pass  a  law,  saying  what 
shall  be  the  process  in  similar  cases  in  future.  Or, 
if  the  Senate  does  not  originate  such  a  law,  it  may 
he  originated  in  this  House.  He  could  wish  a 
law  passed,  declaring  that  if  a  person  impeached 
does  not  appear,  when  duly  summoned,  the  facts 
stated  against  him  shall  be  taken  as  true,  and  the 
court  shall  proceed  to  judgment,  admitting  coun- 
sel to  argue  only  points  of  law.  The  consequences 
of  a  contempt  of  court  being  thus  known,  every 
innocent  man  will  cheerfully  attend  a  summons ; 
but  if  a  contrary  coarse  is  pursued,  the  dread  of 
impeachment  will  be  greatly  lessened,  and  it  will 
grow  into  disrepute. 

The  gentleman  from  Virginia  had  endeavored 
to  do  away  the  common*law  principle,  by  suppos- 
ing the  preference  of  the  party  as  only  necessary 
to  insure  an  execution  of  judgment.  Mr.  S.  pre- 
sumed this  was  not  the  reason.  He  would  men- 
tion some  circumstances  to  show  that  it  vras  not. 
In  common  law^  where  a  man  is  charged  with  a 
crime,  he  alone  is  concious  of  the  crime,  and  he 
ought,  therefore^  to  be  present.  The  court  should 
at  all  times  see  nim,  that  they  may  know  that  they 
are  not  trying  a  man  who  may  not  be  in  existence. 
In  the  case  of  a  person  standing  mute  upon  his 
trial,  he  is  called  upon  to  answer ;  and  if  he  refu- 
ses, he  would  ask  whether  any  court  could  proceed 
tojudgment  or  trial?  They  could  not.  Yet  be  is  as 
liable  to  the  penalties  of  the  law  as  if  he  plead ;  but 
because  he  does  not  plead,  no  trial  can  take  place. 

Mr.  S.  concluded,  by  saying  he  hoped  the  sub- 
ject would  be  coolly  considered — that  he  had  no 
partiealar  reference  in  what  he  had  said  to  the 
peseat  case,  but  he  had  an  eye  to  all  future  simi- 
lar cases. 

Mr.  Otis  said,  the  respect  which  he  entertained 
for  the  members  of  the  committee  of  managers  led 
Itim  to  express  an  opinion  different  from  theirs 
with  some  des  ree  of  diffidence ;  but,  from  the  short 
^w  which  he  had  taken  of  the  subject,  he  be- 
liered  the  managers  had  propounded  a  question 
which  it  is  not  proper  for  this  Houne  to  decide ;  for, 
^  he,  being  prosecutors  fpr  public  justice,  it  is 
oar  duty  to  present  ourselves  before  the  Senate,  and 
there  to  insist  upon  our  prosecution.  If  our  cause 
^^d  be  overruled,  we  must  submit ;  but  it  is  not 
for  05  to  start  difficulties. 


Mr.  O.  said  he  did  not  know  what  had  been  the 
rule  observed  in  similar  cases  in  England;  he  had 
not  had  leisure  to  examine ;  nor  did  he  think  we 
ought  to  be  bound  by  British  precedents  in  a  case 
of  this  kind.  It  is,  said  he,  a  new  case,  and  he 
saw  no  difficulty  in  determining  to  prosecute  this 
man  to  conviction,  and  in  obtaininfl:  for  hixik  the 
punishment  which  he  deserves.  There  is  some 
analogy  between  this  process  and  a  process  (well 
known  in  common  law)  against  a  man's  property, 
distinct  from  his  person.  Everjr  one  knows  that 
such  a  prosecution  is  a  prosecution  of  forfeiture. 
For  instance,  we  libel  a  vessel,  and  notice  is  given 
to  all  the  parties  to  defend.  If  they  do  not  appear, 
judgment  and  execution  are  obtained.  The  pre- 
sent process  is  against  the  office  of  William  Blount; 
it  has  nothing  to  do  with  his  person ;  he  is  after- 
wards liable  to  a  prosecution  at  common  law  for 
any  crime  which  he  may  have  committed.  And 
is  It  for  us  to  start  difficulties  on  the  threshold  of 
the  busiikess,  and.  in  arguing  thus,  take  the  same 
side,  perhaps,  witn  the  defendant's  counsel,  when 
thev  come  pefore  the  Senate?  Public  opinion, 
said  Mr.  O.,  requires  that  this  man  should  foe  re- 
moved from  office,  and  rendered  incapable  of  hold- 
ing any  place  under  the  Govecnment  in  future ; 
but  if  the  course  proposed  by  the  managers  is  taken, 
he  may  be  elected  to  office  again,  before  judgment 
can  be  obtained  against  him. 

It  had  been. said,  by  his  colleague,:  thai-  a  law 
ought  to  be  passed  on  the  subject;  but^.if  this  was 
done,  a  question  miffht  arise.whether.it  was  not 
retrospective  as  to  the  present  case  ^  and  he  saw 
no  necessity  for  providing  for  any  iiimre  case.  It 
is  our  duty,  said  he,  to  be  ready  tajeppear  before 
the  Senate,  and  insist  upon  a  triaU  Ii>  indeed,  on 
hearing  counsel,  the  Senate  shall  determine  they 
cannot  proceed  to  judgment  without  the  personal 
appearance  of  the  accused,  we  must  submit ;  but  I 
see  no  propriety  in  our  taking  that  side  of  the 
question, 

Mr.  Daxca  said  the  Senate  had  doubtless  a  right 
to  summon  the  party  accused  to  attend  before 
them.  They  have  a  right  to  issue  process  for 
the  attendance  of  witnesses  f  and  if  the  party 
chooses  to  appear,  he  has  a  right  to  require  pro- 
cess for  his  witneaaes,  and  they  may  be  exeuaed 
fVom  all  other  service;  but  when  the  party  accused 
does  not  choa^  to  appear,  shall  he  oe  compelled 
to  appear  ?  For  what  purpose  shall  he  be  com- 
pelled to  appear  ?  Whether  an  offence  is  com- 
mitted against  the  public,  or  a  man  is  guilty  of  a 
civil  injury,  it  is  easy  to  decide  what  is  the  legal 
inference  arising  from  the  truth  of  the  hcU  It 
would  be  idle  in  courts  of  justice  to  proceed  in  trials 
where  judgment  caimot  be  effectual ;  and,  there-' 
fore,  in  criminal  prosecutions  the  security  of  the 
person  is  necessary,  and  is  alwa3rfl  enfoceed.  Let 
gentlemen  who  say  that  a  person,  in  a  case  like 
the  present,  should  be  required  to  appear,  answer, 
if  a  sentence  can  neither  affect  a  man's  person  nor 
his  property,  why  he  should  appear  in  person  1  If 
a  man  were  liable  to  be  paaisned  with  impriso»- 
ment,  fine,  or  ransom,  his  person  ought  to  be  se* 
cured ;  and  it  is  because  courts  will  have  secncitjL 
that  in  suoh  cases  persons  are  either  impriaonea 
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or  held  by  efficient  bail ;  and  when  bail  is  refused, 
it  is  where  it  does  not  afford  a  sufficient  security. 
Is  aiiy  such  security  required  in  this  case,  asked 
Mr.  D.  ?  There  is  not.  The  process  would  be  a 
rare  one,  if  the  party  were  required  to  appear.  It 
would  be  to  say,  that  the  moment  the  person  ac- 
cused, and  in  custody,  is  found  guilty,  that  moment 
he  shall  be  at  liberty ;  but  in  all  the  previous 
stages  of  the  prosecution,  he  shall  be  a  close  pris- 
oner. If  such  a  man  wished,  therefore,  for  his 
liberty,  he  must  wish  to  be  found  guilty  as  soon 
as  possible.  Is  it  possible,  then,  said  Mr.  D.,  that 
this  could  be  a  proper  course  to  be  pursued  ?  that 
it  can  be  right  to  bring  a  man  thus  charged  before 
the  court,  that  he  may  be  found  guilty,  in  order 
that  he  may  afterwards  smile  at  the  impotencv  of 
its  vengeance  1  The  Constitution,  continued  Mr. 
D.,  has  proceeded  on  a  different  principle.  The 
process  in  cases  of  impeachment,  m  this  country. 
IS  distinct  from  either  civil  or  criminal — it  is  a 
political  process,  having  in  view  the  preservation 
of  the  Gk>verament  of  the  Union.  Impeachments 
under  the  British  (Government  are  wtoUy  differ- 
ent from  inipeachments  carried  on  under  this  Gov- 
ernment. The  Constitution  proceeds  on  the  high 
authority  of  public  opinion  and  of  the  hi^h  value 
of  reputation  to  every  man  who  is  a  candidate  for 
public  office,  and  that  the  declaration  of  public 
reprobation,  expressed  by  the  Constitutional  or^an, 
is  one  of  the  severest  punishments.  It  considers 
that  the  punishment  of  fine  and  imprisonment  may 
be  endured,  but  that  public  abhorrence  is  not  to 
be  borne. 

The  punishment  in  this  case,  therefore,  is  wholly 
a  declaration  of  public  opinion,  not  only  that  the 
person  receiving  it  has  proved  himself  unworthy 
of  his  present  omce^  but  that  there  is  such  a  base- 
ness attached  to  his  character  as  to  render  him 
unfit  for  any  office  in  future.  Taking  the  matter 
up  in  this  vieWj  the  propriety  of  not  considering 
the  offence  as  criminal  will  clearly  appear^  Were 
the  offence  to  be  considered  as  a  crime,  merely, 
the  iudgment  of  the  court  should  involve  the 
whole  punishment ;  whereas,  it  has  no  conneiion 
with-  punishment  or  crime,  as,  whether  a  person 
tried  under  an  impeachment  be  found  guilty  or  ac- 
quitted, he  is  still  liable  to  a  prosecution  at  com- 
mon law.  This  process,  therefore,  is  perfectly  gut 
generis — equally  unknown  to  the  British  Gk>vern- 
ment  or  to  this  country. 

Upon  this  view  of  the  subject,  Mr.  D.  said  his 
opinion  was^  that  the  House  ought  to  instruct  the 
managers,  but  in  a  way  directly  opposite  to  that 
proposed  oy  the  resolution  under  consideration. 

Mr.  Harper  allowed  it  would  be  verv  difficult 
to  answer  the  challenge  thrown  out  by  tne  gentle- 
man from  Connecticut,  to  produce  an  instance  in 
which  a  man,  tried  for  an  offence,  the  punishment 
for  which  does  not  extend  to  his  person  or  pro- 
perty, is  required  to  appear  in  person ;  for,  before 
the  present  Constitution,  no  such  case  existed; 
and,  at  present,  there  is  Ubne  such  but  what  is  con- 
tained in  the  Constitution.  But  every  punishment 
under  the  common  law  affects  either  a  man's  per- 
son or  property,  as  they  are  the  only  punishments 
to  be  had.    Admitting,  therefore,  that  no  such  case 


can  be  found,  neither  in  this  country  nor  in  that 
from  which  we  have  drawn  the  principles  of  ov 
jurisprudence,  where  no  punishment  like  the  one 
contemplated  in  our  Constitution  was  ever  ima- 
gined, the  argument  has  no  weight.  Mr.  H.  denied 
the  principle  upon  which  this  personal  appearance 
is  required.  It  had  been  the  practice,  irom  the 
earliest  records  of  our  jurisprudence  to  the  present 
time,  that  a  man  shall  never  be  tried  in  his  absence 
for  a  criminal  offence.  Grentlemen  say  the  reason 
of  this  is,  that  he  may  be  ready  to  receive  judg- 
ment. If  so,  it  would  DC  foolish,  because  the  coatt 
might  direct  the  person  of  a  criminal  to  be  brought 
before  them  to  receive  sentence,  as  well  as  thef 
could  do  it  before  his  trial.  Wnat,  then,  said  he, 
is  the  reason  ?  Ask  the  ^reat  sages  of  the  Eng- 
lish law,  and  they  will  give  an  answer  verv  dif- 
ferent from  his  learned  friends.  They  will  say 
that  it  is  because  a  man  ought  always  to  be  face 
to  face  with  his  judges  and  accusers;  that  no 
witness  ought  to  be  heard  against  a  man,  or  his 
life  or  property  put  in  jeopardy,  without  his  per- 
sonal presence ;  and  so  sacred  is  the  principle  held, 
that  a  man  is  not  permitted  to  depart  from  it.  This 
is  not  a  solitary  instance  in  which  personal  conre- 
nieoce  is  saerifieed  to  natural  convenience;  this  is 
frequently  the  ease,  in  order  to  make  sure  the  bar- 
riers which  protect  individual  security.  It  is  in 
this  respect  that  our  jurisprudence  is  chiefly  distin- 
guished from  the  inquisitorial  proceedings  of  for- 
mer times,  where  a  man  might  be  found  guilty  of 
the  highest  crimes  without  knowing  who  were  his 
accusers,  witnesses,  or  j  udges.  It  is  by  this  sacred 
maxim  that  no  man  can  be  put  in  jeopardy  with- 
out being  confronted  by  his  accusers.  And  shall 
we.  said  he,  depart  from  this  principle?  Why 
shall  we  do  this  ?  Because  the  judgment  to  be 
awarded  in  this  case  does  not  extend  to  person  or 
property  ?  Is  the  judgment  less  than  if  it  affected 
person  or  property  ?  Gentlemen  will  not  say  so. 
They  will  say  that  a  man's  reputation  is  the  dea^ 
est  possession  which  he  can  enjoy ;  and  certain  he 
was,  that  gentlemen  who  are  opposed  in  opinion 
to  him  on  this  subject  would  sooner  be  deprived 
of  their  property  or  personal  liberty  than  lose  their 
fame  and  reputation.  It  was,  in  nis  opinion,  the 
highest  Dunishment  that  could  be  inflicted  upon 
a  man  ot  worth.  An  abandoned  profligate,  indeed, 
who  holds  reputation  for  nothing,  and  who  con- 
ceives he  is  free  if  he  has  the  liberty  of  roaming 
at  large,  will  not  thus  consider  this  punishment ; 
but  a  virtuous  citizen  will  consider  it  in  the  light 
in  which  he  had  presented  it,  as  it  places  an  indeli- 
ble mark  of  infamy  upon  a  man.  which  separates 
him  from  the  rest  of  his  fellow-citizens^  and  places 
an  iiisurmoun  table  barrier  between  htm  and  all 
that  is  fair  in  character.  Yet,  gentlemen  say  this 
is  not  a  criminal  proceeding !  Yet,  surely,  if  the 
punishment  is  greater  for  this  offence  than  it  is  for 
any  other,  the  proceeding  must  be  considered  as 
criminal. 

Mr.  H.  said,  it  might  be  very  convenient  for  > 
man  to  stay  away  from  the  court  which  tries  hitn. 
He  could  conceive  instances  in  which  it  woald  be 
convenient  for  a  man  to  pay  a  fine  which  should 
be  imposed  upon  him,  rather  than  appear  in  court. 
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But  may  it  not  be  conceived  that  cases  may  arise 
ID  whicD  it  would  be  the  greatest  hardship  to  try 
a  man  in  his  absence  ?  And  yeL  said  Mr.  H.,  if 
this  barrier  is  once  broken  down,  how  shall  we  be 
aUe  to  say,  "  Thus  far  shall  the  departure  go,  and 
00  farther."  We  cannot.  The  greatest  abuses  may 
arise  from  it. 

In  this  instance,  we  are  told,  the  process  was 
first  left  with  the  wife  of  Mr.  Blount  Suppose 
^e  thine  had  ended  here,  could  we  have  said  the 
man  had  had  actual  notice  ?  He  would  have  had 
legal  notice,  but  it  could  not  have  been  said  that 
he  had  received  actual  notice ;  but,  notwithstand- 
ing, the  trial  might  have  been  proceeded  with.  In 
this  instance,  it  is  true,  that  the  accused  had  per- 
sonal notice,  but  the  messenger  might  have  re- 
tamed  after  he  had  left  the  process  at  his  house, 
so  that  a  man  might  be  tried  without  knowing  of 
his  trial;  and  the  step  from  this  proceeding  to 
that,  would  not  be  so  great  as  this  is  from  the  es- 
tablished practice  of  our  courts.  It  is  an  old 
adage,  said  Mr.  H.,  that  first  steps  are  most  diffi- 
cult. If  this  is  taken,  the  succeeding  ones  would 
readily  follow,  which  would  render  our  proceed- 
ings, in  such  cases,  the  most  inquisitorial  and  ty- 
rannicaL  I  hope,  tnerefore.  said  Mr.  H.,  the  House 
will  adhere  to  the  landmarKs  of  our  ancestors,  and 
not.  by  this  new-fangled  doctrine,  set  up  our  own 
waTenng,  deceitful  reasonings,  in  their  stead, 
throwing  down  the  strong  barriers  which  have  been 
set  up  aroond  the  safety  of  individuals,  and  the 
administration  of  strict  justice.  It  is  right^  con- 
tinued he,  to  adhere  to  the  maxims  of  experience, 
though  we  may  not  always  see  the  reason  upon 
which  they  are  founded ;  as  counsel  argue  in  court 
aninst  a  precedent,  on  the  ground  that  tlie  reason' 
of  the  thing  has  ceased  to  exist ;  the  court  invari- 
ably ay,  ^  no,  we  do  not  know  this,  nor  the  conse- 
qnence  of  departing  from  established  precedent ; 
we  choose  to  walk  in  the  paths  of  experience, 
which  we  know  to  be  safe,  and  not  in  new  courses, 
which,  for  aught  we  know,  may  lead  to  destruc- 
tion." If,  saicf  he,  we  depart  from  the  maxims  of 
experience,  we  subject  ourselves  to  the  dominion 
of  our  passions — to  revenge  on  one  side,  or  to  fa- 
Toritism  on  the  other,  and  our  reasonings  will  lead 
us  this  way  or  that,  according  to  our  enmity  or 
affection  towards  the  party  accused.  It  is  true,  on 
one  day  the  decision  may  be  in  our  favor,  but  it 
may  be  aeainst  us  on  the  next ;  and  though  our 
favorite  be  screened  to-day,  he  may  to-morrow, 
when  the  popular  opinion,  which  is  ever  varying, 
shall  have  changed^  be  overwhelmed,  by  this  de- 
parture from  established  principle. 

Let  us  not  said  he,  be  governed  by  these  new 
nuLxims  which  have  overspread  and  created  so 
much  mischief  in  some  parts  of  the  world.  It  had 
W  the  same  kind  of  disrejgard  for  experience, 
ud  contempt  for  old  establishments^  which  had 
produced  so  mnch  confusion  and  misery,  which 
we  wish  to  keep  from  our  countrjr.  He  hoped 
the  most  minute  part  of  this  mischief  would  not 
be  suffered  to  enter  in  among  us. 

The  gentleman  from  Virginia  had  spoken  of 
^  digmty  of  this  proceeding,  as  if  the  report  had 
thus  spoken.   It,  indeed,  spoke  of  the  solemnity  of 


the  proceeding,  but  said  nothing  about  its  dig- 
nity. 

He  should  say  nothing  in  reply  to  the  gentle- 
man from  Connecticut,  except  tnat  wit  had  little 
alliance  with  sense ;  it  is  pretty  enough,  and  may 
serve  to  amuse  us^  but  nevef  serves  to  enlighten 
the  subject  on  which  it  is  used.  If  a  man,  who  ia 
liable  to  a  penalty  of  ten  pounds,  cannot  be  tried, 
cannot  plead,  except  in  person,  now  much  more 
is  this  necessary,  in  a  case  where  all  the  people  of 
the  United  States  are  prosecutors,  where  the  Sen- 
ate are  the  judses,  and  when  a  Senator,  a  persoii 
of  the  third  rank  in  our  Government,  is  the  party 
accused  1  In  such  a  case,  the  greatest  possible 
solemnity  ought  to  be  observed.  Ought,  the  pub- 
lic to  be  suffered  to  see  the  foolish  spectacle  ol  the 
House  of  Representatives  going  up  to  the  Senate 
from  day  to  day,  to  try  a  man  who  is  laughing  at 
them  in  the  State  of  Tennessee,  or  the  District  of 
Maine?  This  sort  of  ridicule  ought  not  to  be 
thrown  upon  this  trial.  Does  not  every  one  know 
that  one  part  of  the  solemnity  of  such  a  trial  con- 
sists in  the  personal  presence  of  the  accused ;  try 
him  in  his  absence  and  you  take  off  three-fourthis 
of  its  solemnity  from  the  mind  of  the  public.  And 
it  was  certainly  the  great  design  of  this  trial,  to 
produce  a  strong  effect  upon  the  public  mind  by 
making  an  example  of  the  person  accused,  bv  a 
public  trial  and  degradation ;  and  he  believea  it 
would  be  rendered  mfinitely  less  so,  if  the  person- 
al appearance  of  Mr.  Blount  be  dispensed  with. 
He  hoped,  therefore,  the  House  would  reflect  be- 
fdre  they  adopt  an  opinion  which  would  go  to  the 
entire  demolition  of  the  most  valuable  of  our  priv- 
ileges, the  sacred  barrier  of  our  persons  and  prop- 
erty against  the  encroachments  of  power,  and  the 
best  means  of  preventing  future  malveisations  of 
office. 

Mr.  Otis  said,  the  gentleman  from  South  Caro- 
lina had,  with  his  usual  eloquence,  entertained  the 
House;  but,  however  ably  he  might  have  dis- 
cussed one  of  the  points  in  dispute,  he  had  alto- 
gether eluded  the  other.  Admitting,  for  the  sake 
of  argument,  all  that  he  insists  on  tracL  yet  another 
important  point  remains,  riz  :  whetner  it  be  in- 
cumbent on  this  House  to  decide  the  question,  or 
leave  it  to  the  decision  of  the  Senate ;  and  upon 
this  his  friend  had  not  thought  proper  to  bestow 
a  single  word.  If  it  were  desiraole  to  avoid  the 
influence  of  passion  on  this  question,  it  would  be* 
expedient  to  avoid  the  question  altogether,  and 
leave  it  to  the  decision  of  those  who  may  be  sop- 
posed  to  be  less  under  its  influence.  And  if  this 
question  came  to  be  tried  before  the  Senate,  he 
had  not  a  doubt,  though  his  friend  from  South 
Carolina  thought  it  his  duty  to  advocate  the  ne- 
cessity of  the  personal  appearance  of  Mr.  Blount, 
the  same  sense  of  duty  would  then  induce  him  to 
take  the  contrary  side  of  the  question. 

The  gentleman  from  South  Carolina'  had  said, 
that  the  fame  and  reputation  of  an  individual  is 
more  dear  to  him  than  his  liberty  or  his  life^  from 
which  he  infers  that  the  common  law  having  so 
scrupulously  guarded  individuals  from  trial  in 
their  absence,  in  this  case,  also,  trial  ought  not  to 
be  had  in  the  absence  of  Mr.  Blount.    However 
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^ear  fame  and  repatation  may  be  to  the  geDtleman 
from  South  CarcMina,  and  he  knew  they  were  very 
•dear  to  him,  the  law  does  not  consider  the  matter 
in  the  same  light.  The  loss  of  reputation  is  not 
looked  upon,  in  the  eye  of  the  law.  in  the  same 
tiew  witn  the  loss  of  life  or  of  limb,  nor  provided 
trith  the  same  severity  of  punishment.  In  Eng- 
land, if  a  man  does  not  appear,  a  process  of  out- 
lawry and  fine  is  issued.  Id  former  times,  it  was 
lawful  for  any  man  to  kill  persons  of  this  descrip- 
tion. Modem  times  have  humanely  done  away 
the  latter  provision  ;  but  the  outlawry  and  fine  is 
ytsi  in  existence. 

When  a  man  is  indicted,  the  object  of  the  law 
b  to  rescue  society  from  the  pernicious  effects  of 
his  crime,  in  the  way  which  common  law  points 
out.  Persons  are  not  to  be  tried  in  their  absence, 
aa  a  trial  in  their  absence  would  be  injurious  to 
them,  considering  that  they  are  generally  poor 
persons,  and  unable  to  fee  counsel  in  their  ab- 
sence, and  that,  therefore,  the  hand  of  power 
might  gripe  and  destroy  them.  But  impeach- 
ments^re  prosecuted  in  order  to  purify  the  Nation- 
al Councils^  and  to  prevent  them  from  being  con- 
taminated m  future  by  the  re-election  of  men  of 
infamous  character,  cut  if  the  mode  now  pro- 
pc^ed  be  taken,  the  provision  might  be  eluded,  by 
tke  re-election  of  the  accused  person,  before  judg- 
ment could  be  obtained  against  him.  -  The  gentle- 
man from  South  Carolina  says,  that  if  Mr.  Blount 
does  not  appear,  theefiect  intended  to  be  produced 
upon  the  public  mind  will  be  lost ;  but  if  he  should 
be  again  elected  to  ofiice  bv  the  proposed  delay, 
what  will  be  the  effect  produced  on  tne  minds  of 
the  people,  and  upon  his  judges  ?  Let  us  not  suf- 
fer this  State  criminal,  or  any  other,  to  escape 
f#om  any  needless  attention  to  form :  let  us  pre- 
sent ourselves  before  the  Senate  as  the  prosecut- 
ors^ and  leave  them  to  decide  a  question  which 
properly  belongs  to  them. 

Mr.  Gordon  said,  it  seems  to  have  been  the 
principal  idea  of  gentlemen,  by  their  observations, 
to  direct  what  mode  the  Senate  should  pursue  in 
the  trial  and  not  what  previous  steps  should  be 
taken  toward  proceeding  with  the  trial.  It  is  to 
direct  the  managers  whether  they  should  take  fur- 
ther steps  on  the  trial.  It  cannot  be  certain  that, 
wiien  we  make  the  application,  the  Senate  will 
see  proper  tb  proceed  agreeably  to  our  request. 
The  situation  of  the  case  stands  thus :  The  peo- 
ple of  the  United  States,  by  their  Constitutional 
organs,  accuse  Mr.  Blount  of  certain  crimes ;  they 
have  requested  that  certain  steps  should  be  taken 
in*  order  to  bring  him  to  answer ;  the  Senate  have 
complied  with  the  request,  and  have  notified  the 
person,  of  which  they  have  informed  this  House, 
and  that  he  has  failed  to  make  his  appearance. 
What  is  the  next  step  to  be  taken  ?  Is  it  not  rieht 
that  this  House,  as  prosecutor,  should  come  for- 
ward and  tiike  further  steps  to  procure  his  appear- 
ance, in  order  that  the  man  should  appear  and 
process  be  had  1  When  this  process  is  followed, 
what  is  the  next  proceeding?  In  an  application 
to  common  law,  if  a  person  is  dulj  summoned  and 
he  does  not  appear  to  answer  the  indictment,  does 
the  court  proceed  with  the  trial?   I  presume  not. 


I  see  a  peculiar  propriety  in  this  House  instruct- 
ing their  managers  to  go  forward  as  prosecoton, 
and  that  they  appeal  to  the  Senate  to  compel  ap- 
pearance on  the  part  of  the  respondent ;  to  go  for- 
ward and  direct  that  body  in  what  manner  to  pro- 
ceed ;  it  is  the  duty  of  this  House  so  to  do  by  their 
resolution.  This  case  is  somewhat  analogous  to 
a  criminal  prosecution ;  and,  if  it  is  so  consideRtl, 
then  there  can  be  no  doubt  on  the  step  to  be  taken; 
in  that  case  thepersonal  appearance  cannot  be  dis- 
pensed with.  But  it  is  denied  that  it  is  so ;  if  so, 
consequently,  we  must  pursue  a  different  course. 
But,  what  is  a  criminal  prosecution?  Itisacha^ 
exhibited  by  the  Grovernment  against  a  person  for 
violating  the  peace,  welfare,  and  digmty  of  the 
communitv ;  all  laws  are  made  for  securiag  that 
peace,  weltare,  and  dignity  to  the  community,  and 
the  offender  is  tried  by  them.  Now,  is  not  this  t 
charge  of  that  nature  ?  The  charge  is  for  hi^ii 
crimes  and  misdemeanors,  and  the  Senate  as  tne 
judges  are  to  judge  on  the  degree  of  crime  and 
punishment  in  tne  case.  Here  is  every  part 
which  constitutes  a  criminal  trial.  The  accused 
the  accusers,  and  the  court— and  all  competent. 
We,  therefore,  maintain  this  position,  tnat  it 
must  be  taken  entirely  in  the  view  of  a  civil  pro- 
cess. 

It  is  said,  that  because  the  judgment  does  not 
act  in  personam,  because  it  does  not  punish  the 
man,  it  is  not  a  criminal  process ;  now,  admittlDg 
the  idea  that  no  other  iudgment  should  be  render- 
ed that  should  affect  tne  estate  of  the  person  bat 
a  disqualification  from  office,  would  it  not  be  a 
punishment  to  be  removed  from  office,  and  dis- 
qualified from  holding  any  ?  If  this  was  theonlf 
punishment  for  any  offence,  according  to  that  doc- 
trine, there  would  be  no  criminal  code  in  the 
United  States.  It  is  well  known  that  a  person 
holding  an  office,  during  good  behaviour,  has  a 
freehoM  in  it ;  it  is  a  freehold  estate.  Should  it, 
then,  be  said  that  a  forfeiture  of  this  is  not  a  pun- 
ishment ?    It  certainlv  is. 

Several  objections  nave  been  made  to  the  report, 
and  most  of  them  resolves  itself  in  this,  that  it  ip- 
volves  inconveniences.  It  has  been  also  aaid 
that,  if  this  mode  is  pursued  in  the  impeachment 
its  object  would  be  entirely  frustrated,  and  no  judg- 
ment could  be  given  on  it.  These  objections,  be 
thought,  were  made  without  due  consideration.  I> 
the  preseftt  law  was  insufficient  to  compel  a  pe^ 
sonal  appearance,  it  did  not  follow  from  that,  that 
no  law  could  be  made,  adequate  to  the  purpose. 
When  the  Judiciary  law  was  passed,  if  it  had  not 
provided  marshals,  dbc.,  for  executing  it,  there 
might  have  been  the  same  argument  used ;  but  no 
man  would  argue,  for  instance,  if  a  person  was 
tried  for  his  life  and  convicted,  and  there  had  beeo 
no  law  to  execute  sentence,  that  the  court  had 
not  power  to  order  some  person  to  carry  that  sen- 
tence into  execution ;  the  same  would  apply  ^^ 
the  present  case.  The  deficiency  could  be  0^^^ 
up  by  a  law,  which  would  answer  the  end.  ^ 
had  been  said  that  it  was  not  necessary,  io  ciril 
law,  for  a  person  to  appear ;  but  the  case  was  dif- 
ferent. The  process  in  civil  law  was  only  against 
property,  and  not  against  the  person;  but  there 


2481 


HISTORY  OF  CONGRESS. 


2482 


December,  17d8.] 


Impeachment  of  William  Blount, 


[H.  OP  R . 


was  no  analogy  in  the  cases,  as  this  did  not  affect 
the  property,  l>nt  the  indiyidual.  It  had  been  said 
that,  in  criminal  law,  bail  was  not  admitted,  but 
in  this  case  bail  had  been.  It  is  true,  that  bail  is 
allowed  in  misdemeanors,  but  it  is  only  for  ap- 
pearance, and  the  court  cannot  proceed  to  judg- 
ment without  the  person  is  present.  The  law  con- 
siders that,  in  that  case,  bail  is  sufficient  to  oblige 
him  to  respond  to  the  judgment  the  court  may 
eventually  enter,  but,  if  the  party  is  not  there, 
they  do  not  pronounce  judgment ;  they  resort  to 
bis  bail  to  get  satbfacfion. 

Bot  the  gentleman  from  Connecticut  has  told 
ns  that  the  Constitution  of  the  United  States  pro- 
ceeds from  a  different  principle  than  any  law ;  that 
this  respects  disqualification  from  office,  which  is 
the  hignest  punishment  that  can  be  inflicted ;  and 
yet,  he  says,  an  offence  that  shall  merit  the  hie^h- 
est  punishment  that  can  be,  is  not  criminal,  but 
onljf  cirii.  What  strange  doctrine  is  this  !  Crim- 
inal law,  he  says,  is  to  rescue  a*  community  from 
the  pernicious  effects  of  a  man's  crimes.  And,  is 
not  this  to  rescue  the  United  States  from  the  per- 
nieioas  effects  of  such  crimes  as  are  charged  in 
the  case?  It  has  a  great  similarity  with  assault 
and  battery,  and  yet  it  must  not  be  termed  crim- 
inal 

Again :  we  are  told  that  if  we  do  not  proceed 
immediately,  if  we  delay  the  matter  agreeably  to 
the  resolution,  the  person  may  be  eventually  dis- 
charged. Let  us  not  be  so  much  for  the  severity 
of  justice  as  to  do  away  the  principle  of  the  law. 
Soch  a  doctrine  as  this  would  lead  to  this  infer- 
ence, and  it  may  as  well  be  said  in  the  case  of  a 
man  imprisoned  under  a  charge  of  murder,  this 
man  may  elude  the  law,  it  may  be  dangerous  to 
wait  for  a  trial,  let  us  hang  him  at  once.  It  will 
he  most  advisable  to  go  on  in  the  regular 
vsy,  and  if,  in  the  event,  it  should  die  away, 
we  should  avoid  what  is,  in  my  mind,  much 
worse,  and  be  at  least  rip^ht  in  the  view  of  juris- 
prudence. Upon  these  ideas,  he  thou^t  there 
was  sufficient  ground  for  the  present  application, 
and  particular^  if  the  case  can  be  considered  in 
the  yiew  of  criminal. 

Sir,  as  the  process  now  seems  going  on.  I  will 
suppose  the  case  of  a  person  appearing  by  his  at- 
torney. It  is  a  principle  regularly  established  by 
courts  of  law,  that  a  confession  regularly  made  bv 
an  atfomev,  in  his  absence,  should  bind  hiin  to  all 
intents  and  purposes  the  same  as  though  made  by 
himself;  and.  where  answer  is  made,  it  does  not 
include  him  in  that  suit,  but  in  any  other  to  which 
they  may  relate.  Now,  let  me  suppose  that  there 
was  an  individual  arraigned  before  the  bar  of  the 
Senate  for  high  treason;  that  this  individual 
wished  to  appear  by  his  attorney,  and  is  heard  by 
attorney,  (which  I  shall  take  for  granted ;)  the 
attorney  comes  in  and  confesses  that  he  is  guilty 
of  the  crime.  I  ask,  whether  the  confession  would 
iiot  be  taken  as  conclusive  evidence?  On  the 
principle  of  common  law  it  would  be,  if  I  know 
anything  of  the  operation  of  confession.  If  this 
is  the  consequenee  of  confession  by  attorney,  it 
must  strike  a  person  with  abhorrence!  That  the 
life  of  a  person  should  b«  trusted  to  an  attorney  • 


Who  shall  say  whether  a  person  arraigned  for  so 
high  a  crime  is  guilty  or  not? 

Again :  suppose  an  attorney  should  undertake, 
whether  he  is  authorized  or  not,  tu  appear  and 
plead  in  the  absence  of  a  person  indicted,  (and 
such  a  thinff*  is  possible.)  he  undertakes  to  person- 
ate him,  and  pleads  for  him,  as  he  is  entitled  to  do; 
may  not  such  a  one  have  an  evil  design  in  that 
case  ?  It  is  possible.  If,  therefore,  such  a  thing 
was  to  be  done  in  the  present  case,  can  there  be 
compensation  for  a  judgment  whicn  would  render 
this  person  infamous  in  the  eyes  of  his  fellow-citi- 
zens, and  remove  him  from  office  as  well  as  dis- 
qualify him  in  future  ?    There  cannot  possibly. 

I  might  go  on  to  point  out  a  ^reat  variety  of 
inconveniences  more,  which  might  attend  this 
neglect,  but  shail  submit  those  I  have  mentioned. 
I  do  not  conceive  that  great  inconveniences  can 
arise  from  the  measure,  as  a  law  can  be  made  to 
secure  its  effects,  and  remedy  evils  which  may 
otherwise  be  apprehended.  That  if,  after  he  is  in- 
formed of  its  contents,  he  does  not  appear,  it  shail 
be  taken  for  granted  the  facts  are  true,  and  judg- 
ment be  had  accordingly. 

But  the  Constitution  of  the  United  States  speaks 
of  a  judgment  which  shall  be  rendered  in  -case  of 
conviction,  and  further  adverts  to  common  law, 
but  it  does  not  define  what  other  judgment  shall 
be  rendered  af^er  the  impeachment  is  closed.  The 
Senate  have  their  limits  prescribed,  beyond  \vhich 
they  cannot  go,  although  they  may  come  short ; 
they  may  only  pass  censure  upon  a  person  im- 
peached, bot  the  iudement  mayr  be  removable. 
Upon  the  whole*  ne  aid  not  think  it  would*  be 
consistent  with  the  dignity  the  Legislature  ought 
to  observe  in  the  trial  of  a  citizen,  if  the  personal 
appearance  was  dispensed  with,  and  therefore  he 
hoped  the  resolution  would  be  concurred  in. 

Mr.  Edmond  said  that,  upon  reading  the  reso*- 
lution,  it  appeared  to  him  to  import  that  the  pros- 
ecution could  not  proceed  unless  the  Senate  com* 
pelled  the  man  to  make  his  personal  appearance. 
It  is  my  opinion  that  the  prosecution  might  eo  on 
whether  he  is  brought  into  court  or  not.  I  do  not 
pretend  to  say  what  has  been  the  jurisprudence 
of  Great  Britain,  because  it  appears  to  me  that 
very  little  analogy  can  exist  between  a  trial  be^ 
fore  the  Senate,  and  an  impeachment  in  England. 
In  order  to  discover  its  powers,  we  ought  to  in- 
quire how  this  court  is  consrituted,  and  then 
what  are  the  crimes  or  offences  that  may  be 
brought  before  this  court,  and  then  what  is  the 
mode  of  procedure  in  this  court,  and  see,  for  it  is 
laid  down  in  the  Constitution,  a  direction  which 
is  obligatory  on  us.  The  Constitution  says,  that* 
the  Senate  shall  have  the  sole  power  to  try  all  im- 
peachments, and  they  should  be  on  oath  before 
they  be  constituted  into  that  court,  dbe.  [Here 
he  read  the  direction  in  the  Constitution.]  The 
court  is  to  1)e  the  Senate ;  they  are  on  oath ;  the 
penalty  is,  removal  from  office ;  at  the  same  time 
It  takes  care  to  point  out  that  this  court  shall  not 
extend  to  affect  any  criminal  procedure  that  majf 
be  had  against  the  party  for  the  same  offence ;  it 
has  carefully  drawn  a  line  here.  It  goes  oa  to 
point  out  the  objects  that  can  be  brought  before 
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this  court — the  President,  Vice  President^  aod 
civil  officers ;  the  crimes  are,  for  treason,  bribery, 
and  other  high  crimes  and  misdemeanors.  The 
mode  of  trial  appears  at  the  first  blash  to  be  differ- 
ent from  all  other  courts,  as  no  jury  can  here  be 
allowed,  but  it  shall  have  no  relation  to  any  criminal 
prosecution  on  the  same  subject.  If,  as  the  gen- 
tleman from  South  Carolina  declares,  this  amounts 
to  a  criminal  case,  what  would  be  the  conse- 
quence ?  It  must  be  determined  a  criminal  case, 
or  it  must  not ;  if  so,  it  has  attached  to  it  all  the 
rules  relevant  to  a  criminal  court.  If  I  agree 
with  the  gentleman,  what  will  be  the  result  ?  It 
will  be  that  a  second  prosecution  in  common  law 
is  permitted  by  the  Constitution;  in  all  other  cases 
a  man  shall  not  be  put  in  jeopardv  twice  for  the 
same  crime ;  but  it  appears  clear  ^at  the  offences 
to  come  before  this  court  are  different  from  offences 
in  common  law,  and  the  mode  different ;  it  takes 
away  the  privilege  of  a  trial  by  jury^  because  it 
is  a  political  crime,  and  his  political  privileges  are 
taken  awav  by  disqualification,^.  And,  as  m  case 
of  a  trial  for  high  treason,  the  privily  of  a  jury 
is  taken  away,  the  Constitution  wisely  ordains 
that  two  witnesses  shall  be  necessary  in  such  overt 
acts.  In  that  case  would  depositions  be  admitted  1 
Would  not  they  compel  the  accused  to  look  the  ac- 
cuser in  the  face  1 

But,  sir,  a  difficulty  may  occur  a^eably  to  the 
construction  of  the  gentleman,  which  would  not 
easily  be  surmounted;  suppose  the  President,  or 
Vice  President,  or  one  ot  our  Judges,  shoula  be 
guilty  of  treason,  and,  in  such  a  case,  no  doubt  he 
would  fly  ;  suppose  he  goes  to  another  country ; 
he  is  still  your  rresident ;  if  then  you  cannot  pro- 
ceed to  try  him  in  his  absence.  We  are  in  the  dis- 
agreeable situation  of  having  our  President  in  an- 
other country,  and  jg^ilty  of  treason,  and  he  can- 
not be  brought  to  trial !  Is  this  fact,  that  a  want 
of  power  in  our  Government  shall  screen  the 
guilty  from  punbhment  ?  It  is  true,  we  ought  to 
give  every  privilege  the  nature  of  the  case  will 
admit,  to  a  person  impeached,  but  not  such  as  will 
defeat  the  law.  Was  this  to  be  law,  the  case 
would  be,  that  so  long  as  he  could  keep  himself 
from  being  taken,  he  would  be  safe ;  but,  from  the 
impropriety  and  attendant  difficulties  of  the  mo- 
tion, I  hope  it  will  not  pass. 

Mr.  Sewall  said,  the  gentleman  last  up  endea- 
vored to  ffet  rid  of  the  difficulty  by  stating  the 
nature  of  the  court  by  which  the  impeachment 
was  to  be  tried ;  that  it  arose  from  the  Constitu- 
tion; that  its  powers  were  defined,  or  limited. 
He  appeared  to  conceive  that  this  court  is  above 
|ill  law  and  rule  of  proceeding  that  can  arise  in 
the  community ;  that  there  is  no  law  by  which 
this  court  is  to  regulate  its  proceedings^  and  they, 
having  the  sole  power  to  try,  have  no  rule,  but 
their  own  opinion,  to  say  whether  the  party  is  be- 
fore them  or  not.  If  they  really  are  so  exalted  a 
body,  I  shall  not  be  sorry  if  this  impeachment 
fail,  but  I  shall  if  any  other  ever  does  occur.  For, 
if  the  judgment  of  this  court  can  go  to  the  de- 
struction of  fame  and  character,  it  will  be  in  a 
dangerous  situation ;  this  seems  to  be  the  bent  of  the 
genSeman's  arguments ;  but,  on  the  other  hand, 


we  contend  with  submission,  that  this  difficulty 
is  carefully  avoided,  and  this  court  as  carefully 
established  o^  the  proceeding  of  common  law,  and 
that  it  ought  to  be  guided  in  conformity  to  that  rule 
as  established  in  the  United  States,  if  they  do  not 
conform  to  the  common  law,  it  is  an  injury  to 
the  party  accused,  because  I  do  not  know  any  waj 
by  whicn  their  judgment  can  be  set  aside.  It  is 
for  this  reason  that  the  managers  wish  for  in- 
struction from  the  House ;  if  the  House  should 
think  fit  to  agree  with  the  motion,  it  will  so  far 
meet  their  wishes.  I  feel  very  anxious  that  the 
responsibility  of  proceeding  should  not  rest  upon 
the  managers.  It  appears  now  that  the  Senate 
have  instituted  rules  K>r  the  proceeding  with  the 
trial,  which,  in  my  opinion,  are  contrary  to  com- 
mon law.  We  find  they  have  established  it  ac- 
cording to  the  rule  of  their  court,  that  not  the 
person  hjmself  should  answer,  but  the  person  who 
comes  as  his  counsel  should  say  whether  he  is  or 
is  not  guilty.  Is  there  any  couf  t  of  law  the  same 
in  this  respect  ?  What  may  be  the  conduct  of  his 
counsel  we  do  not  know. 

My  colleague  (Mr.  Otis)  has  been  very  anxious 
to  prove  that  we  have  been  trying  before  a  wrong 
court ;  he  says  we  ought  to  wait  the  objections  on 
his  part  by  his  counsel.  That  gentleman  ought 
to  know  that  the  court  is  bound  to  say  that  it  pro- 
ceeds according  to  courts  of  law.  What  may  be 
the  consequence  of  dispensing  with  his  presence  1 
The  counsel  for  William  Blount,  being  learned 
men  in  the  law,  may  take  advanta^  of  every 
proceeding  of  this  kind ;  they  appear  in  court  for 
William  filount;  they  conceive  ne  is  not  guilty ; 
but  if,  contranr  to  their  expectations,  facts  should 
be  proved  to  fix  his  guilt,  theyr  then  come  forward 
ana  say,  our  client  is  not  here  in  person,  he  not  be- 
ing here  in  person,  your  honors  say  he  is  guilty, 
we  move  an  arrest  of  judgment ;  we  forbid  any 
judgment  being  entered,  as.  agreeably  to  our  law, 
he  must  be  present.  But  the  position  may  come 
forward,  that  he  was  not  tried  in  the  common  way ; 
were  I  one  of  that  counsel,  I  should  declare  that 
judgment  and  conviction  so  obtained  was  contra- 
ry to  the  common  law,  and,  therefore,  I  should  be 
for  avoiding  it  by  any  action  that  I  could ;  I  should 
conduct  myself  exactly  as  I  would  in  a  case  of  com- 
mon law. 

I  would  observe  again,  that  this  House  ought 
not  to  consider  themselves  as  prosecutors,  by  the 
rule  of  law,  or  without  the  rule  of  law.  We  come 
forward  for  the  whole  community;  wh^r,  then, 
should  we  attempt  to  obtain  judgment  in  any- 
other  way  than  we  would  if  it  was  before  any 
other  law  body  instead  of  the  Senate?  If  the  Sen- 
ate are  to  act  contrary  to  every  other  court,  then 
the  gentlemen  are  right  in  their  opinion,  but  they 
cannot. 

The  gentleman  has  supposed  that  impeachment 
and  criminal  law  are  subject  to  distinction,  be- 
cause the  Constitution  has^provided  that,  notwith- 
standing the  impeachment,' a  trial  at  common  law 
may  be  had ;  he,  therefore,  supposes  that  if  this  is 
criminal  the  other  is  unnecessary.  I  understand, 
then,  that  this  being  a  criminal  proceeding,  should 
not  oe  a  bar  to  other  proceedings,  because  the 
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powers  of  this  court  are  limited.  But  the  Senate 
ought  to  govern  themselves  by  the  rules  and  gen- 
er^  .principles  of  law  entirely  in  this  impeach- 
ment; they  have  not  the  power  to  change  the 
law  in  this  respect,  nor  to  depart  from  the  law. 
But  if  they  see  occasion,  with  the  consent  of  this 
House  and  the  President,  a  law  might  be  made 
suitable  to  this  case. 

Mr.  Nicholas  and  Mr.  Dana  opposing  this 
mode  of  getting  rid  of  the  question,  and  wishing 
for  the  sense  of  the  House  to  be  taken  upon  it, 
Mr.  O.  withd^w  his  motion. 

The  yeas  and  nays  were  called  upon  it. 

After  Mr.  Dana  had  read  the  case  of  Robert 
Tresylliam  and  others,  tried  before  the  British 
House  of  Lords  in  the  year  1388,  in  support  of 
his  opinion,  and  Mr.  GoanoN  declared  tnat  this 
case  had  since  that  time  been  highly  censured  by 
the  English  law  writers,  the  yeas  and  nays  were 
taken  on  the  report,  and  negatived-— 69  to  11,  as 
follows : 


TxA*— John  Dennii,  Thomas  Evans,  Chaonccy 
Goodiidi,  William  Gordon^  Robert  €roodloe  Harper, 
James  H.  Imlay,  William'Matthewa,  Thomas  Pinckney, 
John  Reed,  Samuel  Sewall,  and  Oeoige  Thatcher, 

Nats — George  Baer,  jr,  Abraham  Baldwin,  David 
Baid,  Bailey  Baxtlett,  Jonathan  Brace,  David  Brooks, 
Robot  Brown,  Btephoi  Bullock,  Christopher  G.  Champ* 
lin,  John  Chapman,  William  Charlea  Cole  Claiborne, 
John  Clopton,  William  Craik,  Samuel  W.  Dana,  John 
Dawaon,  George  Dent,  William  Edmond,  Joseph  Eg- 
gieatoo,  Lucas  Elmendorf,  William  Findley,  Abiel  Fos- 
ter, Dwight  Foster,  Jonathan  Freeman,  Albert  Gallatin, 
Hemy  Glen,  Andrew  Gregg,  Roger  Chiswold,  John  A. 
Hanna,  Cazter  B  Harrison,  Thomas  Hartley,  Jonathan 
N.  Havens^  Joseph  Heister,  William  Hindman,  David 
Hofanes,  Headiiah  L.  Hoamer,  Walter  Jones,  Samuel 
Lyman,  James  Machir,  Nathaniel  Maoon,  Blair  Mo- 
Clenachan,  Lewis  R.  Morris,  Anthony  New,  John  Ni- 
cholas^ Hairiaon  G.  Otis,  baac  Parker,  Josiah  Paricer, 
John  Rntledge,  jr.,  Jamea  Schureman,  William  Shop* 
ani,  Thomas  Sinnicksoo,  Nathaniel  Smith,  Samuel 
Smith,  William  Smith,  Richard  Dobbs  Speight,  Peleg 
Spngue,  Richard  Sprigg,  Richard  Stanford,  Richard 
Thomaa,  Maik  Thomson,  Thomaa  Tillinghast,  Abram 
Trigg,  J<^  Trigg,  John  E.  Van  Alim,  PhUi^  Van 
Coitlandt,  Joseph  B.  Vaxnum,  Abraham  Venable,  Poles 
Wsdswoith,  Robert  Wahi,  and  John  Williams. 

The  report  having  been  negatived, 

Mr.  Sewall  wished,  before  the  House  rose,  that 
they  would  agree  to  some  positive  instructions  to 
the  manaflrers  of  the  Impeachment  as  he  was  un- 
willing tnat  a  precedent  of  the  kind  which  the 
House  seem  inclined  to  establish,  should  lie  upon 
the  managers,  and  he  did  not  think  it  sufficient 
for  the  House  to  have  negatived  the  report  which 
had  been  made  to  them.  He  wished  to  have  an 
affirmative  vote  on  the  part  of  the  House,  as  the 
foondation  of  their  proceedings.  He  could  have 
wished  that  the  motion  had  come  from  another 
quarter;  but  as  it  had  not,  he  would  himself  move 
a  resolution  to  the  following  effect: 

"Seiobedt  That  the  manigers  appointed  on  the  part 
of  tbif  House  for  oonduetiBg  the  impeachment  against 
WOliam  Blount,  proceed  in  the  prosecution  of  the  said 


impeachment,  although  William  Blount  shouid  not  ap-* 
pear  in  person  to  answer  to  the  same." 

Mr.  Venablb  did  not  know  whether  there  was 
any  propriety  or  necessity  for  such  a  resolution ; 
but  if  it  were  to  be  passed,  he  hoped  it  would  be 
amended,  by  adding  to  it,  ^^  provided  the  Senate 
shall  think  proper  to  proceed  with  the  same,"  as 
it  appeared  to  him  a  question  most  proper  to  be 
determined  by  the  Senate,  except  a  law  were 
passed  on  the  subject 

Mr.  Sewall  had  no  objection  to  the  alteration. 

Mr.  Hartley  hoped  this  resolution  would  not 
be  passed.  He  saw  no  necessity  for  it,  as  the 
Senate  had  a  right  to  act  as  they  saw  proper 
without  the  interference  of  this  House. 

Mr.  Qallatin  called  for  the  reading  of  the 
message  received  from  the  Senate  on  Tuesday 
last.  From  which,  he  said,  it  appeared,  that  the 
only  fact  before  the  House  is,  that  William  Blount 
haa  not  appeared  at  the  bar  of  the  Senate,  in  pur- 
suance or  the  summons  which  had  been  served 
upon  him;  and  the  resolution  now  proposed,  if 
agreed  to,  would  express  an  opinion  that  the  trial 
must  be  proceeded  with,  though  Mr.  Blount  nei- 
ther appear  by  himself  or  counsel.  Mr.  G.  said, 
thoueh  ne  had  readily  voted  against  the  resolution 
whicn  proposed  a  delay  of  the  trial  until  )Si^ 
Blount  appear  in  person,  he  was  not  willing  to 
say  the  trial  shall  go  on  at  all  events.  It  would 
be  establishing  a  dangerous  precedent.  He  sup- 
posed the  managers  were  already  in  full  posses- 
sion of  the  opinion  of  the  House,  without  any  far- 
ther resolution  on  the  subject 

Mr.  Sewall  did  not  think  the^  resolution  he  had 
proposed  was  liable  to  the  objection  made  to  it, 
as  It  applies  to  no  other  case  than  the  present ; 
nor  does  it  contemplate  a  proceeding  in  the  trials, 
except  counsel  appeared  in  behalf  of  Mr.  Blount. 
He  hoped,  therefore,  it  would  be  agreed  to. 

Mr.  Craik  said,  the  House  was  called  upon  to 
vote  upon  a  question — all  the  facts  relating  to 
which  are  not  regularly  before  them,  though  they 
may  have  heard  them  incidentally.  He  thought 
it  improper  not  to  give  any  instructions  at  all,  but 
leave  the  Senate  to  proceed  as  they  think  proper, 
without  establishing  any  precedent. 

Mr.  PiNCKNEY  said,  if  the  resolution  does  not 
contain  all  the  facts  which  are  necessary,  he  hoped 
gentlemen  would  amend  it  so  as  to  be  satisfactory, 
that  the  managers  might  receive  instructions  from 
the  House  how  to  proceed ;  for  he  could  not  con- 
cur in  the  opinion  which  had  been  expressed  that 
the  whole  of  the  proceedings  in  this  business 
should  be  left  to  the  Senate ;  for,  in  thus  giving 
up  their  opinions,  the  House  might  surrender  in 
an  indirect  manner  the  most  valuable  privileges 
of  the  citizens  of  the  United  States,  if  at  any  time 
a  Senate  shall  be  found  inclined  to  abuse  their 

Sowers.  The  managers  on  the  part  of  this  Hous& 
Ir.  P.  said,  would  m  placed  in  a  peculiarly  hara 
situation,  it  the  House  should  reluse  to  instruct 
them  on  this  subject,  as  the  whole  responsibility 
of  the  business  would  lie  upon  them,  and  they 
may  hereafter  be  accused  of  giving  up  the  best  in- 
terests of  the  citizens  qf  the  united  States,  though 
their  intentions  are  different.    Who,  said  Mr.  P., 
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this  court — the  President,  Vice  President^  and 
civil  officers ;  the  crimes  are,  for  treason,  bribery, 
and  other  high  crimes  and  misdemeanors.  The 
mode  of  trial  appears  at  the  first  blush  to  be  differ- 
ent from  all  other  courts,  as  no  jury  can  here  be 
allowed,  but  it  shall  have  no  relation  to  any  criminal 
prosecution  on  the  same  subject.  If,  as  the  gen- 
tleman from  South  Carolina  declares,  this  amounts 
to  a  criminal  case,  what  would  be  the  conse- 
quence ?  It  must  be  determined  a  criminal  case, 
or  it  must  not ;  if  so,  it  has  attached  to  it  all  the 
rules  relevant  to  a  criminal  court.  If  I  agree 
with  the  gentleman,  what  will  be  the  result  7  It 
will  be  that  a  second  prosecution  in  common  law 
is  permitted  by  the  Constitution;  in  all  other  cases 
a  man  shall  not  be  put  in  jeopardv  twice  for  the 
same  crime ;  but  it  appears  clear  ^at  the  offences 
to  come  before  this  court  are  different  from  offences 
in  common  law,  and  the  mode  different ;  it  takes 
away  the  privilege  of  a  trial  by  jury^  because  it 
is  a  political  crime,  and  his  political  privileges  are 
taken  awav  bv  disqualification, tec.  And,  as  m  case 
of  a  trial  for  nigh  treason,  the  privily  of  a  jury 
is  taken  away,  the  Constitution  wisely  ordains 
that  two  witnesses  shall  be  necessary  in  such  overt 
acts.  In  that  case  would  depositions  be  admitted  ? 
Would  not  they  compel  the  accused  to  look  the  ac- 
cuser in  the  face  ? 

But,  sir,  a  difficulty  may  occur  a^preeably  to  the 
construction  of  the  sentleman,  which  would  not 
easily  be  surmountea ;  suppose  the  President,  or 
Vice  President,  or  one  or  our  Judges,  shoula  be 
guilty  of  treason,  and,  in  such  a  case,  no  doubt  he 
would  flv  ;  suppose  he  goes  to  another  country ; 
he  is  still  your  President ;  if  then  you  cannot  pro- 
ceed to  try  him  in  his  absence,  we  are  in  the  dis- 
agreeable situation  of  havinff  our  President  in  an- 
other country,  and  ^ilty  of  treason,  and  he  can- 
not be  brought  to  trial !  Is  this  fact,  that  a  want 
of  power  in  our  Gk>vemment  shall  screen  the 
guilty  from  punbhment  ?  It  is  true,  we  ought  to 
give  every  privilege  the  nature  of  the  case  will 
admit,  to  a  person  impeached,  but  not  such  as  will 
defeat  the  law.  Was  this  to  be  law,  the  case 
would  be,  that  so  long  as  he  could  keep  himself 
from  being  taken,  he  would  be  safe ;  but,  from  the 
impropriety  and  attendant  difficulties  of  the  mo- 
tion, I  hope  it  will  not  pass. 

Mr.  Sewall  said,  the  gentleman  last  up  endea- 
vored to  ffet  rid  of  the  difficulty  b^  stating  the 
nature  of  the  court  by  which  the  impeachment 
was  to  be  tried ;  that  it  arose  from  the  Constitu- 
tion; that  its  powers  were  defined,  or  limited. 
He  appeared  to  conceive  that  this  court  is  above 
|ill  law  and  rule  of  proceeding  that  can  arise  in 
the  community ;  that  there  is  no  law  by  which 
this  court  is  to  regulate  its  proceedings,  and  they, 
having  the  sole  power  to  try,  have  no  rule,  but 
their  own  opinion,  to  say  whether  the  party  is  be- 
fore them  or  not.  If  they  reallv  are  so  exalted  a 
body,  I  shall  not  be  sorry  if  this  impeachment 
fail,  but  I  shall  if  any  other  ever  does  occur.  For, 
if  the  judgment  of  this  court  can  go  to  the  de- 
struction of  fame  and  character,  it  will  be  in  a 
dangerous  situation;  this  seems  to  be  the  bent  of  the 
genueman's  arguments ;  but,  on  the  other  hand, 


we  contend  with  submission,  that  this  difficulty 
is  carefullv  avoided,  and  this  court  as  carefully 
established  qp  the  proceeding  of  common  law.  and 
that  it  ought  to  be  guided  in  conformity  to  that  rule 
as  established  in  ttie  United  States,  if  they  do  not 
conform  to  the  common  law,  it  is  an  injury  to 
the  party  accused,  because  I  do  not  know  any  way 
by  whicn  their  judgment  can  be  set  aside.  It  is 
for  this  reason  that  the  managers  wish  for  in- 
struction from  the  House ;  if  the  House  should 
think  fit  to  agree  with  the  motion,  it  will  so  far 
meet  their  wishes.  I  feel  very  anxious  that  the 
responsibility  of  proceeding  should  not  rest  upon 
the  managers.  It  appears  now  that  the  Senate 
have  instituted  rules  tor  the  proceeding  with  the 
trial,  which,  in  my  opinion,  are  contrary  to  com- 
mon law.  We  find  they  have  established  it  ac- 
cording to  the  rule  of  their  court,  that  not  the 
person  hjmself  should  answer,  but  the  person  who 
comes  as  his  counsel  should  say  whether  he  is  or 
is  not  guilty.  Is  there  any  couf t  of  law  the  same 
in  this  respect  ?  What  may  be  the  conduct  of  his 
counsel  we  do  not  know. 

My  colleague  (Mr.  Otis)  has  been  very  anxious 
to  prove  that  we  have  been  trying  before  a  wrong 
court ;  he  says  we  ought  to  wait  tne  objections  on 
his  part  by  his  counsel.  That  gentleman  ought 
to  know  that  the  court  is  bound  to  say  that  it  pro- 
ceeds according  to  courts  of  law.  What  may  be 
the  consequence  of  dispensing  with  his  presence  1 
The  counsel  for  William  Blount,  being  learned 
men  in  the  law,  may  take  advanta^  of  every 
proceeding  of  this  kind ;  they  appear  m  court  for 
William  filount;  they  conceive  ne  is  not  guilty ; 
but  if,  contrary  to  their  expectations,  facts  shoiud 
be  proved  to  nx  his  guilt,  they  then  come  forward 
and  say,  our  client  is  not  here  in  person,  he  not  be- 
ing here  in  person,  your  honors  say  he  is  guilty, 
we  move  an  arrest  of  iudgment ;  we  forbid  any 
judgment  being  entered,  as.  agreeably  to  our  law, 
he  must  be  present.  But  tne  position  may  come 
forward,  that  he  was  not  tried  in  the  common  way ; 
were  I  one  of  that  counsel,  I  should  declare  that 
judgment  and  conviction  so  obtained  was  contra- 
ry to  the  common  law,  and,  therefore,  I  should  be 
for  avoiding  it  by  any  action  that  I  could ;  I  should 
conduct  myself  exactly  as  I  would  in  a  case  of  com- 
mon law. 

I  would  observe  again,  that  this  House  ought 
not  to  consider  themselves  as  prosecutors,  by  the 
rule  of  law,  or  without  the  rule  of  law.  We  come 
forward  for  the  whole  community;  why,  then, 
should  we  attempt  to  obtain  judgment  in  any 
other  way  than  we  would  if  it  was  before  any 
other  law  body  instead  of  the  Senate?  If  the  Sen- 
ate are  to  act  contrary  to  every  other  court,  then 
the  gentlemen  are  right  in  their  opinion,  but  they 
cannot. 

The  gentleman  has  supposed  that  impeachment 
and  criminal  law  are  subject  to  distinction,  be- 
cause the  Constitution  has^provided  that,  notwith- 
standing the  impeachment,*  a  trial  at  common  law 
may  be  had;  he,  therefore, supposes  that  if  this  is 
criminal  the  other  is  unnecessary.  I  understand, 
then,  that  this  being  a  criminal  proceeding,  should 
not  be  a  bar  to  other  proceedings,  because  the 
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powers  of  this  court  are  limited.  But  the  Senate 
ought  to  goyern  themselves  by  the  rules  aod  gen- 
eral (principles  of  law  entirely  in  this  impeach- 
ment; they  have  not  the  power  to  change  the 
law  in  this  respect,  nor  to  depart  from  the  law. 
Bat  if  they  see  occasion,  with  the  consent  of  this 
House  and  the  President,  a  law  might  be  made 
suitable  to  this  case. 

Mr.  Nicholas  and  Mr.  Dana  opposing  this 
mode  of  getting  rid  of  the  question,  and  wishing 
for  the  sense  of  the  House  to  be  taken  upon  it, 
Mr.  O.  withdrew  his  motion. 

The  yeas  and  nays  were  called  upon  it. 

After  Mr.  Dana  had  read  the  case  of  Robert 
Tresylliam  and  others,  tried  before  the  British 
House  of  Lords  in  the  year  1388,  in  support  of 
his  opinion,  and  Mr.  Goroon  declared  that  this 
case  had  since  that  time  been  highly  censured  by 
the  English  law  writers,  the  yeas  and  nays  were 
taken  on  the  report,  and  negatived— 69  to  11,  as 
follows : 

TiAS— John  Deonii^  Thomas  Evans,  Channoey 
Goodrich,  William  Gordon,  Robert  Goodloe  Harper, 
JamaH.  Imlay,  William' Matthews,  Thomas  Pmckney, 
John  Reed,  Samuel  Sewall,  and  George  Thatcher, 

Nats— George  Baer,  jr,  Abraham  Baldwin,  David 
Baid,  Bailey  Bartlett,  Jonathan  Bruce,  David  Brooks, 
Robot  Brown,  Stephen  Bollock,  Christopher  G.  Champ- 
lio,  John  Chapman,  William  Charles  Cole  Claiborne, 
Joha  ClopCon,  William  Craik,  Samuel  W.  Dana,  John 
DiWBon,  George  Dent,  William  Edmond,  Joseph  Eg- 
glertoD,  Lucas  Elmendorf;  William  Findley,  Abiel  Foa- 
tcr,  Dwij^t  Foster,  Jonathan  Freeman,  Albert  Gallatin, 
Hemy  Glen,  Andrew  Gregg,  Roger  Ciriswold,  John  A. 
Buna,  Carter  B  Harrison,  Thomas  Hartley,  Jonathan 
N.  Bafcns,  Joseph  Heister,  William  Hindman,  David 
Bofanei,  Heiekisii  L.  Hosmer,  Walter  Jones,  Samuel 
Ljmaa,  James  Machir,  Nathaniel  Macon,  Blair  Mo- 
Cleoichan,  Lewis  R.  Morris,  Anthony  New,  John  Ni- 
choltt^  Hairiaon  G.  Otia,  Isaac  Paiker,  Josiah  Parker, 
John  Rutledge,  jr.,  Jamea  Schureman,  William  Sbep- 
ird,  Thomas  Sinnickaoo,  Nathaniel  Smith,  Samuel 
Smith,  William  Smith,  Richard  Dobba  Speight,  Peleg 
SpngQB,  Richard  Sprigg,  Richard  Stanford  Richard 
^'hoBat,  MaA  Thomson,  Thomas  Tillinghast,  Abram 
TiiQ,  John  Trigg,  John  £.  Van  Alen,  Phiiq)  Van 
CoitiaiMit,  Joseph  B.  Yamum,  Abraham  Yenable,  Pelec 
Wadfworth,  Robert  Wahi,  and  John  Williams. 

The  report  having  been  negatived, 

Mr.  Sewall  wished,  before  the  House  rose,  that 
they  would  agree  to  some  positive  instructions  to 
the  maoafers  of  the  impeachment,  as  he  was  un- 
willing that  a  precedent  of  the  iind  which  the 
House  seem  inclined  to  establish,  should  lie  upon 
the  managers,  and  he  did  not  think  it  sufficient 
for  the  House  to  have  negatived  the  report  which 
had  been  made  to  them.  He  wished  to  have  an 
affirmative  vote  on  the  part  of  the  House,  as  the 
foondation  of  their  proceedings.  He  could  have 
^hed  that  the  motion  had  come  from  another 
<)Qarter ;  but  as  it  had  not,  he  would  himself  move 
t resolution  to  the  following  effect: 

**^eioAKd,  That  the  managers  appomted  on  the  part 
of  this  House  for  conducting  the  impeadunent  against 
WiliiiB  Blount,  proceed  in  ttie  prosecution  of  the  aaid 


impeachment,  although  William  Blount  shouid  not  sp-* 
pear  in  person  to  answer  to  the  same." 

Mr.  Yenable  did  not  know  whether  there  was 
any  propriety  or  necessity  for  such  a  resolution; 
but  if  it  were  to  be  passed,  he  hoped  it  would  be 
amended,  by  adding  to  it,  "  provided  the  Senate 
shall  think  proper  to  proceea  with  the  same,"  as 
it  appeared  to  him  a  question  most  proper  to  be 
determined  by  the  Senate,  except  a  law  were 
passed  on  the  subject. 

Mr.  Sewall  had  no  objection  to  the  alteration. 

Mr.  Hartley  hoped  this  resolution  would  not 
be  passed.  He  saw  no  necessity  for  it,  as  the 
Senate  had  a  riffht  to  act  as  they  saw  proper 
without  the  interference  of  this  House. 

Mr.  Gallatin  called  for  the  reading  of  the 
message  received  from  the  Senate  on  Tuesday 
last.  From  which,  he  said,  it  appeared,  that  the 
onlv  fact  before  the  House  is,  that  William  Blount 
baa  not  appeared  at  the  bar  of  the  Senate,  in  pur- 
suance or  the  summons  which  had  been  served 
upon  him ;  and  the  resolution  now  proposed,  if 
agreed  to,  would  express  an  opinion  that  the  trial 
must  be  proceeded  with,  though  Mr.  Blount  nei- 
ther appear  by  himself  or  counsel.  Mr.  G.  said, 
thouffh  ne  had  readilv  voted  against  the  resolution 
which  proposed  a  delay  of  the  trial  until  .Mr^ 
Blount  appear  in  person,  he  was  not  willing  to 
say  the  trial  shall  go  on  at  all  events.  It  would 
be  establishing  a  dangerous  precedent.  He  sup- 
posed the  managers  were  already  in  full  posses- 
sion of  the  opinion  of  the  House,  without  any  far- 
ther resolution  on  the  subject. 

Mr.  Sewall  did  not  think  the.  resolution  he  had 
proposed  was  liable  to  the  objection  made  to  it, 
as  it  applies  to  no  other  case  than  the  present; 
nor  does  it  contemplate  a  proceeding  in  the  trials, 
except  counsel  appeared  in  behalf  of  Mr.  Blount. 
He  hoped,  therefore,  it  would  be  agreed  to. 

Mr.  Craik  said,  toe  House  was  called  upon  to 
vote  upon  a  question — all  the  facts  relating  to 
which  are  not  regularly  before  them,  though  they 
may  have  heard  them  incidentally.  He  thought 
it  improper  not  to  give  any  instructions  at  all,  out 
leave  the  Senate  to  proceed  as  they  think  proper, 
without  establishing  any  precedent. 

Mr.  PiNGKNEY  said,  if  the  resolution  does  not 
contain  ail  the  facts  which  are  necessary,  he  hoped 
gentlemen  would  amend  it  so  as  to  be  satisfactory, 
that  the  managers  might  receive  instructions  from 
the  House  how  to  proceed ;  for  he  could  not  con- 
cur in  the  opinion  which  had  been  expressed  that 
the  whole  of  the  proceedings  in  this  business 
should  be  left  to  the  Senate ;  for,  in  thus  giving 
up  their  opinions,  the  House  miffht  surrender  in 
an  indirect  manner  the  most  valuable  privileges 
of  the  citizens  of  the  United  States,  if  at  any  time 
a  Senate  shall  be  found  inclined  to  abuse  their 

Sowers.  The  managers  on  the  part  of  this  Hous& 
f  r.  P.  said,  would  m  placed  in  a  peculiarly  hara 
situation,  it  the  House  should  rause  to  instruct 
them  on  this  subject,  as  the  whole  responsibility 
of  the  business  would  lie  upon  them,  and  they 
may  hereafter  be  accused  of  ffivins  up  the  best  in- 
terests of  the  citizens  qf  the  United  States,  though 
their  intentions  are  dijferent.    ViTho,  said  Mr.  P., 
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are  the  managers  of  this  impeachment?  Are  they 
not  the  organs  of  this  House  ;  and  for  the  House 
to  refuse  them  instructions  is  as  unreasonable  as 
if  an  indiyiduai  should  refuse  to  make  use  of  his 
head  to  direct  his  hands  what  to  do.  It  is,  said 
he,  the  duty  of  the  managers  to  apply  to  the  House 
for  instructions,  and  it  is  equally  the  duty  of  the 
House  to  give  them.  He  hoped,  therefore,  the 
resolution  would  be  agreed  to. 

Mr.  Otis  thought  it  would  be  proper  to  strike 
out  of  the  resolution  all  after  the  word  **  impeach- 
ment.'' if  it  was  passed  at  all ;  but  he  thought  it 
wholly  unnecessary,  as  the  House  had  authorized 
the  managers  to  ask  for  a  Airther  day  to  proceed 
with  the  business,  and  that  having  been  assigned, 
they  mijrht  doubtless  attend  to  it  without  further 
instructions. 

Mr.  Nicholas  saw  no  necessity  for  a  motion 
like  the  present;  but,  if  the  managers  wished  it 
he  should  have  no  objection  to  rote  for  a  resolu- 
tion directing  them  to  proceed  in  the  business.  As 
'  to  the  Senate  being  sovereign  judges,  and  that  if 
they  were  so  disposed,  miffht  abuse  their  trust — if 
they  w6re  not  to  proceed  on  the  business  in  a 
manner  which  was  likely  to  do  justice,  the  House 
would  certainly  have  no  hesitation  in  withdraw- 
ing the  prosecution. 

Mr.  Harper  fully  subscribed  to  the  doctrine  of 
the  gentleman  from  Virginia  with  respect  to  their 
power  of  withdrawing  the  prosecution ;  but  he 
considered  the  managers  merely  as  the  counsel  of 
the  House  ;  they  have  declared  an  opinion,  which 
they  declined  acting  upon  until  they  received  the 
direction  of  the  House.  The  House  has  dooe  no- 
thing more  than  say  they  will  not^ive  this  direc- 
tion. It  is  true  the  manafipers  might  infer  from 
this  what  is  the  opinion  of  the  House ;  but  it  is 
possible  that  in  coming  to  this  resolution,  the 
House  might  have  thought  the  managers  so  very 
wise  as  not  to  need  any  instructions.  And,  in- 
deed, if  no  instructions  are  given  them,  he  saw 
nothing  to  prevent  the  managers  from  pursuing 
the  course  which  they  proposed  by  their  report. 
He  should  himself  be  for  taKinff  this  course.  He 
believed,  however,  it  was  the  duty  of  the  House 
to  come  to  an  express  declaration  of  opinion  on 
this  subject;  and  it  was  not  only  their  duty,  but 
it  would  abo  be  doing  an  act  of  favor  to  the  mana- 
gers, to  which  he  thought  them  entitled. 

After  a  few  other  observations,  the  question 
was  put  on  this  resolution,  and  negatived — 37 
to  46. 


Monday,  December  24. 

Several  other  members,  to  wit :  from  Massa- 
chusetts, ToHPSON  J.  Skimnbr;  from  Virginia, 
Matthew  Clat;  from  Kentucky,  Thomas  T. 
Davis  ;  and  from  North  Carolina,  William  Bar* 
RT  Grovb  and  Robert  Williams  ;  appeared  and 
took  their  seats  in  the  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  a 
statement  of  the  expenses  of  Qovemment  for  the 
present  year,  and  also  of  what  revenue  will  be 


requisite  for  the  ensuing  year.    Referred  to  the 
Committee  of  Ways  an}  Means. 

UNIFORM  MILITIA. 

Mr.  W.  Claiborne  said  that  there  was  a  5iub- 
ject  before  the  House  at  the  last  session,  which 
was  not  finished,  and  which  he  thought  it  expedi- 
ent to  bring  again  before  the  House.  He  alluded 
to  the  bill  proposing  a  new  regulation  of  the  mili- 
tia system.  It  was  his  opinion  that  the  common 
defence  of  our  country  ought  to  rest  upon  the  mili- 
tia, and  he  thought  their  present  derangement  a 
national  misfortune,  which  ought  to  be  removed 
as  soon  as  possible.  He  therefore  moved  for  the 
appointment  of  a  committee  to  report  whether 
any,  and,  if  any,  what,  amendments  are,  in  their 
opinion,  necessary  in  the  act  for  esrablishini^  a 
uniform  militia  tnroughout  the  United  States,  and 
that  they  be  authorized  to  report  by  bill  or  other- 
wise.   Agreed  to. 

POST  OFriCE  LAW. 

Mr.  Craik  moved  for  the  appointment  of  a 
committee  to  consider  whether  any  and  what  al- 
terations  are  necessary  in  the  act  respecting  Post 
Offices  and  Post  Roads. 

Mr.  Thatcher  thought  it  would  be  well  to  wait 
for  the  report  of  the  Postmaster  General  on  this 
subject,  which  might  be  expected  in  a  few  days, 
as  he  had  been  directed  at  the  last  session  to  make 
a  report  early  in  the  present  session,  and  all  the 
petitions  on  this  subject  had  been  referred  to  him. 

Mr.  Craik  thought  the  House  had  better  ap- 
point a  committee,  and  when  the  report  of  the 
Postmaster  General  came  in,  it  might  be  referred 
to  this  committee.  Agreed  to,  and  a  committee 
of  five  appointed. 

Mr.  Baldwin  said,  as  a  report  was  made  during 
the  last  session,  on  a  representation  and  remon- 
strance of  the  Legislature  of  the  State  of  Georgia, 
which  was  not  then  acted  upon,  he  moved  to  have 
it  referred  to  a  Committee  of  the  Whole.  Agreed 
to. 

Mr.  Otis  proposed,  as  the  managers  of  the  im- 
peachment against  William  Blount  would  have 
to  attend  to  their  duty  in  the  Senate,  at  12  o'clock, 
that  the  House  adjourn,  and  that,  to-morrow  being 
Christmas  day,  they  adjourn'  till  Wednesday. 
Agreed  to,  and  the  House  adjourned. 


Wbdnbsdat,  December  26. 

Two  other  members,  to  wit :  Nathaniel  Frse- 
han,  Jr.,  from  Massachusetts,  and  James  A.  Bay- 
ARO,  from  Delaware,  appeared  and  took  their  seats 
in  the  House. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Navy,  in  conformity  to 
a  resolution  proposed  by  Mr.  J.  Parker,  on  the 
18th  instant,  which  was  ordered  to  be  printed. 

USURPATION  OF  EXECUTIVE  AUTHORITY. 

Mr.  Griswold  said  he  wished  to  lay  a  resolu- 
tion upon  the  table,  relative  to  a  subject  which,  in 
hia  opinion,  deserves  consideration.  lu  object  is 
to  punish  a  crime  which  goes  to  the  diestruction 
of  the  Ji^cutive  power  oTthe  Governxneot.    He 
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meant  that  clescriptioo  of  crime  which  arises  from 
ao  iaterferrace  ot  individual  citizens  in  the  nego- 
tiations of  our  Executiye  with  foreign  Govern- 
ments. As  every  gentleman  must  be  satisfied  of 
the  importance  of  this  object,  and  the  propriety  of 
makinff  some  provision  with  respect  to  it,  he 
trustea  it  would  meet  with  no  opposition.  The 
resolation  was  in  the  following  words : 

"Beiohedf  That  a  comnuttee  be  ^>pdnted  to  inquire 
into  the  earpediency  of  amending  the  act  eotitled  *  An 
•ct  m  addition  to  tiia  act  lor  the  ponidiment  of  osrtain 
crimM  agunat  the  United  Btatei»'  so  far  aa  to  extend  the 
penalties  of  the  aaid  act,  and  other  penalties,  if  need  be» 
to  aD  peraona,  citiaena  of  the  United  Statrt,  who  ahall 
amp  the  BzecotiTe  authority  of  this  GoYemment,  by 
coomendng  or  cairjing  on  any  correspondence  with  the 
GoTcmmenCa  of  any  foreign  Prince  or  State,  relating  to 
oontroveraea  or  disputes  which  do  or  shall  exist  between 
Rich  Prince  or  State  and  the  United  States." 

Ordered  to  lie  on  the  table. 

UNIFORM  BANKRUPTCY. 

The  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  providing  a  uniform  sys- 
tem of  bankruptcy  throughout  the  United  States, 
which;  after  making  some  amendments  in  several 
of  the  sections,  with  scarcely  any  debate,  was 
whoUyeone  through  by  sections ;  after  which, 

Mr.  (>ri8  moved  to  strike  out  of  the  tenth  sec- 
tion, which  provides  that  in  case  of  a  bona  fide 
purchase,  made  from  a  bankrupt,  for  a  valuable 
consideration,  by  any  person  having  no  knowledge, 
information,  or  notice,  of  any  act  of  bankruptcy 
committed,  such  purchase  shall  not  be  invalidated 
or  impeached,  the  following  words,  viz : 

"  UDleaa  a  major  part,  in  Taloe,  of  the  credltora,  at  a 
nectiog  to  be  held  upoo  due  notice,  ahall  agree  to  refund 
or  ntom  to  aoch  purchaser  the  sum  of  money  or  other 
couideration,  which  he  ahall  make  appear  tluit  he  paid 
or  gave  upon  each  porchaae;  and,  in  such  case,  upon 
the  refonding  or  tendering  anch  consideration,  the  as- 
■gneei  ahail  be  entitled  to  the  property  aold  as  foresaid, 
for  the  use  of  the  creditors:*' 

And  to  insert,  in  their  place,  the  following 
amendments : 

**Proatkd  ahoawB^  That  no  purchase  made  bona 
fdt,  from  such  bankropt*  of  any  personal  estate,  for  a 
valaable  oonaidaration,  by  any  peraon  having  no  know- 
Mge^  infi»rmation,  or  notice,  of  any  act  of  bankruptcy 
ttaamitted  or  intended,  ahall  be  invalidated  or  impeached 
after  the  pnxchaaer  ahall  have  bona  fide  sold  and  alien- 
ated the  same  without  such  knowledge,  information,  or 
notice,  nor  onleas  the  assignees  shall,  within  -^— 
aonthi  after  the  allowance  of  the  commiaaion,  agree  to 
nfand  or  return  to  the  purchaser  the  anm  of  money  or 
o^hcr  consideration,  which  he  ahall  make  it  appear  that 
he  paid  or  gave  for  such  purchase;  and,  in  such  case,  upon 
the  refunding  or  tendering  such  consideration,  or  so  much 
thereof  as  dull  be  equivalent  to  that  part  of  audi  pur- 
chaR  ae  remained  in  the  poeaession  of  anch  pnichaaer  at 
the  tbne  of 'sudk  knowledge,  information,  or  notice,  the 
wagnces  ahall  be  entitled  to  the  estate  purdiaaed  as  afore- 
Mid  from  the  aaid  bankrupt,  or  to  anch  remainder  thereof 
6*  the  nae  of  the  creditors. 

.  '*PhmUdbo,   That  in  caae  the  *aignee  or  aa- 
of  any  bankrupt,  aball  enter  upon  and  claim  any 


landa  or  tenementa,  or  any  intereat  in  landaor  tenements,* 
which  shall  he  bona  fide  purchased  of  such  bankrupt,  for 
a  valuable  consideration,  by  any  person  or  persons^  not 
akin  to  such  bankrupt  or  to  his  wife,  after  an  act  of  bank- 
ruptcy committed,  without  any  notice,  information,  or 
knowledge,  of  any  act  of  bankrupt^  conunittad  or  in* 
tended,  it  shall  be  lawful  for  the  poichaasr,  or  for  the 
person  or  persons,  claiming  such  lands  or  tenementa  from, 
by,  or  under  such  bankrupt,  to  file  a  bill  in  equity  against 
the  assignee  or  aasagnees,  in  the  office  of  the  clerk  of  tiie 
Circuit  Court  for  the  district  in  which  such  land  or  tene- 
ments lie,  and  upon  bis  making  it  appear  to  the  aatisiao- 
tion  of  aaid  court  that  he  has  paid  a  valuable  considera- 
tion for  such  lands  or  tenements,  or  erected  or  made  any 
buildings  or  improvements  thereon  prior  to  any  notice^ 
knowledge,  or  information,  of  any  act  of  bankruptcy 
committed  or  intended,  the  said  court  shall  aacertain  tiie 
amount  of  the  sums  thus  bona  fide  paid  by  auch  pur- 
chaser or  claimant,  which  ahall  be  refunded  by  the  aa- 

signee  or  aaatgnees^  within auch  time  aa  the  aaid 

court  shall  order,  or  otherwise  the  titie  of  such  pur- 
chaser or  claimant  shall  not  afterwards  be  invalidated  or 
impeached." 

After  submitting  these  amendments,  Mr.  O. 
moved  for  the  committee  to  rise,  in  order  o  give 
time  for  them  to  be  considered  and  printed.  The 
motion  was  carried,  and  the  House  rose  accord- 
ingly. 

FRENCH  DEBTS. 

Mr.  Wau«  presented  a  petition  from  a  number 
of  merchants  and  traders  of  Philadelphia,  com- 
plaining that  by  the  act  prohibitinjg^our  mtercourse 
with  France,  and  her  dependencies,  they  are  pre-: 
vented  from  taking  measures  to  recover  lar^  debts  • 
which  are  due  to  them  from  those  countnes,  and 
prayinff  for  such  alterations  to  be  made  therein 
as  shall  afford  them  relief. 

Mr.  Sewall  moved  that  this  petition  be  referred 
to  the  committee  appointed  to  consider  that  part 
of  the  President's  Speech  which  relates  to  the 
extending  and  invigorating  measures  for  the  de- 
fence of  the  country. 

Mr.  Qallatin  thought  the  Committee  of  Com- 
merce would  be  a  more  proper  reference. 

Mr.  Oti8  said,  the  committee  appointed  on  the 
subject  of  defence,  bad  already  had  this  law  un- 
der consideration,  conceiving  it  to  come  within 
the  province  of  their  appointment.  If  it  did  not, 
he  wished  the  Houae  would  so  determine.  Thia 
law  will  certainly  require  amending  during  the 
present  aeasion.  He  had  conceived  it  to  be  one  of 
the  best  measurea  of  defence  adopted  at  the  Icwt 
session,  and  when  extended  and  modified,  he  be- 
lieved it  would  prove  one  of  the  best  measures 
of  defence  which  could  be  entered  into  at  the 
present  session. 

The  question  for  a  reference  to  the  Committee 
of  Commerce  (being  a  standing  committee)  had 
the  preference ;  but  this  motion  bavine  been  nega- 
tived—46  to  31,  the  other  was  put  and  carried. 

IMPEACHMENT  OF  WILLUM  BLOUNT. 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  the  High  Court  of  Im- 
gsachment  sat  on  Monday  on  the  trial  of  William 
loimt,  and  that  hia  Counsel  had  filed  their  plea, 
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which  was  now  communicated  by  the  Secretary 
of  the  Senate  to  this  House.  The  plea  is  in  the 
following  words : 

*'  UviTXs  Statsi  m.  Williax  Blouvt. 

**  Upon  ImpMchment  of  the  House  of  RepraaentatiYes 
of  the'  United  States,  of  high  crimes  and  misdemea- 
.    nors. 

**  br  SxvATX  or  tbx  Uititxd  Statxs,  Dte,  24,  1798. 

"  The  aforesaid  Willtam  Blount,  saving  and  reserv- 
ing to  himself  all  exceptions  to  the  imperfiBctions  and 
uncertainty  of  the  articles  of  impeachment,  by  Jared 
Ingersoll  and  A.  J.  Dallas,  his  attorneys,  comes  and 
defends  the  force  and  injury,  and  says,  that  he,  to  the 
said  articles  of  impeachment  preferred  against  him  by 
the  House  of  Representatives  of  the  United  States, 
ought  not  to  be  compelled  to  answer,  because  he  says 
that  the  eighth  article  of  certain  amendments  of  the 
Constitution  of  the  United  States,  having  been  ratified 
by  nine  States,  after  the  same  was,  in  a  Constitutional 
manner,  proposed  to  the  consideration  of  the  several 
States  in  the  Union,  is  of  equal  obligation  with  the 
original  Constitution,  and  now  forms  a  part  thereof, 
and  that  by  the  same  article  it  is  declared  and  provided, 
that  <In  ^i  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an  im- 
partial jury  of  the  State  and  district  wherein  the  crime 
shall  have  been  committed,  which  district  shall  have 
been  previously  ascertained  by  law,  and  to  be  informed 
of  the  nature  and  cause  of  the  accusation,  to  be  con- 
fronted with  the  witnesses  against  him,  to  have  com- 
pulsory process  for  obtaining  witnesses  in  his  favor, 
and  to  have  the  assistance  of  counsel  for  his  defence.' 

^  That  proceedings  by  impeachment  are  provided  and 
•  permitted  by  the  Constitution  of  the  United  States, 
only  on  charges  of  bribeiy,  treason*  and  other  high 
crimes  and  misdemeanors,  alleged  to  have  been  com- 
mitted by  the  President,  Vice  I^esident,  and  other  civil 
officers  of  the  United  States,  in  the  execution  of  their 
•ffices  held  under  the  United  States,  as  appears  by  the 
fourth  section  of  the  second  article,  and  by  the  seventh 
clause  of  the  third  section  of  the  first  article,  and  other 
articles,  and  clauses  contained  in  the  Constitution  of 
tiie  United  Stotes. 

*<  That  although  true  it  is,  that  he,  the  said  William 
Blount,  was  a  Senator  of  the  United  States,  firom  the 
State  of  Tennessee,  at  the  several  periods  in  the  said 
articles  of  impeachment  referred  to ;  yet,  that  he,  the 
said  William,  is  not  now  a  Smatcr^  and  is  not,  nor  was 
at  the  several  periods,  so  as  aforesaid  referred  to,  an 
officer  of  the  Umted  States ;  nor  is  he,  the  said  William, 
in  and  by  the  said  articles,  charged  with  having  com- 
mitted any  crime  or  misdemeanor,  in  the  execution  of 
any  civil  office  held  under  the  United  States,  or  with 
any  maleonduct  in  dvil  office,  or  abuse  of  any  public 
trust,  in  the  execution  thereof. 

^  That  the  Courts  of  Common  Law,  of  a  criminal 
jurisdiction,  of  the  States,  wherein  the  ofiences  in  the 
said  articles  recited  are  said  to  have  been  committed, 
as  well  as  those  of  the  United  Statei^  are  competent  to 
the  cognisance,  prosecution,  and  punishment,  of  the 
said  crimes  and  misdemeanors,  if  the  same  have  been 
perpetrated,  as  is  suggested  and  charged  by  the  said 
articles,  which,  however,  he  utterly  denies.  All  which 
the  said  William  is  ready  to  verify,  and  prays  judgment 
whether  this  High  Court  will  have  further  cognisance 
of  this  suit,  and  of  the  said  impeachment,  and  whether 
he,  the  said  William,  to  the  said  articles  of  impeach- 
ment, so  as  afbresaid  preferred  by  the  House  of  Repre- 


sentatives of  the  United  States,  ought  to  be  oompdled 
to  answer.  •  JARED  INGERSOLL. 

"  A.  J.  DALLA&" 

Mr.  Bayard,  moved  that  this  message  be  re- 
ferred to  the  manaeers  for  conducting  the  im- 
peachment against  William  Blount,  with  direc- 
tions to  proceed  therein  as  they  shall  deem  ad- 
visable. 

Mr.  Dent  thought  the  instruction  annecessarv  ; 
bat  Mr.  Bayard  still  wishing  the  instruction  to  oe 
given,  the  question  was  put  and  carried,  there  be- 
ing 53  Totes  for  it. 

STATE  BALANCES. 
On  motion  of  Mr.  Gallatin  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  re- 
specting balances  due  from  certain  States,  which 
was  agreed  to  without  debate,  and  ordered  to  be 
engrossed  for  a  third  reading  to-morrow. 

CENSUS. 

The  House  then  went  into  a  Committee  on  the 
bill  for  enumerating  the  inhabitants  of  the  United 
States.    Mr.  Dent  in  the  Chair. 

One  schedule  of  the  bill  reported,  orders  a  de- 
signation of  the  occupation  of^  the  inhabitants  to 
be  taken,  which  Mr.  Gribwold  moved  to  strike  out. 

Mr.  Harper  hoped  it  would  not,  as  it  was  a 
piece  of  information  which  mi^ht  prove  eztremelf 
useful,  particularly  in  the  estimation  of  any  tax 
that  might  be  proposed  to  be  laid ;  indeed  it  woald 
be  absolutely  necessary  in  the  ascertainment  of  t)^e 
amount  of  the  revenue  laws ;  it  was  the  ground- 
work— the  basis  of  political  calculation,  on  which 
laws  must  be  founded.  Besides  it  would  give  the 
House  information  of  the  progress  of  manufac- 
tures and  arts,  and  the  Government  might,  by  its 
fostering  care,  give  the  helping  hand  to  the  impo- 
tent manufacturer,  dbc  The  trouble  could  not  be 
much  in  making  this  inquiry  ;  but  its  advanta^ 
may  be  very  great. 

Mr.  Dayton  (the  Speaker)  hoped  the  schedule 
would  be  struck  out,  as  he  could  not  conceive  any 
necessity  there  could  be  in  it ;  it/  would  cause 
much  unnecessary  trouble,  and  indeed  be  very  un- 
certain. In  New  Jersey,  he  said  there  were  people 
who  some  part  of  the  year  made  it  a  rule  to  carry 
on  one  branch  and  at  other  times  another,  and 
some  two  others ;  it  would  be  difficult  for  them  to 
say  what  branch  they  followed.  It  was  not  merely 
unnecessary, but  would  prove  injurious.  This  par- 
ticularity, he  said,  was  very  injurious  in  the  Taw 
for  the  enumeration  of  slaves,  and  no  doubt,  would 
prove  so  in  this  law. 

On  the  question  to  strike  out — yeas  59,  nays  33. 

Some  trifling  amendments  were  made,  and  the 
committee  rose  and  reported  the  bill. 

The  House  then  tooK  it  up,  and  Mr.  Harper  re> 
newed  his  former  argument,  ursiuff  the  necessity 
of  the  clause.  It  was  carried  in  the  House  in  favor 
of  strikixiff  out — yeas  38,  nays  34.  , 

The  bin  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

Thursday,  December  27. 

The  bill  providing  for  the  enumeration  of  the 
inhabitants  of  the  United  States,  was  read  the  third 
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time  and  passed  ;  as  was  also  the  bill  respecting 
balances  reported  to  be  due  from  certain  States,, 
bf  the  Commissioners  for  settling  the  accounts 
between  the  United  States  and  the  several  States, 
55  rotes  being  in  favour  of  its  passage. 

THE  STAMP  ACT. 

Mr.  Otis  said,  the  committee  to  whom  was  re* 
ferred  the  bill  for  amending  the  stamp  act,  with 
respect  to  the  daty  payable  on  forei^  bills  of  ex- 
chao£e  and  bills  of  lading,  had  received  informa- 
tionfrom  the  Commissioner  of  the  Revenue,  stat- 
iogthat  it  would  be  necessary  to  provide  some  com- 
pensation for  the  supervisors,  who  had  the  man- 
agement of  the  stamp  business,  as  the  present  law 
prorides  none.  The  committee  had  also  suggested 
the  propriety  of  making  some  other  alterations  in 
the  bill ;  he  therefore  moved  that  the  Committee 
of  the  Whole  be  dischai]^d  from  the  farther  con- 
sideiation  of  this  bill,  with  a  view  of  having  it  re- 
committed to  the  select  committee  who  reported  it. 

The  motion  was  carried,  and  the  bill  was  recom- 
mitted. Mr.  Oris  afterwards  made  a  report  of  the 
proposed  amendments ;  l^ot,  owing  to  some  infor- 
mality, the  report  was  not  received. 

USURPATION  OP  EXECUTIVE  AUTHORITY. 

Mr.  GrRiawoLD  called  up  for  consideration  the 
resohition  which  he  yesterday  laid  upon  the  table, 
for  the  appointment  of  a  committee  to  consider 
the  propriety  of  amending  the  act  for  the  punish- 
ment otcertain  crimes  against  the  United  States, 
so  as  to  provide  a  penaltv  for  any  citizen  who  shall 
omrp  the  EzecutiTeaotnority  or  this  Grovernment, 
by  commencing  or  carrying  on  any  correspon- 
dence vith  the  Crovemment  of  any  foreign  Prince 
or  State,  relative  to  controversies  or  disputes 
▼hich  do  or  shall  exist  between  such  Prince  or 
State  and  the  United  States. 
The  resolution  having  been  read.        » 
Mr.  Nicholas  said,  he  believed  this  to  be  a  new 
subject  of  general  legislation ;  and,  as  such,  he  did 
not  apprehend  there  was  any  necessity  for  making 
tbe  proposed  inquiry  ;  and,  if  it  had  any  particular 
object  in  view,  the  motion  appeared  to  him  pre- 
toatore.    If  it  was  founded  upon  what  had  beenl 
seen  in  the  public  papers  relative  to  the  conduct  of 
a  certain  eentleman  who  has  lately  been  in  France, 
he  thought  the  mover  ouj^ht  to  have  waited  until 
the  Prttident  of  the  United  States  had  put  the 
Hook  into  possession  of  facts  upon  that  subiect ; 
which,  though  promised  three  weeks  ago,  had  not 
yet  been  received.  Indeed  he  did  not  know  but  the 
condact  of  this  House  in  giving  an  opinion  upon 
these  despatches  before  they  are  received,  had  pre- 
Tented  the  communication ;  and  if  the  House 
should  proceed  to  legislate  upon  them,  the  Presi- 
dent may  suppose  they  have  no  desire  to  see  what 
he  has  promised  to  Lay  before  them,  and  withhold 
them  altogether.  If  any  particular  object  has  given 
occasion  to  this  new  kind  of  legislation,  the  House 
ought  to  know  it.    He  had  hoped  that  no  change 
bad  taken  place  in  the  affairs  of  this  country  with 
Inspect  to  foreign  nations,  which  could  have  direct- 
edtl^  resentments  of  gentlemen  to  any  particular 
P^n<m.   He  had  hoped  things  were  mending,  and 


he  had  gathered  these  hopes  from  the  Address  of 
the  President  at  the  opening  of  the  session,  as  in 
that  Address,  he  seemed  to  wish  to  argue  down  the 
too  sanguine  hopes  of  a  speedy  reconciliation 
which  miffht  arise  from  the  communication  he 
had  to  make  on  the  subject.  This  was  not  only  the 
impression  which  the  Address  had  made  on  his 
mind,  but  it  was,  as  far  as  he  had  learnt,  the  gen- 
eral impression.  Indeed,  he  found  a  different  tone 
even  amongst  those  gentlemen  who  had  always 
been  loudest  in  their  cry  for  war,  from  what  ex- 
isted when  he  last  parted  with  them.  Nothing  was  ' 
then  heard  but  a  declaration  of  war — now  he  heard 
nothing  of  that  kind.  Thinking,  therefore,  as  he 
did.  that  the  subject  is  of  too  novel  a  kind  for  gen- 
eral legislation,  without  some  good  reason  being 
assigned  for  it,  and  that  the  House  does  not  possess 
sufficient  information,  if  the  measure  be  levelled 
at  a  particular  object,  he  was  opposed  to  the 
motion. 

Mr.  Griswold  said,  the  gentleman  from  Vir- 
ginia had  mistaken  the  object  of  this  resolution,  in 
supposing  it  had  reference  to  any  particular  per- 
son. Its  object,  said  Mr.  G.  is  general,  and  I  think 
of  the  first  importance.  I  think  it  necessary  to 
guard  by  law  against  the  interference  of  individ- 
uals in  the  negotiation  of  our  Executive  with  the 
doveraments  of  foreign  countries.  The  present 
situation  of  Europe,  in  my  opinion,  calls  aloud  for 
a  re^rulation  of  this  kind.  He  did  not  know  but 
an  interference  of  this  kind  might  have  already 
taken  place ;  but  the  object  of  this  motion  was 
prospective,  and  had  nothing  to  do  with  what  is 
past.    If,  said  Mr.  G.,  offences  of  this  kind  are  to 

Sass  unpunished,  it  may  be  in  the  power  of  an  in- 
i vidua!  to  frustrate  all  the  designs  of  the  Execu- 
tive. The  agent  of  a  faction,  if  such  a  faction  shall 
exist,  may  be  sent  to  a  foreign  country  to  negotiate 
in  behalf  of  that  faction,  in  opposition  to  the  Ex- 
ecutive authority,  and  will  any  one  say  that  such 
an  offence,  oueht  not  severely  to  be  punished  ?  It 
certainly  ought.  Placing  the  subject  in  this  point 
of  view^  he  thotight  it  tne  doty  of  the  Legislature 
to  inquire  into  it.  He  was  not  certain  that  ade- 
quate provision  could  be  made  for  the  punishment 
of  offences  of  this  kind,  but  he  wished  the  matter 
to  go  to  a  committee  for  consideration.  He  hoped 
no  occasion  would  ever  arise  for  bringing  into 
operation  a  law  of  this  kind  ;  but,  if  it  should,  it 
would  be  well  to  be  prepared  to  meet  it.  He  could 
not  see  why  this  should  be  considered  as  a  subject 
of  irritation,  as  no  gentleman  would  pretend  to  say 
that  an  unauthorized  individual  ought  to  exercise 
a  power  which  should  infiuence  the  measures  of 
a  foreign  Government  with  respect  to  this  country. 
This  power  has  been  delegated  oy  the  Constitution 
to  the  President ;  and.  said  Mr.  G.,  the  people  of  this 
countiy  might  as  well  meet  and  legislate  for  us,  or 
erect  themselves  into  a  judicial  tribunal,  in  place 
of  the  established  Judiciary,  as  that  any  individual, 
or  set  of  persons,  should  take  ypon  him  or  them- 
selves this  power,  vested  in  the  Executive.  GJen- 
tleroen  may  say  that  all  this  is  right ;  but,  in  his 
opinion,  such  practices  would  be  destructive  of  the 
principles  of  our  Government.  He  hoped,  there- 
fore, tne  resolution  would  be  agreed  to. 
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Mr.  Nicholas  had  oo  idea  that  the  gentleman 
from  Connecticut  could  mean  to  make  this  law 
retrospective ;  but  he  thought  the  House  ought  to 
possess  more  information  on  the  subject  before 
they  undertook  to  legislate  upon  it.  Tne  Consti- 
tution having  defined  what  treason  ihall  be,  he 
conceived  it  was  not  in  the  power  of  the  Leffisla- 
ture  to  create  a  new  offence  of  this  kind ;  and  if  it 
could,  he  thought  it  would  be  unnecessary.  Whe- 
ther tne  gentleman  had  anv  reference  in  what  he 
had  said  of  a  faction,  to  a  faction  existing  at  pre- 
sent in  this'Country,  ue  could  not  tell;  he  would 
say,  however,  that  if  he  had  had  any  share  in 
sending  the  gentleman  alluded  to  to  France,  he 
should  not  be  ashamed  to  confess  it — he  should 
not  be  ashamed  or  afraid  to  promote  the  peace  of 
his  country*  Nor,  were  it  not  for  the  apparent 
arrogance  of  such  a  step,  should  he  himself  be 
ashamed  or  afraid  of  crossing  the  Atlantic,  if  by 
doing  so  he  could  procure  peace  for  his  country. 
Nor  did  he  think  the  people  of  America  would  be 
offended  with  him  for  thus  acting.  If,  said  Mr. 
N.,  all  individual  interference  is  to  be  prohibited, 
the  President  having  declared  all  negotiation  to 
be  at  an  end,  how  is  peace  to  be  procured  ?  Who, 
said  he,  are  so  likely  to  take  a  step  in  a  businesb- 
of  this  kind  as  those  who  are  to  snare  the  enjoy- 
ment of  peace?  The  mischief  which  gentlemen 
see  in  a  conduct  of  this  kind,  he  could  not  under- 
stand. If,  said  he,  an^jr  individual  or  set  of  men 
were  bent  upon  involving  the  country  in  war,  the 
case  would  oe  very  different.  He  could  not  con- 
sent to  class  the  two  descriptions  of  persons  to- 
gether. 

Mr.  RuTLEDOE  thought  this  resolution  was  be- 
come more  necessary  from  the  observations  which 
have  been  made  upon  it.  He  did  not  believe  the 
mover  of  the  present  proposition  had  reference  to 
any  particular  person ;  the  law  was  to  be  of  pros- 
pective operation.  If  the  transaction  alluded  to 
came  betore  this  House,  he  hoped  it  would  be 
taken  up  in  a  more  serious  point  of  View.  But 
when  gentlemen  come  forward  and  declare  that 
there  is  no  impropriety  in  an  individual  attempt- 
ing to  influence  the  conduct  of  a  foreigo  Govern- 
ment with  respect  to  this  country,  he  thouffht  it 
hi^h  time  to  pass  a  law  upon  the  subject ;  lor,  if 
all  the  discontented  people  in  this  country  are  to 
be  suffered  to  tamper  and  negotiate  with  foreign 
Powers,  it  would  lead  to  the  most  serious  conse- 
quences. If,  said  Mr.  R.,  our  situation  were  a 
novel  one,  gentlemen  might  accuse  me  of  possess- 
ing a  gloomy  mind ;  but  let  us  look  at  the  present 
situation  of  the  countries  of  Europe,  and  profit  by 
what  we  see  there.  Thev  have  most  of  them 
suffered  by  means  which  tnis  resolution  proposes 
to  guard  againsL  The  patriotic  party  in  HoUand, 
previous  to  their  revolution,  had  their  agent  in 
France ;  and  unauthorized  individuals  had  every- 
where been  employed  in  the  subversion  of  old  es- 
tablishments. We  know,  said  he,  that  the  United 
Irishmen,  who  htfve  deluged  their  country  in 
blood,  had  their  agents  in  France,  who  instructed 
the  French  army  where  to  land,  where  to  find 
pikes,  provisions,  and  other  necessaries,  for  their 
work  of  devastation. 


Profiting  from  the  example  of  Burope,  Mr.  R 
wished  the  Legislature  ^r  tblb  country  to  guart 
against  similar  misfortunes;  for,  said  he,arethi 
people  of  this  country  more  patriotic,  more  wise 
more  enlightened,  or  more  attached  to  their  Gov 
emment,  than  the  people  in  other  parts  of  th( 
world  ?  He  believed  not.  There  are,  said  he,  ii 
all  countries,  some  portion  of  discontented  persons 
who  are  dissatisfied  with  the  administration  o 
their  Government,  and  will  endeavor,  by  ever 
means  in  their  power,  to  alter  it  In  every  Gov 
emment,  constituted  like  ours,  such  a  descriptioi 
of  persons  will  exist. 

What,  said  Mr.  Rm  is  the  situation  of  this  couq 
try?  Tne  Gknerai  Government  is  authorized  t 
make  treaties,  to  regulate  commerce,  and  othe 
national  concerns,  with  which  the  State  Govern 
ments  are  not  permitted  to  have  any  concern 
and  yet,  though  none  of  the  sixteen  sovereigi 
States  are  permitted  to  interfere  in  this  respect,  i 
is  asserted  that  an  individual  may,  with  propriety 
present  himself  at  the  bar  of  the  Council  ol  Fiv< 
Hundred,  or  of  the  Executive  Directory,  as  the  re 
presentative  of  a  patriotic  society,  of  Virginia  <» 
any  other  State,  to  speak  on  these  subjects. 

There  may  be  gentlemen,  said  Mr.  R.,  who  con 
sider  the  Administration  or  the  General  Govern 
ment  as  hostile  to  the  liberties  of  the  country 
and  their  zeal  may  carry  them  so  far  as  to  believe 
it  to  be  their  duty  to  do  all  in  their  power  to  over 
turn  the  whole  system,  to  effect  which,  they  ma] 
think  a  French  army  and  a  French  invasion  ne 
cessary.  And  if  the  citizens  of  this  country  shal 
be  permitted  to  have  intercourse  with  foreign  Gov 
ernments,  they  may  do  the  greatest  injury  to  thi 
country,  under  what  they  conceive  to  be  the  bes 
intentions,  which,  though  they  may  not  be  re 
warded  here,  they  will  rest  confident  will  be  re 
warded  in  Heaven !  And  shall  these  persons,  sa» 
he,  go  ui^punished  ?  If  so,  the  consequence  mas 
be  a  division  of  the  people  of  this  country  fron 
their  Government.  Mr.  R.  thouffht  this  a  goo< 
measure  of  national  defence ;  and  he  declared  th^ 
he  had  seen  nothing  in  the  Address  of  the  Presi 
dent,  nor  in  anything  else,  which  could  influenc 
the  mind  of  the  most  sanguine  legislator  to  weak 
en  his  desire  for  effective  measures  of  defence.  1 
our  prospects  had  brightened  at  all,  it  was  entirelj 
owing  to  the  energy  and  vrisdom  which  directej 
the  measures  of  the  last  session.  He  hoped  th 
same  spirit  would  be  continued,  and  that  measure 
would  be  taken  to  prevent  our  citizens  from  hold 
ing  any  improper  mtercourse  with  foreign  Goi 
ernments. 

Mr.  Gallatin  said^  it  had  been  said  by  eentk 
men  who  support  this  resolution,  that  it  has  a 
reference  to  anything  which  has  taken  place.  ] 
may  be  so ;  but,  although  it  has  no  reference  to  wha 
has  already  been  done,  those  gentlemen  will  nc 
say  that  such  a  resolution  would  have  bee; 
brought  forward,  unless  a  certain  event  had  take 
place.  This  will  not  be  denied.  It  is  therefo^ 
proper,  said  h&  before  we  enter  into  this  business 
that  we  should  have  some  information  on  the  sut 
ject,  and  this  information  the  House  had  a  rigil 
to  expect,  since  the  President  had  promised  j 
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It  the  commencenieiit  of  the  session.  He  con- 
rtired  this  proper,  because,  if  the  House  were  to 
.egu4tte  Qpoo  so  novel  a  subject,  in  order  to  pre- 
Ttfit  future  ininiies  to  the  United  States,  tney 
oQ^bi  first  to  know  how  the  injury  which  gave 
nx  to  the  measure  has  been  committed.  But, 
aid  Mr.  G.,  if  this  proposition  is  brought  before 
•jK  HoiBe  on  the  ground  of  general  legislation, 
it  H  extremely  improper  in  itself.  He  would  not 
^T  that  there  might  be  an  interfeteoce  with  the 
gncQtire  authority  of  the  United  States,  which 
uvooU  be  proper  to  punish  by  law;  still  less 
«3s  be  dtsposed  to  deny  that  men  who  should 
(Sbifk  in  foreign  aggressioiis  against  this  coun- 
at,iDdmeB  who  should  attempt  to  subrert  the 
Cttstitation  bf  foreign  aid,  ougnt  to  be  liable  to 
pofiisknient;  and  such,  he  was  pretty  confident, 
jff  alresdf  liable  to  punishment. 

Bot,  said  Mr.  G.,  let  us  examine  the  resolution. 
l!  15  lot  intended  in  the  least  to  cover  this  ground. 
I:  proposes  only  to  provide  punishment  for  such 
yssaa  as  shall  attempt  to  check  the  negotiations 
'I  tlie  Exeeotive.  Nothing  is  here  said  about  ag- 
fRsaon;  hot  only  to  provide  punishment  for  sucli 
^HfOBs  as  shall  usurp  the  Executive  authority,  by 
rxmcQciflg  or  carrying  on  any  correspondence 
fhli  my  foreign  Giovernment^  relative  to  exist- 
X  controversies  or  disputes.  In  the  first  place, 
'^vonld  ask  how  gentlemen  could  call  ^^carry- 
ag  oa  m^  corrtapcfndmce?^  an  act  of  usurpa- 
nsi  oTer  the  Executive  autnority  ?  The  ^ntie- 
3to  from  South  Carolina  had  said,  that  ^is  was 
vaochaDOsurpationof  Executive  authority,  as 
tvooldbe  an  usurpation  of  the  Judicial  author- 
ty.  for  a  set  of  unauthorized  persons  to  take  upon 
imselres  the  power  of  trymg  causes.  Mr.  Q. 
:i  Dot  think  tne  two  cases  analogous ;  but  he 
¥wU»utea  case  with  respect  to  individual  pro- 
afdings,in  his  opinion,  perfectly  similar.  Sup- 
^  sud  be,  I  had  a  law-suit  with  an  individual, 
tad  a  third  person,  unauthorized  by  me,  should 
mtt  I  letter  to  my  adversary,  with  a  view  of 
.locBnovarecoikcihation  between  us:  this  would 
'jeanenctly  similar  case.  He  could  not  con- 
rfire  how  a  man  who  has  not  power  of  attorney 
-n  Qsarp  the  Executive  authority.  He  may  be 
*aby  ot  high  crimes  and  misdemeanors ;  he 
ky  do  very  improper  acts ;  but  he  could  not 
:nrp  the  Executive  authority. 

Aciio,  the  resolution  says,  that  any  person  who 
«a]i  ssorp  the  Executive  authority,  by  carrying 
a  09  eomtpondence  with  a  foreign  Qovem- 
axit.  The  proposition  here  covers  far  too  much 
SrofiDd.  He  would  suppose  a  merchant,  or  own- 
^r  of  a  Tessel,  whose  property  had  been  plun- 
M  bjr  the  vessels  of  a  foreign  Government, 
vere  to  eater  into  a  correspondence  with  that 
Oorenment  for  the  restoration  of  his  property. 
Wmld  gentlemen  wish  a  person  of  this  descrip- 
wQ  to  be  punisbed  ?  Certainly  not ;  and  yet  he 
v-nUeernuaiy  come  within  the  meaning  of  this 
^mioa.  He  would  go  farther,  and  suppose  an 
iacrican  citizen,  who  shall  neither  be  a  mer- 
'baot,  or  the  owner  of  a  vessel,  should  apply  to 
my  bnaeh  of  a  foreign  Grovernment,  to  desire  an 
-Biaip)  migbt  be  taken  off^  or  some  old  debt  paid, 
5lh  CoH. — 80 


and  ask  whether  such  a  person  ought  to  be  pun- 
ished? 

If  it  were  intended  to  cover  all  cases  of  this 
kind,  the  resolution  does  not  go  far  enough.  It 
only  embraces  cases  of  ^^  controversy  and  dispute." 
It  ought  to  extend  to  all  subjects  of  negotiation 
with  foreign  Powers,  as  an  interference  in  any, 
would  be  equally  an  usurpation  of  Executive  au* 
thority ;  and  a  citizen  of  the  United  States  who 
shall  enter  into  any  negotiation  with  the  Govern** 
ment  of  Great  Britain,  on  the  subject  of  renew- 
ing that  part  of  our  treaty  with  them  which  will 
at  a  certain  period  expire,  would  surely  be  as 
guilty  as  one  who  should  correspond  with  the 
Government  of  France  on  the  subject  of  peace. 
Both  cases,  if  either,  are  equally  usurpations  of 
Executive  authority. 

Mr.  G.  thought,  therefore,  that  the  resolution, 
in  some  respects,  covered  too  much  ground ;  in 
others,  too  little.  He  believed,  however,  that  the 
criminality  of  any  of  these  acts,  did  not  lie  in 
their  being  usurpations  of  the  Executive  author- 
ity, but  in  the  nature  of  the  crime  committed. 

There  is,  said  he,  another  difficulty  in  this  res- 
olution. In  the  general  manner  in  which  it  is 
brought  before  the  House,  it  is  quite  a  novel  sub- 
ject of  legislation.  All  nations  nunish  citizens 
who  carry  on  correspondences  01  a  criminal  na- 
ture with  foreign  Governments.  Of  this  nature 
would  be  an  invitation  of  a  foreign  Power  to  in- 
vade a  country.  Thus,  to  add  one  instance  more 
to  those  adduced  by  the  jBfentleman  from  South 
Carolina,  he  would  mention  the  case  of  Switzer- 
land, where  the  armies  of  France  were  called  in 
bv  certain  individuals  to  overrun  the  country. 
The  resolution  ought,  therefore,  to  be  made  gen- 
eral, and  confined  to  cases  of  a  criminal  nature. 
He  did  not  know  that  any  nation  ever  passed  a 
law  to  punish  persons  for  holding  a  correspond- 
ence with  foreign  Gk>vernments.  He  believed,  in 
certain  situations,  such  a  correspondence  would 
be  highly  improper.  In  our  situation,  for  instanee, 
said  %e,  it  would  be  extremely  improper  for  a 
member  of  this  House  to  enter  into  any  corres- 
pondence with  the  French  Republic,  because  this 
countnr  is  at  present  in  a  peculiar  situation ;  for 
thougn,  as  we  are  not  at  war  with  France,  an  of- 
fence of  this  kind  would  not  be  hi^h  treason,  yet 
it  would  be  as*  criminal  an  act,  as  if  we  were  at 
war ;  but,  as  he  had  already  stated,  the  nature  of 
the  correspondence  must  constitute  the  crime,  and 
not  the  act  of  corresponding.  Thus,  our  Constitu- 
tion has  said,  to  adhere  to  the  enemiesof  the  United 
States,  and  to  afibrd  them  aid  and  comfort,  is  trea- 
son \  but  as  we  are  not  at  war  with  France,  an 
act  of  this  kind  could  not  be  treason.  It  might, 
therefore,  be  declared,  that  though  a  crime  of  this 
kind  cannot  be  considered  as  treason,  it  should 
nevertheless  be  considered  as  a  high  crime.  Not 
that  he  was  convinced  it  was  proper  to  legislate 
upon  the  subject  at  all;  but,  if  at  all,  it  ought  to  be 
upon  the  nature  of  the  crime. 

But  with  respect  to  the  conduct  of  an  individ- 
ual, he  agreed  with  the  gentleman  from  Virginia 
that  if  a  man  of  his  own  accord,  out  of  a  pure 
love  for  his  country — out  of  a  sincere  desire  for 
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Mr.  Nicholas  had  oo  idea  tliat  the  gentleman 
from  Connecticut  could  mean  to  make  this  law 
retrospective ;  but  he  thought  the  House  ought  to 
possess  more  information  on  the  subiect  before 
they  undertook  to  legislate  upon  it.  Tne  Consti- 
tution having  defined  what  treason  ihall  be,  he 
conceived  it  was  not  in  the  power  of  the  Legisla- 
ture to  create  a  new  offence  of  this  kind ;  and  if  it 
could,  he  thought  it  would  be  unnecessary.  Whe- 
ther tne  gentleman  had  anv  reference  in  what  he 
had  said  of  a  faction,  to  a  faction  existing  at  pre- 
sent in  this- country,  he  could  not  tell;  he  would 
say,  however,  that  if  he  had  had  any  share  in 
sending  the  gentleman  alluded  to  to  France,  he 
should  not  be  ashamed  to  confess  it — he  should 
not  be  ashamed  or  afraid  to  promote  the  peace  of 
his  country.  Nor,  were  it  not  for  the  apparent 
arrogance  of  such  a  step,  should  he  himself  be 
ashamed  or  afraid  of  crossing  the  Atlantic,  if  by 
doing  so  he  could  procure  peace  for  his  country. 
Nor  did  he  think  the  people  of  America  would  be 
offended  with  him  for  tnus  acting.  If,  said  Mr. 
N.,  all  individual  interference  is  to  be  prohibited, 
the  President  having  declared  all  negotiation  to 
be  at  an  end,  how  is  peace  to  be  procured  ?  Who, 
said  he,  are  so  likely  to  take  a  step  in  a  business 
of  this  kind  as  those  who  are  to  snare  the  enjoy- 
ment of  peace  ?  The  mischief  which  gentlemen 
see  in  a  conduct  of  this  kind,  he  could  not  under- 
stand. If,  said  he,  any  individual  or  set  of  men 
were  bent  upon  involving  the  country  in  war,  the 
case  would  oe  very  different.  He  could  not  con- 
sent to  class  the  two  descriptions  of  persons  to- 
gether. 

Mr.  RuTLEDOE  thought  this  resolution  was  be- 
come more  necessary  from  the  observations  which 
have  been  made  upon  it.  He  did  not  believe  the 
mover  of  the  present  proposition  had  reference  to 
any  particular  person ;  the  law  was  to  be  of  pros- 
pective operation.  If  the  transaction  alludra  to 
came  beiore  this  House,  he  hoped  it  would  be 
taken  up  in  a  more  serious  point  of  View.  But 
when  gentlemen  come  forward  and  declare  that 
there  is  no  impropriety  in  an  individual  attempt- 
ing to  influence  the  conduct  of  a  foreign  Govern- 
inent  with  respect  to  this  countty,  he  thouffht  it 
hi^h  time  to  pass  a  law  upon  the  subject ;  lor,  if 
all  the  discontented  people  in  this  country  are  to 
be  suffered  to  tamper  and  negotiate  with  foreign 
Powers,  it  would  lead  to  the  most  serious  conse- 
quences. If,  said  Mr.  R.,  our  situation  were  a 
novel  one,  gentlemen  might  accuse  me  of  possess- 
ing a  gloomy  mind ;  but  let  us  look  at  the  present 
situation  of  the  countries  of  Europe,  and  profit  by 
what  we  see  there.  They  have  most  of  them 
suffered  by  means  which  tnis  resolution  proposes 
to  guard  against.  The  patriotic  party  in  Holland, 
previous  to  their  revolution,  had  their  agent  in 
France ;  and  unauthorized  individuals  had  every- 
where been  employed  in  the  subversion  of  old  es- 
tablishments. We  know,  said  he,  that  the  United 
Irishmen,  who  htfve  deluged  their  country  in 
blood,  had  their  agents  in  France,  who  instructed 
the  French  army  where  to  land,  where  to  find 
pikes,  provisions,  and  other  necessaries,  for  their 
work  of  devastation. 


Profiting  from  the  examine  of  Europe,  Mr.  R. 
wished  the  Legislature  x)f  tbfc  country  to  guard 
against  similar  misfortunes ;  for,  said  he,  are  the 
people  of  this  country  more  patriotic,  more  iwtse, 
more  enlightened,  or  more  attached  to  their  Got- 
emment,  than  the  pieople  in  other  parts  of  the 
world  ?  He  believed  not.  There  are,  said  he,  in 
all  countries,  some  portion  of  discontented  persons, 
who  are  dissatisfied  with  the  administration  of 
their  Government,  and  will  endeavor,  by  eTery 
means  in  their  power,  to  alter  it.  In  every  Gor- 
ernment,  constituted  like  ours,  such  a  description 
of  persons  will  exist. 

'  What,  said  Mr.  R-i  is  the  situation  of  this  coun- 
try? Tne  Qeneral  Government  is  authorised  to 
make  treaties,  to  regulate  commerce,  and  other 
national  concerns,  with  which  the  State  Govern- 
ments are  not  permitted  to  have  any  eoncem ; 
and  yet,  though  none  of  the  sixteen  sovereign 
States  are  permitted  to  interfere  in  this  respect,  it 
is  asserted  that  an  individual  may,  with  propriety, 
present  himself  at  the  bar  of  the  Councii  of  Five 
Hundred,  or  of  the  Executive  Directory,  as  the  re- 
presentative of  a  patriotic  society,  of  Viiginia  or 
any  other  State,  to  speak  on  these  subjects. 

There  may  be  gentlemen,  said  Mr.  K.,  who  con- 
sider the  Administration  or  the  General  Gtovem- 
ment  as  hostile  to  the  liberties  of  the  country ; 
and  their  zeal  may  carry  them  so  far  as  to  believe 
it  to  be  their  duty  to  do  all  in  their  power  to  over- 
turn the  whole  system,  to  effect  which,  they  may 
think  a  French  army  and  a  French  invasion  ne- 
cessary. And  if  the  citizens  of  this  country  shall 
be  permitted  to  have  intercourse  with  forei^rn  Grov- 
ernments,  they  may  do  the  greatest  injury  to  this 
country,  under  what  they  conceive  to  be  the  best 
intentions,  which,  though  they  may  not  be  re- 
warded here,  they  will  rest  confident  wiU  be  re- 
warded in  Heaven !  And  shall  these  persons,  said 
he,  go  ui^unished  ?  If  so,  the  consequence  must 
be  a  division  of  the  people  of  this  country  from 
their  Government.  Mr.  R.  thought  this  a  ^ood 
measure  of  national  defence ;  and  he  declared  that 
he  had  seen  nothing  in  tlie  Address  of  the  Presi- 
dent, nor  in  anything  else,  which  could  influence 
the  mind  of  the  most  sanguine  legislator  to  weak- 
en his  desire  for  effective  measures  of  defence.  If 
our  prospects  had  brightened  at  all,  it  was  entirely 
owing  to  the  energy  and  wisdom  which  directed 
the  measures  of  the  last  session.  He  hoped  the 
same  spirit  would  be  continued,  and  that  measures 
would  be  taken  to  prevent  our  citizens  from  hold- 
ing any  improper  mtercourse  with  foreign  Gk>v- 
ernments. 

Mr.  Gallatin  said,  it  had  been  said  hj  gentle- 
men who  support  tms  resolution,  that  it  has  no 
reference  to  anything  which  has  taken  place.  It 
may  be  so ;  but,  although  it  has  no  reference  to  what 
has  already  been  done,  those  gentlemen  will  not 
say  that  such  a  resolution  would  have  been 
brought  forward,  unless  a  certain  event  had  taken 
place.  This  will  not  be  denied.  It  is  therefore 
proper,  said  h&  before  we  enter  into  this  business 
that  we  should  have  some  information  on  the  sub- 
ject, and  this  information  the  House  had  a  ri^^ht 
to  expect,  since  the  President  had  promised  it 
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at  the  commencement  of  the  session.  He  con- 
ceived this  proper,  because,  if  the  House  were  to 
legislate  upon  so  novel  a  subject,  in  order  to  pre- 
vent future  iniaries  to  the  United  States,  they 
ought  first  to  know  how  the  injury  which  ^ve 
rise  to  the  measure  has  been  committed,  out, 
said  Mr.  G.,  if  this  proposition  is  brought  before 
(he  House  on  the  ground  of  general  legislation, 
it  is  extremely  inproper  in  itaelf.  He  would  not 
deoy  that  there  might  be  an  interference  with  the 
BxecQtiTe  authority  of  the  United  Stftes,  which 
it  would  be  proper  to  punish  by  law;  still  less 
was  he  disposea  to  deny  that  men  who  should 
embtrk  in  foreign  aggressions  against  this  coim- 
try,  and  men  who  should  attempt  to  subvert  the 
CoDstitation  by  foreign  aid,  ougnt  to  be  liable  to 
ponishment ;  and  such,  he  was  pretty  confident, 
are  already  liable  to  punishment, 

But,  said  Mr.  G.,  let  us  examine  the  resolution. 
It  is  Bot  intended  in  the  least  to  eover  this  ground. 
It  proposes  only  to  provide  punishment  for  such 
persons  as  shall  attempt  to  check  the  negotiations 
of  the  EzeeutiTe.  Nothing  is  here  said  about  ag- 
gression; but  only  to  provide  panishment  for  sucli 
persons  as  shall  usurp  the  Executive  authority,  by 
commencing  or  carrying  on  any  correspondence 
with  any  foreigo  Giovernment,  relative  to  exist- 
ing eontroveraies  or  disputes.  In  the  first  place, 
he  would  ask  how  gentlemen  could  call  ^*  carry- 
ing on  any  corre^)ondence,^^  an  act  of  usurpa- 
tion oTer  the  Executive  authority  ?  The  ^ntle- 
man  from  South  Carolina  had  said,  that  thi8  was 
is  niQch  an  usurpation  of  Executive  authority,  as 
|t  wontd  be  an  usurpation  of  the  Judicial  author- 
ity, for  a  set  of  unauthorized  persons  to  take  upon 
themselves  the  power  of  trying  causes.  Mr.  G. 
did  Dot  think  tne  two  cases  analogous ;  but  he 
would  state  a  case  with  respect  to  individual  pro- 
ceedings, in  his  opinion,  perfectly  similar.  Sup- 
pose, said  he,  I  had  a  law-suit  with  an  individual, 
and  a  third  person,  unauthorized  by  me,  should 
write  a  letter  to  my  adversary,  with  a  view  of 
proennng  a  reconciliation  between  us:  this  would 
be  an  exactly  similar  case.  He  could  not  con- 
cctre  how  a  man  who  has  not  power  of  attorney 
can  usurp  the  Executive  authority.  He  may  be 
goilty  or  high  crimes  and  misdemeanors;  he 
n»3r  do  very  improper  acts ;  but  be  could  not 
Qssrp  the  Executive  authority. 

Again,  the  resolution  says,  that  any  person  who 
'^IT  usurp  the  Executive  authority,  by  carrying 
^^  ^  corretpondence  witli  a  foreign  Qovem- 
meoL  The  proposition  here  covers  far  too  much 
ground.  He  would  suppose  a  merchant,  or  own  • 
er  of  a  vessel,  whose  property  had  been  plun- 
dered by  the  resseb  of  a  foreign  Government, 
were  to  enter  into  a  correspondence  with  that 
^▼emment  for  the  restoration  of  his  property. 
Would  gentlemen  wish  a  person  of  this  descrip- 
tion to  be  punished  ?  Certainly  not ;  and  yet  he 
vould  certtunly  come  within  the  meaning  of  this 
ij^lution.  He  would  go  farther,  and  suppose  an 
American  citizen,  who  shall  neither  be  a  mer- 
chant, or  the  owner  of  a  vessel,  should  apply  to 
*QT  hraneh  of  a  foreign  Government,  to  desire  an 
cabaigo  might  be  taken  off^  or  some  odd  debt  paid, 
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and  ask  whether  such  a  person  ought  to  be  pun- 
ished? 

If  it  were  intended  to  cover  all  cases  of  this 
kind,  the  resolution  does  not  go  far  enough.  It 
only  embraces  cases  of  "  controversy  and  dispute." 
It  ought  to  extend  to  all  subjects  of  negotiation 
with  foreign  Powers,  as  an  interference  in  any, 
would  be  equally  an  usurpation  of  Executive  au*- 
thority ;  and  a  citizen  of  the  United  States  who 
shall  enter  into  any  negotiation  with  the  Gkivem* 
ment  of  Great  Britain,  on  the  subject  of  renew- 
ing that  part  of  our  treaty  with  them  which  will 
at  a  certain  period  expire,  would  sureljr  be  as 
guilty  as  one  who  should  correspond  with  the 
Government  of  France  on  the  subject  of  peace. 
Both  cases,  if  either,  are  equally  usurpations  of 
Executive  authority. 

Mr.  G.  thought,  therefore,  that  the  resolution, 
in  some  respects,  covered  too  much  ground ;  in 
others,  too  little.  He  believed,  however,  that  the 
criminality  of  any  of  these  acts,  did  not  lie  in 
their  being  usurpations  of  the  Executive  author- 
ity, but  in  the  nature  of  the  crime  committed. 

There  is,  said  he,  another  difiiculty  in  this  res- 
olution. In  the  general  manner  in  which  it  is 
brought  before  the  House,  it  is  quite  a  novel  sub- 
ject of  legislation.  All  nations  nunish  citizens 
who  carry  on  correspondences  oi  a  criminal  na- 
ture with  foreign  Gbvernments.  Of  this  nature 
would  be  an  invitation  of  a  foreign  Power  to  in- 
vade a  country.  Thus,  to  add  one  instance  more 
to  those  adduced  by  the  gentleman  from  South 
Carolina,  he  would  mention  the  case  of  Switzer- 
land, where  the  armies  of  France  were  called  in 
bv  certain  individuals  to  overrun  the  country. 
The  resolution  ought,  therefore,  to  be  made  gen- 
eral,  and  confined  to  cases  of  a  criminal  nature. 
He  did  not  know  that  any  nation  ever  passed  a 
law  to  punish  persons  for  holding  a  correspond- 
ence  vnth  foreign  €h>vemments.  He  believed,  in 
certain  situations,  such  a  correspondence  would 
be  highly  improper.  In  our  situation,  for  instance, 
said  %e,  it  would  be  extremely  improper  for  a 
member  of  this  House  to  enter  into  any  corres- 
pondence with  the  French  Republic,  because  this 
country  is  at  present  in  a  peculiar  situation ;  for 
thougn,  as  we  are  not  at  war  with  France,  an  of- 
fence of  this  kind  would  not  be  hi^h  treason,  yet 
it  would  be  as* criminal  an  act,  as  if  we  were  at 
war ;  but,  as  he  had  already  stated,  the  nature  of 
the  correspondence  must  constitute  the  crime,  and 
not  the  act  of  corresponding.  Thus,  our  Constitu- 
tion has  said,  to  adhere  to  the  enemieaof  the  United 
States,  and  to  afibrd  them  aid  and  comfort,  is  trea- 
son ;  but  as  we  are  not  at  war  with  France,  an 
act  of  this  kind  could  not  be  treason.  It  might, 
therefore,  be  declared,  that  though  a  crime  of  this 
kind  cannot  be  considered  as  treason,  it  should 
nevertheless  be  considered  as  a  high  crime.  Not 
that  he  was  convinced  it  was  proper  to  legislate 
upon  the  subject  at  all;  but,  if  at  all,  it  ought  to  be 
upon  the  nature  of  the  crime. 

But  with  respect  to  the  conduct  of  an  mdivid- 
ual,  he  agreed  with  the  gentleman  from  Virginia 
that  if  a  man  of  his  own  accord,  out  of  a  pure 
love  for  his  country — out  of  a  sincere  dcsin  for 
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peace,  or  out  of  his  hatred  for  war — were  to  go 
over  to  France,  to  use  his  endeavors  to  prevail 
upon  the  Government  not  to  undertake  the  sub- 
jugation of  our  country,  and  to  exert  his  endeav- 
ors, however  weak  they  might  be.  to  prevail  upon 
that  Government  to  put  an  end  to  their  depreda- 
tions upon  our  commerce ;  or  to  prevail  upon  per- 
sons in  power  there  to  offer  such  terms  of  accom- 
modation to  our  Government  as  he  is  persuaded 
would  be  accepted,  he  saw  nothing  either  crimi- 
nal or  improper  in  such  a  conduct,  but  the  con- 
trary. Wnetner  such  a  man  had  existed,  he  could 
not  at  present  say,  as  he  wanted  information  upon 
the  subject ;  but  if  there  had,  he  would  sa^,  he 
thought  there  was  nothing  in  his  conduct  either 
criminal  or  improper.  He  was  willing,  however, 
to  suspend  his  judgment,  on  the  case  alluded  to, 
until  he  had  the  expected  informatidn  before  him. 
With  respect  to  the  resolution,  if  it  was  properly 
modified,  ne  did  not  know  that  he  should  lutve 
much  objection  to  it ;  but  he  could  by  no  means 
agree  to  it  in  its  present  form. 

Mr.  Dana  could  not  subscribe  to  the  opinion  of 
the  gentleman  from  Pennsylvania,  that  the  reso- 
lution before  the  Huuse  is  either  inaccurately  or 
improperly  expressed.  That  gentleman  did  not 
seem  fully  to  understand  the  import  of  the  words 
used.  He  objects  to  the  word  usuTwOum^  though 
no  other  word  could  have  been  used  with  so  much 
frropriety.  It  was  not  intended,  by  this  resolu- 
tiouj  to  provide  against  all  correspondence  with 
foreign  Governments,  but  against  such  only  as 
ought  to  be  carried  on  by  the  Executive; "and 
when  an  individual  undertakes  to  correspond'  in 
such  a  manner,  it  is  then,  and  then  only,  that  he 
usurps  the  Executive  authority.  The  word  is, 
therefore,  a  necessary  part  of  the  ^nerai  defini- 
tion of  the  resolution.  In  the  details  of  the  law, 
it  might  be  said  more  particularlv  in  what  this 
usurpation  should  consist ;  and  tne  gentleman 
from  Pennsylvania  himself  cannot  deny,  that  all 
usurpations  of  the  Executive  authority  ought  to 
be  punished,  and  this  is  all  that  is  proposed  by 
the  resolution.  The  gentleman  says,  a  corres- 
pondence ought  to  be  judged  of  by  its  nature, 
which  alooe  rendered  it  criminal,  or  otherwise. 
This  opinion  every  one  must  subscribe  to.  And 
what  are  the  correspondences  most  likely  to  be 
criminal?  The  gentleman  objects  to  the  case 
which  has  been  alluded  to  being  criminal ;  yet  he 
allows  it  might  be  proper,  in  our  present  situation, 
to  punish  persons  who  should  correspond  with  the 
French  Government. 

Mr.  Gallatin  said,  he  had  made  use  of  the 
words  '^afford  aid  and  comfort." 

Mr.  Dana  thought  the  gentleman  had  spoken 
as  he  had  stated.  At  any  rate,  said  he,  this  posi- 
tion is  true ;  and  this  unauthorized  correspond- 
ence must  have  led  to  an  opinion  in  the  French 
Government  that  they  had  numerous  friends  in 
thb  country,  and  have  encouraged  them  in  their 
measures  against  us. 

Mr.  D.  thought  the  instance  which  the  gentle- 
man from  Pennsylvania  had  alluded  to,  of  an  in- 
dividual writing  a  letter,  was  not  in  point.  He 
would  give  him  one,  in  his  opinion,  much  more 


so.  Where  two  hostile  armies  are  in  the  field, 
the  general  officer  who  suffers  his  troops  to  nego- 
tiate with  the  enemy,  would  not,  he  belieyed,  be 
considered  as  either  very  careful  or  skilful.  But 
the  gentleman  from  Pennsylvania  has  supposed 
that  very  worthy  individuals  might  carry  on  a  cor- 
respondence with  a  foreign  Government  so  as  to 
deserve  praise  instead  of  censure.  It  is  possible, 
indeed,  great  and  eminent  characters,  whose  indi- 
vidual opinions  might  be  known  to  hare  gjeat 
weight  in  jhis  country — that  of  Gen.  WAaHiKc* 
ton,  for  instance — ^might  be  much  respected  in 
Europe ;  but  any  great  and  respectable  character, 
who  regarded  the  honor  of  his  country,  who  filled 
a  great  space  in  the  view  of  mankind,  would  never 
go  abroad  in  an  obscure,  mean;  and  sly  manner. 
without  the  knowledge  of  his  own  Cxovemment 
to  settle  differences  with  a  foreign  natioa.  Could 
there  be  found,  indeed,  an  individual  without  any 
public  character,  or  reputation  for  public  services, 
who  would  be  willing  to  go  on  such  an  errand, 
every  man  of  sense  must  laugh  at  the  ridiculous 
vanitv  of  such  a  man.  No  individual  of  America, 
no  inaividual  undistinguished  by  eminent  services, 
if  he  had  the  ordinary  abilities  of  the  American 
character,  would  ever  undertake  such  an  embas- 
sv ;  if  he  did,  he  would  certainlv  be  despised  for 
the  weakness  of  his  intellects  and  his  inflated  van- 
ity ;  besides  being  considered  as  having  some  other 
object  in  view,  and  as  making  this  a  mere  coTer 
for  other  designs. 

Mr.  D.  would  not  disgrace  the  American  char- 
acter, by  supposing  that  ever  such  a  man  could  be 
found;  such  a  one  would  merit  being  confined 
in  a  mad-house,  and  be  supposed  to  go  forward  as 
agent  of  a  French  faction  in  this  country.   [If  the 
gentleman  from  Pennsylvania  does  not  like  this 
term  he  must  give  him  another ;  it  expressed  his 
own  idea.J    And,  in  everv  instance  of  this  kind, 
the  person  thus  emfiloyed,  must  be  considered  as 
acting  in  direct  hostility  with  the  authority  of  our 
Gk)vernment,  and  against  the  general  character  of 
our  countij.    It  is  proclaiming  to  the  enemy  the 
division  of  your  country.    It  is  a  crime  of  serious 
magnitude,  as  the  parson  thus  acting  must  be  con- 
sidered as  the  agent  of  a  faction,  waiting^  only  for 
an  opportunity  of  joining  the  enemies  of  their 
country.    He  did  not  believe  such  a  faction  has 
really  existence.    He  knew  there  had   been   re- 
ports to  this  effect  which  had  placed  a  man  high 
in  rank  in  this  Government,  at  its  head  ;  but  ne: 
could  not  believe,  in  his  place,  that  men  in  so  ex- 
alted a  situation  could  be  guilty  of  such  conduct; 
he  was  not  authorized  to  listen  to  any  such  sug^ 
gestions,  and  therefore  would  not. 

The  gentleman  from  Pennsylvania  supposes  the 
House  ought  not  to  legislate  on  this  subject,  until 
they  receive  information  from  the  President  rel- 
ative to  our  foreign  affairs ;  but  as  this  was  intend « 
ed  as  a  general  provision,  unconnected  with  any 
particular  case,  it  was  wholly  unnecessary,  in  his 
opinion,  to  wait  for  this  communication. 

Mr.  PiNCKNBY  said,  he  should  not  have  troubled 
the  House  on  this  occasion,  had  it  not  been  for  the 
doctrine  which  had  fallen  from  the  ffentlemaa 
from  Virginia,  (Mr.  Nicholas,)  which  he  con- 
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sidered  as  extremely  dangerous  in  a  Republican 
Goveromeot,  and  which  had  a  tendency  to  sub- 
vert all  order  and  good  government  under  what- 
ever form  they  may  exist.  If  he  understood  the 
^oUeman  rij^htly,  he  said,  "he  should  not  be 
asbamed  of  bis  hayins  been  concerned  in  any  ne- 
ptiation  which  has  lately  taken  place,  provided 
he  had,  by  that  means,  obtained  peace  for  this 
coantry ;  and  that  he  believed  the  people  of  this 
coantry  would  be  satisfied  with  sucn  an  embassy, 
prorided  peace  was  the  result."  He  thought  this 
doGtrioe  subversive  of  every  principle  of  Kepub- 
licao  Government,  the  great  and  leading  doctrine 
of  which  is,  that  the  sense  of  the  majority  shall 

SOTera;  that  when  this  sense  is  proclaimed  by 
le  proper  organs,  it  shall  be  absolute ;  that  no  one 
can  pretend  to  interfere  so  as  to  counteract  the 
proceedings  of  the  people  of  this  country  as  ex- 
pressed by  its  legal  organs.  This  doctrine,  said 
he,  cannot  be  controverted.  He  believed  the  gen- 
tleman's good  intentions  for  the  peace  of  his  coun- 
try, had  misled  his  better  judgment.  Peace  is 
desirable,  is  most  welcome  to  every  country,  and 
highly  essential  to  its  welfare.  This  wish  of  the 
pDtleman  for  peace  may  have  induced  his  better 
judgment  to  have  brought  forward  a  sentiment 
more  prejudicial  than  the  bitterest  war. 

Upon  what  principle  is  it,  said  he.  that  an  indi- 
Tidnal  should  interfere  in  the  general  management 
of  the  a&irs  of  his  country,  even  to  procure  peace 
to  it?  It  must  be  upon  the  ground,  that  his  pri- 
vate Kntiments  ought  to  prevail  gver  the  legal 
Goreroment  of  his  country ;  and  it  would  not  be 
coQ&oed  to  the  idea  of  giving  peace  to  the  coun- 
try; because,  if  it  was  the  opinion  of  this  individ- 
oalf  (NT  of  any  party,  that  the  country  ought  to  go 
fo  war,  the  same  reasoning  would  hold  good ;  since 
it  will  be  thought  more  beneficial,  at  some  times, 
to  eater  into  war,  than  to  remain  at  peace.  Times 
may  come — they  have  come  in  all  countries — 
when  it  will  be  more  essential  to  engage  in  a 
war.  under  all  its  disadvantages,  than  remain  at 
peace. 

Mr.  P.  knew  of  no  case,  no  situation,  in  which  it 
could  be  lawful  or  riffht  for  an  individual  to  inter- 
fere with  a  forei^  (^vernment  at  the  time  when 
any  negotiation  is  going  forward  by  legal  author- 
ij*  Such  an  interference  can  have  but  a  bad 
eoect ;  it  may  have  very  bad  effects.  It  shows,  at 
least,  that  there  is  a  party  in  the  country  divided 
from  the  Government,  who  take  upon  themselves 
2  separate  negotiation,  and  set  up  a  distinct  power. 
^ich  they  wish  to  be  paramount  to  the  legal 
authority. 

He  did  not  think  the  gentleman  from  Virginia 
bad  formed  a  correct  idea  of  the  sentiments  of  the 
American  people,  when  he  said,  he  believed,  on 
bis  return  from  an  unauthorized  embassy,  of  the 
kind  alluded  to,  he  should  have  received  their 
jbanb  for  having  given  peace  to  the  country. 
Under  the  present  circumstances,  he  thought  the 
pntleman  calculated  illy  i  as  his  calculation  was 
founded  on  an  idea  of  «the  pusillanimity  of  the 
People;  that  they  are  afraid  of  war,  ana  glad  to 
uave  peace  upon  any  terms,  or  by  whatever  means. 
He  did  not  tnink  that  this  is  the  sentiment  of  the 


American  people.    They  love  peace,  and  would 

ffo  as  far  as  any  people  to  preserve  it ;  but  he  be- 
ieved.  when  they  have  exhausted  every  means  of 
conciliation  in  vain;  when  these  conciliatory 
measures  have  produced  nothing  but  new  aggres-  ' 
sion^  and  no  prospect  of  an  honorable  adjustment 
of  differences  remains,  in  such  circumstances,  he 
believed  they  would  choose  war  rather  than  peace, 
as  more  for  the  interest  of  the  country,  and  its  fu- 
ture lasting  peace. 

The  gentleman  from  Pennsylvania  had  himself 
agreed  that  it  would  be  wrong  for  any  party  to 
hold  correspondence  with  France  under  our  pres- 
ent circumstances ;  but  that  gentleman  draws  a 
distinction  between  a  party  and  an  individual, 
which  he  did  not  understand,  as  he  could  not  con- 
ceive why  an  individual  was  not  equally  justified 
with  a  party  in  holding  any  such  correspondence. 
If  it  was  a  usurpation,  it  matters  not  whether  it 
be  by  an  individual  or  a  party — both  are  alike 
crimmal.  A  party  might  be  more  dangerous ;  but 
an  individual  is  equally  criminal. 

The  gentleman  from  Pennsylvania  has  made 
several  objections  to  the  motion,  on  the  ground  of 
its  interfering  with  individual  negotiations  about 
their  own  private  concerns.  These  had  been  ful- 
ly answered  by  the  gentleman  from  Connecticut, 
by  saying  that  this  resolution  has  no  reference  to 
any  other  negotiations  but  those  of  peace  or  war 
between  a  foreign  nation  and  the  United  States. 
He  might  add,  that  it  is  merely  an  instruction  for 
a  committee  to  report  a  bill;  and  if  any  fear  ex- 
isted with  respect  to  an  interlerence  with  private 
matters,  when  the  bill  came  in,  this  could  be  ea- 
sily guarded  asainst.  He  hoped,  therefore,  the 
measure  would  w  agreed  to. 

Mr.  Harper  observed  that,  not  having  been 
present  when  this  resolution  was  called,  up,  he  did 
not  hear  a  declaration  said  to  have  been  made  by 
the  mover  of  it,  viz :  "  that,  in  bringing  it  for- 
ward, he  had  no  reference  to  a  particular  and  re- 
cent case."  If  this  declaration  was  made,  he 
could  have  no  doubt  of  its  truth ;  but,  for  his  own 
part,  he  deemed  proper  to  declare  that^  in  giving 
nb  vote  in  favor  of  the  resolution,  he  did  rder  to 
that  particular  case.  It  was  from  particular  cases, 
he  said,  that  general  Legislative  measures  almost 
always  originated ;  and  this  was  necessarily  the 
case;  because,  in  general,  it  was  impossible  to 
foresee  the  necessity  of  preventing  an  evil,  or  pun- 
ishing an  offence,  until  some  instance  of  the  evil 
or  offence  had  occurred.  The  writers  on  English 
law  had  informed  us  that  from  the  oppression  of 
an  obscure  individual,  in  that  country,  arose  the 
celebrated  habeas  corpus  abt;  and  similar  instances 
were  numerous  in  the  legislation  of  our  own  and 
every  other  country.  Human  foresight,  said  he, 
does  not  suffice  to  discern,  beforehand,  all  the  mul- 
tiplied forms  which  crime  can  assume,  and  hence 
the  necessity  of  waiting  until  it  appears,  before  it 
can'  be  struck  down.  It  is  thus,  and  thus  only, 
that  general  laws  have  reference  to  the  particular 
cases  which  have  demonstrated  the  necessity  of 
enacting  them.  Those  particular  cases  cannot, 
everybody  knows,  be  included  in  the  punishments 
provided  oy  the  subsequent  laws ;  for  that  would 
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be  to  give  them  a  retrospective  operation,  and  to 
punish  acts  which,  however  improper  in  their  na- 
ture or  dangerous  in  their  tendency,  were  not, 
when  committed,  contrary  to  any  law.  The  law, 
therefore,  having  reference  to  tnem  as  to  the  ne- 
cessity and  extent  of  its  penalties,  provides  against 
their  future  perpetration. 

It  was  in  this  view,  Mr.  H.  said,  that  he  had 
reference,  in  the  present  instance,  to  a  recent  case. 
The  case,  he  believed,  had  happened.  He  knew 
of  it  as  soon  as  it  did  happen,  and  then  declared 
his  opinion  about  it ;  and  what  he  then  said,  re- 
specting the  nature  and  objects  of  the  transaction, 
had  been  since  confirmed  by  the  public  prints  of 
the  country  to  which  the  agent  in  question  was 
sent,  by  the  official  gazettes  of  the  Government  to 
which  he  was  addressed.  He  had  considered  this 
individual,  from  the  moment  of  his  embarkation, 
as  an  agent  employed  and  sent  by  a  party  in  this 
country.  This  opinion  he  had  formed  from  the 
transaction  itself;  from  the  known  connexions  of 
that  individual,  and  from  the  circumstances  under 
which  he  went. 

As  to  the  transaction  itself,  could  it  be  con- 
ceived that  any  person  could  be  so  silly,  so  vain, 
90  totally  void  of^  common  sense,  as  to  undertake, 
on  his  own  account,  of  his  own  mere  notion, 
a  mission  of  this  kind  ?  Could  it  be  imagined 
that  an  obscure  individual,  not  known  in  the  coun- 
try, whose  name  was  never  heard  at  the  distance 
of^  twenty  miles  from  Philadelphia  till  this  affair 
brought  it  into  some  notice,  having  no  pretensions 
to  speak  the  sentiments  or  answer  for  tne  conduct 
of  any  man  or  description  of  men ;  could  it  be 
conceived  that  an  individual  of  this  description, 
and  thus  circumstanced,  should  have  supposed 
himself  able,  standing  merely  on  his  own  ground, 
and  speaking  from  himself  alone,  to  effect  a  change 
in  the  political  system  of  a  great  Government, 
and  arrest  the  course  of  plans  which  had  been 
steadily  pursued  for  five  years  together,  and  which 
no  remonstrance  of  our  Ministers,  no  exertion  of 
our  force,  nor  of  the  combined  force  of  Europe, 
had  been  able  hitherto  to  stop?  He  could  not 
conceive  it  to  be  possible. 

This  person,  indeed,  as  he  had  been  told,  declared 
that  he  undertook  the  mission  of  his  own  accord ; 
that  nobody  knew  of  his  design,  nor  even  of  his 
departure,  till  a  day  or  two  l^fore  it  happened ; 
that  even  this  knowledge  of  his  intended  aepart- 
are  was  communicated  to  but  three  persons,  one 
of  whom  holds  a  high  office  in  the  Uovernment 
of  the  United  States,  another  fills  a  distinguished 
post  under  the  State  of  Pennsylvania,  and  the 
third  was  formerly  Consul  General  from  the 
French  Republic ;  and  that,  from  these  three  per- 
sons, or  any  others,  he  received  no  advice  or  in- 
structions relative  to  his  enterprise,  the  objects  of 
which  he  did  not  make  known  to  them,  nor  any 
introductions,  recommendations,  or  credentials  of 
any  kind^  except  merely  a  certificate  that  he  was 
an  American  citizen,  and  had  been  a  member  of 
the  Pennsylvania  L^islature.  But  I  would  ask, 
whether  this  story  is  credible  7  For  my  own  part 
I  confess  that  I  do  not  believe  one  word  of  it. 
What !  would  these  two  circumstances,  to  be  an 


American  citizen  and  a  member  of  a  State  Legis- 
lature, entitle  a  man  to  the  notice,  the  confidence, 
of  the  French  Government,  ana  ^ive  him  the 
weight  necessary  for  transacting  with  it  the  affairs 
for  which  he  professes  to  have  ^ne  ?  Did  these 
two  circumstances  obtain  for  him  a  favorable  re- 
ception from  the  French  Directory;  an  audience, 
which  was  refused  to  the  public  ^finisters  of  this 
country;  a  dinner  with  Merlin,  suppers  with 
Treilhard,  freqnent  conferences  with  Liepeanx 
and  with  Valley  rand?  Was  all  this  attention 
bestowed  on  him  by  the  Government  which  is 
making  war  aeainst  this  country,  which  tramjrfes 
on  its  riffhts,  has  spumed  its  remonstrances,  and 
professed  a  design  to  bend  it  to  submission  by 
means  of  a  domestic  faction,  and  bestowed  merely 
because  he  was  certified  to  be  an  American  citi- 
zen and  a  member  of  the  Legislature  of  Pennsyl- 
vania? Can  this  individual  himself  have  had 
the  incredible  nonsense  to  imagine,  that  with  such 
credentials,  he  should  obtain  an  audience,  and  be 
able  to  change  the  policy  of  the  French  Govern- 
ment, from  a  system  or  rapine  and  domination, 
from  a  thirst  for  the  subversion  of  all  regular 
Governments,  to  a  spirit  of  mildness,  justice,  and 
good  faith  ?  No,  sir.  To  me  it  is  incredible,  nor 
can  I  ever  be  led  to  believe  it  till  I  am  forced  to 
adopt  a  lower  opinion  of  human  intellect  than 
even  the  conduct  of  this  person  has  yet  been  able 
to  inspire. 

He  knew,  Mr.  H.  continued,  that  some  instances 
had  been  spoken  of,  in  which  religious  fanatics 
had  gone  great  lengths  in  affairs  of  this  kind. 
One  or  two  persons  of  this  description,  he  had 
heard,  did  once  go  to  the  Emperor  of  Germany 
and  the  French  Convention,  to  exhort  them  to 
make  peace.  Another,  as  he  understood,  had,  in 
the  time  of  the  late  war,  fone  into  New  York, 
while  in  the  possession  of  the  British  forces,  to 
exhort  the  British  Commander  to  abstain  from  the 
further  efiusion  of  human  blood.  But  these  acts, 
if  they  really  took  place,  were  founded  wholly  on 
a  religious  tenet  peculiar  to  a  particular  sect,  and 
wholly  unconnected  with  politics  or  Gtoyernment. 
In  the  transaction  under  consideration,  nothing  of 
that  kind  could  be  pretended.  It  was  wholly  of  a 
political  nature,  and  arose  wholly  from  political 
considerations.  It  was,  in  fact  a  plain  and  direct 
interference  with  the  powers  or  Government.  He. 
therefore,  not  only  presumed  that  this  ease  had 
occurred,  but  that  it  had  occurred  by  contrivance 
and  design ;  that  an  Envoy  had  not  only  ffone, 
but  gone  in  the  name,  and  with  the  credentials,  of 
other  persons ;  of  persons  possessing  weight,  name, 
and  influence,  in  the  country ;  persons  whom  the 
Directory  might  consider  as  authorized  to  speak^ 
and  actually  speaking,  the  sentiments  of  a  power- 
ful party  here;  that  party  which  it  believes  to 
exist,  on  whose  aid  it  relies,  and  whom  it  ^would 
consider  as  the  real  author  of  the  mission.  And 
his  mind  was  the  more  alarmed  at  this  event,  as 
he  considered  it  in  connexion  with,  the  general 
system  of  France,  the  political  -state  of  the  i^orld 
at  this  time,  and  the  avowed  plans  of  that  country 
respecting  this.  The  French  Government,  every 
boay  knew,  had  long  since  proclaimed,  and   had 
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constantly  followed  up  its  proclamations  by  ac- 
tions, that  wheneTer  it  should  find,  in  any  coun- 
try.  a  party  disposed  to  subrert  tne  established 
GoTemment,  it  would  support  that  party.  The 
policy  of  this  system  was  obvious ;  for  that  party, 
coming  into  power  by  the  aid  of  France  and  de- 
pending on  her  for  the  support  of  their  authority, 
will  generally  be  subservieot  to  her  views,  and 
willing  to  place  the  afiairs  of  the  country  under 
her  control.  With  respect  to  this  country,  the 
French  Govemment  had  told  us  plpnly,  and  in 
so  many  words,  that  such  a  party  did  exist  amonf 
Qs;  that  they  relied  on  this  party;  that  we,  indee^ 
mi^t  be  good  natured  and  credulous  enough  to 
beheve  the  persons  composing  this  party,  when 
tkey  denied  baring  any  connexion  with  France, 
or  acting  under  her  influence,  but  that  they  hao 
better  proofs  than  the  words  of  these  persons,  they 
bad  their  actions ;  and  that,  although  this  party 
coold  not  direct  the  GkiTemment,  it  could  so  em- 
barrass and  fetter  it  as  to  disable  it  from  moving 
hand  or  foot  against  France.  Under  these  cir- 
cumstances, while  France  entertains,  and  acts 
npon,  this  belief,  an  Envoy  goes  thither  from  this 
country,  and  goes — as  Mr.  H.  said  seemed  evident 
to  bim  from  the  reasons  which  he  had  stated — 
with  credentials  from,  and  in  the  name  of,  certain 
peTfons  here,  who  exercise  the  right  of  speaking 
tbe  sentiments  of  this*  party,  and  acting  in  its  be- 
half. What  must  be  the  objects  of  such  a  mis- 
^0?  What  must  be  the  language  which  the 
Sovoy.  suppoodnff  him  or  those  who  sent  him  to 
possess  some  smul  portion  of  common  sense,  must 
bave  employed  to  the  French  Government,  in 
Older  to  attain  those  objects  ? 

I  know,  said  Bir.  H.,  that  the  gentleman  from 
Virginia  (Mr.  Nicholas)  has  told  us  that  the  ob- 
ject of  this  person  in  going  to  France,  was  to 
obtain  peace  for  his  country :  and  this  object,  the 
genilemkn  from  Virginia  says,  is  so  laudable,  that 
the  person  in  question,  instead  of  censure  for  this 
iaterference  with  the  affairs  of  the  Government, 
Reserves,  and  no  doubt  will  receive,  the  applause 
of  every  sincere  friend  to  his  country,  every  sin- 
tere  lover  of  peace.  That  gentleman  affirms  that 
^ery  person  has  a  right  to  take  such  a  step^  has  a 
rigbt  to  go,  of  his  own  authority,  and  attempt  to 
Bttke  peace  with  a  foreign  natioiL  if  he  conceives 
bimielf  to  possess  the  means  ot  accomplishing 
tbe  object  It  may^  he  admits,  be  a  proof  of  ercat 
folly  and  presumption  in  an  individual  to  bdieve 
bimself  possessed  of  those  means ;  but  if  he  really 
entertains  the  belief,  he  ou^ht  to  exert  them :  and 
tbe  eeotleman  from  Virginia  has  declared,  that 
coold  he  believe  himself  able  to  succeed  in  such 
^  enterprise,  he  would  undertake  it  and  glory  in 
^  My  colleague  (Mr.  PiNCXifBT)  has  shown, 
noit  andenlaUy,  that  this  principle,  once  admit- 
M,  most  go  to  the  utter  subversion  of  Gh>veni« 
oeQi—the  prineiple  being,  that  whenever  an 
nidindnal,  or,  by  stronger  reason,  a  number  of 
indiTidaals,  conceive  themselves  wiser  than  the 
GoTemmeat,  more  able  to  discern,  or  more  will- 
H  to  pursue,  the  true  inten^sts  of  the  country, 
wey  may  assume  its  funttionB,#connteract  it 
views  and  interfere  in  its  most  important  opera- 


tions. Why,  asked  Mr.  H.,  may  they  interfere  to 
make  peace?  Because  thev  judge  peace  desira- 
ble. But  they  may  also  judf^e  war  desirable,  and 
upon  precisely  the  same  principle,  they  may,  in 
that  case,  interfere  to  make  war.  When,  under 
pretence  of  making  peace,  they  have  assumed  a 
public  character,  and  by  themselves  or  their  En- 
voys, addressed  themselves  directly  and  openly,  to 
a  foreign  Government,  they  may  treat  with  that 
Qovernment  about  any  other  matter,  and  all  other 
matters.  Under  this  pretence,  if  this  principle  be 
once  established,  any  discontented  faction,  under 
the  name  of  a  club,  a  patriotic  society,  a  revolu- 
tion society,  a  whig  club,  or  any  other  name,  may 
usurp  the  most  essential  functions  of  Government 
in  their  own  country,  negotiate,  on  all  sorts  of 
subjects  with  the  Governments  of  other  countries, 
and  open  a  direct  and  broad  road  for  the  entrance 
of  that  foreign  influence  which,  with  equal  truth 
and  force,  has  been  characterized  as  ^  the  Angel 
of  Destruction  to  Republican  Governments." 

Leaving  this  principle,  therefore,  con  an  ued  Mr. 
H.,  where  my  colleague  has  placed  it,  exposed  to 
view  in  all  its  nakedness  and  deformity,  as  visible 
as  the  pillar  to  which  I  point,  I  will  proceed  to  re- 
mark on  the  connexion  between  this  mission  and 
the  system  and  views  of  France  towards  this 
country ;  and  I  will  repeat  the  question,  what,  un- 
der such  circumstances,  must  have  been  the  object 
of  this  mission,  and  what  considerations  must  the 
Envoy,  supposing  him  or  his  employers  to  possess 
common  sense,  have  urged  to  the  Directory  in  or- 
der to  attain  that  object  1 

Could  this  missibn^  he  would  ask,  have  arisen 
from  a  conviction  in  its  authors  that  the  conduct 
of  France  towards  this  country  was  unjust  or  inju- 
rious, and  ought,  on  that  account,  to  be  altered  1 
No;  for  in  that  case  the  zeal  which  gave  rise  to  the 
mission,  would  have  been  sooner  awakened,  and 
the  mission  itself  would  have  taken  place  as  soon 
as  that  conduct  had  been  reduced  to  a  regular  sys- 
tem, and  adhered  to  for  a  time.  Was  it  Uie  object 
of  the  mission  to  rescue  the  violated  rights  of  this 
country  from  further  outrage  1    No ;  for  it  was 
notorious  that  the  acts  whereoy  this  violation  had 
been  effected,  so  far  from  rousing  the  indignation 
of  these  persons,  or  giving  rise  to  an  embassy  from 
them,  had  been  excused,  and  even  justified.  What, 
then,  was  the  object  ?    The  answer,  Mr.  H.  said, 
was  to  be  found  in  the  time  when  the  mission  was 
sent.    France  had  pursued,  for  a  long  time,  a  sy&> 
tem  of  hostilitv  ana  affgression  towaras  this  coun- 
try.   During  tnis  whole  time,  the  zeal  which  cave 
rise  to  this  mission  had  slept.    France  baa  not 
only  refused  reparation  for  the  past  and  forbear^ 
ance  in  future,  but  had  spum^  at  our  remon- 
strances, slapt  tne  door  in  the  faces  of  our  Minis- 
ters of  peace,  and  finally  demanded  tribute  as 
the  price  of  an  audience.    Still  this  zeal  idept. 
At  length  the  spirit  of  the  country,  roused  by  these 
repeated  injuries  and  insults,  comes  in  aid  of  the 
Government;  measures  of  preparation  and  resist- 
ance are  adopted,  and  a  universal  indignation 
burst  forth  agamst  France  and  her  adherents.  Then 
this  sleeping  zeal  was  awakened— by  what  ?    By 
the  dread  list  this  public  spirit  and  indigMlum 
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should  strengthen  the  hands  of  our  Goyernment' 
and  arm  the  nation  against  France,  and  strip  off 
all  popularity  and  power  from  the  individuals  who 
were  devoted  to  her  interests,  and  expected  to 
flourish  under  her  patronage.  How  was  this  evil 
to  he  averted  1  By  persuading  France  to  tread 
hack  some  of  her  offensive  steps ;  to  assume  a  line 
of  conduct  something  less  courageous ;  to  hold 
out  some  appearances  of  a  conciliatory  spirit ;  in 
short,  to  change  her  system  of  menace  and  blus- 
tering, for  an  insidious  system,  whereby  our  re- 
sentments might  be  disarmed,  and  our  spirit  of 
resistance  lulled  asleep.  How  was  France  to  be 
thus  persuaded  ?  By  a  mission,  which,  going 
under  the  sanction  and  with  the  credentials  of  her 
partisans  here,  might  obtain  the  confidence  of  her 
Government.    The  mission,  therefore,  was  sent. 

This,  Mr.  H.  said,  he  took  to  l)e  a  true  history 
of  this  transaction  as  to  its  motives  and  objects. 
What,  he  would  now  ask,  must  have  been  the  ar- 
j;uroents  urged  to  the  Directory  in  order  to  insure 
Its  success  ? 

Could  any  reliance  have  been  placed  by  the  au- 
thors of  this  mission  on  an  appeal  to  the  justice 
of  France  ?  Certainly  not  unless  they  were  down- 
right blockheads.    And  that,  although  he  had  ne- 
ver thouffht  highly  of  the  understanding  of  the 
person  whom  he  supposed  to  have  been  the  prime 
mover  in  this  afiair,  yet  he  could  not  estimate  it 
so  very  tow  as  to  imagine  him  capable  of  talkine 
seriously  about  justice  to  a  Government  which 
had  told  us  plainly  '^  that  it  cared  nothing  about 
the  justice  of  our  complaints  or  our  claims;  that 
wc  might,  indeed,  have  just  cause  of  complaint, 
but  the  question  was  not  about  justice  or  injustice, 
but  whether  we  were  prepared  to  submit  on  the 
conditions  prescribed."    To  a  €h>vernment  hold- 
ing openly  this  language,  it  would  have  been  the 
last  stage  of  folly  to  talk  about  justice,  with  any 
serious  expectation  of  being  listened  to.    The  afH 
peal,  thereifore,  must,  he  conceived,  have  been  to 
the  policy,  the  interests,  of  the  Directory.    And  in 
what  language  would  this  appeal  be  made  ?    By 
what  topics  would  it  be  enforced  ?    He  imagined 
by  such  as  these :  ^  You  have,  it  is  true,  a  party 
in  America^  and  a  strong  one;  but  not  so stronj^a 
one  as  you  imagine ;  and  much  of  the  force  which 
it  does  possess  depends  on  public  opinion,  and  the 
adherence  of  persons  not  fully  apprized  of  its 
views.    Of  this  force  you  are  about  to  strip  it  by 
the  intemperate  violence  of  your  late  conduct. 
You  overshoot  the  mark,  and  rouse  the  public 
indignation  against  yourselves  and  your  friends, 
whose  popularity  and  influence  you  wholly  de- 
stroy, thereby  breaking  their  strength,  and  thereby 
disaoling  them  from  rendering  you  any  service 
in  future.    Therefore  slacken  your  hand  a  little. 
Assume  a  language  somewhat  more  complaisant, 
a  behaviour  somewhat  less  offensive.    Hold  out 
some  appearance  of  an  amiable  and  conciliatory 
spirit.    You  need  not  repeal  your  decrees  against 
our  commerce,  but  abate  a  little,  and  for  a  time, 
fr9m  the  rigor  of  their  execution.  Talk  about  call- 
ing in  privateers ;  release  a  few  seamen  and  a  ship 
or,  two  now  and  then.    This  will  assuage  the  re- 
sentment of  the  people,  unnerve  the  arm  of  the 


Government,  and  leave  you  at  leisure  to  prepare 
your  plans  for  execution  at  a  more  favorable  mo- 
menL  In  the  meantime,  we,  your  friends,  shall 
regain  our  influence,  or,  at  least,  preserve  what 
we  have  left,  and  may  renderyou  good  service  in 
future.  After  your  war  with  Efngland  is  at  an  end, 
we  may,  perhaps,  show  you  the  way  into  America, 
as  well  as  Citizen  Ocks  and  his  friends  sho^wed 
you  the  way  into  Switzerland,  as  soon  as  you  got 
the  Emperor  off  your  hands.  On  the  contrary, 
should  you  lyish  matters  to  extremities  no^  when 
the  nationalspirit  is  roused  and  high,  a  war  aiust 
be  the  consequence,  and  that  will  overwhelm  you 
and  us,  as  far  as  respects  your  influence  in  Ame- 
rica, in  one  common  ruin." 

This,  Mr.  H.  said,  he  supposed  must  have  been, 
and  he  verily  believed  was,  the  langu^e  which  the 
person  employed  in  this'  mission  was  mtrusted  to 
hold,  and  did  hold,  in  secret,  to  the  French  Gvov- 
emment  His  more  ostensible  communications,  if 
he  made  any,  as  was  said  to  be  the  case^  might 
have  been,  and  probably  were,  more  cautious  in 
their  expressions,  and  more  guarded  in  their  sense; 
but  it  was  on  these  considerations,  and  these  alone, 
that,  in  his  opinion,  any  reliance  was  placed  by 
the  authors  of  the  mission.  These,  he  had  no 
doubt,  were  the  substantial  parts  of  the  negotia- 
tion. The  rest  was  mere  talk  and  ceremony — the 
cover  thrown  over  the  real  design.  To  have  held 
other  language,  under  such  circumstances,  would, 
in  his  apprehension,  have  betrayed  a  degree  of  in- 
capacity, of  ignorance,  and  of  childish  simplicity. 
of  which  he  could  not  suspect  the  contnyer  of 
this  mission,  nor  even  the  a^nt  employed  in  it. 

I  am  very  sensible,  sir,  continued  Mr.  H.,  thai 
the  gentleman  from  Virginia,  (Mr.  Nichoi^as,) 
may  again  tell  me,  as  he  did  on  a  former  occasion, 
that  in  reasoning  thus  I  set  up  my  own  under- 
standing as  a  measure  for  those  of  other  men,  and 
find  everybody  guilty^  of  ignorance  or  foUy  who 
differs  from  myself  in  opinion.  But  there  are 
some  propositions  on  which,  such  is  their  fulness 
of  evidence,  it  is  impossible  tor  the  mind  to  doubt, 
and  in  which  we  must  suppose  all  men  of  common 
sense  to  agree ;  in  the  same  manner  as  every  man 
who  has  eye-sight  must  agree  that  the  sun  now 
shines ;  and  should  any  one  deny  it,  whatever  re- 
spect we  might  have  for  his  discernment  oo  other 
occasions,  we  must  suppose  him  to  be  blind  upon 
this. 

Mr.  H.  said  he  was  ready  to  admit,  with  the 
gentleman  from  Pennsylvania,  (Mn  Gallatin.) 
that  the  embassy  in  question  had  produced  no 
effect  Of  this  be  was  well  assured,  for  he  be- 
lieved it  to  be  a  very  weak  project,  not  calculated 
to  produce  any  effect  whatever.  The  small  ap- 
parent changes,  in  a  few  trifling  particulars,  which 
are  said  to  have  taken  place,  he  had  no  doubt, 
were  to  be  ascribed,  not  to  the  representations  or 
this  Envoy,  but  to  tne  vigorous  measures  of  Groy- 
ernment,  the  firmness  of  the  Executive,  and  the 
spirit  displayed  by  the  country  at  lar^.  It  was 
not  the  effect  of  the  mission,  but  its  prmciples,  its 
nature,  and  its  tendency,  at  which  he  was  alarmed. 
He  wished  to  i|ip  thi8«most  dangerous  practice  in 
the  bud,  to  cut  up,  by  times,  this  plant  of  usurpa- 
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tioD,  which,  if  suffered  to  take  root  and  flourish, 
must  soon  destroy  the  (government  by  its  poison- 
ous shade.    This  was  to  be  effected,  not  by  pun- 
ishing this  individual,  which  he  believed  could 
not  K  done,  for  he  knew  of  no  law  wherein  the 
case  was  included,  but  by  making  a  law  to  pre- 
vent such  mischievous  practices  in  future.    And 
when  we  know,  said  he,  that  other  countries 
have  been  ruined  by  this  very  engine  of  a  factious 
intercourse  between  their  turbulent  citizens  and 
the  French  Government;  when  we  kopw  that  that 
Govenunent  openly  avows  its   determination  to 
encourage  such  intercourse,  to  protect  all  factions, 
all  malcontents,  all  insurgents,  in  all  countries; 
when  we  know,  in.  fine^  that  this  intercourse  and 
her  consequent  pv'otection  of  domestic  factions. 
are  the  great  engines  of  her  foreign  policy,  ana 
the  weapons  wherewith  she  has  already  prostra- 
ted so  many  wretched  countries;  when  we  know 
lU  this,  shall  we  not  oppose  an  effectual  barrier 
against  this  terrible  plague  1  shall  we  not  pass  a 
law  to  prevent  individuals  from  thus  transferring 
to  themselves,  by  their  own  authority,  the  powers 
of  the  Government,  which  they  may  afterwards 
Qse  for  placing  the  country  under  foreign  domin- 
ion ?   I  hone,  Mr.  Speaker,  that  we-  shaU  pass  this 
necessary  law,  that  we  snail  courageously  meet 
thb  new  and  formidable  danger.     To  do  so,  I 
bow,  will  be  contrary  to  the  new  code  of  the 
rights  of  man,  according  to  which  an  handful  of 
indiridiujs,  twenty,  fifty,  or  one  hundred,  may 
assemble,  call  themselves  '*the  people,"  and  as- 
sume, at  once,  all  the  powers  of  Government    It 
will,  I  know,  be  sinning  against  the  new  light. 
But  in  this  new  light  I  am  not  a  believer.    I  Ktill 
think  that  the  majority  of  the  people,  by  their 
representatives  anda^nts  legally  appointed,  ought 
to  rale,  and  that  all  interference  with  their  func- 
tioosj  or  usurpations  of  their  authority,  by  self* 
appomted  individuals,  or  self-constituted  bodies, 
are  dangerous  encroachments^  which  ought  to  be 
restrained  and  punished.    This,  I  am  sensible,  is 
an  old-&sbioned  doctrine;  but  the  experience  had 
under  the  new  system  does  not  seem  to  me  to 
speak  moch  in  its  favor,  and  1  therefore  wish  to 
adhere,  closely  and  steadfastly,  to  the  old  plan. 

Although,  therefore,  Mr.  H.  said,  he  was  ready 
to  aeknowledge  this  embassy  to  have  been,  in 
itsel£  a  very  suly  affair,  yet  he  believed  that  it  the 
practice  were  once  permitted, and  thus  the  principle 
establnhed,  it  would- speedily  be  drawn  into  prece- 
dent, and  must  lead  to  the  total  subversion  of  the 
Government.  The  effects  of  such  a  principle,  re- 
duced to  practice,  had  already,  he  said,  made  them- 
selves sufficiently  manifest  in  several  nations  of 
Europe,  to  the  catalogue  of  which,  presented  by 
his  colleague,  the  gentleman  from  rennsylvania 
had  with  great  propriety  added  Switzerland. 
And  by  whom  were  the  inhabitants  of  that  beau- 
tifnl  and  happy  country  delivered  up  to  pillage, 
slaughter,  and'  a  foreign  yoke?  By  wnom  but  her 
own  profligate  sons,  who,  stimulated  by  a  bound- 
less and  unprincipled  ambition,  chose,  rather  than 
not  rule,  to  role  oyer  a  country  plundered  and 
nnned,  and  to  h(^d  a  precarious  power  as  the 
miserable  vicegerents  of  aforeign  despotism !  Are 


there  no  persons  of  this  description  among  us  ? 
none  who.  for  the  sake  of  authority,  would  con- 
sent to  obtain  it  by  foreign  aid,  and  hold  it  by  a 
foreign  tenurel    I  hope  in  Gk>d  that  there  are 
none;  but  I  know  of  no  reason  why  we  should 
be  happier  in  this  respect  than  the  Swiss.  Surely 
we  have  not  less  reason  to  be  discontented  than 
they  had.    But  this  spirit,  a  spirit  of  usurpation, 
of  assumed  power,  and  of  revolt,  out  of  which  thia 
particular  case  has  grown,  is  not  confined  to  this 
or  that  country,  nor  to  this  or  that  form  of  Gov- 
ernment.   It  exists  more  or  less  in  all  countries 
and  under  all  Qovemments,  however  just  and 
mild ;  for  in  all  countries  are  there  to  be  found 
restless,  discontented,  turbulent  individuals,  unsat- 
isfied with  the  portion  of  power  which  they  pos- 
sess,  or  can,  by  regular  means,  obtain,  and  there- 
fore disposed,  according  to  opportunities  and  cir^ 
cumstances,  to  use  irregular  means  for  the  attain- 
ment of  more.    This  spirit^  thus  universal,  has 
committed  dreadful  ravages  in  all  those  countries 
where  it  has  not  been  vigorously  resisted  and 
closely  restrained.    It  is  therefore  our  wisdom  to 
meet  it  on  the  threshold,  and  oppose  to  it  a  timely 
and  a  vigorous  resistance|,  lest  it  destroy  us  also. 
"  Obata  prineipW^  is  a  wise  maxim  in  ail  circum- 
stances of  hiunan  affairs,  especially  in  the  affairs 
of  Government.    When  a  cancer  has  shot  deep 
its  roots,  it  cannot  be  torn  out  without  destroying 
the  vital  parts.    A  timely  use  of  the  knife,  or  the 
caustic,  might  have  destroyed  it  in  the  beginning 
without  danger  or  inconvenience.    This  cancer 
in  the  body  politic  has  but  just  made  its  appear- 
ance.   Its  roots  are  yet  short  and  feeble.    The 
proposed  law  is  the  caustic  and  the  knife,  which 
I  hope  to  see  applied  with  a  firm  and  steady  hand 
ere  the  evil  spread  and  grow  more  inveterate. 
Otherwise  it  certainly  will  spread,  and  destroy  the 
body  politic,  perhaps  in  less  tim»  than  any  one 
now  apprehends. 

The  House  indeed  had  been  told,  Mr.  H.  said, 
that  they  ought  to  reject  the  proposed  resolution, 
because  of  some  defects  in  its  form  of  expression, 
which,  however,  would  be  found  in  no  degree  to 
affect  the  principle  whereon  the  resolution  was 
founded.  Objecuons  of  this  kind  are  never  proper 
except  to  a  bill  on  its  third  reading,  when,  being 
no  longer  open  to  amendment,  it  must  be  rejected  by 
those  who  cannot  agree  to  its  particular  provisions; 
but  such  objections  were  wholly  inadmissible, when 
urged  against  a  resolution  whicn  must  pass  through 
various  subsequent  stages,  where  all  those  small  de- 
fects may  be  amended.  In  this  first  sta^  nothing; 
but  the  principle  ought  to  be  in  question,  and  it 
was  the  principle  alone  for  which  he  contended. 

As  little  regard,  he  said,  was  due  to  what  had 
been  said  respecting  the  intention  with  which  an 
interference  of  this  kind  must  be  made.  The  gen- 
tleman from  Pennsylvania  (Mr.  Qallatin)  had 
said  that  the  impropriet^r  of  acts  like  this  must  de- 

S(nd  on  the  intention  with  which  they  were  done, 
ut  how  were  men's  intentions  to  be  judged  of^  but 
from  their  actions?  Mij^rht  they  not  sometimes 
think  their  projects  beneficial,  when  they  were,  in 
fact,  of  a  most  mischievous  tendency  ?  And  if  the 
principle  were  once  admitted,  how  would  the  in- 


2511 


HISTORY  OF  CONGRESS. 


2512 


H.  OP  R.] 


Usurpation  of  Executive  AtUhanty, 


[December.  1796. 


tentions  of  those  who  might  practice  on  it  be  ascer- 
tained? The  principle^  in  ract,  was  everything; 
and  this  principle  the  gentleman  from  Pennsylva- 
nia had  been  too  prudent  to  defend.  He  had,  on 
the  contrary,  endeavored  to  call  away  the  attention 
of  the  House  from  the  true  principle  to  some  trifling 
details  of  the  resolution.  In  this  he  acted  wisely. 
But  the  gentleman  from  Virginia  ('Mr.  Nicbolab,) 
leas  cautious,  had  spoken  out  with  nis  usual  candor, 
and  asserted  thatihe  practice  was  proper,  the  prin- 
ciple justifiable,  and  that  he  himself  should  glory 
in  having  acted  in  the  same  manner.  This,  said 
Mr.  H.,  is  a  candor  which  I  admire,  for  I  like 
the  man  who  tells  plainly  what  he  aims  at,  and 
what  he  means.  The  gentleman  from  Virginia  has 
declared  it  honorable  and  proper  for  any  indivi- 
dual, or  set  of  individuals,  who  believe  themselves 
more  fit  than  the  Government  for  conducting  the 
forei^  relations  of  the  country,  to  take  the  busi- 
ness mto  their  hands,  and  adopt  such  measures  as 
they  may  deem  proper  for  obtaining  peace:  or,  by 
a  necessasy  consequence,  for  accomplishing  any 
other  national  objects  which  they  may  think  bene- 
ficial. This  principle,  so  utterly  subversive  of  all 
tegular  Gk>vernment,  has  been  so  fully  exposed  by 
my  colleague  (Mr.  Pincknet)  that  it  is  unneces- 
aaiy  to  say  anything  more  on  the  subject.  But  I 
request  the  House  to  bear  it  in  mind,  when  they 
come  to  a  decision  on  this  subject,  that  this  princi- 
ple has  been  justified  and  even  extolled  by  one  of 
the  most  respectable  members  on  this  floor.  Little 
petty  insurgents,  the  mere  journeymen  of  sedition, 
who  now  and  then  peep  out  or  their  houses  to 
atarch  for  mischief,  and  then  shrink  back  to  escape 
from  punishment,  excite  morecontempt  than  dread; 
but  when  principles  utterly  subversive  of  all  law, 
order,  and  Gbyernment,  are  openly  avowed  and 
preached  up  by  nuen  of  character^  station,  and  in- 
fluence in  the  •country,  then  it  is  that  we  ought 
to  be  alarmed,  and  to  prepare  for  opposing  their 
schemes  with  energy. 

I  am  very  sensible,  Mr.  Speaker,  that  all  this 
will  be  treated,  by  some  gentlemen,  as  mere  emp- 
ty declamation,  the  mere  wanderings  of  a  heated 
imagination.  This  has  heretofore  been  theoase  with 
me,  and  it  is  thus  that  have  always  been  treated, 
by  some  descriptions  of  men,  those  warning  voices, 
for  neglecting  to  listen  to  which,  some  other  coun- 
tries are  now  plun^d  in  irretrievable  ruin.  To 
me  these  considerations  appear  to  be  the  most  im- 
portant truths,  on  our  attention  to  which  the  pre- 
servation of  this  Gbvernment,  and  the  safety  of 
this  country,  in  a  great  measure,  depend.  It  is 
from  this  quarter,  from  the  introduction  of  foreign 
influence,  throuen  the  medium  of  domestic  fac- 
tion, that  repablican  Gk>vernments  are  especially 
menaced  with  destruction.  Monarchies,  despot- 
isms, aristocracies,  which,  for  the  most  part,  de- 
pend on  the  support  of  a  few,  may  be  subverted 
oy  foreign  force,  but  popular  Goyernments,  unless 
qvite  contemptible,  in  point  of  extent,  cannot  be 
Mbverted  without  the  aid  of  internal  division. 
This  division  is  effected  by  means  of  foreign  in- 
fluence, which  mutually  supports,  and  is  support- 
ed by,  domestic  faction ;  therefore,  everything  that 
tends,  however  remotely,  to  facilitate  tne  alliance 


between  those  two  deadly  foes,  is  most  carefollf 
to  be  guarded  against.  What  Bonaparte  said  to 
the  Italians,  after  he  had  subdued  and  plundered 
them,  by  means  of  the  divisions  excited  by  him- 
self, is  a  most  important  lesson  for  all  Republics: 
^^  While  a  nation,"  said  he,  ^'  is  armed,  united,  aod 
disposed  to  defend  itself,  it  is  always  invincible." 
Let  us  well  reflect  upon  this  ail-important  lesson. 
and  oppose  on  the  threshold,  bj  adopting  the  res- 
olution now  on  the  table,  the  nrst  beginnings  d 
this  fatal  alliance  between  foreign  influence  aod 
domestic  faction ;  this  prolific  germ  of  intestioe 
division,  which,  if  suffered  to  grow,  will  sood  pro- 
duce the  bitterest  fruits  to  this  country. 

Mr.  Gallatin  observed,  that  the  gentlemat 
from  South  Carolina,  and  the  gentleman  from 
Connecticut,  had  both  found  fault  with  the  man- 
ner in  which  he  had  discussed  this  question ;  that 
he  had  objected  to  the  detail  of  the  resolutioa,  in- 
stead of  attending  to  its  principle;  and  that  tbe 
adopting  of  this  resolution  would  be  only  adopt- 
ing a  general  principle,  which  might  hereafter  be 
modified.  The  gentleman  from  Connecticut  had 
been  pleased  to  say  that  he  (Mr.  G.)  was  old  enough 
in  legislation  to  know  this.  Mr.  G.  said,  he  wv 
old  enough  to  know  that  when  the  principle  of  an 
original  proposition  was  vague,  the  biU  which 
was  founded  upon  it  was  also  vague,  and  nine 
times  out  of  ten  copied  verbatim. 

As  an  instance  of  this,  Mr.  G.  mentioned  the 
sedition  bill,  which  was  also  introduced  into  the 
House  as  a  measure  of  defence.  The  same  com- 
plaint was  then  made  against  the  original  propo- 
sition, which  is  now  made  against  this ;  and  it 
was  said  t hennas  it  is  said  now,  that  when  tbe 
bill  came  in,  the  object  would  be  more  defined. 
yet  the  section  of  that  bill  which  is  thought  to  in- 
fringe the  liberty  of  the  press,  is  as  liable  to  mis- 
construction as  the  present  resolution.  Grenile* 
men  have  admitted  the  validity  of  the  objec- 
tion which  he  had  made  to  the  want  of  precision 
in  this  resolution,  yet  they  will  not  nuike  it  more 
precise.  We  are  told  that,  when  an  individual 
carries  on  a  negotiation  with  a  foreign  Gorero- 
ment,  it  is  an  usurpation  of  the  Eiecutive  power, 
yet  the  word  used  is  correspondj  and  not  negotiate; 
and  when  they  are  told  that  what  an  unauthorized 
individual  does  cannot  bind  a  nation,  they  are  si- 
lent, but  still  say  our  arguments  are  vague.  If 
said  Mr.  G»  as  gentlemen  assert,  there  is  what 
they  call  a  French  party  in  this  country,  and  it  is 
the  object  of  this  resolution  to  prevent  them  from 
carrying  on  negotiations  with  the  French  Repub* 
lie  for  subverting  the  Government,  let  them  come 
forward  openly  on  this  ground,  instead  of  pro- 
ducing a  resolution  perfectly  vague  and  uncer- 
tain. 

As  to  tbe  arguments  of  both  gentlemm,  he  was 
at  a  loss  how  to  set  about  answering  them ,  for 
when,  without  paying  any  re^rd  to  fact,  g^^^ 
men  ueal  boldly  in  assertion,  it  is  very  difficult  to 
make  them  a  reply.  He  was  not  surprised  that 
the  gentleman  trom  South  Carolina  took  the 
ground  be  did.  The  mover  of  this  rcaolution  de- 
clared, in  making  it,  he  had  no  reference  to  a  re- 
cent erent ;  but  the  gentleman  from  South  Caro* 
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lina asserts  that  he  did  mean  to  refer  to  it;  and 
he  may  eertainljr  do  so,  without  running  the  risk 
of  being  contradicted,  as  the  House  is  at  present 
unacqaainted  with  any  facts  relative  to  this  sub- 
ject So  far,  Mr.  G.  said,  as  he  could  credit  the 
reports  and  letters  which  he  had  seen  printed  in 
the  newspapers,  it  appeared  that  the  measures 
which  had  kteljr  been  taken  by  the  French  Giov- 
einment,  and  mich  he  had  heard  ascribed  to'  the 
agency  of  a  certain  gentleman  lately  in  France, 
had  taken  place  before  his  arriTal  there. 

[Mr.  Harper  said,  he  did  not  speak  of  any  ef- 
fects produced  by  the  agency  to  wnich  he  had  re- 
ferred ;  he  did  not  belie ve  any  had  been  produced. 
It  was  against  the  principle  which  he  spoke.] 

Mr.  GL  belieTed  the  gentleman  was  rather  at  a 
loss  on  this  subject ;  for.  if  mBch  effect  is  ascribed 
to  the  interference  of  this  indiridual,  gentlemen 
pt  into  the  difficulty  in  which  the  gentleman 
from  South  Carolina  seems  to  be,  as  it  would  then 
«)pear  that  peace  might  have  been  made  by  our 
Ezecatire ;  and  if  no  effect  was  produced,  then 
there  is  no  cround  of  complaint. 

The  gentleman  from  South  Carolina  says  it  is 
incredible,  that  an  indiridual,  unknown  twenty 
miles  from  Philadelphia,  could  effect  a  change  in 
the  measures  of  the  French  Gk>Ternment,  and 
tbat  therefore,  he  must  hare  received  credentials 
from  other  persons ;  that  he  must  have  been  the 
sgcntof  a  certain  faction,  and  he  goes  on  to  say 
that  the  Frencli  depended  upon  the  force  of  that 
Action,  which  natorally  led  him  to  the  conv^rsa- 
tioD  which  he  supposed  this  agent  would  use  at 
Paris;  such  as,  ^  Your  conduct  has  been  impoli- 
tic; yon  have  alarmed  the  American  nation,  and 
onless  you  ameliorate  your  measures,  your  cause 

and  our  party  will  be  involved  in  one  common 

niia." 

As  the  gentleman  from  South  Carolina  meant 
these  remarks  to  apply  to  him.  and  others  who 
lutppni  to  differ  with  that  genllemao  on  certain 
political  sabiects,  he  hoped  ne  should  be  permit- 
ted to  appeal  from  the  decision  of  that  ^ntleman, 
»&ras  related  to  the  views  and  motives  of  the 
party  to  which  he  was  supposed  to  belong.  But 
he  wonld  certainly  be  justified  in  taking  for  grant- 
ed the  confession  of  that  gentleman  of  the  real 
object  of  his  own  party.  It  seemed,  then,  tbat,  in 
^r  own  opinion,  the  only  way  by  which  this 
gentleman's  party  could  overwhelm  their  oppos- 
ers,  was  through  the  medium  of  a  war ;  and  the 
object  of  this  resolution  was  evidently  to  raise  a 
cwor  about  foreign  affairs,  and  to  connect  what 
Y^  gentleman  is  pleased  to  call  the  French  party 
10  this  country,  with  the  French  Government : 
>od  thegentlonan  Irom  South  Carolina  deserves 
credit  for  having  shown,  bj  his  arguments,  that 
^  was  the  intention  of  this  proposition. 

It  is  true,  said  Mr.  Q.,  that  it  would  have  been 
(xtiemely  difficult  for  a  certain  party  (whom  he 
^inly  would  not  call  a  faction)  to  get  a  num- 
ber of  measures  adopted,  the  teadeney  of  which 
tt  to  crash  all  the  rest  of  the  nation  who  do  not 
HRc  with  them  in  epini<m,  except  through  the 
medimn  of  a  war.  Th^y  know  that  even  a  war 
^oold  not  bt  sufficient }  that  the  only  way  would 


be  to  establish  an  opinion  that  one-half  of  the 
American  people  are  in  league  with  France,  and 
ready  to  support  her  cause  t)y  force  of  arms.  It 
was  only  by  raising  such  a  clamor  in  the  country 
as  this,  that  they  could  hope  to  get  ^such  meas- 
ures as  the  alien  and  sedition  laws  approved  by 
the  people  of  the  United  States,  or  to  believe  that 
a  standing  army  was  necessary,  not  to  repel  an  in- 
vasion, but,  as  it  is  now  confessed,  for  the  crush- 
ing of  a  faction  at  home. 

As  to  the  assertion  of  gentlemen  of  the  party 
to  which  he  alluded,  that  the  party  in  opposition 
to  them  had  sent  a  certain  gentleman  to  France, 
so  long  as  they  deal  only  in  assertion,  he  supposed 
it  unnecessary  to  notice  it.  He  believed  the  fact 
not  to  be  true.  He  believed  the  individual,  said 
to  have  been  sent,. went  of  his  own  accord.  So 
far  as  his  knowledge  went,  be  knew  it  to  be  a 
fact.  He  knew  of  no  individual  from  whom  he 
received  instruction.  If  there  are  such,  the  gen- 
tleman from  South  Carolina  ought  to  bring  them 
to  view,  instead  of  making  general  assertions, 
which  can  have  no  object  except  to  calumniate 
certain  individuals. 

In  the  course  of  his  remarks,  the  gentleman 
from  South  Carolina — though  he  could  not  see 
how  he  connected  his  observations  with  the  reso- 
lution under  consideration — mentioned  certain 
modern  doctrines,  to  which  he  is  not  a  convert, 
viz :  that  twenty  or  one  hundred  persons  may  as- 
semble, and  exercise  any  authoritv  they  please, 
dbc.  Mr.  G.  wished  to  know  by  whom,  or  where, 
and  at  what  tii^e,  a  doctrine  of  this  kind  had  been 
supported.  That  persons  have  thought  they  had 
a  right  to  petition,  if  they  were  only  twenty  in 
number,  and  to  communicate  with  others  for  their 
co-operation,  and  to  lay  their  petitions  so  framed 
before  Congress,  he  knew,  but  he  did  not  consider 
this  as  a  modern  doctrine.  There  appeared  to 
him  to  be  two  modern  doctrines  in  the  wo^d,and 
to  one  of  the  two  the  gentleman  from  South  Ca- 
rolina appeared  to  be  a  disciple.  In  one  country 
we  have  seen  the  doctrine  supported  of  taking  a 
part  of  the  community  for  the  sovereign  people, 
who  have  a  riji^bt  to  nictate  and  govern.  How 
far  these  principles  are  now  supported  in  any  part 
of  the  globe,  he  would  not  say.  But  he  would 
insist  tbat  it  never  had  been  either  advocated  or 
support^  in  this  country.  The  other^  to  which 
he  supposed  the  gentleman  a  disciple,  is,  that  be- 
cause hbertj  haslieen  abused,  or^  under  the  name 
of  liberty,  licentiousness  and  injustice  have  been 
practised  in  a  part  of  Europe,  the  old  maxims  of 
liberty  and  republicanism,  which  laid  the  founda- 
tion of  our  Revolution  and  of  both  .our  General 
and  State  Constitutions  and  Governments,  are  to 
be  laid  aside,  at  least  for  a  while.  It  is  tne  doc- 
trine of  alarm — a  doctrine  which  has  been  preach- 
ed up  by  gentlemen  of  great  abilities  in  another 
country,  and  repeatedly  re-echoed  by  the  gentle- 
man from  South  Carolina  on  this  floor. 

In  some  thingp,  however,  the  gentleman  from 
Sooth  Carolina  is  mistaken  in  fact.  He  says  the 
modem  system  of  Europe  is,  to  transfer  all  power 
from  the  regular  authority  to  mobs  and  dema- 
gogues ;  and  though  he  draws  no  eonchuioas  as 
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applicable  to  this  country,  they  naturally  are,  that 
all  those  who  are  opposea  to  the  extension  of  Ex- 
ecutive authority  nere  are  the  mob,  the  dema- 
gogues, who  are  to  derive  power  from  its  over- 
throw. This  is  not  the  fact.  The  present  sys- 
tem seems  to  be  to  concentrate  all  power  in  the 
Executive,  and  support  that  power  by  a  mili- 
tary force.  This  appears  to  be  the  conduct  of 
France,  to  whom  the  gentleman  meant  to  allude. 
But  how  it  can  be  supposed,  said  Mr.  G.,  that  we, 
who  oppose  on  every  occasion  the  undue  enlarge- 
ment of  Executive  power — who  are  not  afraid 
that  every  act  of  an  individual  disagreeable  to 
the  Executive  will  overturn  the  Gfovernmeot, 
should  be  advocates  of  this  system,  is  extraor- 
dinary. 

The  gentleman  also  supposes  that  we  ought  not 
to  hope  to  be  more  happy  than  Switzerland  or  Hol- 
land, and  that  therefore  it  is  as  likely  that  a  party 
should  exist  here  willing  and  desirous  to  overturn 
our  Government  as  that  such  a  party  should  have 
existed  in  those  countries.  In  order  to  have  had 
his  position  correct,  the  gentleman  on^ht  to  have 
shown  the  similarity  between  the  situation  of  those 
countries  and  this.  With  respect  to  Holland,  the 
gentleman  must  know  that  their  old  Government 
was  forced  upon  them  by  the  armies  of  Prussia, 
so  that  every  allusion  to  that  country  went  to 
prove  that  both  parties  there,  the  Grovernmentand 
the  Republican  parties,  had  called  in  foreign  aid. 
Was  that  Grovernment  forced  upon  them  by  con- 
quest, and  which  a  new  conquest  had  overturned 
the  Government  of  the  choice  of  the  people  ?  He 
ought  also  to  have  shown  that  an  inconsiderable 
part  of  the  inhabitants  of  Switzerland  were  ex- 
clusivelv  possessed  of  hereditary  power,  and,  con- 
sequently, that  those  who  were  forever  excluded 
from  holding  any  office  of  honor  or  trusty  would 
not  be  well  satisfied  under  the  deprivation.  It 
was  not  surprising,  therefore,  that  persons  thus 
aituat&l  should  have  sought  foreign  aid  to  over- 
turn a  system  by  which  they  were  oppressed.  The 
democratic  cantons,  however,  which  enjoyed 
equal  Government,  opposed  invasion  with  all 
their  force,  and  were  conquered  only  by  superior 
force. 

Mr.  G.  said,  he  had  followed,  perhaps  not  very 
properly,  the  gentleman  from  South  Carolina 
through  his  various  assertions.  He  shoqld  have 
been  glad  to  have  avoided  any  insinuations  of 
party  motives ;  but  if  motions  are  laid  upon  the 
table  to  bring  about  again  and  a^in  declamations 
such  as  have  been  heard,  full  ot  the  grossest  in- 
sinuations, all  that  he  could  say  was,  that  he  would 
be  ready  to  repel  them.  If  it  was  the  intention 
of  gentlemen  constantly  to  make  it  appear  we  are 
a  divided  people,  he  was  not  willing  to  stand  mute 
as  a  mark  to  be  shot  at.  He  would  attack  them, 
in  his  turo,  as  to  their  motives  and  principles ;  he 
would  carry  war  into  their  own  territory,  and  op- 
pose them  on  their  own  ground. 

Mr.  Nicholas  apolojc^ized  for  again  troubling 
the  House,  but  the  notice  which  had  been  taken 
of  what  had  fallen  from  him  made  it  necessary. 
He  had  been  charged  with  advocating  principles 
destructive  of  republican  Government ;  as  mak- 


ing a  most  violent  and  wicked  attack  upon  the 
Government  of  this  country,  and  upon  all  its  or- 
der and  happiness.  Mr.  N.  said,  he  was  astonish- 
ed that  gentlemen  should  not  have  remarked  the 
difference  between  the  case  which  he  had  stated 
and  those  which  they  have  stated ;  and  howmaeh 
they  bring  into  question  the  principles  of  our  Got^ 
ernment,  to  make  an  effort  to  procure  peace  foi 
thecountry  an  usurpation  of  the  Executive  anj 
thority,  by  making  it  as  criminal  to  procure  peac^ 
for  the  country  as  to  Ining  war  upon  it,  it  would  spj 
pear  as  if  the  Government  had  been  forced  iotoi 
peace  which  they  did  not  want  Can  peace,  ask^ 
ed  Mr.  N.,  be  made  without  the  concurrence  of 
Government  ?  Certainly  not ;  therefore,  the  odIi 
possible  evil  which  could  arise  to  the  Govemmeo 
from  the  interference  of  individuals  for  the  pw 
pose  of  procuring  peace  to  the  country  would  bc| 
that  it  might  be  forced  to  make  peace  against  i 
will,  on  terms  which  it  dare  not  refuse.  The  nat< 
ural  and  obvious  difference  between  an  attem 
to  procure  peace  for  the  country,  and  an  attem 
to  procure  war  for  it,  is,  that  peace  cannot 
made  without  the  consent  of  our  Government,  bu 
that  war  may.  It  is  not  possible,  said  Mr.N.I 
that  a  majority  of  Congress  may  nave  interest^ 
distinct  from  our  constituents — an  interest  whid^ 
they  dare  not  avow — which  may  induce  them  to 
wish  for  war.  And  if  such  a  war  could  be  arertj 
ed  by  any  innocent  means,  the  people  would  ban 
cause  to  rejoice  at  the  event.  But  it  had  beed 
said  that  the  people  of  America  would  not  fire  i 
cordial  reception  to  any  citizen  who  should  be  the 
means  of  procuring  peace  for  his  country  by  hi^ 
individual  exertions;  that  they  would  not  accept 
of  peace  on  such  terms ;  that  the  people  of  Ame^ 
rica  wished  rather  for  war  than  a  peace  so  procure 
ed.    Mr.  N.  did  not  think  this  opinion  correct. 

The  gentleman  from  South  Carolina  (Mr.  Hah^ 
per)  had  taken  different  grounds  from  any  otbel 
gentleman.  He  points  at  a  particular  case  whici 
IS  said  to  have  tasen  place.  It  would  have  bee^ 
well  if  that  gentleman  had  attended  to  what  h« 
been  said  rmtive  to  that  case,  which  was.  thai 
having  no  information  before  the  House,  no  onj 
could  be  said  to  understand  it ;  that  it  could  od 
be  said  that  it  had  produced  either  good  or  baJ 
effects  \  and.  not  knowing  anything  about  it.  th< 
House  could  not  be  prepared  to  act  upon  it  Bu 
that  gentleman  can  always  dive  to  the  bottom  (J 
everything  at  once.  He  has  found  a  clue  to  thl 
business.  He  has  traced  it  to  a  set  of  men,  (A 
least  as  respectable  as  himself,)  and  made  it  tl 
consist  of  a  system  of  treachery  such  as  his  ima 
ffination  delights  to  conjure  up.  Heretofore.  sai< 
Mr.  N.,  these  extravagances  have  passed  unansvei 
ed  by  me,  because  I  believed  that  no  man  beside 
the  fabricator  of  them  could  for  a  moment  givi 
credit  to  such  stories.  These  insinuations,  hofl 
ever,  mav  have  found  credit;  he  believed  the{ 
had.  At  least,  they  have  been  propagated  by  me] 
whose  views  they  answered.  Unfortifnatel]! 
however,  for  the  gentleman  from  South  CaroUoi 
said  Mr.  N.,  there  is  one  circumstance  which  reo 
ders  it  impossible  that  his  statement  of  facts  shoul( 
be  true.    We  are  come  to  the  crisis  when  thefac 
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tm  wiiicii  the  gentleman  speaks  of  (if  such  an 
jja«  exists)  ought  to  make  use  of  the  fruits  of  the 
i^tea^DCf,  (as  he  chooses  to  term  it,)  but  no  use 
ii  fli^e  of  them.  And  surely,  if  a  faction  employ 
ao  igrot  to  negotiate  with  a  foreiirn  Gbvernment, 
tbrr  will  not  do  it  for  nothing.  Yet  this  appears 
to  be  tiie  case^  according  to  that  gentleman. 

Hs&  the  gentleman  found  any  member  of  this 
Hsa^  idrisiog  us  to  lay  aside  our  arms,  and  take 
a  Ji&reDt  situation  from  that  in  which  we  at 
pnseot  stand?  He  believed  not.  During  the 
lifi  ^on,  a  great  many  things  were  done 
vbicii  were  thought  by  many  to  be  unnecessary 
ifid  toproper ;  but  all  were  agreed  that  we  ought 
10  be  prepired  for  defending  ourselves.  Nowy  said 
}ii.  N.  let  the  gentleman  from  South  Carolina 
B.^ius  own  anderstanding,  and  say  how  this  con- 
ioet  of  gpotlemen  can  be  reconciled  ?  That  a 
jutf  should  send  a  person  to  France,  to  get  things 
pi  into  a  certain  train,  and  then  make  no  use  of 
ie  effects  produced ;  that  when  they  had  nothing 
<>do  bat  make  a  disposition  of  the  business,  they 
ibudoo  it  altogether  1  The  gentleman  from  South 
Carolina  has  so  long  indul^d  himself  in  themes 
t  tbis  kind,  that  tney  must  cease  to  have  effect 
4ic<9  the  minds  of  the  most  credulous.  The  only 
W  which  he  has  adduced  in  support  of  his  as- 
xittsa  that  a  certain  gentleman  who  lately  re- 
iTBed  from  France  was  the  agent  of  a  party,  is, 
isftruiadiridnal  would  never  have  engaged  in 
joiluM  a  thing ;  that  it  would  have  been  an  act 
foidQessin  an  individual;  and  yet  he  supposes 
K^eciioo  of  individuals  would  ue  more  capable 
/this mad  act!  That  the  person  alluded  to  is 
iy  fit  for  journey-work,  and  not  so  fit  to  under- 
ice  ta  act  of  extreme  folly,  as  men  of  superior 
aiflstandings ! 

The  geodeman  allows  that  there  have  been  fa- 
BUCi  of  a  certain  religious  persuasion  who  have 
z:«  great  lengths  in  order  to  procure  peace  for 
fa^diog  nations.  How  did  that  gentleman 
tvf  that  the  religious  principles  of  that  society 
ar  Bot  bare  had  some  effect  m  a  late  transaction. 
Tse  gentleman  concerned  was  educated  a  Q^uaker, 
od  ilthoogh  he  did  not  now  conform  to  their 
i^ti  he  £ay  still  retain  principles  peculiar  to 
ia:  sect,  which  had  been  early  instilled  in  his 

It  bad  been  said  that  the  French  Crovernment 
a«  declared  that  they  have  a  party  in  this  coun- 
'n.  Mr.  N.  denied  tnat  he  had  any  knowledge  of 
«cb  a  declaration.  The  only  thing  of  the  kind 
tDcb  he  heard  of^  was  said  by  Mr.  X,  who 
:efer  pretended  to  be  an  agent  of  the  French  Qo- 
Tsnmeot 

Mr.  N.  denied  that  the  outrages  of  the  French 
jATemmeiit  bad  ever  been  justified  by  the  friends 
I  peace  ia  this  House:  and,  if  he  understood 
vbi  had  taken  place  in  France  of  a  favorable 
samre  to  this  country,  he  believed  no  measure 
^oo^ned  of  at  the  last  session  had  been  since 
t^^fcd ;  bnt  that  the  rehixation  which  had  taken 
:boe  related  to  measures  adopted  after  that  time, 
oi^  coarse,  unknown  to  Congress  at  their  last 
>eseiog. 

Titt  gentleman  from  South  Carolina  had  called 


the  transaction  alluded  to,  foolish,  weak,  and  inef- 
fecual,  because  no  person  could  produce  a  change 
in  the  conduct  of  the  French  Government.  Mr.  N. 
differed  in  opinion  from  that  gentleman.  He  be- 
lieved, in  most  instances,  the  efforts  of  an  individ- 
ual must  have  been  weak  and  foolish,  and  brought 
shame  and  disgrace  upon  the  person  who  under- 
took them ;  but,  he  believed,  if  ever  there  was  a 
case  in  which  an  individual  mi^ht  be  serviceable 
in  restoring  peace  to  two  countries,  it  is  the  pres- 
ent Is  it  not  notorious,  said  Mr.  N.,  that  if^  the 
French  have  enemies  in  this  country,  they  have 
been  continually  playing  into  their  hands,  from  the 
commencement  of  the  dispute  between  this  coun- 
try and  that  ?  He  appealed  to  the  gentleman  from 
South  Carolina  himself  whether  ne  had  not  re- 
ceived more  support  in  his  favorite  objects,  from 
the  conduct  of  France,  than  from  anything  else? 
Their  system  had  all  along  been  calculated  to  pro- 
duce a  total  dependence  in  this  country  upon  the 
enemies  of  France.  If  this  was  so,  the  French 
were  playing  the  most  unnatural  and  foolish  game 
that  ever  was  played  by  any  country.  It  oufht  to 
have  been  in  tne  power  of  a  child  to  have  illumi- 
nated France  on  this  subject.  He  asked  whether 
the  outrages  of  the  French  Government  had  not 
been  received  in  this  country  with  triumph  and 
exultation  ?  He  knew  they  nad,  and  he  had  seen 
them  made  the  foundation  of  darling;  measures  in 
this  House.  This  bein^;  the  case,  said  Mr.  N.,  was 
it  not  in  the  power  of  an  individual  to  say  to  per- 
sons in  power  in  that  country,  "  you  are  acting 
very  unwisely  ;  you  are  losing  all  your  friends  in 
America;  as  to  supposing  you  have  a  party  in 
that  country  who  would  be  ready  to  join  your 
standard,  were  you  to  hoist  it  there,  it  is  nonsense ; 
but  you  are  establishing  a  national  hatred  there, 
which  will  throw  weight  into  the  scale  of  your 
enemy."  Would  not  a  conduct  of  this  kind  nave 
appeared  proper  to  a  person  of  the  commonest  un- 
derstanding, and  much  more  so  to  the  gentleman 
alluded  to,  and  such  a  representation  could  have 
produced  none  but  a  good  effect.  Without  know- 
ing anything  of  the  mission  of  this  gentleman  (for 
he  had  left  Philadelphia  a  month  before  it  took 
place^  he  did  believe  that  observations  of  this 
kind  nad  occurred  to  tliat  gentleman  as  likely  to 
produce  a  good  effect,  as  they  had  occurred  to 
thousands  beside  in  this  country,  and  they  were 
observations  which  an  American  had  a  right,  and 
which  he  might  conceive  it  to  be  his  duty  to  make, 
and  which  must  have  had  their  effect  upon  the 
French  Government. 

Mr.  N.  had  heard  a  great  deal  about  subjuga- 
tion. The  gentleman  from  South  Carolina  had 
expressed  an  opinion  that,  while  the  people  under 
a  popular  Government  remain  unitecl,  they  cannot 
be  conquered  by  force.  He  would  himsdf  ^o  fur- 
ther, and  declare  it  to  be  his  opinion^  and  it  was 
founded  upon  a  knowledge  of  the  disposition  of 
men  who  think  your  Government  have  done  ex- 
tremely bad  acts,  that,  so  long  as  the  people  are 
not  actually  oppressed,  and  they  can  see  in  their 
Government  the  seeds  of  correction,  no  attempt  at 
dividing  or  subjugating  the  people  of  this  country 
could  w  succeaaful.    There  is  not  a  man  among 
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those  who  are  the  most  dissatisfied  with  some  of 
the  measures  of  Gro^eromeot,  who  would  notfiffht 
as  sooD  against  the  French  as  asaiast  any  other 
nation  that  injured  them.  He  believed  there  is  a 
perfect  unanimity^  in  this  respect.  Let  the  Gk>T- 
ernment,  therefore,  said  he,  take  care  not  to  infuse 
dissatisfaction  into  the  minds  of  these  people,  by 
carrying  things  with  too  high  a  hand,  by  oppress- 
ing one  part  of  the  people  to  benefit  another.  Mr. 
N.  believed  that  the  gentleman  from  South  Caro- 
lina would  not  have  been  willing  to  have  lived 
under  anv  of  the  old  Governments,  the  overturn- 
ing of  wnich  he  so  feelingly  deplored.  Is  it,  said 
he,  the  fault  of  the  people  that  they  live  under  bad 
Governments ;  or,  oecause  they  are  bad,  are  they 
never  to  be  changed  1  Are  people  who  are  bound 
down  by  the  chams  of  tymnny,  for  ever  to  remain 
so  ?  And,  was  it  ri^ht  or  just  to  charge  the  vio- 
lence and  blood,  which  too  generally  attend  revo- 
lutions, upon  the  people  who  have  been  oppressed, 
instead  of  their  oppressors?  Surely  not.  The 
evils  must  be  deplored,  but  they  ought  to  be  charged 
to  the  proper  account. 

Mr.  N.  oelieved  more  evil  was  to  be  apprehend- 
ed in  this  country  from  the  votaries  of  despotism, 
than  from  the  votaries  of  France.  Gentlemen 
are  constantly  telling  the  world  that  nothinj^ 
ought  to  be  done,  no  sentiment  offered,  in  opposi- 
tion to  regular  Government.  Why?  because  it 
produces  divisions  in  a  country.  And  this  is  not 
only  the  language  held  here,  but  it  is  held  in 
all  the  Governments  of  the  world.  What  do 
such  opinions  lead  to?  Certainly  to  favor  the 
principles  of  despotism,  which,  it  was  to  be  lament- 
ed, have  of  late  had  a  greater  spread  than  those 
of  liberty,  owing  to  the  abuses  which  had  been 
committed  under  its  sacred  name,  and  the  use 
made  of  those  abuses;  and  the  doctrines  now  held 
are  calculated  to  subvert  all  the  liberties  of  our 
country  by  silencing  every  opposition  to  the  mea- 
sures of  Government,  however  violent  they  may 
be.  Gentlemen  cry,  tnis  is  not  the  time  to  clamor 
against  the  Government,  all  ought  now  to  be 
union ;  and  this  will  continue  to  be  the  cry,  so 
that  a  time  for  bringing  a  Government  back  to  its 
first  principles  will  never  arrive,  and  abuses  will 
thus  be  perpetuated.  Principles,  Mr.  N.  said,  he 
was  sorry  to  say  it,  had  gained  ground  in  this 
eountry  of  late,  which  nothing  but  terror  and 
alarm  could  have  produced. 

Mr.  N.  Smith  said,  the  gentlemen  from  Penn- 
sylvania and  Virginia  have  taken  ground  perfectly 
characteristic  of  the  two  men  ;  while  the  gentle- 
man from  Virginia  comes  forward  and  boldly 
avows  the  right  of  an  individual  to  interfere  in 
our  negotiations  with  a  foreign  Government,  the 
gentleman  from  Pennsylvania  goes  into  detail,  and 
pleads  an  abatement  in  the  resolution;  says  itsoes 
loo  far  in  some  respects,  and  not  far  enough  in 
others;  that  it  will  prevent  correspondences  about 
private  concerns,  and  so  on.  Why  this  &ort  of 
trifling,  if  it  were  not  intended  to  lead  the  House 
off  from  the  spirit  of  the  resolution?  The  sen* 
tleman  from  Pennsylvania  knows  too  much  ofXie- 
gislative  business  not  to  know,  that  this  resolution, 
worded  as  it  Qov  is,  caanot  pass  into  a  law ;  that 


it  is  only  intended  as  an  instruction  to  a  commie- 
tee  upon  which  to  report  a  bill,  which  1^111  havei 
to  undergo  the  scrutiny  of  that  gentleman,  and  of 
the  House.  He  did  not  himself  like  all  the  pro- 
visions of  this  resolution ;  he  thought  the  inter- 
ference, instead  of  being  general,  would  have  beeoi 
better  confined  to  France ;  but  these  are  inatten»l 
for  after-consideration.  The  only  proper  inquiry* 
at  present  is,  is  there  reason  for  Legislative  ioter^ 
ference.  or  not  ?  Is  there,  or  not,  danger  to  be  apH 
prehended  from  the  interference  of  individiiaLs  laj 
business  of  this  sort?  For  himself,  he  had  nol 
hesitation  in  saying  he  believed  there  is  danger  to 
be  apprehended  from  this  source.  He  considere<| 
this  as  a  measure  of  defence,  of  efficient  defence^ 
pointed  to  the  danger — danger  with  which  inre  ar^ 
threatened — danger  from  the  diplomatic  skill  of  z 
nation  well  versed  in  this  skill.  We  have,  said 
Mr.  S.,  heretofore  made  provision  for  the  raising 
of  armies.  These  were  for  remote  dan^r ;  bu^ 
this  is  a  provision  against  danger  which  immedi^ 
ately  threatens  us — ^a  danger  which  had  assailed 
us  for  many  years  past — a  danger  which  has  pro^ 
duced  the  most  direful  effects  in  this  country.  He 
himself  never  tho}ight  there  was  immediate  dan^ 
ffer  to  be  apprehended  from  the  arms  of  P ranee j 
tnough,  at  some  future  period,  there  mi*-  bc^ 
danger  from  this  source,  but  their  diplo«iiatie 
skillought  to  be  constantly  and  strictly  guarded 
against. 

If,  said  Mr.  S..  we  reflect  for  a  single  moment 
upon  the  character  and  pursuits  of  the  French 
nation,  we  shall  see  that  their  onl)r  system  is,  tci 
divide  and  conquer ;  to  support  their  party  in  th< 
country  which  they  mean  nqally  to  subju^te,  un^ 
til  the  favorite  opportunity  shall  present  itself  tti 
aid  that  party  with  actual  force.  Time  has  been] 
when  it  was  more  convenient  for  the  French  Re^ 
public,  (for  she  chooses  to  call  herself  by  thai 
name,)  to  carry  on  a  correspondence'with  her  part^ 
in  this  country,  than  at  present.  All  legal  corre^ 
spondence  between  the  two  countries  has  long 
smce  been  cut  off.  There  is  now  no  Ministei 
here  to  favor  the  projects  of  France ;  there  i^ 
therefore,  no  way  of  carrying  on  a  commanica^ 
tion  with  the  party  in  this  country,  but  By  means  oi 
unauthorized  agents.  Are  we  not,  then,  to  expeci 
these?  Certainly.  France  has  voluntarily  cul 
off  dl  legal  communication  between  the  two  C3k>v^ 
emments,  and  because  Ministers  were  sent  theri 
from  this  country,  who  would  not  fdace  them^ 
selves  at  the  head  of  a  faction,  against  their  Govi 
ernment,  they  rejected  them.  Knowing^  theii 
character,  what,  then,  could  be  expected  from 
them  ?  Doubtless,  that  they  would  immediately 
open  a  negotiation  with  their  party  in  this  coun^ 
try.  How  was  this  to  be  done  ?  Not  by  doing  i 
thing  which  would  have  been  reprobated  by  ever^ 
one.  They  knew  their  business  too  well  to  d< 
this.  They  determined  to  nut  the  proceedingr  oc 
so  plausible  a  footing  as,  at  least,  to  take  in  sonu 
obscure  individual,  uninformed  on  political  sab 
jeets,  hj  making  the  first  pretext  a  procuraace  oi 
peace  for  the  eountry ;  and,  after  the  correspond^ 
ence  was  once  formed,  it  might  go  on  from  one 
degree  to  aaolher ;  for  if  such  a  correspondence 
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nn  effect  one  thing  it  can  another ;  and  he  ex- 
pected this  intercourse  to  be  continued  until  the 
time  shall  arrive  for  the  French  to  make  their  pro- 
posed expedition  into  this  country. 

If  we  consider  the  situation  of  the  two  nations, 
said  Mr.  S^  may  we  not  suppose  there  is  danger 
10  be  apprehended  from  an  improper  interference 
of  indiTiduals?  But,  if  we  cail  to  mind  a  recent 
instance,  shall  we  be  any  longer  in  doubt  that  an 
ioterference  of  this  kind  has  taken  place  ?  We 
caBDOt ;  and  therefore  we  may  expect  that  it  will 
be  done  in  future  under  one  plausible  pretext  or 
other.  It  was  in  this  point  of  view  only,  that 
he  alluded  to  the  transaction  which  had  recent- 
ly happened,  as  the  foundation  of  a  law  to  prerent 
roture  abuses. 

Bat  it  had  been  said  by  the  gentleman  from 
Virginia,  that  if  the  interference  of  an  individual 
was  (or  a  good  purpose,  it  rather  called  for  our 
thanks  than  for  our  resentment,  and  the  gentle- 
man from  Pennaylvania  had  said,  that  it  depend- 
ed apoa  the  nature  of  the  transaction,  whether 
such  a  procedure  was  criminal,  or  not.  Mr.  S. 
«id,  he  wonld,  <m  the  contrary,  lay  it  down  as  a 
maxim,  that  no  foreign  nation  will  ever  enter  into 
a  correipondenoe  with  an  individual  for  the  bene- 
fit of  the  nation  from  *  which  he  comes ;  because, 
if  they  meant  td  do  benefit  to  that  nation,  they 
could  do  it  through  the  legal  organ.  But  if,  in- 
stead of  doing  a  benefit  to  the  country,  the  French 
vish  toaid  a  faction,  who  are  desirous  of  dividing 
the  people  from  their  €k)Temment,  they  will  cer- 
taioljr  wish  to  trent  with  an  individual.  The  sup- 
{Mxitioo,  therefore,  that  an  individual  may  nego- 
tiite  with  a  foreign  Government  for  a  benefit  to 
bis  country,  is  wholly  unfounded  ;  and  the  very 
idea  of  such  a  correspondence  is  a  proof  of  the 
▼iiestofall  purposes,  that  of  aiding  a  faction  to 
orertura  the  Government  to  which  such  an  indi- 
vidual belongs. 

But,  it  was  said,  the  interference  of  an  individual 
could  not  be  improper,  because  he  could  not  usurp 
the  Executive  authority.  If  the  gentleman  from 
Penusylrania  will  give  himself  the  trouble  of 
readiog  the  Constitution,  he  will  find  that  the  car- 
rying on  of  all  foreign  intercourse  is  placed  in  the 
innds  of  the  Executive,  as  fully  as  the  Legislature 
is  possessed  of  all  l^islative  power,  or  the  Judi- 
ciary, of  judicial.  When  an  individual,  therefore, 
attempts  to  negotiate  with  a  foreigia  Government 
OQ  national  concerns,  he  is  certainly  doinc;  the 
liQsiness  of  the  Bxecutive.  Xnd  is  not  tnat  a 
sfnnce  state  of  things,  said  Mr.  S.,  when  an  indi- 
vidual or  a  set  of  individuals,  shall  say  to  a  Goy- 
cnuueot,  **you  are  about  to  make  war,  but  we 
will  prevent  it.''  Ought  not  such  a  conduct  to  be 
punished,  and  provided  against  by  law?  It  cer- 
tainly ought,  and  therefore  he  wished  the  present 
resolutioB  to  pass. 

Mr.  Otis  next  rose,  but  a  motion  being  made  to 
adjourn,  the  House  adjourned,  without  taking  a 
question  upon  the  resolution. 

Friday,  December  "28. 

i&XEs  GiLLBsnB,  from  North  Carolina,  ap- 
peared and  took  his  seat  in  the  House. 


Mr.  Otis  reported  a  new  bill  for  laying  a  stamp 
duty,  including  the  amendments ;  which  was  or- 
dered to  be  printed,  and  committed  to  the  whole 
House  for  Monday. 

Mr.  O.,  from  the  committee  respectioe  means 
of  defence,  requested  leave  to  report  by  bill;  which 
beinff  granted,  he  immediately  reported  a  bill  in 
behalf  of  that  committee  for  encouraging  the  cap- 
ture of  French  armed  vessels,  and  for  allowinff 
salvage  on  all  vessels  brought  into  the  Unitea 
Stales;  which  was  read  and  committed  to  the 
whole  House  for  Monday. 

Mt.  J.  Parker  requested  a  similar  hberty  for 
the  Committee  for  Naval  Defence;  which  was 
granted. 

U8UKPATI0N  or  EXECUTIVE  POWER. 

Mr.  Griswold'b  resolution  again  coming  up, 
Mr.  BALbwiN  said,  that  the  usages  of  the  House 
certainly  admitted  of  taking  a  question  on  a  gene- 
ral principle,  in  several  different  stages;  that  it 
was  very  common  for  the  moyer  to  call  for  the 
opinion  of  the  House  when  he  first  made  his  mo- 
tion ;  that  when  a  motion  was  made  in  the  form 
in  which  the  gentleman  had  thought  proper  to 
submit  the  one  now  under  consideration,  viz: 
^  That  a  committee  be  appointed  to  inquire  and 
report  whether  there  be  any  propriety  or  necessity 
for  such  a  law  to  be  passed,"  Mr.  B.  thought  it  a 
stage  not  very  favorable  to  the  discussion  of  the 
general  principle.  He  was  not  prepared  to  say 
that  a  committee  might  not,  on  inrestigation,  re- 
port facts  and  circumstances  which  might  render 
rurther  provisions  in  those  laws  necessarv.  He 
thought  the  motion  very  guarded ;  that  it  left  the 
subject  as  open  as  possible,  and  expressed  his  wish 
that  the  committee  might  be  suffered  to  be  ap- 
pointed. He  said  it  had  been  repeatedly  stated, 
and  did  not  seem  to  be  denied,  that  there  might 
be  cases  in  war,  or  in  imminent  danger  of  war,  in 
which  individuals  would  find  it  indispensable  to 
the  support  of  themselves  and  families,  or  perhaps 
to  their  lives,  to  hold  such  a  correspondence  with 
a  foreign  Power.  Persons  might  also  be  led,  as 
had  been  stated  yesterday,  by  religious  impres- 
sions, or  by  other  benevolent  and  honorable  mo- 
tives, to  take  such  measures  to  endeavor  to  avert 
the  horrors  of  an  impending  war^nd  to  prevent 
the  effusion  of  human  blood.  This  has  oAen 
been  done,  and  been  attended  with  wonderful  sue- 
cess.  He  did  not,  for  a  moment,  suppose  it  possi- 
ble, that  a  judicious  committee  ot  that  House 
could  be  appointed,  who  would  wish  to  throw  ob- 
structions in  the  way,  or  render  criminal  such  con- 
duct. Instances  of  this  kind  were  presented  to 
them  in  all  history ;  they  have  been  the  subjects 
of  most  exalted  and  unbounded  applause ;  monu- 
ments and  altars  have  been  erected  to  peace- 
makers. Even  the  histories  of  sava^  nations  are 
not  without  such  instances.  Individuals,  at  the 
risk  of  everything,  of  life  itself,  have  gone  out 
between  contending  tribes  and  armies,  and  Ifeen 
the  instruments  of  restoring  peace,  and  been  re- 
warded with  the  hiffhest  testimonies  of  respect 
and  veneration  from  both  parties. 
In  this  country,  and  in  this  age,  Mr.  H.  was  sure 
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it  could  not  be  the  intention  of  any  gentleman  to 
discourage  or  defeat  such  a  disposition.  He  was 
willing,  at  present,  to  accept  the  assurances  which 
they  have  given,  and  let  the  subject  go  to  a  com- 
mittee to  examine  and  report. 

Mr.  Otis  observed,  that  when  the  present  reso- 
lution was  yesterday  oeforethe  House,  he  intended 
to  have  offered  a  tew  remarks  upon  it,  but  gave 
way  upon  a  motion  to  adjourn.  He  would  not 
now  take  up  more  of  the  time  of  the  House  than 
he  should  have  then  occupied,  nor  enlar^  the  ob- 
servations which  had  then  occurred  to  him,  as  the 
sentiments  expressed  by  the  gentleman  from  Geor- 
gia had  not  varied  the  question.  He  viewed  the 
propriety  of  the  resolution  as  resulting  from  the 
peculiar  circumstances  of  the  country.  The  in- 
sults and  outrages  of  the  French  Republic  had 
compelled  the  l^ited  States  to  assume  an  attitude 
which  in  other  countries  had  been  usually  identi- 
fied with  war,  and  which,  in  this  country,  we 
ought  to  consider,  for  anything  that  yet  appeared 
to  the  contrary,  as  a  prelude  to  an  open  rupture. 
We  had  been  obliged  to  arm,  by  sea  and  by  land, 
to  interdict  commerce  and  authorize  reprisals ;  in 
short,  to  do  all  but  agree  upon  the  formulary  of  a 
declaration.  There  could  then  be  but  one  ques- 
tion before  the  House.  Is  it  right  and  expedient, 
in  this  state  of  approximation  to  war,  to  adopt 
every  defensive  and  cautionary  measure  that  would 
be  incumbent  upon  us  in  an  avowed  and  open 
state  of  war  7  If  not,  the  strongest  possible  argu- 
ment would  be  furnished  in  favor  of  making  an 
immediate  declaration  of  war ;  but  if,  on  the  con- 
trary, prudence  demanded  and  justified  every  pre- 
caution, which,  after  such  a  declaration,  would  be 
indispensable,  we  might  still  exhibit  our  modera- 
tion and  forbearance  in  preserving  our  present 
relations.  It  had  never  yet  been  doubted,  that,  in 
the  event  of  an  open  war,  it  was  not  only  compe- 
tent to  every  nation,  but  a  sacred  and  necessary 
duty,  not  only  to  restrain  its  citizens  from  passing 
over  to  the  enemy,  but  from  maintaining  any  cor- 
respondence with  nim,  especially  upon  subjects  of 
a  political  nature  :  and  he  could  scarcely  conceive 
of  any  reasons  which  would  render  such  restric- 
tions wise  and  politic  in  the  last  resort,  that  did 
not  apply  in  the  present  stage  of  advancement  to- 
wards such  a  state.  If  party  divisions  exist  in  a 
country,  it  is  no  less  important  to  conceal  them 
than,  when  armed  at  all  points,  we  mijgrht  have 
less  to  fear  from  their  effects.  If  distinguished 
citizens,  and  men  high  in  oflice,  under  the  plausi- 
ble semblance  of  restoring  peace,  mi^ht  extend 
their  intrigues  to  a  dangerous  latitude  in  one  case, 
they  mignt  equally  abuse  an  unrestrained  inter- 
course in  the  other  case,  under  the  no  less  spe- 
cious appearance  of  a  design  to  prevent  war. 
The  same  encouragement  to  an  enemy,  the  same 
assurances  of  support,  the  same  plans  of  proceed- 
ing, and  the  same  conspiracies,  would  be  pregnant 
with  the  same,  and  sometimes  with  more  aggra- 
vated evils.  Indeed,  so  palpable  are  the  abuses  to 
which  this  tampering  with  an  open  enemy  would 
be  liable,  that  none  but  a  lunatic  would  contend 
for  the  innocence  of  the  practice,  or  for  the  possi- 
bility of  permitting  it  consistently  with  the  public 


safety.    Yet  the  House  had  been  told  yesterdiT 
by  the  gentleman  from  Virginia,  (Mr.  NicBOLAe.) 
and  the  idea  had  been  enforced  this  morning  bjr 
the  gentleman  from  Greorgia,  that  if  a  late  eccen- 
tric mission  had  been  instrumental  in  mainuiniDg 
peace,  far  from   being  a  subject  of  reproach,  it 
would  be  a  cause  for  pride  and  exultation,  forciyic 
rewards  and  monumental  honors.    That  is.  in 
other  words,  the  end  will  justify  the  means.   Sir, 
said  Mr.  O.,  it  is  the  misery  of  legislation  in  thii 
as  well  as  in  other  countries,  that  we  cannot  ad- 
vance a  step  without  entansling  our  feet  in  the 
toils  of  this  fashionable  philosophy;  without  en- 
countering these  old    Jesuitical  doctrines,  new 
vamped  and  varnished  by  modern  iUumiiuUi;  is 
if  there  were  no  standard  of  moral  fitness  in  the 
nature  of  things.    Gentlemen  espouse  and  preach 
up  these  principles,  and  are  not  aware  of  their 
extent.    An  in^nuous  nature  had  led  the  gentle- 
man from  Virginia  to  extenuate  the  conduct  of  a 
person  who  had  lately  visited  France j  prolMihiy 
under  an  impression  of  the  purity  of  his  motim 
or  of  the  views  of  those  who  were  privy  to  this 
singular  adventure.    But  Mr.  O.  could  not  beliere 
that  this  conduct  would  me6t  with  the  approba- 
tion of  the  people  of  this  country  from  anr  per- 
suasion that  peace  was  thet>biect  of  this  diploma- 
tic volunteer.    Peace  might  be  obtained  by  raii- 
ous  modes,  at  which,  he  believed,  that  gentlemui 
would  revolt  with  horror.    Assassinate  yoor  Pre 
sident,  and  transport  a  majority  of  botn  Houses 
to  Cayenne,  let  the  people  be  terrified  into  the 
election  of  men  of  opposite  principles,  and  proba- 
bly these  measures  would  give  you  peace,  t>utic 
would  be  a  peace  delusive,  precarious,  and  fatal 
Let  those  who  prefer  peace  to  honor,  and  French 
fraternity  to  independence,  form  a  subscription 
and  pay  to  the  Directory  the  fifty  thousand  pounds. 
Probably  this  act  of  patriotism  would,  for  a  time, 
procure  the  continuance  of  peace.    But  from  such 
a  peace,  he  hoped  the  country  would  be  preserved. 
It  would  be  a  peace  destitute  of  comforts  and  of 
blessings,  a  peace  distinct  from  prosperity ;  a  delu- 
sive calm,  portentous  and  dreadful,  and  such  as 
the  people  of  this  country  will  never  embrace. 

It  had  been  objected  to  the  present  resolution. 
by  the  gentleman  from  Pennsylvania  that  it, 
glanced  at  a  late  transaction,  concerning  which  no 
evidence  was  before  the  House.  Although  the 
resolution  does  not  involve  or  afiect  that  transac- 
tion, yet  Mr.  O.  adpiitted  that  it  might  not  hare 
been  offered  to  the*  House  at  this  time,  unless  the 
case  in  question  had  occurred.  It  is  not.  said  he, 
ffood  policy  to  anticipate  offences ;  but  wben  mis- 
demeanors occur,  and  are  committed  not  onlf 
with  impunity,  but  applause,  it  is  time  for  the 
Legislature  to  interfere.  Indeed,  as  there  are  some 
crimes  so  atrocious,  there  are  also  degrees  of  foUf 
and  of  vanity  so  exquisite,  that  no  fancy  can  pic- 
ture them  before  they  are  exhibited.  Thus  no 
one  could  seriously  imagine  that  any  man,  who 
was  not  descended  in  a  right  line  from  Don 
Q.uixote,  would  have  gone  to  France  with  the 
romantic  project  of  restoring,  by  the  mere  force 
of  his  own  private  remonstrances  or  personal  in- 
fluence, the  accustomed  relations  of  the  two  coun- 
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tries.    No  man  could  foresee  that  an  American 
citizen,  formerly  of  a  good  character,  was  capable, 
after  a  few  years'  residence  in  France,  of  becom- 
ing an  apostate  from  honor,  and  a  traitor  to  his 
country,  and  of  writing  and   dispatching  to  a 
member  of  this  House,  such  infamous  slanders, 
and  servile  sentiments,  as  we  have  lately  seen 
published  in  the  newspapers.    Yet  these  phan- 
toms of  the  imagination  are  likely  to  be  realized ;  i 
we  now  learn  that  men  can  be  thus  foolish  and  i 
thus  prostituted,  and  we  must  guard  against  the. 
effects  of  this  folly  and  wickedness  in  future.         ' 

With  respect  to  the  mission  itself,  knowing, 
said  he,  as  he  knew,  by  letters  from  a  gentleman 
who  was  in  France  at  the  same  time  with  the 
perM)Q  alluded  to,  and  on  whose  information  and 
attachment  to  his  country  he  could  place  a  perfect 
reliance,  that  all  those  measures  which  some  af- 
fect to  consider  as  proofs  of  a  change  favorable  to 
our  cotmtry  were  actually  agreed  upon  prior  to 
any  interview  of  the  missionary  with  the  French 
Directory ;  being  also  well  apprized  that  this  per- 
son since  his  return  had  been  so  unlucky  orjo  for- 
getful as  to  impute  this  relaxation  of  the  French 
^icv  in  oiu:  faror,  to  a  temporary  absence  of 
Rewbell,  he  should  be  very  mucn  inclined  to  treat 
the  whole  expedition  as  an  object  of  merriment 
and  derision ;  to  consider  it  in  the  view  of  a  cru- 
ade,  or  a  pilgrimage  to  Mecca,  or  on  a  footing 
withavojrage  to  Spain  to  see  bull-baiting,  or  to 
London  to  see  the  lions,  or  any  other  project  of 
curiosity  or  fanaticism ;  but  that  the  account  giv- 
en by  this  man  to  various  ])ersons  of  the  charac- 
ters who  were  privy  to  his  departure^  induced 
him  to  think  of  it  in  a  more  serious  light.  He  has 
repeatedly  declared  that  the  Vice  President  of  the 
United  States,  the  Chief  Justice  of  Pennsylvania, 
aod  the  late  French  Consul,  were  acquainted  with 
his  design,  and  furnished  him  with  letters  and  pass- 
ports; and  a  gentleman  who  was  now  in  this 
country,  hut  had  seen  and  conversed  with  this  En- 
voy in  Paris,  had  assured  him  (Mr.  O.)  that  he 
slso  ackoowledged  that  Mr.  Gvenet  was  informed 
^  his  intention  and  errand.  It  does  not  follow 
from  these  circumstances,  said  Mr.  M.,  that  any 
intrigue  or  conspiracy  has  certainly  existed  which 
tnay  be  hostile  to  the  public  welfare,  nor  was  he 
disposed  to  implicate  either  of  the  American  citi- 
^  just  named  in  any  such  accusation.  It  was 
iudeiKl  strange,  if  true,  that  the  secret  of  this  mis- 
sion should  be  communicated  only  to  those  per- 
sons; but,  perhaps,  a  satisfactory  explanation 
Blight  be  given.  His  object,  howerer,  at  present, 
was  not  so  much  to  institute  an  inauiry  into  this 
particular  transaction,  as  to  show  that  great  dan- 
ger might  exist  in  such  practices,  and  to  prevent 
their  continuance. 

The  gentleman  from  Pennsylvania  had  been 
obliged  to  admit  that  a  species  of  correspondence 
loight  be  instituted  with  the  citizens  or  France, 
fhat  would  be  highly  criminal,  but  that  the  crim- 
inality would  depend  on  the  nature  of  the  cor- 
^^ndence,  and  that  the  resolution  did  not  define 
with  accuracy  the  kind  of  correspondence  which 
o^ht  to  be  published.  But,  said  Mr.  O.,  this  is  a 
v^  fallacious  objection.    It  is  not  merely  the 


particular  correspondence,  but  the  illegal  and  dan- 
gerous tendency  of  any  correspondeoce  with  our 
enemies,  and  tne  abuses  to  which  it  is  liable, 
which  requires  attention.  An  osteosible  corres- 
pondence may  be  so  conducted  as  to  furnish  of 
Itself  no  ground«of  censure,  while  a  covert  cor- 
respondence between  the  same  parties  may  be 
thereby  facilitated.  He  would  venture  to  pre- 
dict that  if  ever  this  renowned  Envoy  had  present- 
ed a  memorial  to  the  Directory,  or  written  any 
letter  to  them,  it  was  ingeniously  contrived  so 
that  if  by  any  accident  it  should  be  made  public 
it  might  appear  unexceptionable.  In  such  a  me- 
morial he  would  be  careful  to  dwell  much  upon 
our  union  and  patriotism  ;  upon  the  folly  of^  at- 
tempting an  invasion,  and  the  little  chance  there 
would  b«  of  success ;  upon  the  madness  of  forcing 
us  against  our  natural  oias  into  the  arms  of  Brit- 
ain ;  upon  the  great  advantages  that  both  coun- 
tries would  derive  from  a  restoration  of  harmony, 
and  upon  the  injustice  and  severity  of  their  meas- 
ures ;  in  a  word  upon  all  those  topics  which  if 
published,  would  strike  favorably  the  public  ear 
and  even  aid  the  popularity  of  the  writer  and  his 
friends.  But  with  him  this  sort  of  correspondence 
would  be  of  no  avail.  He  should  regard  it  merely 
as  a  fabrication.  It  would  throw  no  light  upon 
the  real  errand,  the  conversations  at  the  private 
dinners  of  Merlin^  the  jietit  saupera  of  Treilhard, 
the  t6te-a-t6tes  with  Lepaux,  nor  the  conferences 
with  Talleyrand.  It  is  on  these  occasions  that 
the  real  business  is  done,  it  is  in  these  scenes  that 
the  flow  of  soul  is  communicated.  A  law  that 
does  not  reach  this  sort  of  correspondence  will 
prove  inadequate  to  the  object  of  the  resolution. 
The  House,  said  he,  have  frequently  been  told, 
and  particularly  on  the  present  occasion,  by  the 
gentleman  from  Pennsylvania,  that  the  great  ob- 
ject and  main  design  of  the  majority  was  to  ex- 
cite a  general  alarm  in  the  minds  oi  the  people. 
If  this  charge,  said  Mr.  O.,  applied  to  me  among 
others,  I  plead  guilty  at  once.  I  confess  myrself  to 
be  alarmed,  and  while  I  stand  as  a  sentinel  at 
this  post  it  is  my  duty  to  communicate  and  dif- 
fuse the  alarm  until  the  danger  be  past.  It  was 
not  a  proof  of  courage,  but  of  apathy,  to  be  free 
from  alarm ;  he  saw  nothing  in  the  situation  of 
other  countries  to  quiet  his  fears.  The  fairest  and 
the  happiest  countries  on  the  globe  had  been  sub- 
justed  by  France ;  their  fields  laid  desolate,  their 
cities  transformed  into  a  profligate  banditti;  all 
social  order  subverted,  commerce  destroyed,  reli- 
gion scofied  out  of  countenance,  and  liberty  pur- 
sued hither  into  her  last  sanctuary,  and  the  skirts 
of  her  garments  already  in  the  hands  of  ruffians, 
in  spite  of  an  intervening  ocean.  Nor  was  he 
alarmed  merely  for  himself,  and  his  political  asso- 
ciates, but  for  those  who  opposed  him.  He  was 
aware  that  when  the  confusion  incident  to 
French  principles  should  overtake  his  country, 
that  friend  and  foe  would  be  involved  in  promis- 
cuous ruin.  The  same  dagger  that  was  whetted 
for  his  bosom  would  strike  deep  into  theirs,  the 
same  hands  that  rifled  his  pockets  would  plunder 
their  pockets,  and  the  violence  which  beg^red 
and  enslaved  his  children  would  involve  theirs  in 
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the  same  distress.  He  should  not,  he  said,  be 
discouraged  trom  expressing  this  alarm,  by  being 
reminded  of  the  enects  produced  by  alarm  in 
another  country.  He  wished  to  God  the  gentle- 
man from  Pennsylvania  could  augment  the  list  of 
countries  that  had  Ibtened  seasonably  to  the 
voices  of  their  alarmists.  Had  Holland,  Switz- 
erland, and  other  nations  which  now  groan  under 
the  despotism  of  French  taskmasters,  heard  and 
obeyed  the  warnings,  the  entreaties,  the  prophetic 
prayers  of  their  best  and  most  faithful  citizens, 
they  would  have  had  sufficient  cause  to  rejoice  at 
this  hour  ;  one  country,  only,  had  taken  this  ne- 
cessary alarm,  and  by  means  of  it  has  hitherto 
withstood,  and  will  probably  ride  out  in  safety, 
the  destructive  tempest  which  has  overwhelmed 
her  neighbors.  It  is  by  resisting  the  lullaby  of  op- 
position that  Great  Britain  has  preserved  her 
Constitution  and  Government ;  and  if  such  a 
Constitution  and  Government,  which  so  many 
are  pleased  to  consider  as  corrupt  and  rotten, 
struggling  with  debts  and  abuses,  have  been 
preserved  by  a  timely  alarm,  it  is  no  reproach  to 
oe  anxious  to  save  a  better  Constitution  and  a 
better  Gk>vernment  by  the  same  means. 

It  has  been  also  said,  that  if  we  suffer  ourselves 
to  be  led  astray  by  arguments  drawn  from  the 
state  of  other  countries,  we  shall  be  enslaved,  and 
surrender  our  liberties  through  fear  of  losing  tnem. 
He  believed  the  reverse  of  this  proposition  to  be 
true,  and  that,  if  the  examples  of  those  countries 
came  to  be  disregarded,  we  misht  prepare  to  meet 
our  fate.  Again :  it  is  insisted  that  the  secret  of 
the  resolution  on  the  table,  was  to  perpetuate  the 
division  of  party,  and  that,  although  but  few  real 
causes  of  dissension  remain,  yet  we  are  deter- 
mined to  throw  down  the  gauntlet  and  excite  the 
Greatest  possible  irritation.  This  accusation  he 
enied.  He  did  not  believe  that  the  resolution 
was  introduced  with  any  such  design;  but  if  such 
had  been  the  object  of  the  mover,  the  blame  would 
not  attach  to  him  or  to  his  friends.  They  might 
even  then  have  justified  themselves  upon  princi- 
v\e8  of  self-defence.  He  appealed  to  the  whole 
House,  that,  within  a  few  days  after  the  com- 
mencement of  the  session,  they  were  threatened 
with  a  notice  that  motions  might  be  expected  in 
&vor  of  repealing  the  Alien  and  Sedition  acts ; 
which  could  owe  their  origin  to  no  other  inten- 
tion but  that  of  inflaming  the  public  mind,  and  of 
persevering  in  the  endeavor  to  expose  the  Admin- 
istration and  its  friends  to  odious  imputations. 
Therefore  we  should  stand  acquitted,  if,  mstead  of 
giving  time  to  our  adversaries  to  furnish  their  wea- 
pons, and  carry  war  into  our  borders,  we  had 
seized  this  occasion  to  strike  the  first  blow. 

If,  as  the  gentleman  from  Virginia  observed,  the 
aspect  of  our  affairs  was  chanml  for  the  better, 
he  sincerely  rejoiced;  but  conressed  that  nothing 
with  reference  to  our  foreisn  relations  had  oc- 
curred, either  in  the  repeal  of  the  embargo  on  our 
vessels,  nor  the  liberation  of  our  seamen,  nor  in 
the  nugatory  renewal  of  the  commissions  to 
French  privateers,  which  convinced  him  of  any 
real  change  in  the  sentiments  of  the  Directory. 
Our  domestic  posture  may,  indeed,  be  changed  for 


the  better,  if  gentlemen,  as  they  seemed  to  inti- 
mate, would  unite  in  preserving  and  extending  the 
system  of  defence,  and  follow  up  the  wise  and 
prudent  measures  which  were  adopted  at  the  last 
session.  Of  their  sincerity,  hitherto,  he  had  not 
been  able  to  form  an  opinion,  but  in  the  course  of 
the  session  they  would  show  to  what  point  their 
professions  were  entitled  to  confidence.  No  credit 
was  due  to  another  imputation,  so  often  repeated, 
of  a  desire  prevalent  with  a  majority  oi  that 
House  to  crush  the  (^posite  party.  For  his  put, 
he  declared  that  his  object  was  to  crush  no  man.  but 
to  reform  certain  principles,  and  to  explode  others 
which  his  daily  observation  convinced  him  were 
mischievous,  and  inconsistent  with  good  govern- 
ment. 

The  ffentleman  from  Pennsylvania  had  conclu* 
ded  with  expressing  his  design  ^  to  carry  war  into 
our  borders."  He  presume  the  gentleman  did 
not  mean  literally  to  levy  war  against  his  oppo- 
nents. The  gentleman  had  acquired  great  credit 
as  apolitical  warrior,  but  he  had  often  sustained 
his  nre  without  much  injury.  If  he  really  in- 
tended to  brinff  a  new  force  of  artiller)r  into  the 
field,  it  is  our  duty,  said  Mr.  O.,  to  unite  in  ihroiir- 
in^  up  such  ramparts  and  bastions  as  may  be  re- 
quisite for  our  defence.  But  as  the  gentleman 
has  never  yet  succeeded  in  forcing  our  camp,  nor 
defeated  us  either  by  storm  or  surprise,  there  was 
no  occasion  to  dread  his  return  to  the  cnarge.  On 
the  whole  he  thought  the  resolution  highly  wor- 
thy of  attention,  and  hoped  it  would  pass. 

Mr.  Harpeb. — Had  the  opposition  to  this  mo- 
tion, Mr.  Speaker,  been  at  first  placed  on  the 
liberal  ground  where  the  gentleman  from  Creorgia, 
(Mr.  Baldwin,)  has  just  now  placed  it,  this  dis- 
cussion would,  no  doubt,  have  taken  a  different 
turn.  Those  observations  which  have  so  much 
excited  the  gentleman  from  Virginia.  (Mr.  Nich- 
olas,) might  have  been  avoided ;  ana  the  gentle- 
man trom  Pennsylvania  (Mr.  Qallatir)  would, 
probably,  have  been  spared  those  wotmds,  the  an- 
guish whereof  has  wrung  from  him  a  threat  of 
offensive  war.  This  direction  was  given  to  the 
debate  by  the  gentleman  from  Virginia,  who  plaiiily 
and  emphatically  avowed  a  principle  utterly  sub- 
versive of  every  Government,  and  in  the  highest 
possible  degree  alarming  to  this,  in  the  present 
state  of  things — the  principle  that  any  individual 
and,  by  stronger  reason,  any  number  or  class  of 
individuals,  might  lustifiably.  and  even  laudably, 
interfere  between  this  country  and  a  foreign  Gov- 
ernment, for  the  purpose  of  making  pt«ce.  That 
gentleman,  instead  of  denying  the  existence  of  a 
recent  case,  has  expressly  justified  it.  He  has 
even  gone  tne  length  of  declaring  that  the  act  was 
honorable  and  meritorious,  and  that  he  himself, 
could  he  have  supposed  nimself  to  possess  the 
means  of  insuring  success  in  the  attempt,  would 
have  done  likewise.  This  principle,  thus  avowed. 
it  became  necessary  to  oppose  and  repel.  Several 
gentlemen  did  oppose  it,  and  proved,  in  the  most 
convincing  manner,  that  if  once  admitted,  it  would 
open  a  wide  door  to  foreien  intrigue  and  foreisii 
influence;  would  justify  the  interference  of  indi- 
viduals, or  clubs,  or  factions,  to  make  war  as  well 
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as  peace,  aad  to  negotiate,  of  their  own  authority, 
with  foreigrn  Governments,  on  every  subject  that 
could  arise  in  the  intercourse  between  nations. 
I  myself  endeavored  also  to  oppose  the  destructive 
cooseqoences  of  this  principle,  and  in  doing  so 
was  naturally  led,  not  only  to  prove  the  existence 
of  a  recent  case  in  which  it  has  been  reduced  to 
practice,  bat  also  to  point  out  the  probable  origin 
and  objects  of  that  mission,  and  the  means  proba- 
bly employed  to  give  it  success.  Hence  those  re- 
marks which  have  called  forth  so  much  animad- 
version from  the  gentleman  from  Pennsylvania, 
aad  bis  friend  from  Virginia. 

The  gentleman  from  Virginia  h*as  indeed  said, 
that  he  justifies  this  sort  of  interference  only  in 
cases  where  its  object  is  to  make  peace ;  ana  he 
exQitingly  exclaims,  that  to  repel  the  principle  ad- 
mits the  possibility  of  a  case  where  peace  might 
be  made  tor  the  country  on  terms  which  the  Gfov- 
eromeDt  would  wish  to  reject,  and  by  this  implied 
admission  he  supposes  tnat  my  colleague  (Mr. 
Pincknet)  has  brought  himself  and  his  cause  into 
a  disagreeable  dilemma.  But,  in  the  first  place, 
Mr.  Speaker,  there  is  no  such  admission  implied, 
for  the  Government,  if  it  had  any  sense  of.vigor^ 
and  is  at  all  worth  jr  of  the  trust  reposed  in  it,  would 
not  suffer  unauthorized  individuals  to  makepeace, 
eTen  on  terms  which  it  desired.  The  reason  is 
plain.  It  would  exercise  its  functions  itself,  and 
not  suffer  them  to  be  usurped  by  others.  If  it 
wanted  an  army  or  taxes,  would  it  suffer  clubs  or 
societies  to  raise  the  army,  or  impose  the  taxes,  of 
iheir  owe  authority  ?  What  difference  is  there, 
in  Drinciple,  between  raising  armies  or  taxes,  and 
masiog^ce  with  a  foreign  nation  ?  I  can  see 
none.  They  are  all  equally  acts  of  sovereignly ; 
and  if  a  Government  be  weak  enough  to  su£Eer 
one  to  be  usurped  with  impunity,  by  a  faction  or 
the  agents  of  a  faction,  the  rest  will  soon  follow. 

In  the  next  place,  Mr.  Speaker,  I  am  willing 
to  make  the  admission,  though  it  certainly  is  not 
eontained  in  anything  advanced  by  my  colleag^ue. 
I  do  admit  that  there  might  be  a  possibility  of  ob- 
taining peace  on  terms  which  tne  Government 
would  be  averse  to  accepting.  I  will  go  further. 
1  will  say  on  terms  which  it  would  be  criminal 
m  the  Crovernment  to  accept.  The  gentleman 
from  Virginia  now  desires  to  convert  the  word 
"peace"  mto  a  spell  whereby  every  mouth  is  to 
be  stopped.  This  use  was  formerly  made  of  the 
word  '^war."  When  our  differences  with  France 
first  grew  serious,  every  measure  proposed  for  do- 
in^  justice  to  the  country,  or  nutting  it  in  a  .state 
of  preparation,  was  repelled  by  sounding  in  oui> 
^ the  word  "war."  Such  measures,  we  were 
jold,  would  lead  to  *•  war."  But,  Mr.  Speaker, 
1  was  not,  for  my  part,  then  frightened  by  the 
word  '*  war ;"  for  I  always  declared  that  I  was 
wy  to  go  to  war  sooner  than  suffer  our  rights 
<o  be  ravished  from  ua,  our  independence  as  a  na- 
UoQ  trodden  under  foot ;  and  it  has  since  appeared 
that  in  making  this  declaration,  I  spoke  the  senti- 
ments of  the  American  nation.  I  am  not  fright- 
ened bv  the  new  catch-word  "  peace ;"  and  I  de- 
clare that  there  might  be  terms  proposed  on  which 
1  would  spura  at  peace  with  disdain ;  and  terms, 
5th  Con. 


moreover,  whereto,  I  have  no  doubt,  that  many 
persons  in  this  country,  and  the  authors  and  agent 
of  this  mission  among  the  rest,  would  be  willing 
to  accede.  There  may  even  be  many  honest  and 
worthy  people  here  who  would  approve  of  and 
propose,  if  in  their  power,  terms  which  I  should 
think  it  my  most  sacred  duty  to  reject.  In  our 
late  struggle  with  England  were  there  no  persons, 
I  will  even  say  were  there  no  well-meaning,  wor- 
thy persons,  wno  would  gladly  have  submitted  to,oi: 
proposed  terms  of  peace,  from  which  the  gentleman 
from  Virginia  would  have  turned  with  disdain  % 
No  doubt  there  were.  The  truth  is,  and  the  peo- 
ple of  this  country  know  it,  that  peace  is  desirar 
ble  only  in  proportion  to  the  terms  whereon  it 
can  be  obtained.  If  those  terms  are  submission, 
or  the  surrender  of  essential  rights,  then  peace  is  a 
curse  instead  of  a  blessing.  To  judge  of  these 
terms  is  the  business  of  the  Government,  and  of 
it  alone;  and  if,  in  this  business,  it  suffers  self- 
constituted  individuals  or  bodies  to  interfere,  it 
blindly  and  foolishly  signs  the  transfer  of  its  func- 
tions into  the  hands  of  the  first  bold  and  unprinci- 
pled faction  that  may  choose  to  usurp  them. 

The  gentleman  from  Virginia,  indeed,  admits 
that,  if  the  envoy  went  to  invite  war  instead  of 
securing  peace,  it  would  be  highly  criminal;  and 
in  this  admission  he  has  given  the  death  blow  to 
bis  own  principle ;  for,  when  the  envoy  soes  for 
the  ostensible  purpose  of  securing  peace,  how  are 
we  to  be  assured  tnat  the  real,  though  secret  pur- 
pose, is  not  to  invite  war  ?  War  may  happen 
to  suit  a  faction  better  than  peace ;  and,  in  that 
case,  they  would  send  an  envoy  to  invite  or  to 
hasten  it ;  but  they  would  never  avow  this  object. 
It  would  be  too  odious.  Therefore,  the  mission 
would  be  covered  under  the  plausible  pretext  of 
securing  p^ce.  The  public  and  ostensible  acts 
of  the  agent  would  wear  this  complexion.  His 
secret  n^otiations  would  point  to  the  other  ob- 
ject. If  the  practice  be  admitted,  who  shall  guard 
us  against  this  perversion  of  it  ?  Who  shall  assure 
us  that  these  self-constituted  missionaries  of  peace 
will  not  be  inviters  and  guides  of  invasion  ?  Who 
shall  assure  us  that  the  very  embassy  now  in  ques- 
tion had  not  this  for  its  real  object  ?  that  the  en- 
voy, instead  of  the  language  which  I  formerly 
supposed  him  to  have  held  to  the  Directory,  did 
not  address  them  to  this  effect :  ^  Now  is  your 
time ;  lose  not  a  moment ;  the  spirit  of  the  nation 
is  rising  ;  vigorous  preparations  are  going  on ;  a 
11  force,  aided  by  your  party  in  America,  may 
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now  suffice ;  but  if  you  delay  long,  the  enterprise 
will  become  very  difficult,  perhaps  impracticable. 
In  a  short  time  the  nation  will  be  in  arms,  and 
your  party,  without  timely  and  efficacious  assist- 
ance, will  oe  entirely  broken."  In  many  situa- 
tions, which  may  readily  be  imagined,  this  would 
be  the  natiltal  secret  language  of  the  missionary 
of  a  faction,  whose'  efforts  to  prevent  defensive 
preparations  might  be  as  great,  and  whose  outcry 
about  **  peace,"  miffht  be  as  loud  as  those  we  have 
witnessed  during  the  last  two  years. 

The  gentleman  from  Pennsylvania,  (Mr.  Gal- 
latin.) who  proceeds  with  more  caution,  has  not 
ventured  to  justify  this  mission,  directly,  but  he 
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has  done  it  Id  a  more  complete,  though  indirect 
manner.  He  has  contended  that  the  impropriety 
of  such  acts  must  be  estimated  by  the  object  for 
Vhich  they  are  done.  If  that  object  be,  in  an  ab- 
stract view,  innocent  or  laudable,  the  act  may  be 
justified.  This  amounts  to  the  old  Jesuitical  and 
Jacobin  principle  adverted  to  by  my  friend  from 
Massachusetts,  (Mr.  Otis,)  "(hat  the  end  justifies 
the  means;"  a  principle  which,  in  its  application 
to  human  affairs,  is  the  most  wicsed  and  mischiev- 
bus  that  the  heart  of  man  ever  imagined.  Let  a 
inan  once  be  convinced  of  this  priociple,  and  he  is 
Immediately  freed  from  every  moral  or  religious 
restraint,  from  all  the  ties  of  nature,  and  the  feel- 
ings of  humanity.  He  is  himself  to  jud^e  whether 
the  end  be  a  g[ood  one ;  and  this  decision  will  be 
U6cording  to  his  j^ssions  and  his  interests.  The 
means  are  then  laid  open  before  him.  There  are, 
for  instance,  many  persons  in  this  country  who 
think  it  a  tnost  desiraole  object  to  procure  a  change 
of  Administration  and  of  system  in  our  Govern- 
ment. Convince  them  of  the  truth  of  this  prin- 
ciple, "  that,  if  the  object  be  a  good  one,  the  acts 
done  to  attain  it  may  be  justified ;"  in  other  words, 
"  that  the  means  are  iustified  by  the  end ;"  and 
whether  they  will  employ  assassination,  insurrec- 
tion, foreign  infiuence,  or  foreign  force,  or  all  of 
Chem  together,  becomes  a  question,  not  of  moral- 
ity, but  of  mere  expediency.  Of  all  the  engines 
employed  by  the  modern  overturners  of  society, 
this  principle  has  acted  with  the  most  destructive 
efficacy ;  and.  accordingly,  it  is  preached  with  the 
greatest  zeal  by  all  the  modern  apostles  of  insur- 
rection. 

The  gentleman  from  Pennsvlvania  has  enter- 
tained the  House,  and  amused  himself,  with  some 
Very  ingenious  distinctions  about  the  technical 
meaning  of  the  word  "  negotiation.'^  An  agent 
oi  this  kindi  he  says,  cannot  negotiate,  because  to 
negotiate  is  to  conclude  a  treaty,  which  such  an 
agent  could  not  do.  It  must,  however,  be  observed, 
thiat  the  word  ^^  negotiate,"  is  not  used  in  the  reso- 
lution which  speaks  of  corresponding  with  any 
foreign  Government,  or  any  subject  in  dispute 
between  such  Government  and  this  country.  Be- 
(ide^  even  if  the  technical  diplomatic  meaning  of 
the  word  "  negotiate,"  were  such  as  the  gentleman 
from  Pennsylvania  has  stated,  which  is  by  no 
means  the  case,  yet  we  know  that  its  common  ac- 
ceptation, in  ordinary  discourse,  is  to  propose  a 
plan  on  any  subject,  to  discuss  that  plan,  settle  its 
terms,  and  arrange  its  various  stipulations.  In 
this  sense,  an  agent  of  this  kind  miffht  negotiate 
a  treat ]r  with  a  foreign  Power ;  mi^ht  admit  into 
it  conditions  wholly  incompatible,  m  the  opinion 
of  the  Government,  with  the  good  of  the  countrv ; 
might  bring  it  and  offer  it  to  the  Government  for 
acceptance;  and  should  the  Government  refuse 
it,  however  wisely,  might  publish  it  to  the  people, 
and  employ  it  as  an  instrument  of  faction  to  ex- 
cite discontent,  deprive  the  Government  of  public 
confidence,  and  force  it,  by  these  means,  to  a  ruin- 
ous treaty,  repugnant  to  its  own  judgment,  and 
the  true  interests  of  the  country.  All  this  might 
be  effected  by  such  a  mission,  notwithstanding  the 
ingenious  distinctions  of  the  gentleman  from  Penn- 


sylvania, and  according  to  the  construction  which 
he  has  put  on  the  term  *'  negotiate."  This,  indeed, 
is  the  very  course  that  would,  no  doubt,  be  pur- 
sued, as  being  most  likely  to  accomplish  the  views 
of  a  faction  connected  with  the  enemy  Grovem- 
ment.  It  is,  however,  only  one  out  of  numberless 
methods,  in  which  such  an  intercourse,  were  any 
Government  weak  enough  to  permit  it,  might  be 
employed  for  its  destruction,  and  the  ruin  of  the 
country. 

The  gentleman  from  Virgihia  (Mr.  Nicholas) 
has  resorted  to  a  very  singular  argunient  to  prove 
that  he  and  his  political  friends  had  no  share  in 
contriving  this  mission,  and  that  the  envoy  must 
have  gone  on  his  own  footing.    ^  We,"  said  the  , 
g[entleman,  ^  have  made  no  use  of  the  access  of 
this  mission.    We  have  taken  no  advantage  of 
what  it  has  accomplished,  in  order  to  more  for  a 
repeal  o^  suspension  of  any  of  those  measores 
wnich  were  adopted   last   session  for  resLstinf 
France.^'    True,  tne  gentleman  has  taken  no  such 
advantage  of  what  has  b^en  accomplished  by  this 
mission ;  and  for  this  he  had  a  very  good  reason, 
for  he  well  knows  that  nothing  was  accomplished. 
He  well  knows  that  this  weak,  sillv  project,  pro- 
duced no  effect  whatever,  and  that  the  few  trimng 
changes  made  by  France,  not  in  the  substance  of 
her  system,  for  in  that  she  has  made  none,  but  in 
the  mere  form  of  it,  in  her  language,  not  her  acts. 
either  took  place,  or  must  have  been  resolved  on^ 
before  this  wise  envoy  arrived  in  France.     He 
further  knows^  though  I  have  not  yet  heard  him 
acknowledge  it,  that  this  change,  such  as  it  is,  pro- 
ceeds not  irom  a  returning  sense  of  justice  in  the 
French  councils,  but  from  the  measures  adopted. 
and  the  spirit  displayed  in  this  country ;  measures 
which  he  opposed  vvith  all  his  might,  and  a  spirit 
which  he  did  everything^  in  his  power  to  keep 
down.    Had  he  made  this  change  the  ground  of 
a  motion  for  reversing  those  measures,  he  \rell 
knew  that  the  effect  already  produced  bj  them 
would  have  been  urged  against  him,  as  an  irresist^ 
ible  argument  for  tneir  continuation.    He  there- 
fore, verv  wisely,  avoided  the  topic.     He    Kaa 
very  prudently  kept  silence  about  the  effects  oi 
this  mission,  because  he  knows  that  it  bad  no  ef 
feet;  and  if  I  were  to  judge  of  it  by  its  efiects.  1 
should  content  myself  with  laughing  at  it.     But 
considered  in  its  principle,  and  the  consequencei 
to  which  that  principle  leads,  it  becomes  a  matte 
of  very  serious  consideration,  and  worthy  of  ver^ 
vigilant  restraint. 

I  must  now  pinr  a  more  particular  attention  ti 
the  last  speech  of  the  gentleman  from  Peons  ylTa 
nia,  (Mr.  Gallatin,)  and  I  will  begin  with  th 
avowal  which,  he  asserts,  I  have  made,  and  ii 
which  he  so  greatly  triumphs.  According  % 
him,  I  have  avowed,  and  those  gentlemen  ^w^it 
whom  I  have  the  honor  to  act,  and  who  he  I 
pleased  to  call  '*  my  party,"  have  avowed,  by  m' 
mouth,  that  their  object  all  along  has  been,  a.nd  i 
to  involve  the  country  in  a  war  against  Fra^nei 
for  the  purpose  of  crushing  and  destroying  thei 
political  opponents.  This  is  the  avowal  ^v-hicl 
according  to  that  gentleman,  I  have  explicit] 
made.    Let  as  see  how  it  is  made  out.    W'hen 
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had  the  honor  last  of  addressing  the  House,  I  stated, 
'^that,  admitting  the  French  Qorernment  to  have 
a  party  here,  as  it  has  all  along  asserted,  that  par- 
ty, obaer^og  the  rising  spirit  and  indignation  of 
the  country,  would  naturally  be  led  to  conclude, 
that  a  perseyerance  by  France  in  the  same  course 
of  offensiye  and  outrageous  conduct,  would  speed- 
ily produce  an  open  war,  a  natural  and  necessary 
eoDseqaence  of  which  would  be,  to  deprive  France 
of  ail  interest  and  influence  in  this  country,  and  to 
OT«rwhelmthemseIves,and  her  partisans, in  a  storm 
of  public  indignation  and  Odium.  I  further  stated, 
tbt  this  party,  admitting  it  to  exist,  would  natu- 
rally be  led,  by  these  reflections,  to  take  steps  for 
Drerailine  on  France  to  change  her  conduct,  at 
least,  SO  nir  as  to  preserve  appearances ;  and  for 
this  end  they  would,  probably,  send  an  envoy, 
aodiostruct  him  to  hold  such  and  such  language.'' 
These  were  the  observations  from  which  the  gen- 
tleman has  extracted  the  admission  wherein  he 
so  greatly  triumphs,  an  admission  whereby,  not 
oftly  I  myself,  but  what  he  thinks  proper  to  call 
my  party,  are  to  be  convicted  of  laboring  to  bring 
tlout  a  French  war !  To  insist  that  a  French 
pwty,  if  one  there  be,  as  the  French  inform  us, 
mast  see  its  own  destruction  in  a  war.  is  to  admit, 
lecordiog  to  this  ingenious  reasoner,  that  another 
{any.  opposed  to  this,  does  wish,  and  has  labored 
for  a  war,  in  order  to  destroy  it !  Really,  if  this 
is  a  specimen  of  the  offensive  war  wherewith  we 
sre  threatened  by  that  gentleman,  his  attacks  will 
exeite  more  smiles  than  apprehensions  in  those 
gainst  whom  they  are  to  be  directed.  Unless  he 
cap  bring  better  forces  than  these  into  the  field, 
this  new  Hoche,  when  he  has  arrived,  by  some 
accident,  within  sight  of  our  coasts,  willfind  him- 
self happy  to  get  iSick  into  his  own  port,  even  by 
the  friendly  aid  of  fogs  and  storms. 

As  to  this  threat  of  an  offensive  war^  Mr. 
Speaker,  I  should  be  inclined  to  answer  it  m  the 
words  of  the  poet — 

"  There  is  no  terror,  Comiim,  in  thy  threats, 
For  we  are  ann'd  eo  stiong  in  honesty. 
That  they  do  paas  us  as  the  idle  winds, 
^^^hichwe  regard  not" 

Ad  offensive  war!  That  gentleman  threatens 
™  he  will  carry  on  an  offensive  war!  I  should 
>^^  like  to  know  what 'he  has  been  employed 
awm  for  five  years  past.  Has  he,  or  have  his 
pwirical  associates,  ever  omitted  any  opportunity 
of  naking  personal  attacks  on  their  opponents, 
tod  imputing  every  part  of  their  conduct  to  the 
Jjwt  motives?  Is  it  not  notorious  that  the  gen- 
wnnan  from  Pennsylvania  himself  is  more  remark- 
■««for  personal  attacks,  and  personal  reflections, 
™» »ny  member  on  this  floor,  and  in  every  bat- 
«K  of  this  kind  has  nniformljr  oeen  the  aggressor? 
™  the  House  forgotten  his  behaviour  to  a  for- 
ger colleaeoe  of  mine,  now  abroad,  whom  he 
wst  accQsed  of  desiring  and  aiming  to  involve  the 
country  in  war,  and,  when  my  colleague  denied 
ue  eharge,  toM  him,  in  plain  terms,  that  he  did 
^  believe  him?  Has  the  House  forgotten  how 
B^)  on  another  occasion,  accused  the  same  gentle- 
^n  of  imvodueing  and  supporting  meaaures  by 


the  orders  of  the  Executive?  Is  it  forgotten  how, 
for  two  years  together,  he  made  perpetual  and  un- 
provoked personal  attacks  on  me,  which  I  bore  pa- 
tiently, in  hopes  that  they  would  at  length  be 
discontinued;  and  how.  at  last,  he  went  so  far  as 
to  make  a  formal  speecn  for  the  avowed  purpose 
of  |>roving  that  no  attention  was  due  to  anything 
which  I  advanced?  Now,  when  those  who  sul^ 
mitted  so  long  to  his  attacks  find  it  necessary,  with 
a  slight  stroke  of  the  hand,  to  beat  him  away,  he 
raises  an  outcry,  as  if  unjustly  treated,  and  talks 
of  offensive  war!  I  would  advise  him.  Mr.  Speaker, 
to  review  his  fbrces  before  he  begins  the  campaign. 
If  he  feels  so  omeh  pain  from  those  ffentle  touches 
which  he  has  hitherto  experienced,  let  him  reflect 
well  before  he  provokes  harder  blows,  from  which 
he  might  not  so  soon  recover. 

The  j^entleman  threatens  to  hold  up  certain 
persons  m  their  true  colors,  and  expose  them  to 
the  public.  Whom  does  he  expect  to  frighten  by 
this  menace?  Let  me  remind  him,  before  he  be- 
gins, of  an  old  proverb,  on  which  he  will  do  well 
seriously  to  reflect,  ^  A  man  living  in  a  glass  house, 
should  never  throw  stones  at  his  neighbors."  The 
gentleman's  own  habitation  is  exceedingly  brittle. 
A  small  pebble  will  be  sufficient  to  demolish  it. 
Let  him,  therefore,  beware  how  he  rashly  pro- 
vokes a  retort. 

On  this  subject  of  motives,  Mr.  Speaker,  let  me 
be  permitted  to  ask  what  description  of  persons  it 
is  who  discover  most  soreness  when  motives  are 
even  glanced  at?  Who  cry -out,  and  writhe,  and 
shrink,  with  their  bodies,  even  when  the  finger  is 
pointed  at  this  tender  part?  Let  those  answer 
who  have  attended  to  the  debates  of  this  House. 

As  to  the  question  of  aggression  on  this  subject, 
who  can  have  any  doubts  that  recollects  the  course 
of  events  since  the  institution  of  this  Govern- 
ment; have  we  yet  forgotten  the  copious  and  filthy 
streams  of  abuse  habitually  poured  out  upon  the 
private  characters  of  those  persons  who  have  been 
concerned  in,  or  understood  to  favor,  the  system 
of  administration  adopted  by  this  Government; 
the  vile  motives  of  bribery,  corruption,  speculation, 
and  foreign  influence,  to  which  their  conduct  has 
constantly  been  attriouted?  Have  we  forsotten 
those  lexers,  written  by  members  of  this  House, 
wherein  the  writer,  contrary  to  what  he  knew  to 
be  the  fact,  accuses  the  President  with  having  pro- 
Tided  for  his  own  son  at  the  public  expense ;  and 
points  out  members  of  the  House,  by  name,  as 
servants  of  the  Executive,  acting  solely  from  the 
expectation  of  reward?  Have  we  forgotten  how 
the  gentleman  from  Pennsylvania  accused  my  for- • 
mer  colleague  of  coming  with  a  commission  in 
his  pocket  to  vote  for  his  own  salary?  A  calumny 
which  was  instantly  refuted  from  the  most  authen- 
tic documents.  Did  not  that  gentleman,  to  speak 
once  more  of  myself,  lately  accuse  me,  when  I 
moved  for  the  publication  of  certain  laws,  with 
actiiig  not  from  a  wish  to  diffuse  information, 
(which  I  had  declared  to  be  my  motive,)  but  from 
a  desire  to  play  off  a  party-trick  and  draw  my 
opponents  into  an  unpopular  step?  Did  he  not 
even  now  make  a  similar  charge  against  the  gen- 
tleman from  Connecticut,  who  brought  forward 
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the  present  motion  ?  And  yet,  after  thus  charging 
members,  in  plain  terms,  with  the  vilest  hypocrisy, 
he  makes  loud  complaints  about  motives! 
'  Mr.  H.  then  offered  to  read  the  letter  to  Mazzei, 
as  a  proof  thiCt  the  most  illiberal  and  unqualified 
accusations,  on  the  subject  of  motives,  had  lone 
been  deliberately  circulated  a^inst  the  friends  and 
supporters  of  the  Administration,  but  the  Speaker 
declared  it  to  be  out  of  order.  And  he  concluded 
with  repeating  his  admonition  to  the  gentleman 
from  Pennsylvania  (Mr.  Qallatin)  to  reflect 
well  before  he  commenced  a  war  to  which  his 
forces  were  so  unequal,  and  from  which  he  had 
so  much  more  to  dread  than  to  hope. 

Mr.  Gallatin,  having  obtained  leave  to  speak 
a  third  time  to  the  same  question,  acknowledged 
that  many  of  his  remarks  ye^erday  were  of  a 
general  nature,  and  not  perfectly  applicable  to  the 
question  under  consideration;  but  he  haft  been 
compelled  to  follow  the  gentleman  from  South 
Carolina  himself,  who,according  to  his  usual  habit, 
had  left  the  question,  in  order  to  introduce  a  gen- 
eral declamation  upon  the  supposed  motives  and 
actions  of  gentlemen  who  differ  from  him  in 
opinion.  It  was  some  of  those  general  remarks 
which  he  called  offensive  war,  l^ause  it  was  a 
deviation  from  the  manner  in  which  he  himself 
had  been  in  the  habit  of  debating  questions  before 
this  House,  and»  notwithstanding  what  the  gentle- 
man from  South  Carolina  had  insinuated  to  the 
contrary^lie  believed  it  would  be  allowed  that  the 
manner  in  which  he.  argued  upon  any  proposition 
was  as  unexceptionable  as  that  of  any  other  mem- 
ber. It  was  nc  t  his  custom  to  depart  from  a  ques- 
tion under  discussion;  still  less  had  he  done  it, 
and  that  times  without  number,  as  that  gentleman 
had  done,  for  the  purpose  of  introducing  declama- 
tion on  the  conduct  and  motives,  not  or  one  man, 
but  on  all  who  differed  from  him  in  opinion  with 
respect  to  his  favorite  measures.  By  offensive 
war,  Mr.  G.  said,  he  did  not  mean  personal  attack; 
but  a  retaliation  of  that  kind  of  attack  which  the 
eentleman  from  South  Cajrolina  himself  made. 
If  that  member  thought  proper  to  misrepresent  the 
niotives  of  the  party  opposed  to  him,  he  would 
himself  retaliate,  not  by  personality,  nor  by  vague 
assertions,  but  by  bringing  forth  facts  to  snow  the 
true  motives  of  the  party  to  which  that  gentleman 
belongs.  As  to  the  personal  attacks,  said  Mr.  G., 
which  he  states  I  have  made  upon  him,  what  are 
they?  That  I  have  charged  that  gentleman  two 
years  ago  with  not  understanding  the  subject  of 
revenue.    Is  this,  said  Mr.  G.,  personality  ?    Cer- 

^tainly  not.  How  could  I  resist  an  argument  on 
the  subiect  of  revenue,  made  by  that  gentleman, 
better  than  by  showing  that  he  does  not  under- 
stand the  subject,  if  that  is  true?  And  I  think,  in- 
deed, the  eendeman  ought  to  be  obliged  to  me  for 
having  told  him  so ;  because  it  led  him  to  attend 
to  the  subject,  and  I  believe  he'understands  it  much 
better  now  than  he  did  then.  Mr.  G.  said  that, 
unconscious  as  he  was  of  having  made  any  personal 
attack  upon  the  gentleman  from  South  Carolina, 
or  any  other,  he  should  not,  however,  be  deterred, 
on  a  proper  occasion,  from  carrying  into  effect 

.that'kmd  of  offensive  war  he  alluded  to,  from  that 


investigation  of  the  true  motives  of  that  ^entl^ 
man's  party,  by  any  threats  of  personal  retaliatioa. 
especially  from  that  gentleman.  Of  wbate?er 
materials  his  house  might  be  composed^it  was  at 
least  proof  against  any  pebble  which  that  gentl^ 
man  might  cast  against  it.  He  believed  that  both 
his  private  and  political  character,  when  com- 

Saren  with  that  ot  that  member,  were  not  in  mad 
anger  of  being  hurt  by  any  insinuations  comiag 
from  that  quarter. 

But  the  gentleman  from  South  Carolina  hu 
said  that  it  is  not  customary  for  him  to  ascribe 
wrong  mq^ives  or  to  misrepresent  the  actioDs  of 
his  opponents.  Permit  mcL  said  Mr.  G.,  to  make 
a  few  remarks, upon  what  nas  fallen  from  him  m 
the  course  of  the  present  debate.  What  were  hb 
arguments  or  assertions. yesterday?  The^r  were 
these.  "  It  is  impossible,"  said  he,  "  that  the  persoa 
who  went  to  France  should  have  gone  of  his  own 
accord — that  he  could  have  been  so  silly  and  vaia, 
since  he  could  not  possibly  expect  to  produce  aDj 
effect ;  therefore,  he  must  nave  been  sent  by  other 
persons,  and  have  taken  credentials  with  him.  He 
Drings  no  proof  of  this,  or  that  he  was  sent  or 
authorized ;  but  it  must  be  believed,  because  he 
chooses  to  suppose  it."'  This  Mr.  G.  coiisidered 
as  one  of  those  general  attacks  which  it  would  be 

E roper  to  repel.  But  the  gentleman  does  not  stop 
ere.  The  person  who  went  to  France,  according 
to  his  assertion,  was  sent  there  by  individuals  who 
gave  him  credentials.  And  who  are  these  indi- 
viduals ?  They  are  a  party  in  the  United  States 
which  the  gentleman  chooses  to  call  a  French 

garty — a  party,  he  tells  the  world,  upon  which  the 
Vench  depend  for  assistance  to  enslave  this  coud- 
try  ;  and  tne  gentleman  proceeded  to  inform  the 
House  what  must  have  oeen  the  language  of  this 
party,  through  their  agent,  to  the  French  Direc- 
tory.  And  this  is  the  ground  which  the  gen  de- 
man  takes  to  show  the  necessity  of  passing  this 
resolution.  This  was  not  the  fij-st  time,  Mr.  G. 
said,  that  arguments  of  this  kind  had  been  brought 
forward  to  support  propositions  which  had  no  other 
foundation  but  that  gentleman's  own  fe^ile  ima^ 
gination.  This  is  the  kind  of  attack  which  he 
meant  to  repel. 

When  the  gentleman  comes  forward,  said  Mr 
G.,  and  tells  you  that  the  individuals,  ^nerall) 
speaking,  with  whom  he  differs  in  opinion,  are « 
French  party ;  when  he  tells  you  it  is  the  viewoi 
that  party  to  revolutionize  this  country ;  that  then 
is  a  modern  system  which  they  mean  to  carry  \nU 
effect  by  means  of  foreign  aid,  am  I  not  right,  su< 
Mr.  G.,  in  attributing  these  assertions  to  a  desigi 
in  that  gentleman  to  support  a  system  of  alam 
which  he  wished  to  exist  m  this  country  ?  Nay,  oi 
this  very  day,  that  gentleman,  foUowmg  the  gen 
man  from  Massachusetts,  has  gone  upon  grouoi 
nearly  similar.  He  has  said  that  the  oppo&ers  o 
this  resolution  support  a  Jesuitical  or  jacobin 
ical  doctrine ;  that  the  end  of  a  thing  justifies  tb| 
means  by  which  it  is  accomplished.  This  doc 
trine,  said  Mr.  G.,  so  contrary  to  every  principl 
of  integrity,  is  charged  upon  us  without  the  leas 
proof.  What  does  this  mean,  but  that  all  thos 
who  oppose  this  resolution,  and  all  others  of  R( 
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pablican  opinion,  are  deficient  in  intej^rity,  and 
eTer^rthiog  sacred  ?  Who  has  ever  said  that  the 
end  jasdoes  the  means  by  which  it  is  attained  ? 
Has  it  been  said  by  any  member  opposed  to  this 
resolution  that  it  was  wrong  in  this  person  first  to 
act,  bat  that,  if  rood  effects  were  produced,  the 
wronff  oQght  to  be  overlooked  1  No  such  thing. 
It  had  been  on  the  cdntrary  said,  that  if  there  was 
no  criminality  in  the  act,  no  bad  intention,  and  no 
bad  efiect  nroduced.  the  whole  was  innocent.  It 
had  never  been  saia,  that  provided  the  effect  was 
good,  tbouffh  the  act  was  criminal,  it  ought  not  to 
be  ponished ;  but  that  the  act  itself  was  not  crimi- 
nal ;  and  that  the  resolution  ought  to  be  confined 
to  the  punishment,  not  of  any  correspondence  what- 
e?er,  bat  of  criminal  correspondence  only ;  whilst 
its  sttpporters  insist  that  every  act  of  that  kind, 
however  innocent  in  itself,  ought  to  be  punished, 
because  the  effect  might  be  mischievous. 

Mr.  Q.  said,  as  he  was  up,  he  now  would  con- 
sider some  other  arffuments  which  had  been  used 
in  faror  of  this  resolution.  The  gentleman  from 
Massachusetts  has  said  that  it  was  right  to  lay  this 
resolution  upon  the  table;  and  his  argument  in 
&Tor  of  it  was,  that  it  had  been  understood,  at  the 
bediming  of  this  session,  that  it  was  intended  to 
bno^  forward  a  motion  to  repeal  the  alien  and 
sediuon  laws,  and  that,  then,  gentlemen  would  of 
course  bring  forward  every  argument  to  influence 
the  passions  of  the  public,  and  that  therefore  the 
friends  of  the  present  resolution  had  thought  it 
n^ht  to  give  the  first  blow,  and  choose  their  own 
ground  to  fight  upon.  This,  said  Mr.  G.,  is  an 
acbowledgment  that  this  proposition  is  nothing 
more  than  a  maniBUvre,  and  justifies  what  I  have 
^dysaid,  that  the  friends  of  the  alien  and  se- 
ction bills  chase  rather  to  attack  us  on  this  ground 
than  to  wait  till  a  proposition  for  a  repeal  of  those 
ttws  is  brought  forward,  where  they  feel  we  must 
bare  the  advantage.  Mr.  G.  said,  he  gave  credit 
to  gendemen  for  having  selected  this  ground,  as 
the  resolution  has  sometning  specious  on  the  face 
oiit.  It  is  a  good  manoeuvre;  but  it  is  neverthe- 
lea  a  manoeuvre,  according  to  gentlemen's  own 
acknowledgment. 

b  support,  however,  of  the  proposition,  the  same 
gentleman  has  told  us  that  it  was  at  least  very 
ukely  that  if  the  person  who  was  lately  in  France 
had  ever  risked  anything  in  writing,  or  in  public, 
^'crytbinesaid  or  written  had  been  extremely  pro- 
P^  in  itself—such  as  no  person  need  be  ashamed 
of,  and  such  as  would  rather  operate  in  his  favor, 
when  known,  than  otherwise.  At  the  same  lime, 
be  remarked  that  we  do  not  know  the  subjects  ol 
his  private  conversations  with  the  members  of  the 
l^rench  Government;  so  that  all  his  ostensible  acts 
^^^^  >J'ght,  and  all  his  secret  ones  wrong.  Now, 
^d  Mr.  Q.,  if  a  law  is  passed  on  this  subject,  it 
<an  only  have  effect  upon  ostensible  correspond- 
^*^ ;  and  vet,  the  gentleman  says  that  ostensible 
»««s  will  always  be  right.  Mr.  G.  believed  the 
gentleman  had  told  the  House  what  was  true;  and 
aat  if  any  person  wished  to  carry  on  a  criminal 
^"^ndcnce  with  a  foreign  Government,  they 
^  do  it  secretly,  and  not  in  the  open  manner  in 
*wch  the  gentleman  alluded  to  has  Uitely  done. 


He  believed  the  publicity  of  this  proceeding  is  the 
best  argument  in  its  favor.  He  spoke,  however, 
only  from  conjecture  ;  when  he  was  better  ac- 
quainted with  that  business,  it  was  possible  he 
might  be  obliged  to  condemn  it.  • 

When  he  had  heretofore  attacked  this  resolution, 
it  was  said  he  had  attacked  its  details  only,  ana 
not  its  principle;  yet  those  details  made  up  the 
whole  of  the  resolution.  Mr.  G.  here  repeated  the 
objections,  which  he  had  before  stated,  to  the  reso- 
lution, insisting  that  no  unauthorized  individual 
could  usurp  the  Executive  authority,  and  that  a 
distinction  was  not  made  between  private  corres- 
pondence and  public  negotiation.  Mr.  G:  said  he 
had  also  made  a  distinction  between  an  individual 
acting  on  his  own  account  and  a  person  being 
sent  to  a  foreign  Government  bv  a  party.  H% 
thought  this  distinc  tion  correct.  If  a  person,  from 
entholiasm  or  any  other  cause,  not  criminal,  un- 
dertook to  open  a  correspondence  with  a  forei^ 
Government,  not  intended  to  defeat  any  negotii^- 
tion  of  the  Government,  or  to  involve  the  country 
in  a  war,  or  to  invite  foreign  aggression,  he  be- 
lieved it  would  be  perfectly  innocent ;  but,  if  a 
combination  of  men  were  to  combine  themselves . 
as  a  party  against  the  Government  of  their  country, 
and  for  that  purpose  select  an  Envoy  in  order  to 
negotiate  for  them,  he  should  consioer  such  con- 
duct as  highly  improper. 

A  gentleman  from  Connecticut  made  use  of  an 
argument  yesterday  which  had  not  been  noticed. 
He  said  that  a  foreign  nation  who  means  to  con- 
fer a  benefit  upon  another  nation,  will  never  nego- 
tiate with  an  unauthorized  individual;  that,  if  one 
Government  was  disposed  to  treat  with  another, 
they  would  for  ever  reject  the  interference  of  pri- 
vate individuals;  and  that,  when  a  Gk>vemment 
opens  a  correspondence  with  an  individual,  it  shows 
upon  the  face  of  the  transaction  a  want  of  sincerity 
to  obtain  the  object  in  view;  and  that  the  Frencn 
Crovernment,  therefore,  having  lent  an  ear  to  an 
individual  American  citizen,  had  shown,  a  want  of 
its  sin6ertiy;  that  it  is  always  ^criminal  to  hold 
such  a  correspondence,  and  that  it  ought  to  be 
restrained.  But  did  the  gentleman  who  laid  this 
doctrine  down  perceive  whither  it  would  lead  to? 
If  it  be  criminal  for  an  individual  to  negotiate 
with  a  Government,  is  it  not  equally  criminal  in 
a  Government  to  negotiate  or  correspond  with  an 
indi vid  ual  ?  If  it  be  so.  and  also  a  proof  of  a  want 
of  sincerity,  how  will  this  apply  to  the  conduct  of 
our  Government?  Take  the  resolution  upon  the 
table,  and  transfer  it  on  that  of  the  Council  of  Pive 
Hundred,  and  it  will  appear  in  the  shape  of  a  law 
for  punisning  Messrs.  A  and  Y  for  carrying  on  an 
unauthorized  correspondence  with  the  American 
Government  through  our  Commissioners.  Let  it 
be  remembered  that  our  Envoys  did  open  a  cor- 
respondence with  X  and  Y ;  one  of  them  averred 
that  he  was  not  an  agent  of  the  French  Govern- 
ment, and  that  he  had  no  obiject,  except  that  of  pro- 
moting the  welfare  of  the  United  States,  and  that, 
when  they  opened  that  negotiation,  they  had  no 
proof  that  even  the  other  was  authorized.  Would 
It  be  said,  then^  that  our  Government  was  not  sin- 
cere in  their  wishes  to  obtain  peaee,from  their  hav- 
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io^  carried  on  such  a  correspondeace  ?  Mr.  G. 
said,  as  he  did  not  agree  in  the  doctrine,  he  did  not 
agree  in  the  conclusion.  He  believed  there  were 
cases  in  which  Ctovernments  are  obli^d  to  have 
recourse  ta  indirect  means  of  negotiation;  and  as 
our  Commisioners  were  not  accepted,  perhaps  it 
was  right  for  them  to  do  as  they  did,  in  order  to 
get  finally  heard  by^  the  Gk>yernment.  In  the  same 
manner,  after  all  intercourse  had  been' cut  off  be- 
tween the  two  countries,  the  French  Government 
might  correspond  with  an  American  citizen  in 
France,  without  giving  any  evidence  of  their  insin* 
cerity.  Whether  they  had  done  so,  or  not,  he 
could  not  say :  their  actions  must  show. 

The  same  g^entleman  spoke  of  what  he  called  the 
diplomatic  skill  of  France.  This,  Mr.  G,  said,  had 
Aong  been  a  favorite  expression — to  him  it  always 
appeared  ridiculous,  because,  if  any  nation  has 

Svenproof  of  their  want  of  wisdom,  in  thisicspect, 
e  French  have  done  it  in  their  diplomatic  inter- 
course with  this  country.  Amongst  all  the  foreign 
Ministers  who  have  been  sent  to  this  country,  it 
must  be  acknowledged  that  none  have  evinced  so 
little  diplomatic  skill  as  those  of  the  French  R(9- 
public.  The  French  appeared  to  him  to  have, 
m  their  enthusiasm  at  firet,  and  then  in  the  intox- 
ication of  victory,  very  onwisely  set  aside  those 
rules  which  had  been  adopted  by  all  other  nations 
in  their  mutual  intercourse^  and,  in  so  doing,  they 
had  been  guilty^  in  his  opinion,  not  of  a  display  of 
diplomatic  skill,  but  of  egregious  folly.  They  had 
made  a  most  curious  display  of  diplomatic  skill  in 
having  called  home  their  Mmister  from  this  coun- 
try, and  in  having  sent  back  ours  unaccepted.  So 
thAt,  though  there  is  in  this  country,  according  to 
the  representations  of  certain  gentlemen,  a  party 
ready  to  join  the  French  nation  in  any  of  their 
schemes  aj^ainst  this  country,  and  although  the 
French  wish  to  countenance  and  promote  that 
party,  they,  have  themselves  cut  on  every  means 
of  correspondence  through  which  those. aomestic 
traitors  might  have  earned  on  their  nefarious  pro- 
jects, without  any  suspicion  whatever. 

But,  Mr.  G.  believed  it  was  immaterial  to  us 
whether  the  French  have  diplomatic  skill,  or  not — 
whether  their  views  upon  this  country  are  inimical, 
or  not,  as  it  respects  this  resolution.    He  hftd  him- 
self never  been  alarmed  (as  the  gentleman  from 
Massachusetu  has  expressed  himself  to  be)  from 
the  view  of  what  has  passed  in  other  countries. 
He  had  not  been  alarme^  because  he  considered 
the  internal  situation  of  tois  countiy,  and  our  dis- 
tance from  Europe,  as  two  sufficient  safeguards. 
He  considered  our  internal  situation  to  he  such 
(divided  in  opinion  as  we  unfortunately  are)  as 
not  to  admit  the  supposition  that  there  can  be  a 
party  in  this  country  disposed  to  make  any  change 
m  tne  form  of  Government  which  we  nave  the 
happiness  to  enjoy.    There  are,  said  he,  I  know, 
men  in  this  country  who  are  dissatisfied  with  some 
of  the  measures  of  the  Administration,  and  not 
only  with  the  measures  of  the  Administration,  but 
also  with  some  of  the  acts  of  Cpn^ress;  but  the 
remedy  which  they  wish  and  seek  for  is  not  a 
revolution,  but  by  the  means  pointed  out  by  the 
Constitution— by  enlightening  the  minds  of  the 


people,  through  the  medium  of  the  press^  with  re- 
spect to  their  true  interests ;  by  convincing  then 
that  certain  measures  are  wrong,and  by  persuading 
them  to  effect  a  change  in  these  measures,  by  meaai 
of  tHectvona.    Any  other  change  which  could  be 
accomplished,  would,  undoubtedly,  as  the  gentle- 
man from  Massachusetu  had  said,  'Tluoge  a  dag- 
ger in  the  breasts  of  those  who  supported,  as  well 
as  those  who  opposed,  it !"    No  man  in  this  coon- 
try  can  possibly  have  an  interest  in  changing  the 
Constitution.    Men  who  generally  enjoy  mdepen- 
denoe,or  more  than  independence,  (whicn  is  mostly 
the  case  in  that  pact  of  the  country  where  some  of 
the  measuresof  Government  are  most  condemned,) 
have  nothing  to  hope  from  such  a  change.    Thef 
may  wish  to  see  other  persons  in  the  admioistnp 
tion  of  Government,  but  would  never  consent  to 
any  revolutionary  risk  to  obtain  this  end. 

And  if  there  are  no  mea  in  this  country  who 
wish  to  effect  a  revolution,  said  Mr.  G.,  still  less 
are  there  any  who  wish  for  foreign  aid  to  assist 
them  in  such  a  work.  But  if  they  did,  how  was 
it  to  be  obtained  %  Did  not  our  distance  from  En- 
rope,  and  the  want  of  naval  resources  of  that  na- 
tion whose  interference  was  apprehended,  secaie 
us  from  that  danger?  That  alarm  appeared  to 
him  too  ridiculous  for  serious  consideration. 

Mr.  G.  had  already  observed,  that  if  any*  law 
were  passed  upon  this  subject,  it  ought  to  be  foujid- 
ed  upon  a  resolution  which  should  define  what  is 
criminal,  and  what  is  not ;  and  he  was  not  con- 
firmed in  this  opinion  by  any  nation  ev^r  havififf 
Sssed  a  law  of  the  nature  o|  the  one  now  proposej. 
e  recollected  having  seen  printed,  during  the  late 
war,  a  correspondence  between  an  English  subject 
and  an  agent  of  Fmnce,  on  the  subject  of  the  dif- 
ference Mtween  the  two  countries ;  and  he  recol- 
lected that,  on  a  trial  for  treason,  it  had  been  stated, 
that  where  a  correspondence  tends  to  lead  an  ene- 
my to  desist  from  tnetr  violence  against  the  coon- 
try  to  which  the  correspondent  belongs,  it  is  so 
far  from  being  criminal  that  it  is  worthy  d 
praise. 

He  had  never  heard  of  a  nation  legislating  on  the 
general  ground  proposed ;  and  though  it  has  beei 
said,  that  when  a  bill  is  reported,  it  will  be  mor< 
defined,  gentlemen,  by  their  arguments,  tell  us  Um 
reverse ;  for  they  say  that  any  kind  of  correspond 
ence  ought  to  be  punished.  Mr.  G.  mentioned 
this  on  account  of  what  had  fallen  from  the  gen 
tleman  from  Georgia. 

Mr.  G.  concluded,  by  saying,  that  he  was  sens 
ble  that  the  ground  selected  by  geiKlemen  for  thi 
debate  was  a  specious  one,  and  nad  been  selecta 
with  sagacity ;  that  it  was  such  an  one  as  it  wool 
have  been  most  prudent  not  to  have  opposed  thei 
on.  And  if  this  had  been  merely  a  declarator 
opinion,  unconnected  with  any  law,  he  would  hai 
suffered  it  to  pass  over  without  remark ;  but  whe 
he  saw  it  was  to  be  the  foundation  of  a  penal  lai 
whatever  advantage  gentlemen  may  take  of  tt 
opposition  to  alarm  the  poblic  mind,  he  considers 
it  a  duty,  which  be  could  not  abandon,  to  oppd 
it  in  every  shape.  If  the  resolution  was  howen 
adopted^and  if^when  the  bill  is  reported,  it  shoal 
be  tree  from  the  objections  which  he  had  brougl 
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against  the  resolutioD,  he  should  then  withdraw 
his  opposition. 

Mr.  J.  Williams  said,  that,  notwithstanding  the 
declaration  ofthe  eentleman  whohad  iust  sat  down, 
He  did  not  think  nis  opposition  to  tnis  resolution 
would  warrant  a  belief  of  it;  because  his  arguments 
west  to  justify,  not  only  the  late  transaction,  but  to 
lay  it  down  as  a  maxim  that  any  person  whatever 
may  do  the  same  thing.  He  thought  gentlemen 
would  have  done  well  to  have  taken  the  advice  of 
the  gendeman  from  Georgia,  and  reserved  their 
objections  until  the  bill  w^  reported ;  but  they 
bare  chosen  a  contrary  course,  and  determined  to 
oppose  the  principle  in  all  its  stages.  During  the 
last  session,  the  House  was  employed  for  four  weeks 
in  discussing  the  propriety  of  sending  certain  Min- 
isters abroao.  Grentlemen  were  for  having  few  or 
none,  but  now  they  are  in  favor  of  any  individual 
who  chooses  to  become  a  negotiator.  If,  said  Mr. 
W.,  we  mean  to  preserve  our  Constitution  and 
Gorernment,  an  innovation  of  this  kind  ought  to 
be  strictly  guarded  against.  It  is  derogatory  to  a 
Republicau  Grovernment,  continued  he.  to  see  it 
anoouoced  in  a  foreign  paper  that  an  Envoy  has 
arrired  from  the  United  States,  but  afterwards  con- 
tradicted and  said  to  be  a  person  come  to  treat. 
but  Qoauthorized  by  the  Government.  It  would 
appear  that  the  Government  of  any  country  which 
would  treat  with  such  a  person  must  despise  the 
principles  of  Republicanism ;  because  everything 
dooe  contrary  to  the  will  of  a  majority  is  contrary 
to  Republican  principles. 

Our  Gk)vernment  sent  Commissioners  to  France 
to  treat,  but  the  French  Directory  refused  to  treat 
with  them.  Certain  gentlemen  then  say  they  will 
seud  a  man  themselves — for  no  one  can  believe 
that  the  person  went  of  his  own  accord.  He  be- 
liered  no  eentleman  could  say  so.  And  if  he  did 
not  go  by  his  own  authority,  by  what  authority  did 
kego?  It  must  have  been  an  authority  directly 
opposed  to  the  will  ofthe  majority.  Mr.  W.  sup- 
posed the  opposition  which  the  gentleman  from 
PennsylTanui  has  given  to  this  resolution,  had  car- 
ried him  farther  t£in  he  intended.  He  had  said 
that  the  resolution  carried  a  declaration  of  war  on 
the  face  of  it.  Was  not  this  sending  out  unneces- 
suy  alarm  to  the  people  ?  Certainly  it  was.  And 
what  was  it  followed  with?  That  a  standing 
Army  was  found  to  be  necessary  to  destroy  the  re- 
maioiog  liberties  of  the  people.  What,  said  Mr. 
W^  gave  rise  to  this  standing  army  1  What,  but 
the  opjDositioD  of  these  very  gentlemen !  Had  they 
not  inflamed  the  minds  ofthe  people,  procured 
public  meetings,  and  at  length  produced  an  insur- 
rectioD  in  the  country  ?  dj  this  conduct,  they 
hare  put  the  country  to  vast  unnecessary  expense ; 
erea  the  present  debate,  which  they  had  been  the 
cause  of,  would  cost  the  public  a  large  sum.  Had 
it  not  been  for  the  opposition  of  these  gentlemen, 
^^  expenditures  would  have  been  saved  to  the 
nation.  When  anythinglike  a  measure  of  defence 
is  supposed,  they  are  sure  to  arrest  its  progress,  by 
occasioning  a  long  debate.  And  yet  the  excessive 
expenditure  of  Government  is  always  attributed  to 
its  friends  and  supporters ;  whereas  the  verv  re- 
verse is  the  facu    Even  in  the  most  trifling  Dusi- 


nesSj  day  after  day  is  taken  up  in  debate.  Why 
not  suffer  the  present  resolution  to  go  to  a  comr 
mittee.  and  when  their  report  is  made,  the  subject 
could  oe  discussed  in  Committee  of  the  Whole» 
He  hoped  every  gentleman  who  wishes  to  support 
the  Constitution  and  Government,  would  not  opr 
pose  a  measure  intended  to  support  them.  He  be* 
lieved  there  would  be  no  difficulty  in  discrimioat* 
ing  between  criminal  corresponciences  and  those 
which  are  innocent.  Grentlemen  suppose  it  would 
be  a  happy  thing  if  an  individual  could  procure 
a  peace  for  the  country,  which  it  was  not  in  the 
power  of  the  Government  to  obtain.  But,  aaia 
ne,  suppose  two  countries  are  at  war,  and  a  party 
or  an  individual  were  toffo  to  one  ofthe  hoatihTnar 
tions  from  the  other,  and  advise  them  to  continue- 
the  war  for  a  certain  time  longer,  (when  they  woul(| 
otherwise  be  disposed  to  make  peace,)  by  an  asaui^ 
ance  that,  if  they  did  so,  their  enemy  would  surren*- 
der  at  discretion.  Yet  this,  it  might  be  said,  was  uof 
der taken  from  the  best  motives.  If  an  unauthor* 
ized  person  were  to  come  to  this  country  from 
France,  he  would  be  rejected  at  once ;  and  France 
had  proved  herself  to  be^  no  Republic,  by  acting 
differently,  and  paying  so  little  respect  to  repub<- 
lican  principles. 

Mr.  Macon  said,  that  notwithstanding  the  adr 
monition  ofthe  gentleman  from  New  York,  who 
generally  occupied  unnecessarily  as  much  time  ^$ 
any  member  in  the  House,  he  wished  to  say  a  few 
words  on  this  question.  It  was  said  this  propQsi- 
tion  was  necessary  for  defence.  He  had  waited 
with  some  impatience  to  hear  what  sort  of  defeng^ 
it  was  to  afford,  without  being  gratified.  At  th^ 
last  session,  it  was  said  that  certain  laws,  whicb 
had  since  proved  verv  obnoxious,  were  intended 
as  objects  of  defence,  out  he  had  never  heard  of 
any  they  had  afforded,  and  this  measure  appeared 
to  be  ofthe  same  description,  brought  forward  for  the 
purpose  of  anticipating  another  question,  viz :  a 
motion  for  repealing  the  alien  and  sedition  lawa^ 
He  believed,  if  gentlemen  wished  to  provide  de- 
fence for  the  country,  they  must  do  it  by  means  of 
guns,  powder,  and  men,  and  not  by  such  laws  aa 
these. 

Mr.  M.,  said  he  had  heard  a  great  hue  and  cry 
against  a  French  party  in  this  country.  If  such  a 
party  exists,  why  can  they  not  be  pointed  out  ?  It 
mignt  as  wdlbe  said  that  there  is  a  British  party  in 
this  coimtry.  He  believed  there  existed  full  as  much 
reason  for  saying  there  is  the  one  as  the  other.  Hia 
reason  for  thinking  so  was^  that  great  part  of  the 
commerce  of  this  country  is  carried  on  by  means 
of  British  capital,  and  British  subjects  are  aeen 
from  one  end  of  tne  Continent  to  the  other.  And 
will  not  this  capital,  and  these  persons,  produce  a 
British  interest  ?  The  diplomatic  skill  of  France. 
Mr.  M..  said,  was  continually  preached  up.  It  haa 
been  clearly  shown^  that  they  had  never  discoi^- 
ered  any  of  this  skill  in  sending  Ministers  here. 
But,  if  he  might  speak  out,  he  would  sa^,  that  the 
British  had  discovered  more  diplomatic  akiU  iB 
this  country  than  any  other  nation,  and  that  the 
present  British  Minister  had  shown  more  of  it  than 
any  other.  [The  Speakxh  declared  such  remarks 
out  of  order.]    Mr.  M*  said,  that  it  had  been  inain- 
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uaced,  that  all  those  who  wish  to  fraternize  with 
France,  and  to  pay  them  the  £50,000.  which  they 
demanded  of  us.  would  oppose  all  measures  of  this 
kind.  He  had  liimself  never  heard  of  a  man  will- 
ing to  give  a  cent  to  France  to  procure  peace.  If 
France  could  believe  there  is  a  party  in  this  coun- 
try in  her  interest,  she  must  have  collected  the  be- 
lief from  such  observations  as  these. 

It  had  been  said,  that  certain  gentlemen  high  in 
authority  in  this  country  were  privy  to  the  depart- 
ure of  the  gentleman  who  was  lately  in  France. 
For  aught  he  knew,  these  p^entleman  might  have 
named  nim.  But  it  was  a  little  extraordinary,  said 
Mr.  M.,  that  in  our  discussion  on  this  floor,  we 
should  be  talking  of  an  officer  in  our  Grovernment 
being  a  traitor.  Such  kind  of  language  can  have 
no  effect  but  to  create  suspicions  in  the  minds  of 
the  people  that  that  man  is  an  enemy  to  this  coun- 
try. Tnis  does  not  look  much  like  a  wish  to  con- 
ciliate differences  of  opinion,  but  the  contrary.  If 
gentlemen  possess  proof  of  any  malconduct  in  the 
person  particularly  alluded  to,  it  is  their  duty  to 
bring  it  forwiurd  and  put  him  from  the  situation  in 
whicn  he  is  placed ;  and  if  any  such  should  be 
brought,  no  man  would  be  more  desirous  of  seeing 
him  displaced  than  he  should.  But  if  no  such  proof 
exist,  it  is  a  strange  way  of  supporting  the  con- 
stituted authorities,  thus  to  calumniate  a  man 
whom  the  people  have  thought  proper  to  place  in 
so  high  a  station. 

An  expression  ha4  escaped  the  gentleman  from 
South  Carolina,  who  always  spoke  much  of  his 
American  feelings,  which  he  did  not  understand. 
He  said,  that  during  our  Revolutionary  war,  there 
Were  men  who  would  have  been  ready  to  have 
purchased  peace  by  submission.  Surely  the  gen- 
tleman must  have  Seen  mistaken,  except  he  means 
such  as  were  opposed  to  the  Revolution  from  the 
beginning.  TMr.  Harper  said  he  did  mean  those.] 
Every  body  Knows,  continued  Mr.  M.,  that  such 
as  took  up  arms  against  us,  would  have  been  will- 
ing to  have  purchased  peace  by  submission. 

For  his  own  part,  he  saw  no  good  to  be  answered 
by  this  law.  He  could  not  conceive  how  an  indi- 
Yidual  could  usurp  the  Executive  authority  against 
the  voice  of  the  people  of  the  United  States,  suj>- 
portedbyallthe  force  of  the  Union ;  and  if  any  indi- 
vidual, were  so  mad  as  to  invite  over  a  French 
army,  ne  would  find  himself  miserably  deceived,  if 
he  expected  anybody  in  this  country  would  join 
them.  He  did  not  think  a  single  man  could  be 
found  that  would  join  a  French  standard.  But  if 
we  were  even  in  a  state  of  war,  and  an  individual 
could  prevail  upon  our  enemy  to  offer  such  terms 
of  peace  as  our  Grovernment  would  be  willing  to 
accept,  it  would  be  a  good  thing.  He  could  him- 
self conceive  no  situation  in  which  such  a  law  as 
u  proposed  could  operate ;  and  as  he  believed  our 
Government  as  firmly  fixed,  as  the  land  we  live  on, 
he  saw  no  necessity  for  any  such  measure. 

Mr.  N.  Smith  wished  to  make  a  few  remarks 
in  reply  to  the  gentleman  from  Pennsylvania,  who 
had  noticed  some  of  his  former  observations.  The 
gentleman  had,  ip  the  first  place :  misstated  his  ar- 
gument, and  then  answered  it  in  his  own  way.  It 
would  be  recollected  that  the  gentleman  from  Vir- 


ginia had  stated  to  the  House  that  if  an  individoal 
had  opened  a  correspondence  with  a  foreign  Got- 
ernment  for  the  benefit  of  his  country,  so  far  from 
its  being  criminal,  it  would  be  praiseworthy.  In 
answer  to  this,  Mr.  S.,  said  he  had  remarked. th&t 
it  might  be  laid  down  as  a  general  rule,  that  no 
foreign  nation  would  open  a  correspondence  with 
an  individual,  intending  to  favor  the  nation  to 
which  that  individual  belongs,  because,  if  ther 
were  inclined  to  do' this,  they  could  do  it  throuin 
the  legal  organ.  In  answering  this  areuroent,  me 
gentleman  states  it  differently.  He  makes  me.  ob- 
served Mr.  S.,  to  say  "  that  no  Government  could 
ever,  consistent  witn  good  faith,  open  a  correspon- 
dence with  such  an  individual.''  He  had  said  no 
such  thing.  After  differences  arise,  and  ODe  na- 
tion receives  injuries  from  another,  many  indirect 
measures  may  be  necessary  to  compel  tne  ofiend- 
ing  nation  to  do  justice.  One  nation  may  go  to 
war  with  another  consistent  with  good  faitn,  but 
who  ever  heard  of  this  being  done  to  confer  a  fa- 
vor ?  After  thus  misrepresenting  his  argument, 
he  did  not  even  attempt  to  answer  it;  but  at- 
tempted to  prove  that  our  Envoys  had  beeng:uiltf 
of  misconduct.  Mr.  S.  did  not  wish  this  use 
to  be  made  of  it.  Did  our  Envovs,  said  he,  treat 
with  a  set  of  persons  who  declarea  they  were  not 
authorized  by  the  French  Government?  No;  the 
persons  with  whom  they  negotiated,  said  they  were 
authorized  by  the  Government,  and  he  had  no  doubt 
they  were.  They  did  not  say,*'  our  Gkpremment 
will  not  treat  with  you  ;  but  we  will,  being  of  a 
different  opinion  from  our  Government." 

Mr.  S.  would  notice  one' or  two  other  incon- 
sistencies in  the  gentleman  from  Pennsylvania. 
Aware  that  he  had  gone  too  far  in  declaring  that 
an  individual  might  assume  the  Executive  ao- 
thority,  he  attempts  to  qualify  the  doctrine  by 
saying,  that  an  individual  may,  but  a  party  may 
not.  iVhatl  an  individual  may  do  a  favor  to  his 
country,  yet  several  individuals  may  not !  Strange 
inconsistency !  It  was  astonishing  that  the  gen- 
tleman coula  have  suffered  himself  to  support  such 
an  opinion. 

The  same  gentleman  had  also  told  the  House 
that  there  is  a  difference  between  negotiation  and 
correspondence ;  and  that  a  negotiation  must  be 
criminal,  but  a  correspondence  may  be  perfectly 
proper.  Where  is  the  difference?  A  man  goes 
forward  and  corresponds  with  a  foreign  Govern- 
ment with  respect  to  subsisting  differences  be- 
tween it  and  the  Gk)vernment  oT  the  country  to 
which  he  belongs.  What  is  this  but  negotiating? 
And  the  gentleman  from  Virginia  does  not  pre- 
tend to  make  any  difference ;  because  his  a^u- 
ment  was,  that  such  a  person  could  do  no  harm, 
because  he  could  not  conclude  a  treaty.  In  short, 
said  Mr.  S.,  the  whole  comes  to  this :  If  this  na- 
tion and  another  are  at  war,  and  our  eiiemy 
chooses  rather  to  negotiate  with  an  individual 
than  with  the  Government,  with  respect  to  peac^ 
they  may  make  one  treaty  after  another,  and 
cause  them  to  be  laid  before  the  Executive ;  and, 
if  the  argument  of  the  gentleman  is  sound,  they 
must  examine  each  of  these  treaties  to  see  whe- 
ther   they  are   proper   or  not     It  is  true  the 
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loreromeat  would  not  be  bound  to  adopt  an^ 
f  tbe<e  treaties,  but  tbejr  will  be  obliged  to  sit 
lown  and  form  an  opinion  upon  them.  Thus, 
he  power  of  carrying  on  foreign  negotiations 
TOuId  be  taken  from  tne  Executive,  and  placed 
Q  the  hands  of  any  indiridaal  who  might  choose 
0  enter  upon  the  business,  which  would  be  de- 
eatiA^  a  power  placed  in  the  President  by  the 
^Dstitutioa  of  the  United  States,  and  <which  is 
0  guarded  that  even  he  cannot  exercise  it  with- 
)at  the  coDCurrence  of  the  Senate.  And  why, 
isked  Mr.  S.,  has  the  Constitution  been  thus  cau- 
tious t  For  this  purpose — because  these  are  mat- 
ters that  ought  to  be  in  skilful  hands,  and  not  in 
the  bauds  of  a  novice.  It  was  well  Known  that 
foreign  nations  will  always  look  well  to  their  own 
interests,  and  that  this  nation  ou^ht  to  have  per- 
sons of  great  ability  and  integrity,  and  persons 
who  hare  the  good  of  their  country  at  heart,  em- 
ployed on  their  behalf.  But,  if  the  gentlemen  are 
light,  all  this  Constitutional  barrier  is  to  be  thrown 
down,  and  the  business  lie  open  to  any  one  who 
will  take  it  up.  Mr.  S.  said,  it  was  astonishing 
to  him  that  gentlemen,  who  had  always  been  for 
limiting  the  power  of  the  President,  should  now 
idTance  a  doctrine  which  gives  power  to  individ- 
uals in  direct  opposition  to  the  Constitution.  If 
this  doctrine  haa  come  from  eentlemen  who  have 
ueTei  been  so  scrupulous  on  tnis  subject,  it  would 
not  have  appeared  so  strange ;  but,  to  come  from 
those  who  have  ever  been  so  very  jealous  of  an 
extension  of  power,  is  perfectly  astonishing. 

Mr.  Harrison  called  for  the  reading  of  the  act 
proposed  to  be  amended ;  after  the  reading  of 
which,  the  yeas  and  nays  were  taken  upon  the 
nsolation,  and  it  was  carried — yeas  65,  nays  213, 
as  follows : 

Ybai— George  Baer,  Jan.,  Abraham  Baldwin,  Bailey 
Bartlett,  James  A.  Bayard,  Jonathan  Brace,  David 
Brooks,  Stephen  Bollock,  Christopher  G.  Champlin, 
John  Chapman,  Matthew  Clay,  James  Cochran,  wil- 
Haffl  Cnik,  Samael  W.Dans,  Thomas  T.  Davis,  John 
Dennii,  George  Dent,  William  Edmond,  Thomas  Ev- 
us,  Abiel  Foster,  D^Hght  Foster,  Jonathan  Freeman, 
Hcajy  Glen,  Chaanoey  Gkxidricfa,  William  Gordon,  An- 
^  ^^^^fSi  Roger  Griswold,  William  Barry  Ghnve, 
lohn  A.  Hanna,  Robert  Goodloe  Harper,  Thomas  Hart* 
l«J>Wm.  Hindman,  David  Holmes,  Hezekiah  L.  Hos- 
ier, Jamca  H.  Imlay,  Walter  Jones,  Samuel  Lyman, 
Jtmn  Machir,  William  Matthews,  Daniel  Morgan, 
I'C^  R.  Morris,  Harrison  G.  Otis,  Isaac  Parker,  Josi- 
th  Pitker,  Thomas  Pinduey,  John  Reed,  John  Rut^ 
t^  Jan.,  James  Schnreman,  Samuel  Sewall,  Wil- 
^  Shepvd,  Thomas  Sinnickson,  Tompson  J.  Skin- 
ner, Nathaniel  Smith,  Richard  Dobbs  Speight,  Peleg 
^PnSM,  George  Thatcher,  Richard  Thomas,  Mark 
'^Mnoion,  Thomas  TUlinghast,  John  Trigg,  John  E. 
Vu  Alan,  Joseph  B.  Vamnm,  Peleg  Wadsworth,  Ro- 
^  Wain,  John  Williams,  and  Robert  Williams. 

^ATi— David  Bard,  Thomas  Blount,  Robert  Brown, 
WmiamCharieoCole  Claiborne,  John  Clopton,  Joseph 
£nl«ton,  Lncas  Elmendorf,  William  Findley,  Albert 
^tin,  James  GilUesme,  Carter  B.  Harrison,  Jonathan 
^-  Htfena,  Matthew  Locke,  Nathaniel  Maeon,  Blaur 
{[^•chan,  Anthony  New,  John  Nicholas,  William 
niitb,  Richard  Sprigg,  Jan.,  Richard  Stanford,  Abram 
Tvfg,  Piiiiip  Van  Cortiandt,  and  Abraham  Venable, 


Ordered^  That  Mr.  Griswold,  Mr.  Pincenbt, 
Mr.  Baldwin,  Mr.  Bayard,  and  Mr.  Spaight,  be 
appointed  a  committee,  pursuant  to  the  said  reso- 
lution. 


Monday,  December  31. 

Several  other  members,  viz:  from  Connecticut, 
John  Allen  ;  and  from  Virginia,  Samuel  J.  Ca- 
bell and  Thomas  Claibobne,  appeared,  and  took 
their  seats  in  the  House. 

DMPRESSMENT  OF  SEAMEN. 

Mr.  Otis  said,  he  was  directed  by  the  Com- 
mittee of  Defence  to  propose  a  resolution  to  the 
House,  on  a  subject  highlv  interesting  to  the  Uni- 
ted States.  He  supposed  that  it  was  known  to 
every  gentleman  present,  that  a  report  had  pre- 
vailed for  many  days jpast  relative  to  the  impress- 
ment of  a  number  or  American  seamen  from  a 
vessel  of  war  of  the  United  States  into  an  armed 
ship  of  Great  Britain.  The  committee  are  sorry 
to  confess  that,  after  making  inquiry  into  the  sub- 
ject, there  is  too  much  reason  to  believe  the  re- 
port to  be  well  founded,  though  they  have  no  offi- 
cial information  on  the  subject,  it  is  conceived 
by  the  committee,  therefore,  that  an  act  of  this 
sort  calls  for  the  attention  «f  every  branch  of 
Government ;  and  though  they  have  full  confix 
dence  that  the  Executive  will  institute  an  imme- 
diate inquiry  into  the  subject,  and  take  measures  . 
to  prevent  similar  abuses  taking  place  in  future, 
they  think  it  necessary  that  the  Legislature  of  the 
Union  should  show  to  Great  Britain,  and  to  the 
world,  that  instances  of  abuse  of  this  kind  excite 
a  lively  sensibility,  and  that  they  are  determined 
to  protect  their  flsg  against  any  country  whatever. 
Jt  IS  not  improbable,  said  Mr.  0.,  that  this  cir- 
cumstance may  call  for  some  Legislative  provis- 
ion, and  that  it  may  be  necessary  to  review  and 
amend  the  act  for  the  relief  and  protection  of 
American  seamen ;  for,  unless  these  injuries  can 
be  removed  and  prevented,  little  success  can  be 
expected  to  attend  our  infant  navy,  which  has 
been  considered,  both  in  and  out  of  t&is  House,  of 
the  greatest  consequence  to  this  country.  From 
these  considerations,  he  was  induced  to  offer  the 
following  resolution  for  the  adoption  of  the 
House: 

^Resohed,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  such  information 
as  he  may  possess  relative  to  the  impresament  of  sea- 
men belonging  to  the  United  States  sloop-of-war  Bal- 
timore, mto  any  ship  or  veaael  belonging  to  the  King  of 
Great  Britain/'^ 

On  the  motion  of  Mr.  Habpbb,  that  this  resolu- 
tion might  lie  till  to-morrow,  it  was  ordered  to  lie 
upon  the  table. 

REMONSTRANCE  OF  GEORGIA. 

Mr.  Baldwin  said,  he  hoped  there  would  be  no 
objection  to  a  further  postponement  of  the  Bank- 
rupt bill,  to  take  up  the  report  of  the  select  com- 
mittee on  the  memorial  and  remonstrance  of  the 
Legislature  of  Gkorgia,  which  was  the  special  or-  • 
der  of  this  day.    Coming  from  the  Legislature  of 
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a  State,  it  claimed  re^ctaod  early  atteotioo,  and 
the  subject-matter  of  it  had  lone  called  for  greater 
attention  ;  that  Legislature  would  now  soon  be  in 
session,  and  had  a  right  to  be  informed  of  the  de- 
termination on  the  subject,  during  their  present 
session.  He  was  confident  there  had  been  no  in- 
tentional disrespect  in  the  treatment  of  it,  but  un- 
fortunately it  had  too  much  the  appearance  of  it. 
The  remonstrance  arrived  here  just  after  the  ad- 
journment of  the  last  Congress ;  at  the  first  meet- 
mg  of  the  present  Congress  endeaFors  were  used 
to  prevail  on  members  to  consent  to  take  it  up  at 
that  session,  but  the  determination  to  take  up  no 
common  business,  and  to  confine  themselves  en- 
tirely to  the  subjects  on  which  they  had  been  spe- 
cially convened,  prevented  it.  At  the  opening  of 
the  last  session  the  subject  was  taken  up  ancTre- 
ferred  to  a  select  committee,  who^  ]ate  in  the  ses- 
sion, made  a  report  which  nad  ^iven  him  much 
satisfaction ;  he  hoped  the  adoption  of  it  by  Con- 
gress would  give  satisfaction  to  the  State.  He 
should  not  urge  gentlemen  to  any  question  upon 
it  immediatdy.  if  any  further  delay  was  desired. 

He  hoped  they  would  consent  to  look  at  the 
subject  a  little  this  morning;  the  transactions  to 
which  it  alluded  were,  some  of  them,  of  so  old  a 
date  that  they  were,  in  some  measure,  at  this  time 
out  of  view,  and  were  spread  over  so  much  sur- 
face that,  without  some  previous  discussion,  mem- 
bers would  not  know  wnere  to  look  for  tne  ne- 
cessary information,  so  as  to  be  preparinj^  their 
minds  for  as  early  a  decision  upon  it  as  might  be 
made  convenient. 

After  a  few  observations  from  Messrs.  Otis  and 
Harper,  in  fkvor  of  proceeding  with  the  Bank- 
rupt bill,  the  question  on  a  postponement  of  the 
unfinished,  business,  was  put  and  carried^42 
to  38. 

MILITARY  ESTABLISHMENT. 

A  Message  was  received  from  the  President  of 
the  United  States,  enclosing  a  long  report  from 
the  Secretary  of  War  relative  to  the  Military  Es- 
tablishment, proposing  a  new  orsanization  and  in- 
crease thereof;  which  was  read,  referred  to  the 
Committee  of  Defence,  and  ordered  to  be  printed. 

REMONSTRANCE  OF  GEORGIA. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  report  of  a  select  com- 
mittee on  the  representation  and  remonstrance  of 
the  State  of  Georgia;  which  was  read  as  fol- 
lows : 

"  Report  of  the  committee  to  whom  was  referred  the  re- 
presentation and  lemonstianoe  of  the  Legislature  of 
the  State  of  Georgia: 

^  That  a  eertain  traetof  conntiy,  within  the  limits  of 
Oeorgiat  bounded  by  a  line  beginning  at  the  ibik  of 
Oconee  and  Ocmulgee  riven,  and  thenoe  running  in  a 
■outhwcst  direction,  until  it  intenecti  the  most  south- 
ern part  of  St.  Mary's  river,  thenoe  down  the  river  to 
the  old  line,  was  ceded  by  the  Creek  nation  of  Indians, 
to  the  said  State,  by  a  trsatjr  held  between  the  Com- 
misaioners  of  said  Sikate,  and  the  Creek  Indians  at  Gal- 
phinten,on  the  ISth  of  November,  1766,  which  tract  ol 
coutij  was,  by  the  LegiaUtnre  of  said  Stale,  lQrmed| 


into  a  county,  by  the  name  of  Talleasee  county ;  tndtb 
ceodon  thereof  was  afterward  confirmed,  at  a  treaty  luU 
between  the  same  parties  at  Shonlderbone,  on  the  Id 
day  of  November,  1786. 

"  Year  committee  farther  report,  that,  by  the  tm^ 
made  at  New  York,  between  the  United  States  andtv 
Creek  Indians,  bearing  date  on  the  7th  day  of  Augoi^ 
1790,  a  boundary  line  was  established  between  the  uid 
nation  of  Indians  and  the  United  States,  wberebj  tht 
above  described  tract  of  country,  named  Talestee  comi- 
ty, was  declared  to  Be  within  me  Indian  territory. 

"  The  committee  have  not  been  able  to  discover  upon 
what  principles  this  relinquishment  of  the  territory  d 
the  State  of  Georgia  was  acceded  to  on  the  part  of  the 
United  States,  it  is  therefore  to  be  presumed  that  it  wh 
done  upon  principles  of  general  policy,  with  the  intefr 
tion  of  establishing  a  permanent  peace  between  tbi 
United  States  and  tfie  said  nation.  They  are,  therefoni 
of  opinion  that  compenaation  ought  to  be  made  to  the 
State  of  Georgia  for  the  loss  of  this  territory,  and  » 
commend  to  &  House  to  adopt  the  following  reaola 
tion: 

«<  Reaoloedf  That  the  United  States  will  make  cm' 
pensation  to  the  State  of  Georgia,  for  the  loss  and  daii< 
age  sustaiiied  by  that  State,  in  oonaeqnence  of  the  ce> 
sion  of  the  county  of  Taieeeee,  made  ti^the  Creek  mt 
tion,  bv  the  Tieatjr  of  New  York,  unleas  it  shail  b( 
deemed  expedient  to  extinguish  the  Indian  title  to  thi 
said  land. 

^*  Your  committee  hfive  paid  particular  attention  tc 
that  part  of  the  memorial  which  relates  to  the  opeii< 
tion  of  the  intercourse  laws,  and  are  of  opinion,  tlul 
part  of  that  law  requires  revisa]  and  explanation,  butoij 
account  of  the  advanced  period  of  the  cession,  and  tk 
variety  of  important  business  now  before  the  Home 
they  recoounend  that  such  revisal  be  pos^ned  untl 
the  next  meeting  of  the  Legialature." 

Mr.  Baldwin  said,  he  should  not  call  for  thi 
reading  of  the  remonstrance,  as  it  had  alread] 
been  twice  read,  and  had  also  been  published  ij 
the  newspapers.  The  committee  in  their  repor 
have  stated  such  parts  of  it  as  they  thought  ne 
cessary  to  lead  the  House  to  a  decision.  It  is  see] 
at  once  to  relate  to  two  objects :  what  they  coq 
sider  as  a  dismemberment  of  the  State,  by  giriu, 
back  to  the  Indians  a  district  of  country,  calle 
Talessee  county,  and  the  injurious  operatioa  c 
the  act  for  regulating  trade  and  intercourse  wit 
the  Indians.  He  was  himself  at  New  York  at  tk 
time  when  the  treaty,  called  the  Treaty  of  Nei 
York,  was  made ;  he  knew  well  it  was  with  gre^ 
concern  and  reluctance  that  theli'edenl  GK)ven 
ment  consented  to  an  act  which  had  so  much  tl 
appearance  of  dismemberinff  a  State,  as  girifl 
back  Talessee  county  to  tne  Indians;  but  thi 
frontier  was  so  extensive,  the  savages  who  bordi 
upon  it  were  so  much  more  numerous  and  hostl 
than  any  others  in  the  United  States,  that  m 
were  induced  to  consent  for  a  time  to  the  relo 
quishment  of  that  district  to  them,  as  the  counl 
part  of  all  the  other  conditions  which  they  obtal 
ed  in  that  treaty.  He  was  sure  it  was  at  that  til 
their  expectation  and  design  to  have  before  ni 
peaceably  repurchased  it  of  the  Indians.  Tbei 
wa;s  not  founded  on  any  defect  in  the  right  of  i 
State  to  that  cotmty;  but  a  short  time  befiQ 
three  Commissioners,  viz :  Qen.  Lincoln,  Ji  ' 
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GrJffiD,  I  foraier  member  of  Congress,  and  Mr. 
Hamp^reys.  who  is  now  our  Minister  at  Madrid, 
,«re  sent  to  examine  into  the  state  of  that  fron- 
wf .  lai  to  ^<in>^  treaties  with  the  neigboring 
m)iQ;dkey  were  unwearied  in  the  execution  of 
^ir  uast,  visited  the  frontier  in  person,  collected 
oeljiditn  chiefs  to  meet  them  there,  to  learn  what 
siomstioo  they  could  give ;  they  afterwards  re- 
aned  to  the  seat  of  Qovenment  of  Georgia,  i^nd 
enaiod  the  treaties^  laws,  and  journals,  and. ex- 
ivoed  iodividiials  on  oath,  so  as  to  obtain  all  the 
d'smitkuk  that  it  wsas  possiUe  to  procure,  on  the 
^  On  theif  return  they  made  a  special  and 
Terr  fall  report,  a  copy  of  which  is  on  the  files  of 
(^'fiNse,  and,  withbout  doubt,  is  to  be  regarded 
s  iboie  sabjeets  as  a  document  paramount  to 
eitifikiiig  else,  at  the  time  it  was  made.  This 
iacneBt  leaves  no  doubt  of  the  fairness  of  the 
WBietioo  is  the  ti«aties  of  1785  and  1766,  in 
fkk  this  Talessee  county  was  purchased  and 
caoified,  as  stated  by  the  committee.  The  ^iv- 
^  it  back,  by  the  subsequent  Treaty  of  New 
Tort  rested  only  on  the  im^rtance  and  urgency 
/  die  case,  as  the  only  possible  means  of  obtain- 
jzpace. 

tb  tne  other  point  conti^iued  in  the  remon- 
£u<?e.  viz :  the  injurious  operation  of  the  Iftw 
•e^tiog  trade  and  intercourse  with  the  Indian 
iTibei  be  did  not  think  it  necessary  n^w  to  make 
surobserrations,  the  re^rt  of  the  committee 
fu  that  it  should  be  revised  and  amended ;  as 
tai  law  expires  by  its  own  limitation  with  this 
«»ioi,it  is  a  subject  that  must  be  taken  Sip,  and 
cikttimehe  should  submit  to  the  consideration 
lieHoase  the  various  matters  which  seemed  to 
sipKss  themselves  so  stEongly  upon  the  minds  of 
tecoastiiuents. 

Mr.  R  ssid,  the  report  of  the  committee  was 
^aiiarly  grateful  to  him,  and  he  hoped  the  con- 
snnation  of  it  by  Congress,  would  be  so  to  his 
^astitoents,  because  tne  individuals  who  com- 
>i^  the  committee  were  so  long  and  so  well 
BOWS  m  the  United  States,  that  their  report  will 
vlikdy  to  have  a  great  effect  in  finally  settling 
ae  minds  of  people  on  those  old  subjects  of  rc- 
pnaeh  and  discord,  especially  as  it  is  in  direct 
ccfifbnnity  with  the  copious  report  of  the  three 
Cximissioners  who  examined  into  the  same  sub- 
nt  on  the  spot,  as  he  had  before  mentioned.  This 
ip?aicd  to  him  to  be  a  matter  of  great  import- 
net 

From  the  close  of  the  Revolution  to  the  pres- 
at  time,  these  reproaches  have  always  been  at  the 
iieshold.  to  encounter  everything  that  was  pro- 
yxd  m  behalf  of  that  growing  and  importfint 
part  of  the  United  Sutes.  The  Revolution  had 
ifd  there  to  such  a  degree,  and  the  minds  of  men, 
Toe  so  embittered  against  each  other,  that  it  re- 
{fiird  more  than  the  usual  time  for  them  to  lav 
udt  the  fiereenesa  of  their  hostility.  Though 
^reneoiies  were  driven  from  them,  yet  tfaiy 
nie  lot  driven  beyond  the  recoil  of  their  i esenl- 
ncat  This,  joined  to  the  disappointmen  t  of  some 
pKs&iary  enterprises  of  indivicraals  fi^r  gain,  had 
Msthecanse  of  those  malignant  torrents  of  re- 
?naeh  vkieh  have  but  too  long  poured  forth  upon 


the  greater  part  of  their  councils,  and  upon  the 
most  distinguished  of  their  public  servants. 

It  was  well  known  to  him,  and  to  some  who 
heard  him,  that  their  calls  for  protection  on  a  verv 
extensive  and  very  turbulent  frontier,  had,  tiU 
within  these  few  vears,  always  been  repelled  with 
reproaches,  that  they  had  never  been  anything  but 
an  expense ;  were  totalljr  delinquent  in  tiearittff  the 
burdens  of  the  Revolution ;  that  they  had  been 
carried  through  entirely  at  the  expense  of  the  other 
States ;  and  that  thev  ought  not  now  to  be  pro* 
tected  any  further  till  they  were  willing  to  pay 
requisitions.  When  this  reproach  was  wiped  off 
by  the  report  of  the  GenerM  Board  of  Commis- 
sioners, on  the  settlement  of  the  whole  account  oi 
the  old  copartnership  of  the  Confederation,  and 
the  very  small  number  therC)  at  that  time,  appea^r- 
ed  to  have  done  the  proportion  of  the  whole  num- 
ber by  the  census  which  was  the  rule  of  the  set- 
tlement, and  to  have  reimbursed  the  great  delin- 
?[uency  of  the  loan  officers  appointed  by  Congress, 
or  which  they  were  made  accountable,  still  they 
were  told  they  must  [urotect  themselves,  for  they 
wronged  the  Indians  out  of  their  lands,  and  this 
was  the  cause  of  their  suffering.  It  appears  now. 
in  the  result,  that  they  have  always  dischargea 
all  their  Federal  obligations,  and  much  more,  and 
instead  of  getting  away  the  lands  from  the  Indians, 
the  Indians  have  got  away  their  lands,  and  they 
cannot  set  them  back. 

He  bdieved  there  could  not  be  much  doubt  left 
but  that  the  principles  contained  in  the  report  of 
the  committee  were  just  and.  proper.  These  had 
been  to  him  for  many  years  very  sere  ohieets; 
the  position  in  which  he  considered  them  immov- 
ably fixed  gave  him  great  pleasure.  His  con- 
stituents had  not  sent  him  bene  to  play  the  cham- 
pion. He  thought  it  could  not  be  denied  that  there 
was  some  ground  for  them  to  triumph  over  those 
who  had  so  lonff  vilified  and  abused  them.  Ha 
begged  leave  stifl  further  to  urge  the  measurea 
recommended  by  the  committee,  from  the  consid- 
eration of  the  small  expenditures  wluch  have 
been  made  on  that  frontier,  in  proportion  to  the 
others. 

The  accounts  of  the  military  expenditures  on 
the  northern  frontiers,  were  now  more  than  ten 
millions  of  dollars.  This  had  been  begun,  and  prin« 
cipally  originated  from  a  regular  ex^dition  to  de- 
stroy a  village  of  fugitive  Indians,  who  committed 
denredations  on  the  northern  frontier ;  a  similar 
village  on  the  southern  frontier,  called  the  Che- 
haw,  was  also  destined  by  the  Government  for  a 
similar  expedition ;  but  the  measure  failed  in  the 
Legislature,  and  that  frontier  was  left  to  protect 
themselves.  This  has  been  done ;  the  fugitives  in 
that  village  have  been  driven  off'  by  a  party  of 
▼oiunteers.  He  believed  the  whole  amount  of  mili- 
tar]^  expenditures  on  that  fVontier,  till  the  time  of 
entire  peace  with  the  Indians,  did  not  exceed 
a  quarter  of  a  million,  and  nearly  one  hundred 
thousand  of  that  the  militia  had  now  been 
kept  out  of  for  four  or  five  years;  though  he 
hoped  and  trusted  they  would  not  much  longer 
have  cause  of  comnlaint  on  that  head.  AAer  the 
observations  whicn  he  had  made,  he  thought  ao 
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apology  was  necessary  for  some  apparent  harsh- 
ness in  the  language  of  the  remonstrance. 

As  to  the  course  which  it  is  proper  to  pursue  in 
granting  relief  on  the  subject,  h'e  had  not  much  to 
say.  He  was  confident  the  expectations  of  the 
State  were  not  unreasonable ;  he  was  sure  they 
would  be  satisfied  with  any  result  which  could  be 
considered  as  fair  and  honorable;  and  his  confi- 
dence in  the  House  forbade  him  to  suppose  for  a 
moment  that  it  could  be  brought  to  any  other. 
The  course  recommended  by  the  committee  in 
their  resolution  now  under  consideration,  is  either 
to  make  compensation  to  die  State  for  the  land 
which  has  been  relinquished,  and  for  the  damages 
which  they  have  sustained,  or  else  to  repurchase 
that  district  or  another  district,  on  that  frontier,  of 
equal  value.  He  said  he  had  laid  on  the  table  a 
certificate  Irom  the  Surveyor  Qeneral  of  that 
State,  taken  at  that  time,  as  to  the  length  of  the 
lines  enclosing  that  district  and  the  probable  con- 
tents of  it.  If  the  report  of  the  committee  should 
be  agreed  to,  a  bill  might  be  reported  in  conform- 
ity to  one  or  the  other,  or  all  or  those  principles,  as 
might  be  thought  proper.  He  was  contented  in 
leaving  it  to  the  judgment  of  the  House. 

On  th%  call  of  Mr.  Bbooes,  the  representation 
and  remonstrance  were  read.  After  which. 
.  Mr.  Champlin  moved  that  the  committee  might 
rise,  with  a  view  of  postponinfi^  this  subject  till  the 
next  session  of  Congress.  He  thought  the  lan- 
guage of  the  remonstrance  too  violent  and  inde- 
corous to  claim  attention  from  the  House.  This 
opinion  was  also  supported  by  Mr.  Dana.  Messrs. 
Bayard  and  N.  Smith  wished  this  motion  to  pre- 
vail, because  they  doubted  the  propriety  of  the 
report,  and  supposed  there  would  not  be  time  tho- 
roughly to  investigate  the  business  during  this 
session. 

On  the  other  hand,  Messrs.  Pingknbt,  Rut- 
LBDGB,  Harper,  Gallatin,  Yen  able,  W.  Clai- 
borne, J.  Parker,  and  Macon,  were  against  the 
postponement.  The  objection  to  the  lang^uage,  it 
was  said,  was  out  of  time.  If  made  at  all,  it  ought 
to  have  been  made  when  the  remonstrance  was 
presented ;  that  some  allowance  ought  to  be  made 
for  the  language,  as  it  appeared  to  have  been 
drawn  in  a  moment  of  passion ;  that  if  the  claim 
was  just,  it  ought  not  to  be  rejected  because  it 
was  made  in  improper  language,  especially,  since 
the  Legislature  of  Georgia  were  not  the  only  per- 
sons concerned,  as  the  inhabitants  on  the  frontier, 
while  this  subject  is  undecided,  are  suffering  se- 
verely from  Indian  cruelties  and  depredations. 

The  question  for  leave  to  be  given  to  the  com- 
mittee to  sit  again,  was  carried  by  69  votes. 

IMPEACHMENT  OF  WILLIAM  BLOUNT. 

Mr.  Batard,  from  the  managers  appointed  on 
the  part  of  this  House,  to  conduct  the  impeach- 
ment against  William  Blount,  to  whom  was  re- 
ferred, on  the  twenty-sixth  instant,  a  message  from 
the  Senate,  communicating  a  copy  of  the  plea 
filed  by  the  counsel  in  behalf  of  the  said  William 
Blount,  with  instructions  to  proceed  thereon,  as 
they  shall  deem  advisable,  made  a  report;  wKich 
he  delivered  in  at  the  Clerk's  table,  where  the 


same  was  twice  read,  and  agreed  to  by  the  House, 
as  follows : 

<*  That  the  replication  annexed  be  pat  into  the  wA 
plea  on  behalf  of  this  Hoate,  and  that  the  maoagen 
be  instracted  to  proceed  to  maintain  the  said  replio- 
tion  at  the  bar  of  the  Senate,  at  sach  time  u  ihtll  be 
appointed  by  the  Senate : 

<*  The  replication  of  the  House  of  RepresentstiTei  of 
the  United  States,  in  their  own  behaUl  and  abo  in 
the  name  of  the  people  of  the  United  States,  to  tltt 

glea  of  WiUiam  Bloant,  to  the  jurisdiction  of  tte 
tenate  of  the  United  States,  to  tiy  the  artida  of 
impeachment  exhibited  by  them  to  the  Senate  sgaiMt 
the  said  William  Blount : 

"  The  House  of  Representatives  of  the  United  Sutoi, 
prosecntpig,  on  behalf  of  themselTes  and  the  pcopk  of 
the  United  States,  the  artidee  of  impeachment  eihibiw 
ed  by  ^em  to  the  Senate  of  the  United  States  agaiiHl 
the  said  William  Blount,  reply  to  the  plea  of  the  uH 
William  Blount,  and  say,  that  the  matters  alleged  ia 
the  said  plea  are  not  sufficient  to  exempt  the  said  Wil- 
liam Blount  from  answering  the  said  articles  of  iah 
peachment,  because  they  say,  that,  by  the  Constiiiitioa 
of  the  United  States,  the  House  of  Representativei  bad 
power  to  prefer  the  said  articles  of  impeachment,  ind 
that  the  Senate  have  full  and  the  sole  power  to  trj  the 
same :  Wherefore,  they  demand,  that  the  plea  afoietiid, 
of  the  said  William  Blount,  be  not  allowed,  bat  that 
the  said  William  Blount  be  compelled  to  answer  the 
said  articles  of  impeachment" 


Tuesday,  January  1. 1799.  | 

The  Speaker  informed  the  House,  that  the  un- 
finished business  which  was  first  in  order,  was  the 
report  of  a  select  committee  on  the  representation 
and  remonstrance  of  the  Legislature  of  Georgia. 

Mr.  Otis  said,  he  did  not  observe  the  gentleman 
from  Georgia  in  his  place;  but  he  understood^ 
when  the  consideration  of  the  bankrupt  law  wa^ 
yesterday  postponed,  in  order  to  take  up  this  sub* 
ject,  it  was  wished  only  to  bring  it  up  for  coDsider 
ation,  leaving  a  decision  upon  it  to  a  future  daj; 
He,  therefore,  moved  that  it  be  postponed  til 
Tuesday,  the  11th  January.    Carried. 

UNIFORM  BANKRUPTCY. 

The  House  then  resolved  itself  into  a  Comroit 
tee  of  the  Whole,  on  the  bill  providing  a  uniforn 
system  of  bankruptcy  throughout  the  Unitei 
States,  the  amendments  proposed  by  Mr.  Otis  ti 
the  10th  section  being  under  consideration.  Th 
section  is  as  follows: 

*'  That  the  assignment  of  the  Comnussioneri  to 
bankrupt's  estete  and  efiecto,  shall  be  good  at  law  o 
in  equity,  against  the  bankrupt,  and  all  peraona  claim 
ing  by,  from,  or  under  such  bankrupt,  and  by  any  ac 
done  after  he  shall  have  committed  the  act  of  banl 
niptcy,  for  which  the  commission  is  issued :  Pronda 
always,  That  in  case  of  bona  fide  purchases  made  froi 
such  bankrupt,  for  a  valuable  consideration,  by  any  p« 
son  having  no  knowledge,  information,  or  notice,  of  an 
act  of  bankruptcy  committed,  such  pardisse  shall  n< 
be  invalid  or  unpeached,  unless  a  major  part,  in  valw 
of  the  creditors,  at  a  meeting  to  be  held  upon  due  tt 
ttoe,  shall  agree  to  return  to  such  purdiaser  the  boos 
money,  or  other  oonaiderationi  which  he  shall  osl 


2553 


HISTORY  OF  CONGRESS. 


2554 


January,  1799.] 


ImpreumerU  of  Seamen. 


[H.  OF  R. 


ippev  he  psid  or  give  upon  inch  paxehaie,  md  in 
mch  caie,  npon  refimding  or  tendering  such  conaidera- 
tion,  the  anignees  shall  M  entitled  to  the  property  sold 
u  afimaud,  for  the  use  of  the  creditors." 

The  motion  was,  to  strike  oat  after  the  word 
*  issued''  abore,  and  insert  the  following: 

"Provided  edwayt.  That  no  purchase  made  bona 
fit  from  such  bankrupt,  of  any  personal  estate,  for  a 
Tiloable  consideration,  by  any  peraon  having  no  knowl* 
edge,  information,  or  notice  of  any  act  of  bankruptcy, 
oommitted  or  intended,  ahall  be  invalidated  or  im- 
peached, after  the  purchaser  ahaU  have  bona  fide  Mid 
aad  alienated  the  aame,  without  such  knowledge,  in- 
fannation,  or  notice,  nor  unices  the  assigneei  shall, 
whhm  '    months  after  the  allowance  of  the  com- 

minoD,  agree  to  refund  or  return  to  the  purchaser  the 
sum  of  money,  or  other  consideration,  which  he  shall 
make  it  vpfen  that  he  paid  or  gave  for  sudi  purchase ; 
and  in  aoch  case,  upon  the  refunding  or  tendering  such 
ooondeiation,  or  so  much  thereof  as  shall  be  equivalent 
to  tliat  part  of  such  purchase  as  remained  in  the  poe- 
iMBon  of  such  purchaser  at  the  time  of  sudi  knowl- 
edge, information,  or  notice,  the  assignees  shall  be  enti- 
tled to  the  estate  purchased  as  aforesaid  from  said  bank- 
npt,  or  to  such  remainder  thereof  for  the  use  of  the 
acditon. 

^Provided,  aUo,  That  in  case  the  assignee  or 
eeagnecs  of  any  bankrupt,  ahall  enter  upon  or  claim 
in;  landa  or  tenementa,  or  any  intereat  in  landa  or 
tcQeoeiita,  which  shall  be  bona  fide  purchased  of  such 
iM&^pt  for  a  valuable  consideration,  by  any  person 
or  pawns,  not  being  akin  to  auch  bainkrupt,  or  to 
lUi  wife,  after  an  act  of  bankruptcy  committed,  with- 
eat  aoj  notice,  information,  or  knowledge  of  any  act 
ef  bankniptcy  cmnmittcd  or  intended ;  it  ahall  be  law- 
fal  for  the  purchaser,  or  for  the  person  or  persons  claim- 
ing eiidi  lands  or  tenementa,  from,  by,  or  under  such 
butbopt,  to  file  a  bill  in  equi^  against  the  assignee  or 
Migncei,  in  the  office  of  the  Cleik  of  the  Circuit 
Court  fag  the  district  in  which  such  lands  or  tenements 
Ge;  and  upon  his  making  it  appear  to  the  satisfaction 
tf  taid  eoort  that  he  has  paid  a  valuable  consideration 
for  loeh  lands  or  tenements,  or  erected  or  made  any 
^'^uldbgi  or  improvements  thereon,  prior  to  any  notice, 
bowledge,  or  information  of  any  act  of  bankrupU^ 
eMuniued  or  intended,  the  said  court  shall  ascertain 
^  ifflonnt  of  the  sums  thus  bona  fide  paid  by  such 
J^B^huet  or  claimant,  which  shall  be  refunded  by  the 
ttiignee  or  assignees,  within  such  time  as  said  court 
>^11  order,  or  otherwise  the  title  of  such  purchaser  or 
dainiant  dial!  not  afterwards  be  invalidated  or  im- 
peached." 

Mr.  Batabd  spoke  agaiost  the  first  amendment, 
«nd  Mr.  Oris  in  favor  of  it. 

The  question  being  taken,  21  members  only 
wee  in  the  aflirmative ;  when  Mr.  Otis  withdrew 
we  other  amendment. 

After  some  other  amendments  had  been  pro- 
l*sed  and  agreed  to. 

.  Mr.  pATTON  moved  that  the  committee  might 
^  fts  it  did  not  appear  to  him  that  as  much  at- 
^ntiGD  was  paid  to  this  bill  as  its  importance 
demaaded. 

The  motion  was  put  and  carried,  and  the  House 
^H  resumed. 

Mr.  Otis  c^ed  for  the  resolution  which  he  yes- 
terflay  laid  upon  the  table,  relative  to  the  impress- 


ment of  American  seamen  by  a  British  vessel  of 
war. 

Mr.  Dent  thouebt,  as  so  little  attention  had 
been  paid  to  the  suoject  which  had  just  been  dis- 
posed of,  it  miffht  be  presumed  as  little  would  be 
paid  to  any  other,  and  this  being  the  first  day  of 
the  year,  he  would  move  that  the  Hou?e  adjourn  $ 
which  it  accordingly  did. 


Wbdnesdat,  January  2. 
IMPRESSMENT  OF  SEAMEN. 

Mr.  Otis  called  up  the  resolution  which  he  laid 
on  the  table  on  Monday,  relative  to  the  impress- 
ment of  American  seamen  bv  the  British. 

It  was  taken  up  according[iy ;  when 

Ml.  GoRooN  said,  not  having  been  in  the  House 
when  this  motion  was  laid  upon  the  table,  he  was 
unacquainted  with  the  reasons  which  had  induced 
the  Committee  of  Defence  to  lay  it  before  the 
House.  He  wished  the  gentleman  who  moved  it 
would  state  the  object  of  the  resolution,  as,  with- 
out this  information,  he  was  not  prepared  to  give 
his  vote  for  it. 

Mr.  Otis  replied,  that,  though  it  was  not  his 
fault  that  the  gentleman  from  New  Hampshire 
was  hot  present  when  the  motion  was  proposed; 
though  he  explicitly  stated*  at  that  time  the  rea- 
sons which  induced  the  committee  to  bring  the 
subject  before  the  House ;  and  though  these  rea- 
sons have  been  published  with  tolerable  accuracy 
in  all  the  papers ;  yet,  for  the  gratification  of  his 
friend,  he  would  repeat  them.  Mr.  O.  then  re- 
peated what  he  before  stated  w^re  the  reasons  of 
the  committee  for  proposing  this  resolution,  add- 
ing that  the  committee  haa  no  doubt  of  the  fact, 
as  they  had  the  information  from  our  Consul  at 
Havana. 

Mr.  GoRooN  assured  the  gentleman  from  Mas^ 
sachusetts^  and  the  House,  that  he  had  not  seen 
anything  in  the  papers  relative  to  this  motion,  nor 
had  he  heard  of  it  till  the  evening  of  yesterday. 
He  said,  he  could  not  see  the  proprietv  of  passing 
this  resolution  from  what  had  now  fallen  from  the 
mover  of  it,  as  he  saw  no  connexion  between  it 
and  any  Legislative  act  of  Congress ;  he  should^ 
therefore,  vote  against  it.  He  bdieved  there  is  no 
necessity  for  a  resolution  of  this  kind,  to  show 
to  the  people  of  the  United  States  that  a  tran- 
saction like  the  one  referred  to,  meets  with  the 
resentment  of  every  branch  of  Government. 
Evenr  one,  on  hearing  of  an  act  of  this  kind  will 
feel  for  the  dignity  and  honor  of  his  country ;  and 
there  can  be  no  doubt  that  the  Executive  of  the 
United  States  will  take  every  step  necessary  to 
vindicate  that  honour  and  dignity. 

The  business,  said  he,  comes  properly  within 
the  jurisdiction  of  the  Executive,  and  I  am  so  fully 
impressed  with  a  conviction  that  every  necessary 
step  will  be  taken^  without  our  interference,  that! 
wish  to  leave  the  matter  to  that  department  of 
the  Government.  Even  had  he  any  aistrust  that 
proper  measures  would  not  be  taken,  he  would 
wait  to  see  whether  thev  were  taken  or  not,  hep 
fore  he  would  recommena  anv  step  to  be  taken  by 
the  Legislature.    He  knew  the  gentleman  from 
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Massachusetts  was  as  far  from  entertatning  any 
doubt  OQ  this  subject,  as  he  himself.  Then  why 
point  out  the  mode  which  it  will  be  proper  for  the 
Executive  to  pursue  ?  He  saw  no  reason  for  it ; 
and,  believing  no  Legislative  step  necessary,  he 
would  vote  agaitist  the  resolution. 

Mr.  J.  Williams  thought  the  resolution  did  not 
go  far  enough,  that  it  ought  not  to  be  confined  to 
a  single  vessel.  He  believed  it  proper  that  the 
House  ought  to  express  their  resentment  at  an  act 
of  this  sort,  let  it  be  committed  by  what  nation 
soever.  Too  many  insults  of  this  kind  had  been 
suffered,  and  it  is  titne  for  th^  country  to  set  their 
face  against  their  commission.  National  honor 
mav  be  inMnged  by  one  nation  as  well  as  another, 
and  if  the  fact  had  taken  place,  as  had  been  repre- 
sented, this  was  a  most  violent  outmge,  and  ought 
to  be  strictly  inquired  into.  He  should  vote  for 
the  resolution,  but  would  have  been  glad  to  have 
had  it  general. 

Mr.  Otis  wished  the  gentleman  from  New 
Hampshire  to  recollect  that  this  is  no  uncommon 
proceeding. 

Mr.  JosiAH  Pabeer  moved  to  amend  the  reso- 
lution, by  adding  after  the  word  "  Baltimore,"  '*or 
iany  other  pubuc^armed  vessel  of  the  United 
States." 

Mr.  P.  was  desirous'  that  the  people  of  the  Uni- 
ted States  should  be  informed  of  this  transaction ; 
for,  as  it  had  been  slated  to  him,  (and  he  had  his 
information  from  an  authentic  source,)  the  outrage 
was  the  most  flagrant  and  violent  that  could  have 
been  offered  to  the  American  flag.  He  had  no 
doubt  that  the  President  of  the  United  States 
would  feel  this  indignity  as  severely  as  any  one ; 
but  he  nevertheless  thought  it  proper  to  pass  this 
resolution.  The  Baltimore,  he  understood,  was 
convoying  a  number  of  our  vessels  to  the  Havana, 
When  three  of  the  squadron  were  cut  off  by  the 
British  force.  Captain  Phillips,  the  commander 
of  the  Baltimore,  inquired  the  reason  of  this  ? 
Captain  Loring,  the  British  commander,  sent  an 
officer  on  board  our  ship,  who  said :  ^  Tnat  Capt. 
L.  would  take  out  every  man  from  his  ship,  wno 
Vas  a  British  subject,  and  could  not  produce  his 
protection  ?"  Capt.  P.  very  properly  answefed : 
^That  the  American  flag  was  a  sufficient  protec- 
tion." This,  however  was  not  deemed  sufficient, 
and  this  omcer  took  fifty-five  men  from  the  Balti- 
more, and  detained  them  on  board  the  British  ship 
for  some  time.  Supposing,  however,  (it  is  pre- 
sumed,) that  he  had  done  wrong.  Captain  Loring 
informed  Captain  Phillips,  "  that  he  might  come 
on  board  his  ship,  and  take  back  such  of  his  men 
as  were  Anaerican."  Captain  P.  replied :  "  The 
men  were  in  his  power,  and  he  might  do  with 
them  what  he  pleased."  Capt.  L.  afterward  set 
two  of  the  vesseb  at  liberty  which  he  had  cut  off, 
saying :  **  I  keep  the  other,  because  the  Captain 
has  been  insolent,"  and  returned  fif\y  of  the  men, 
keeping  five. 

Mr.  P.  thought  Captain  Phillips  ought  not  to 
have  suffered  a  treatment  so  flagrant,  without 
firing  upon  the  British  ship,  and  nothing,  except, 
perhaps,  his  inferiority  or  fdrce,  cbuld  plead  his 
iipology  fbr  not  having  done  so.    It  is  oselos,  said 


Mr.  P.,  to  guard  against  the  injury  and  insult  of 
one  nation,  if  we  are  to  receive  ihem  with  m^ 
nity  from  another.  He  Bad  no  donbt,  howem 
that  the  President  would  see  the  necessity  «r 
strongly  remonstrating  with  the  British  Goyen-| 
meat  against  this  conduct,  and  of  demanding  rep- 
aration for  the  injury  sustained ;  nor  ought,  m  his 
opinion,  a  small  reparation  to  be  accepted. 

The  resolution  was  put  and  carried  without  t\ 
division ;  and  Messrs.  Otis  and  Josiah  P^RkjM 
Wei'e  appointed  a  committee  to  wait  upon  m 
President  therewith. 

TTXIFORM  BANKRUPTCY. 

The  House  tbeiK  according  to  the  order  of  the 
day,  resolved  itselTinto  a  Committee  of  the  Wbok 
on  the  bill  providing  a  uniform  system  of  btakr 
ruptey  throughout  the  United  States ;  when,aftt 
agreeing  to  some  amendments,  one  of  60Bsidenh| 
ble  length  and  im]>orfanee  proposed  by  Mi< 
SswALL,  providing,  instead  or  tlw  Commissioa^ 
ers  having  power  to  take  such  order  as  they  skill 
deem  expedient  with  the  body  <^  a  bankrupt,  a 
more  l\?nient  provision, 

Mr.  N.  Smith  moved  that  the  committee  rift 
that  time  might  be  afforded  to  have  the  amende 
ment  printedand  considered. 

Mr.  Harper  saw  no  necessity  for  this.  If  the 
committee  were  to  rise,  for  the  purpose  of  printioa 
every  amendment  that  was  offered,  the  bill  would 
not  be  gone  through  in  six  years.  He  did  not 
himself  perfectly  understand  the  amendment,  but 
he  understood  enough  of  it  to  vote  against  iL  The 

{>ro vision,  as  it  stands,  is  copied  from  the  Englisfa 
aw;  the  committee,  amongst  whom  was  th( 
mover  of  the  amendment,  was  satisfied  with  it 
and  he  hoped  it  would  be  retained. 

Mr.  N.  Smith  hoped  the  gentleman's  anxiety  t< 
pass  this  bill,  would  not  force  gentlemen  to  rou 
upon  propositions  whtdh  thev  do  not  understand 
The  gentleman  himself  confesses  he  does  not  un 
derstand  the  amendment ;  and  yet  his  fondnes 
for  the  bill  as  reported,  will  lead  him  to  tok 
against  it.  If  he  chooses  to  act  thus,  Mr.  S.  hopet 
other  gentlemen  might  be  permitted  to  act  mor 
deliberately. 

The  question  for  rising  was  put  and  carried- 
44  to  21,  and  leave  was  given  to  the  commitie 
to  sit  again. 

STAMP  DUTIES. 

On  motion  of  Mr.  Otis,  the  House  went  into 
Committee  of  the  Whole  on  the  bill  to  alt« 
the  stamp  duties  imposed  upon  foreign  bills  c 
exchange  and  bills  of  lading,  by  an  act,  eat 
tied  "  An  act  laying  duties  on  stamped  vellun 
parchment,  and  paper,  and  further  to  amend  th 


same. 


M 


f  This  bill  proposes  that^  af^er  a  certain  time,  th 
duties  paid  upon  foreign  bills  of  exchange  and  bil 
of  lading  shall  cease,  and  that  all  foreign  bills  ( 
exchange,  whether  for  a  small  or  large  sum,  sha 
then  pay  a  duty  of  twenty  cents ;  on  any  note  c 
bill  of  lading  for  ^oods  to  be  exported  from  on 
district  to  another  in  the  United  States,  not  bein 
in  the  same  State,  four  cttits ;  if  to  any  foreig 
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port,  ten  ceots ;  any  policv  of  assurance,  or  instru- 
meot  in  nature  thereof,  otner  than  those  specified 
in  the  former  act,  not  exceeding  five  hundred  dol- 
lars, twenty-five  cents ;  above  that  sum,  one  dol- 
lar ;  and  the  said  duties  shall  be  chargeable  upon 
each  and  every  bill  of  exchange  and  bill  of  lading, 
withoQt  respect  to  the  number  contained  in  a  set. 
And  every  draught  or  order  for  the  payment  of 
money  within  the  United  States  shall  be  charge- 
able with  the  same  rates  of  duties,  as,  by  the  form- 
er act,  are  chargeable  upon  inland  bills  or  exchange, 
excepting  only  orders  for  the  payment  of  money 
on  demand,  drawn  upon  the  president  and  direct- 
ors or  cashier  of  any  bank.] 

Mr.CBAMPLiN  did  not  know  vrhy  so  great  a  dif- 
ference was  made  between  foreipi  and  inland 
bilb  of  exchange;  by  the  bill,  as  it  stands,  a  for- 
eign bill  of  exchange  of  one  thousand  dollars  will 
only  pay  twenty  cents,  and  if  thfee  copies  only 
sixty  cents;  while  an  inland  bill  for  that  sum  will 
pay  seventy-five  cents.  He  thought  it  right  that 
tbe  daty  on  foreign  bills  should  be  reduced ;  but 
he  also  thought  that  on  inland  biUs  it  ought  also 
to  be  reduced,  as,  if  any  difference  was  made  in 
the  duty,  it  ouglit  to  be  in  faror  of  inland  bills. 
He  therefore  mored  an  amendment  to  put  both  on 
the  same  footing. 

Mr.  J.  WiLLiAUS  was  against  this  amendment, 
as  it  would  introduce  a  new  arrangement  of  duties 
into  the  bill.  Except  in  case  of  particular  hard- 
ship, he  thought  no  variation  ougnt  to  be  made  in 
the  present  law,  a^  the  business  was  well  matured 
at  the  time  when  the  law  was  passed.  And  if  the 
HoQsewere  to  go  on  and  lower  the  duty  on  inland 
hills,  the  whole  system  would  be  derauj^d.  As 
he  believed  the  merchants  suffered  material  incon- 
venience from  the  present  rate  of  duty  on  foreign 
hills,  he  should  be  willing  to  reduce  it,  but  thougnt 
it  ought  to  be  twenty-five  instead  of  twenty  cents 
on  each. 

Mr.  Oris  said,  if  this  amendment  prevailed,  it 
wonld  destroy  the  whole  bill,  which  principally 
pi^oppsed  to  make  a  distinction  between  foreign 
tnd  inland  bills  of  exchange ;  but  if  this  propoei- 
tioo  is  agreed  to,  there  would  be  no  reason  why 
Jbe  duty  on  botes  of  hand,  bonds,  &c.,  should  not 
be  redaced ;  so  that  this  question  goes  to  the  pro- 
priety of  reducing  the  whole  revenue  from  this 
source.  The  reason  why  the  duty  on  foreign  bills 
of  exchange  is  reduced,  is  this :  tnat  always  two, 
three,  or  tour  copies  are  made  of  a  foreign  bill, 
and  each  is  subject  to  duty;  whereas,  inland  bills 
^^  single,  the  same  as  notes  of  hand.  This  bill, 
as  originally  reported,  Mr.  O.  said,  proposed  to 
ainde  the  foreign  bills  of  exchange  into  four 
clawes,  viz:  above  twenty  dollars,  and  not  ex- 
ceeding one  hundred ;  above  one  hundred,  and 
not  exceeding  ^Ye  hundred  ;  above  five  hundred, 
and  not  exceeding  one  thousand ;  and  all  above  a 
thoiuand:  and  to  lay  on  the  first  class  four  cents, 
on  the  second  ten.  the  third  twenty,  and  the  fourth 
twenty-fiye  cents.  But,  upon  the  best  informa- 
w>Q  which  the  committee  had  been  able  to  obtain, 
j^ty  thought  it  best  to  lay  an  average  duty  of 
twenty  cents  on  all  foreign  bills;  and  though,  as 
^c  gentleman  from  Rhode  Island  has  stated,  an 


inland  bill  of  exchange  for  one  thousand  dollars 
will  pay  seventy-five  cents,  and  a  foreign  bill  for 
the  same  sum  will  only  pay  sixty,  if  only  three 
copies  are  made  of  it ;  he  ought  to  have  recollect- 
ed that  a  foreign  bill  for  one  thousand  dollars 
would  pay  the  same  sum,  whilst  an  inland  bill  of 
that  amount  would  only  pay  about  four  cents.  So 
that,  taking  the  whole  together,  he  supposed  for- 
eign bills  would  pay  fully  as  much  as  inland  bills; 
but,  if  the  gentleman  from  Rhode  Island  thinks 
differently,  ne  Ou&ht  rather  to  have  increased  the 
proposed  auty  above  twenty  cents,  than  have 
made  his  present  motion. 

Mr.  Harper  said,  it  would  be  proper,  before  this 
debate  proceeded  any  further,  to  ascertain  a  fact, 
viz :  whether  it  is  customary,  in  drawing  ihlana 
bills  of  exchange,  to  make  three  or  four  copies  t 
Because,  the  reason  why  it  is  proposed  to  reduce 
the  duty  on  foreign  bills  is,  that  three  or  four  pieces 
of  stamped  paper  are  used  for  every  bill,  so  that, 
instead  of  a  bill  for  one  thousand  aoUars  paying 
seventy-five  cents,  it  pays,  at  present,  three  or  four 
times  (hat  sum.  If  this  is  the  case  with  respect 
to  inland  bills  of  exchange,  also,  then  this  motion 
is  proper ;  if  not,  it  is  improper. 
^  Mr.  Champlin  said  that,  in  peaceable  times^  it 
is  customary  to  have  three  copies  of  a  foreic^n  bill ; 
but  in  the  present  state  of  things,  four  or  five  are 
usually  drawn.  Inland  bills,  which  are  drawn  on 
distant  parts  of  the  Union,  nave,  generally,  two, 
and  sometimes  three  to  a  set.  He  thought  the 
bill,  as  was  first  reported,  better  than  as  it  now 
stands.'  He  could  see  no  reason  for  pitching  upon 
a  round  sum  for  all  bills.  By  this  means  persons 
of  small  capital,  who  generally  deal  in  bills  of 
siiiail  amount,  Will  be  taxed  considerably  higher 
than  merchants  of  the  greatest  property,  who  have 
to  do  with  the  largest  bills.  He  saw  no  justice  in 
a  bill  of  £100  paying  the  same  with  one  of  £1,000 ; 
and  if  foreign  bills  were  to  pay  a  round  sum,  he 
did  not  see  why  inland  bills  ought  not  to  do  the 
same. 

The  question  was  put  and  liegatived,  without  a 
division. 

Mr.  J.  Williams  then  moved  to  increase  the 
duty  from  20  to  25  cents  on  all  foreign  bills,  which 
he  supposed  would  make  them  pay  the  same  as 
originally  intended. 

Mr.  Waln  said,  the  committee  who  reported  this 
bill  had  inouired  of  the  Secretary  of  the  Treasury 
what  sum  he  thought  it  would  be  proper  to  fix  on 
as  an  average  duty  upon  all  foreign  tills,  so  that 
the  revenue  arising  from  the  duty  might  be  about 
the  same  as  that  arising  from  inland  bills ;  and  he 
had  given  it  as  his  opinion  that  20  cents  would  be 
a  proper  rate,  and  would  rather  favor  the  revenue 
than  otherwise ;  and  he  supposed  the  Secretary  of 
the  Treasury  better  able  to  make  this  calculation 
than  any  member  of  this  House. 

Mr.  J.  Williams  said,  though  he  had  a  high 
respect  for  the  calculations  of  the  Secretary  of 
the  Treasury,  yet  he  chose  to  make  his  own.  He 
believed,  that  if  the  duty  were  only  20  cents,  somie 
merchants  would  pay  no  more  than  that  sum  oh 
a  bill  for  91,000,  as  they  would  not  be  under  the 
necessity  of  taking  more  than  one;  and  some^ottld 
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run  the  risk — keeping  the  stamp  io  their  own  hand, 
and  sending  unstamped  copies  to  the  foreign  coun- 
try on  which  the  bill  is  drawn.  At  any  rate,  he 
did  not  think  that  mure  than  two  would  be  taken 
on  an  average,  and,  if  so,  the  dutv  at  25  cents 
would  be  lower  than  inland  bills  ana  notes. 

The  question  was  put  and  negatived — ten  mem- 
bers only  rising  in  its  favor. 

Mr.  Gallatin  observed,  that  by  this  bill,  every 
draught  or  order  for  the  payment  of  money  within 
the  United  States  is  made  chargeable  with  the 
same  rate  of  duties  as  are  chargeable  on  inland  billl, 
excepting,  only,  orders  for  the  payment  of  money 
on  demand,  drawn  upon  the  president  and  direct- 
ors or  cashier  of  any  oank.  He  did  not  know,  pre- 
cisely, what  technical  distinction  gentlemen  made 
between  inland  bills  of  exchange  and  draughts  or 
orders :  but  such  a  distinction  the  gentleman  from 
Massachusetts  appears  to  make,  and  perhaps  on 
that  account  this  provision  might  be  necessary. 
But  he  fdund  an  exception  in  favor  of  money  paid 
on  detnand.  drawn  upon  any  of  the  banks.  He  did 
not  think  tnis  exception  proper  as  it  stands.  If  an 
exception  is  to  be  made  of  money  paid  on  demand 
it  ought  to  be  general.  He  saw  no  reason  why  a 
check  on  a  bank  should  be  exempted  from  duty  any 
more  than  if  it  was  drawn  upon  a  factor  or  indivi- 
dual. The  reason  of  the  distinction,  he  supposed, 
was  that  a  greater  number  of  checks  were  drawn  on 
bankers  than  on  individuals;  but  which  only  proves 
that  a  greater  quantity  of  money  passes  through 
those  channels  than  through  the  hands  of  Indivi- 
duals. In  the  country,  persons  have  not  an  oppor- 
tunity of  lodging  money  in  banks,  but  they  lodge 
it  sometimes  with  individuals ',  in  which  case  they 
would  be  subject  to  a  duty,  which  a  person  who 
has  the  convenience  of  a  oank  is  not  subject  to. 
He  moved,  therefore,  to  strike  out  the  words  *^  drawn 
upon  the  president  and  directors,  or  cashier  of  any 
bank." 

Mr.  Otis  and  Mr.  Champlin  both  mistook  this 
amendment,  supposing  it  to  have  had  for  its  effect 
the  laying  a  duty  on  bank  checks.  Under  this  idea, 
they  went  into  arguments  to  prove  the  unreason- 
ableness of  such  a  measure^  and  said  it  would  be 
like  taxing  a  man  for  taking  money  out  of  his 
chest  I  that  it  would  cause  people  to  draw  their 
money  out  of  the  banks,  and  of  course  disable  them 
from  carrying  on  their  business. 

Mr.  Gallatin  said,  that  after  the  gentleman 
from  Massachusetts  had  finished  his  observations, 
in  order  to  show  him  the  mistake  he  had  Laid  un- 
der, he  had  called  for  the  reading  of  the  section  as 
amended, and  yet  the  gentleman  from  Rhode  Island 
had  taken  the  same  ground  of  error.  If  his  motion 
were  agreed  to,  the  banks,  he  said,  would  remain 
on  the  same  footing  as  before ;  the  only  chanee 
which  would  take  place  would  be,  that  orders  f^r 
the  payment  of  money  on  demand  would  be  ex- 
empted from  duty,  as  well  as  bank  checks.  If  the 
amendment  is  exceptionable,  therefore,  it  is  not 
because  it  will  have  an  effect  to  injure  the  banks, 
but  for  some  reason  which  had  not  been  stated. 
He  conceived  it  could  not  be  objected  to  as  open- 
ing a  door  to  evade  the  duty  on  inland  bilb,  be- 
cause it  is  always  necessary  to  draw  them  at  a 


certain  number  of  days  after  date,  or  at  sight,  as  it 
is  impossible  to  know  whether  an  individual  one 
hundred  miles  distant  can  at  sight  pay  the  sum 
drawn  for. 

Mr.  Bayard  said  the  banks  would  not  be  injured 
by  an  agreement  to  this  amendment,  but  the  reve- 
nue would ;  and  he  saw  no  reason  for  making  the 
proposed  exception.  It  is  extremely  reasonable 
that  checks  on  banks  should  not  pay  a  duty ;  bat 
the  profit  which  might  arise  in  the  transaction  of 
other  money  concerns,  on  demand,  would  enable 
persons  to  pay  the  duty.  He  saw  no  reason  why 
a  draught  or  order,  on  demand,  ought  not  to  pay 
a  duty  equally  with  draughts  at  ten  or  twenty  dafs 
after  sight.  If  it  were  not  so,  the  duty  would  be 
constantly  evaded  by  drawing  at  sic^ht,  out  inform- 
ing the  persons  on  whom  and  in  favor  of  vvhom 
the  order  is  drawn,  that  though  drawn  at  si^ht  it 
is  not  expected  to  oe  paid  until  a  certain  number 
of  days  uter  sight. 

Mr.  Otis  said  the  gentleman  from  Delaware  had 
anticipated  the  remarks  he  intended  to  make.  He 
would  however  add  one,  which  was,  that  not  only 
all  draughts  will  be  drawn  on  demand,  but  all  notes 
of  hand  will  be  turned  into  orders,  and  no  duty 
will  be  collected  from  any  note  or  inland  bill  of 
exchange  whatever. 

The  question  was  put  and  negatived— 43  to  37. 

Mr.  Gordon  was  not  satisfied  with  the  provi- 
sion that  makes  orders  for  the  payment  of  money  on 
demand  liable  to  duty.  He  did  not  know  what  its 
operation  might  be.  Suppose,  said  he,  I  have  mo- 
ney in  the  hands  of  one  of  my  debtors,  and,  wish- 
ing to  get  it  from  him,  I  send  an  order  by  4  neigh- 
boar  or  servant;  this  order  will  be  subject  to  a  stamp 
duty,  contrary  to  the  intention  of  the  original  act 
He  would  state  an  instance  with  respect  to  himself. 
It  is  not  unusual  said  he,  in  the  course  of  my  busi- 
ness, (and  he  supposed  other  gentlemen  of  the  Jaw 
are  similarly  circumstanced,)  to  have  orders  drawn 
upon  me  for  money  received  on  account  of  my 
cfients.  These  orders^  according  to  this  provision, 
must  be  stamped,  which  would  be  very  trouble- 
some and  inconvenient.  He  would  therefore  move 
to  amend  the  paraj^raph,  so  as  to  read,  *' every 
draught  or  order,  being  of  value  received.^^ 

Mr.  Otis  observed,  that  upon  the  strength  of 
objections  similar  to  those  offered  by  the  gentle- 
man from  New  Hampshire,  the  committee  at  first 
adhered  to  the  language  of  the  original  law,  and 
confined  the  duty  to  bills  of  exchange,  technically 
&o  called ;  but  they  thought  it  best  arterwards  to 
adopt  the  present  form.  If  this  amendment  be 
adopted,  the  bill  would  be  again  brought  to  the 
state  in  which  it  was  first  drawn,  and  there  would 
be  no  occasion  for  this  paragraph.  But,  to  do  away 
the  objections  of  his  friend  from  New  Hampshire, 
he  would  state  that  it  is  always  in  the  power  of  a 
person  to  reduce  an  order  under  twenty  dollars,  in 
which  case  it  pays  no  duty.  But  the  oest  answer 
to  this  objection  is  this :  a  creditor  will  either  have 
a  liquidated  debt,  such  as  a  bond  or  note,  or  an  un- 
liquidated debt,  in  account  which  certainly  ought 
to  be  charged  with  duty.  If  the  debt  be  of  the 
former  kind,  nothing  further  u  necessary  than  to 
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pvt  up  the  security,  if  received  in  full,  or  if  in  part, 
w  write  a  receipt  upon  the  instrumeot. 

Bot  the  gentlemau  is  concerned  for  the  ereat 
body  of  lawyers.  Mr.  O.  believed,  that  where  law- 
yers had  got  mooey  in  their  hands  for  their  clients. 
I  /Vw  cents  for  duty  would  scarcely  be  missed  out 
cf  their  fee,  if  paid  by  themselves,  or,  if  charged  to 
their  client,  would  scarcely  be  observable  amongst 
ia  othsT  costs.  No  general  principle  could  oe 
dap^  without  operating  a  little  hard  in  some 
ifidiridaal  cases.  The  question,  said  Mr.  O.,  is. 
vi^ther  these  shall  be  endorsed,  or  the  whole  duty 
be  evaded ;  and  he  believed,  after  all  that  could 
Wdcoe.  too  many  ways  would  be  discovered  to 
avoid  a  just  payment  of  the  duties  imposed. 

Mr.  Gallatin  hoped  that  this  amendment,  or 
<oQediiog  like  it,  would  be  adopted,  and  the  duty 
bekft  to  fall,  as  intended  in  the  original  act.  upon 
oe^otiable  bills  or  orders.     It  is  not,  said  ne,  so 
33fh  on  account  of  the  rate  of  duty  imposed  that 
1  vish  this,  but  from  the  great  inconvenience 
which  everywhere  in  the  country  attends  the  pro- 
;8nQ^  of  stamps;  and  the  more  the  law  is  extend- 
ti  the  greater  will  be  these  difficulties ;  as,  on  most 
(csaioDs,  where  a  person  in  the  country  wants  a 
•atnp.  be  has  to  ride  ten,  fifteen  or  twenty  miles, 
I  ffi  one.    Though  the  present  amount  of  the 
stifflp  doty  paid  by  the  country  is  trifling,  he  knew 
It  had  proved  extremely  inconvenient  to  the  people. 
ItTis  well  known  that  draughts  or  orders  of  this 
uai  are  never  negotiable,  but  are  merely  used  for 
th^  purpose  of  drawing  money  out  of  the  hands  of 
■jidividoals ;  and  he  could  see  no  difference  be- 
rvmi  drawing  a  check  of  tbts  sort  upon  an  indi- 
.idiial,  and  drawioc^  it  upon  a  bank.    As  to  what 
l?3tltrmen  have  said  in  relation  to  the  injustice  of 
iayisg  a  duty  on  bank  checks,  from  the  consider- 
2t.eo  that  a  man's  drawing  money  out  of  a  bank 
.t  i^  same  as  if  he  took  it  out  of  nis  chest,  it  was 
r.'QDded  on  a  fallaciouis  idea — an  idea  that  the 
Oi/Qey  placed  in  banks  always  remained  there  to 
HiWtT  the  checks  which  might  be  drawn  for  it. 
This, said  he.  U  not  so;  as  no  bank  would  be  able 
:o  pay,  in  any  one  day,  the  sums  which  had  been 
i(p-3sited  there.     Indeed,  many  of  the   checks 
iiawQ  upon  banks  are  not  paid,  but  transferred 
ffcm  one  person's  account  to  another ;  so  that  this 
tn%mg  of  checks  on  banks' is  more  of  a  money 
iraasactioQ  than  when  drawn  on  individuals. 

Tbe  gentleman  from  Massachusetts  has  said  that 
:&cre  are  a  variety  of  ways  to  evade  this  act  with- 
y.'Qi  this  amendment;  that,  if  one  person  wished 
::  draw  an  order  upon  another,  he  had  only  to  re- 
fl3cf  it  below  twenty  dollars.  If,  said  Mr.  G.,  there 
■saay  weight  in  this  argument,  it  would  equally 
^  to  every  description  of  paper  directed  to  be 
'lamped ;  so  that  the  whole  law  might  be  evaded. 
h  aad  been  said,  that  if  a  debt  was  a  liquidated 
St.  the  only  thing  was  to  send  a  receipt ;  but  in 
^l  sseh  cases  it  would  be  necessary  to  draw  a  re- 
Mptforthe  whole,  when  perhaps  the  whole  would 
Boi  be  paid;  and  with  respect  to  unliquidated  ac- 
c'^ts  no  evasion  could  be  supposed.  Besides,  if 
tite  daty  can  be  evaded  in  one  case,  by  sending  re- 
ceipts instead  of  orders,  it  may  be  aone  in  all,  and 
^  next  thing  will  be  a  tax  upon  receipts ;  and  if 
5th  Con. 


the  present  provision  was  retained,  he  should  next 
expect  a  receipt  tax,  in  order  to  prevent  evasion. 
For  his  own  part,  had  it  not  been  that  there  was 
some  ground  of  complaint  against  the  present  ope- 
ration of  the  law,  which  he  wished  to  remove,  he 
should  have  wished  the  passing  of  this  act  to  be 
postponed,  until  stamps  could  have  better  circula- 
ted in  the  country. 

Mr.  Otis  said  he  felt  a  little  interested  in  keep- 
ing this  clause  as  it  stands,  and  he  thought  this 
question  of  considerable  importance.  It  is  a  little 
embarrassing,  said  he,  when  gentlemen  friendly  to 
the  bill  should  be  struck  with  arguments  which 
are  agreeable  to  those  who  have  always  been  op- 
posed to  a  stamp  act. 

All  the  arguments  which  he  had  heard  in  favor 
of  the  proposed  amendment  amount  to  this,  that 
possible  inconveniences  may  arise,  in  some  few 
instances,  if  the  bill  passes  as  it  stands;  on  the 
other  hand,  it  is  evident,  that  if  the  amendment 
prevails.it  would  have  the  same  effect  as  if  the 
whole  clause  was  stricken  out. 

What,  asked  Mr.  O..  says  the  gentleman  from 
Pennsylvania  ?  That  though  the  amount  of  duty 
collected  in  the  country  bas  been  small,  yet  it  has 
been  attended  with  inconvenience.  Suppose  it 
has,  said  Mr.  O..  let  the  people  submit  to  it.  Is  it 
not  better  that  they  should  submit,  than  that  those 
who  pay  the  duty,  in  the  commercial  towns,  should 
suffer  a  greater  inconvenience  ?  If  any  part  of 
the  community  is  to  be  somewhat  put  out  of  their 
way,  ought  it  to  be  people  that  perhaps  do  not 
drew  an  order  for  $100  in  twenty  years,  or  those 
who  pay  almost  the  whole  of  the  duty. 

But,  according  to  the  idea  of  the  gentleman 
from  Pennsylvania,  the  duty  may  be  evaded. 
The  whole  House  knows  this.  By  whom  1  By 
those  who  are  settled  about  the  country  and  deal  in 
small  sums,  and  who  would  divide  their  draughts 
so  as  to  exempt  them  from  duty.  He  was  willing 
this  should  be  done,  rather  than  that  these  people 
should  be  dissatisfied,  make  a  clamour,  and  raise 
liberty  poles  about  the  payment  of  a  small  sum 
which  would  make  but  little  (difference  to  the  rev- 
enue. He  would  appeal  to  the  candor  of  the  gen- 
tleman from  Pennsylvania,  whether  the  number 
of  persons  in  the  country  is  not  very  small  who 
have  their  money  placed  in  the  hands  of  individ- 
uals as  their  bankers  1  Besides,  if  a  person  had 
$100  in  the  hands  of  another,  he  could  easily  draw 
five  orders  for  it.  But  persons  who  have  money 
in  the  hands  of  any  one,  have  generally  a  bond  or 
note  for  it ;  and,  when  they  receive  anything  on 
account,  they  send  the  security,  and  a  receipt  is 
written  upon  it.  No  harm  or  inconvenience  can 
arise  from  this.  And  shall  we,  said  Mr.  O.,  relin- 
quish all  the  revenue  to  be  derived  from  the  spe- 
cies of  paper  in  question,  from  the  cities,  for  the 
sake  of  accommodating  a  few  individuals?  Cer- 
tainly not.  As  to  the  complaint  that  stamps  are 
not  suffiiciently  circulated,  they  would  become 
more  so  every  day. 

Mr.  Champlin  said  he  was  against  the  original 
stamp  act,  and  in  favor  of  its  repeal^  at  the  last 
session ;  but  he  did  not  wish  to  defeat  its  operation 
in  any  side- way  manner,  and  he  was  therefore 
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against  this  motion ;  for  the  simple  question,  said 
he,  is,  whether  all  inland  bills  of  exchange  shall 
be  exempted  from  duty^  (as  not  one  bill  in  a  hun- 
dred would  pay  duty  it  this  provision  was  made,) 
since  they  would  be  drawn  without  the  words  *'for 
value  received." 

Mr.  Gordon  had  not  been  convinced,  bv  any- 
thing which  had  been  said  on  this  subject,  tnat  his 
amendment  ought  not  to  pass ;  on  tne  contrary, 
the  arguments  of  the  gentleman  from  Massachu- 
setts had  convinced  him  it  ought  to  be  adopted,  or 
someth ing  like  it.  Whenever  anything  is  brought 
forward,  said  Mr.  G.,  relative  to  cities  or  banks, 
gentlemen  are  on  their  feet  in  a  moment,  and  ex- 
claim, "  Will  you  destroy  our  cities  or  our  banks !" 
And  if  any  thing  is  said  of  the  inconvenience  attend- 
ing the  collection  of  money  in  the  country,  gen- 
tlemen are  told  "  that  all  the  revenue  comes  ^om 
the  cities ;  and  if  people  in  the  country  do  suffer 
inconvenience,  it  is  no  matter — they  must  submit 
to  it."  He  believed,  though  far  less  money  had 
been  paid  in  the  country  on  account  of  the  stamp 
act  than  in  the  cities,  that  the  inconveniences  ex- 
perienced from  it  had  been  much  greater  in  the 
country  than  in  the  cities ;  and  if  this  clause  is 
not  amended,  said  he,  those  inconveniences  will  be 
greatly  increased. 

Gentlemen  say  that  this  act  will  be  evaded.  I 
do  not  think,  observed  Mr.  G.,  that  it  will  be  evaded 
to  any  considerable  extent  in  the  country.  Coun- 
try people  are  not  willing  to  take  securities  for 
money,  unless  they  have  evidence  sufficient  to  re- 
cover upon  their  security.  For  my  part,  I  see  no 
inconveniences  which  could  arise  from  adopting 
this  amendment.  If,  however,  any  such  should 
occur,  it  will  be  time  enough  to  guard  against  them 
when  they  appear. 

Mr.  Harper  said  there  could  be  no  doubt  that 
it  would  be  desirable  to  establish  the  exceptions 
which  had  been  mentioned,  provided  it  could  be 
done  without  endangering  the  substance  of  the  law 
itself;  but  he  did  not  see  how  it  could  be  done. 
If,  as  had  been  stated  by  the  gentleman  from  New 
Hampshire,  the  words  ^' value  received"  were  ne- 
necessary  to  make  a  paper  legally  binding,  and  a 
good  cause  for  action  in  a  court  of  justice,  nis  idea 
would  be  a  correct  one ;  because  every  one  who 
took  a  draught  would  take  care  to  have  tnose  words 
in  it. 

He  believed,  however,  that  these  words  were 
not  necessary  to  sustain  an  action.  He  believed 
that  where  a  man  acknowledged  himself  to  be  a 
debtor,  and  drew  an  order,  accepted  it,  or  paid  it 
away,  it  is  presumed  value  has  been  received ;  and 
he  believed  a  promissory  note  or  bill  of  exchange 
could  as  well  be  received  without  the  words  ''value 
received"  as  with  them — it  being  only  presumi>- 
tive  evidence,  which  is  of  no  use  where  real  evi- 
dence can  be  had,  and  therefore  these  words  would 
be  omitted,  in  order  to  evade  the  duty.  Mr.  H. 
said  he  did  not  lay  this  doctrine  down  as  positive, 
as  it  was  some  time  since  he  attended  to  the  min- 
uter parts  of  law;  but  if  he  was  not  correct,  he  had 
no  doubt  he  should  be  corrected  by  the  gentleman 
from  New  Hampshire. 

Mr.  NicBOLAS  moved  to  strike  out  the  whole 


of  the  clause  respjecting  draughts  or  orders  being 
charged  with  duties. 

The  motion  was  put  and  carried-'48  votes  be- 
ing for  it. 

A  desultory  conversation  next  took  place  on  a 
motion  to  amend  a  section  of  the  bill  which  pro- 
vides a  penalty  for  any  person  who  shall  accept 
or  pay  any  unstamped  foreign  or  inland  bill;  when 
a  motion  was  made  for  the  committee  to  rise,  and 
the  committee  therefore  rose  before  the  question 
on  the  amendment  was  taken.  They  had  leave 
to  sit  again. 


Thursday,  January  3. 

Mr.  Otis,  from  the  Committee  of  Defence,  re- 
ported a  bill  entitled  "  An  act  further  to  suspead 
the  commercial  intercourse  between  France  and 
the  dependencies  thereof,  and  for  other  purposes," 
which  was  read  and  committed  for  Monday. 

IMPEACHMENT  OF  WILLIAM  BLOUNT. 

Mr.  Bayard  rose  and  informed  the  House  that 
the  hour  was  arrived  which  the  Senate  had  ap- 
pointed for  the  managers  of  the  impeachment 
against  William  Blount  to  appear  at  their  bar  to 
sustain  the  impeachment ;  ana  as  he  supposed  the 
House  would  not  think  it  proper  to  proceed  with 
business  in  the  absence  of  so^considerable  a  num- 
ber of  members  as  compose  the  managers,  he 
moved  that  the  House  adjourn  for  one  hour. 

Mr.  Varnum  thought  it  would  be  better  to  ad- 
journ to  the  usual  time,  and  the  motion  was  car- 
ried— 51  votes  being  in  favor  of  it. 


Friday,  January  4. 

Mr.  Sewall,  from  the  Committee  of  Com- 
merce, said  he  was  directed,  in  the  absence  of  the 
chairman  of  that  committee^  to  ask  leave  of  the 
House  to  have  printed  such  bills  as  the  committee 
might  think  it  necessary  to  frame  on  the  subject 
of  a  new  arrangement  of  the  laws  for  the  ref- 
lating of  the  duty  on  imposts  and  tonnage,  before 
the  same  was  presented  to  the  House.   Agreed  to. 

Mr.  Bayard  said,  the  time  was  arrived  to  which 
the  court  for  the  trial  of  the  impeachment  had 
yesterday  adjourned,  on  which  account  he  moved 
that  the  House  adjourn. 


Monday,  January  7. 

Richard  Brent,  from  Virginia,  appeared  and 
took  his  seat  in  the  House. 

REPRINTINQ  JOURNALS. 

Mr.  Rutlbdge  said,  that  on  looking  over  the| 
report  of  the  unfinished  business  of  last  session,  he 
observed  that  a  resolution  was  omitted,  which 
was  sent  down  from  the  Senate  on  the  last  day  of 
the  session,  and  not  acted  upon  b)r  this  House, 
propoftinff  a  subscription  for  a  certain  number  of 
copies  of  the  old  Journals  of  Congress,  founded  on 
a  petition  from  several  of  the  Judges  and  ffentier 
men  of  the  bar,  stating  them  to  be  out  oi  print^ 
and  that  a  republication  of  them  would  be  very 
desirable.    Several  printers  had  given  in  propo* 
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sals  for  executing  this  object,  but  were  unwilling 
to  undertake  it  without  legislative  aid.  He  wished, 
howerer,  instead  of  agreeing  to  take  the  copies 
from  any  narticular  printer,  that  the  business 
shoald  be  left  wilh  the  Secretary  of  the  Senate 
aod  the  Clerk  of  this  House.  Mr.  R.  therefore 
proposed  a  resolution  to  the  following  effect : 

"Retohedhythe  Senate  and  House  of  Repregentativee 
ofthe  United  Siaiee  of  America  in  Congress  assembled^ 
That  the  Secretary  of  the  Senate,  and  the  Clerk  of  the 
Honse  of  RepreaenUthree,  be  aathorized  and  directed 
to  tobtcribe  for  — —  oopiesi  on  sach  terms  as  they 
mt J  thiak  digiUe,  for  the  use  of  the  members  of  both 
fiooNs,  of  the  Journals  of  Coogress ;  together  with 
sudk  reports  ofthe  Heads  of  Departments,  and  of  both 
Homes,  as  are  ont  of  print,  and  unportant  for  explain- 
ing the  acts  ofthe  Government" 

Ordered  to  lie  on  the  table. 

DUTIES  ON  DOMESTIC  SPIRITS. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  said,  that  at  the  last  session,  the  Secretary 
of  the  Treasury  had  been  directed  to  collect  to- 
gether all  the  laws  which  had  been  passed  relative 
to  duties  payable  on  domestic  distilled  spirits  and 
still'.,  for  the  purpose  of  incorporating  the  whole 
io  oae  act ;  but  owing  to  the  great  variety  of  bu- 
siness which  then  occupied  his  attention,  it  was 
Qot  done.  The  business  had,  however,  now  been 
cofflpleted,and  the  Committee  of  Ways  and  Means 
heiog  desirous  of  acting  upon  the  suoject,  in  con- 
formilyr  to  their  wish,  he  proposed  the  following 
resolation  to  the  House  : 

j;  Raokfed,  That  the  Committee  of  Ways  and  Means 
M  nutmeted  to  prepare  and  report  a  bill  to  consolidate 
pto  one  act,  and  for  amending  the  several  acts  respect- 
mff  the  doty  on  domestic  distilled  spirits  and  on  stills." 

The  resolution  was  agreed  to. 
rSURPATION  OF  EXECUTIVE  AUTHORITY. 

Mr.  GaiswoLD,  from  the  committee  appointed 
|o  ioqaire  into  the  expediency  of  amending  the 
lawfor  the  punishment  of  certain  crimes  against 
tbe  United  States,  asked  leave  for  the  committee 
to  report  by  bill. 

The  motion  was  carried — ^50  votes  being  in 
WOT  of  it;  and 

,  Mr.  GaiswoLD  then  reported  a  bill  for  the  pun- 
ubmem  of  certain  crimes  therein  specified,  which 
was  committed  for  to-morrow,  and  ordered  to  be 
printed. 

STAMP  ACT. 

The  House  went  into  Committee  of  the  Whole 
^0  the  bill  for  amending  the  stamp  act ;  and  the 
folbwing  amendment  being  under  consideration, 
Ttt.,  to  strike  out  these  words  from  the  bill : 

"Or  if  tny  person  or  persona  riiall  acceptor  pay  any 
fcmgn  or  inland  bill  of  exchange,  dimugfat,  or  order,  on 
»hidi  say  dnties  are  chargeable  by  law,  before  the 
"J^  ihall  be  doly  stamped,  the  person  or  peraons.so 
^^^  "ball  forfeit  a  sum  not  exceeding 

Mr.  Harper  believed  his  object  would  be  better 
^'^ed,  by  strikioff  out  only  the  words  <*  foreign 
^)  leaving  the  forfeiture  aa  it  is,  on  accepting  or 


payinfi^  any  uostamped  inland  bill,  draught  or  or- 
der.   He  therelbre  varied  his  motion  to  tnat  effect. 

Mr.  GoRooN  was  opposed  to  this  amendment, 
as  it  was  introducing  a  new  principle  into  the 
stamp  act  relative  to  mland  bills  of  exchange.  If 
a  provision  of  this  kind  was  necessary  to  secure 
the  duty  on  inland  bills,  he  did  not  see  why  it  was 
not  also  necessary  with  respect  to  promissory 
notes,  or  an^  other  security.  But,  as  he  saw  no 
occasion  for  it,  and  as  it  was  changing  the  ground 
taken  for  securing  the  duty  by  the  former  act,  he 
should  vote  against  it.  Wnen  the  stamp  act  was 
passed,  it  was  thought  to  be  a  sufficient  sectirity 
tor  the  payment  of  the  duty,  to  declare  that  no 
unstamped  security  could  be  a  ground  of  action 
in  any  court  of  ju:jtice,  until  a  stamp  was  affixed 
to  it ;  to  obtain  which,  ten  dollars  were  to  be  paid 
in  addition  to  the  stamp  duty.  This  Mr.  G. thought 
sufficient,  without  any  additional  penalty. 

Mr.  Gallatin  renewed  the  motion,  which  had 
been  withdrawn  by  the  gentleman  trom  South 
Carolina,  to  strike  out  all  the  words  which  went 
to  lay  a  penalty  upon  paying  or  accepting  bills 
of  exchange,  as  he  saw  no  necessity  for  it. 

The  motion  was  put  and  earned,  without  a 
division. 

The  3d  section  now  came  under  consideration. 
It  provides  a  forfeiture  for  any  person  who  shall 
write  or  print  any  bond,  bill,  dbc.  upon  stamped 
paper  that  has  already  been  once  used,  until  it  be 
restamped ;  also,  for  erasing  any  name,  date,  sufn, 
or  other  thing,  or  fraudulently  cutting  or  getting 
off'any  stamp,  with  intent  to  use  it  for  any  other 
writiner. 

Mr.  r^iCHOLAS  was  apprehensive  lest  innocent 
persons  might  be  ensnared  by  a  provision  of  this 
kipd,  as  a  per&on  possessed  of  a  stamped  piece  of 
paper,  upon  a  part  of  which  some  instrument  had 
already  been  written,  might  sell  it  to  another,  and 
cause  him  to  offend  the  laws  unknowingly. 

Mr.  Gordon  believed  this  objection  might  be 
removed  bv  adding  the  words  ^  shall  knowingly 
and  fraudulently"  use  any  such  paper.   Agreed  to. 

The  4th  section  provides  that  all  writings  upon 
which  duties  are  cnargeable  shall  be  written  in 
such  manner  that  some  part  thereof  shall  be  either 
upon,  or  as  near  as  conveniently  may  be  to,  the 
stamps  or  marks  which  shall  be  placed  thereon, 
on  pain  of  the  person  writing,  contrary  to  the 
tenor  and  true  meaning  thereof,  forfeiting  — — 
dollars. 

Mr.  Yen  ABLE  moved  to  strike  out  this  section. 
It  was  so  indefinitely  expressed,  that  a  person 
miffht  be  subject  to  the  fine  without  knowmg  he 
had  offended. 

Mr.  J.  Williams  was  against  striking  out,  be- 
lieving the  provision  to  be  a  good  one. 

Mr.  Harper  said,  if  the  only  objection  to  this 
section  was  the  one  mentioned  by  the  gentleman 
from  Yirffinia,  it  might  be  obviated  without  strik- 
ing out  the  section,  by  requiring  that  some  part 
of  tbe  instrument  shall  oe  written  upon  the 
stamp. 

Mr.  Venable  thought  the  section  better  away. 
Many  persons  using  stamps  might  not  know  that 
the  law  required  them  to  write  upon  the  stamp ; 


2667 


HISTORY  OF  CONGRESS. 


256& 


H.  OP  R.J 


Stamp  Act, 


[Jamdary,  1799. 


and,  if  they  did  not  do  this,  they  would  incur  the 
forfeiture.  , 

Mr.  Waln  said,  he  would  state  to  the  commit- 
tee the  reason  which  had  induced  the  Committee 
of  Commerce  to  introduce  this  section  into  the 
bill.  It  was  to  prevent  the  practice  which  it  was 
understood  had  prevailed  among  persons  who  deal 
in  notes,  called  accommodation  notes.  The  per- 
sons concerned  in  these  notes  get  them  discounted; 
and  it  is  said  that  a  practice  has  obtained  of  writ- 
ing one  of  these  notes  at  the  foot  of  half  a  sheet  of 
paper,  and,  afterwards,  as  the  notes  have  been 
cancelled,  three  or  four  other  notes  have  been 
written  upon  the  remainder  of  the  paper,  one 
after  another,  till  the  whole  of  the  paper  nas  been 
used,  by  which  practice  the  duty  has  oeen  evaded, 
and  in  such  a  manner  as  not  to  be  detected. 

Mr.  Otis  confirmed  the  fact  mentioned  by  the 
gentleman  last  up.  and  adding  that  he  believed 
some  private  banlcs  had  countenanced  the  decep- 
tion, tnat  the  provision  could  affect  no  person  who 
did  not  intend  to  defraud  the  revenue.  What  is 
a  further  recommendation  of  the  provision,  it  is 
copied  from  the  English  statute,  where  it  has  been 
found  successful  m  prevent! nsf  frauds,  which 
could  not  otherwise  be  prevented. 

Mr.  Nicholas  ackuowledffed  that  it  was  desira- 
ble to  prevent  the  abuse  wnich  had  been  men- 
tioned, but  he  could  not,  on  that  account,  consent 
to  a  section  which  would  greatly  increase  the  in- 
conveniences at  present  felt  from  the  stamp  act 
in  the  country.  If  it  was  made  necessary  for 
stamps  to  be  used  in  a  particular  manner  on  pain 
of  forfeiture,  country  people  would  be  afraid  to 
use  them,  and  be  obliged  to  employ  a  scrivener,  if 
they  had  only  to  give  a  note.  If  the  provision 
could  be  confined  to  the  kind  of  notes  which  had 
been  mentioned,  he  should  not  object  to  it. 

Mr.  Varnum  thought  it  would  be  best  to  pro- 
vide that  some  part  of  the  writing  of  every  instru- 
ment should  be  upon  the  stamp,  and  also  to  insert 
the  words,  ^'  knowingly  and  fraudulently." 

Mr.  Otis  said^  no  person  could  offend  against 
this  provision  without  designing  to  do  so,  as  no 
person  would  think  of  beginning  to  write  upon  a 
stamped  piece  of  paper  so  far  from  the  stamp  as 
to  leave  room  for  any  other  instrument  to  be  put 
upon  it,  if  he  had  not  that  in  view.  There  could 
be  no  objection  to  the  introduction  of  the  words, 
"knowingly  and  fraudulently,"  if  it  were  thought 
those  of  "contrary  to  the  tenor  and  true  meaning 
thereof,"  were  not  a  sufficient  guard  for  innocent 
persons. 

The  motion  for  striking  out  the  section  was  put 
and  negatived — 44  to  31. 

Mr.  Bayaro  moved  to  strike  out  the  words, 
"as  near  as  conveniently  may  be,"  as  being  too 
uncertain  an  expression  on  which  to  found  a  pe- 
nal law.  If  it  was  provided  that  the  stamp  should 
be  written  upon,  the  fact  could  always  he  ascer- 
tainable. 

This  motion  was  opposed  by  Messrs.  Nicbolas, 
Otis,  and  Goroon,  and  advocated  by  the  mover, 
T.  Claiborne,  Harper,  and  Bdmond.    Those  in 
favor  of  it,  were  so  because  they  thought,  if  the  I 
law  required  a  person  to  write  upon  the  stamp;  he  I 


would  be  less  liable  to  offend  than  if  not  directed 
to  write  upon  it,  or  as  near  as  conveniently  may 
be ;  those  opposed  to  it,  were  so  because  they  were 
apprehensive  many  penalties  might  be  incurred 
before  the  law  was  known,  and  b^ause  it  is  usual 
at  present  to  write  as  near  to  a  stamp  as  is  conve- 
nient, at  least  so  near  as  not  to  leave  room  for  the 
writing  of  any  other  instrument. 

The  question  was  negatived — 2i  votes  only 
being  in  its  favor. 

Mr.  Champlin  proposed  an  amendment,  new 
modelling  the  section,  which  he  thought  would 
render  it  less  objectionable ;  but,  after  a  few  obser- 
vations, it  was  negatived — there  being  only  seven 
votes  for  it. 

The  5th  section,  which  directs  the  manner  io 
which  the  fines  shall  be  recovered,  was  passed 
over  without  amendment.    The  6th,  as  it  stood, 

f)rovides,  "  that  no  duties  shall  be  levied  or  col- 
ected  upon  any  bonds  required  in  any  case  by  the 
laws  of  the  United  States,  or  of  any  State,  upon 
legal  process,  or  in  any  judicial  proceeding,  or  for 
the  faithful  performance  of  any  trust  or  duty." 

Mr.  Dana  said,  this  section  was  introduced  to 
do  away  doubts  which  have  existed,  whether 
bonds  of  the  description  here  mentioned,  were 
subject  to  duty  or  not.  The  wording  of  the  sec- 
tion will  prevent  any  division  of  opinion  in  fu- 
ture ;  but  it  is  so  expressed  as  to  imply  that  they 
ought  to  have  paid  duty  heretofore.  He  wished, 
therefore,  to  alter  it  in  some  measure.  Another 
idea  occurred  to  him.  This  section  mentions 
"  bonds  required,"  and  there  are  bonds  which  are 
not  required,  but  which  are  allowed.  He:  there- 
fore, proposed  to  strike  out  the  words  in  italic,  and 
to  insert  the  following  in  their  place,  viz :  "  noth- 
ing in  said  act  shall  be  construed  to  require  the 
payment  of  any  duty  on  bonds  taken  pursuant  to." 
Carried. 

Mr.  Bayard  moved  further  to  amend  this  sec* 
tion  by  adding  to  the  end  of  it,  "  nor  upon  any 
exemplification  taken  out  by  a  party  for  the  pur- 
pose of  carrying  into  effect  any  judicial  proceed- 


j> 


me/ 

Mr.  Otis  said,  this  motion  would  go  to  alter 
the  principle  of  the  original  act.  The  intention 
of  the  motion  of  the  gentleman  from  Connecticut 
had  only  {^one  to  affirm  the  intention  of  the  former 
law,  but  this  goes  to  repeal  a  part  of  it,  as  there 
is  a  duty  imposed  upon  all  exemplifications,  of 
what  kind  soever. 

Mr.  Bayard  did  not  think  this  amendment 
would  eo  further  in  repealing  any  part  of  the 
former  law  than  the  amendments  which  had  just 
been  adopted.  As  all  bonds  are  by  it  made  sub- 
ject to  duty  as  well  as  all  exemplifications,  and  as 
a  certain  species  of  one  are  to  be  exempted  from 
duty,  he  did  not  see  why  the  kind  of  exemplifica- 
tions to  which  he  alluaed  might  not  also  be  ex- 
cused from  duty.  This  term,  "exemplification," 
was  differently  understood  in  the  different  States. 
By  some  gentlemen  only  a  copy  of  a  whole  record 
is  called  an  exemplification,  while  in  the  State 
of  Delaware  any  part  of  a  record  is  called  an 
exemplification,  and  comes  within  the  terms  of 
the  law.    It  was  his  wish  only  to  excuse  partial 
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exemplifications  from  duty,  and  by  that  means 
pat  all  the  States,  in  this  respect,  on  the  same 
footiog. 

The  motion  was  negatived,  there  being  only  13 
[or  it. 

Mr.  Allen  said,  a  considerable  difference  of 
opiaioa  had  existed  in  different  parts  of  the  coun- 
try with  respect  to  bonds  or  notes  given  for  the 
famishing  of  certain  produce  or  other  goods  at  a 
specified  time,  whether  they  are  or  are  not  subject 
to  datv.  He  had  always  given  it  as  his  opinion 
that  tdey  are  not ;  and  he  thought  himself  war- 
ranted in  this  opinion,  because,  when  the  original 
bill  was  under  consideration,  a  motion  was  made 
toameod  it.  by  inserting  a  clause  to  include  con- 
tracts of  this  kmd,  when  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  said  it  was  only  meant 
to  Jay  a  duty  on  bonds  and  notes  for  money.  For 
himself,  he  saw  no  reason  why  these  contracts 
should  not  be  taxed  as  well  as  any  other ;  but  as  it 
was  the  intention  of  the  House  at  that  time  that 
they  should  not  be  included,  he  moved  further  to 
amend  the  6th  section  by  adding  the  following 
words:  "or  upon  any  contract  for  the  payment, 
delivery,  or  performance,  of  any  specific  article  or 
thing." 

Mr.  Otis  hoped  this  amendment  would  not  pre- 
Tail.  The  act  was  sufficiently  clear ;  and  if  this 
motion  was  carried,  he  should  expect  to  see  notes 
^reo  for  such  and  such  goods,  or  so  much  money, 
m  order  to  evade  the  duty. 

Mr.  Allen  had  no  particular  anxiety  that  this 
motion  should  pass;  but  he  thought  the  people 
OQ^ht  not  to  be  left  in  the  dark  as  to  what  instru- 
ments ought  to  pay  duty,  and  what  ought  not. 
Acts  of  such  a  kind  would  deserve  execration. 
Where  there  is  doubt,  that  doubt  certainly  ought 
lo  be  cleared  away;  and  that  there  is  doubt  on 
this  sobject.  is  well  known.  He  knew  that  an  offi- 
^r  in  the  Government  had  declared  it  to  be  his 
opinion  that  these  contracts  are  included  by  the 
&cts.  He  wished  to  have  the  law  made  clear.  He 
proposed  to  add  the  following  woids  to  his  amend- 
ment :  '^  whose  value  in  monev  is  not  ascertained 
or  estimated  in  said  contract." 

Mr.  J.  Williams  was  in  favor  of  the  amend- 
ment He  thought  the  difference  of  opinion  which 
exists  on  this  point  ought  to  be  removed. 

Mr.  Ons  said,  suppose  the  value  is  not  ascer- 
tabed  in,  but  out  of,  the  contract.  He  saw  no  rea- 
son why  notes  for  specific  articles  ought  not  to  be 
tued  as  well  as  other  notes.  If  not,  nine-tenths 
of  the  doty  would  be  evaded  in  the  way  he  had 
mentioned. 

Mr.  Gallatin  believed  it  would  be  necessary 
either  to  adopt  this  amendment,  or  to  re-commit 
the  hill.  The  Treasury  Department  had  inserted 
^  the  newspapers,  in  the  recess  of  Congress,  the 
ntes  of  stamp  dutv  and  the  objects  upon  which  it 
^  laid.  These  had  been  generally  read,  and  he 
had  several  times  the  question  put  to  him  whether 
*e«Qriiies  of  the  kind  referred  to  by  this  amendment 
^ere  intended  to  pay  a  duty,  and  had  constantly 
given  it  as  his  opinion,  that  when  a  bond  was  given 
for  a  certain  thing  to  be  done,  though  there  was  a 
Peaalty  annexed  to  the  bond,  no  duty  was  payable 


upon  it.  It  may,  however,  have  been  constructed 
in  a  different  manner,  and  ne  understood  it  had,  by 
some  of  the  officers  of  the  revenue.  On  looking  at 
the  original  act,  he  found  that  the  words  used  are, 
'*  any  bond,  bills,  single  or  penal,  or  promisory  note, 
or  other  notes  for  the  security  of  money.''  But 
the  words,ybr  the  security  of  money j  apply  only  to 
notes,  and  not  to  bonds  and  bills,  single  or  penal. 
Indeed,  if  a  duty  were  to  be  paid  by  bonds,  of  the 
kind  alluded  to,  it  must  be  according  to  the  penalty ; 
and  if  so,  and  the  rule  was  to  be  general  on  all 
bonds,  they  would  pay  double  the  sum  that  notes 
pay,  as  the  penalty  of  a  bond  is  usually  double  the 
condition.  It  would  be  necessary,  therefore,  either 
to  re-commit  the  bill,  in  order  to  nave  this  matter 
rectified,  or  agree  to  the  amendment;  but  bethought 
the  amendment  ought  to  be  agreed  to. 

It  was  true,  that  the  law  miffht  be  evaded  in 
the  way  mentioned  by  the  gentleman  from  Mas- 
sachusetts, by  giving  a  note  for  such  and  such 
goods,  or  so  much  money ;  but  if  he  attended  to  the 
law,  he  would  find  his  argument  went  against  the 
law  itself,  and  not  against  this  amendment. 

The  motion  was  put  and  carried,  there  being 
fifty-seven  votes  for  it. 

The  question  was  now  upon  filling  the  blanks 
allowing  compensation  to  the  Supervisors  and 
Inspectors  of  Survey,  for  collecting  the  stamp 
duties. 

Mr.  Otis  proposed  to  fill  the  first  blank,  which 
was  for  all  duties  collected  from  persons  other 
than  officers  of  the  revenue,  with  six  per  cent., 
and  the  other,  upon  what  they  received  from  the 
officers,  two  per  cent.  The  fact  was,  Mr.  O.  said, 
that  no  compensation  whatever  had  been  made  to 
these  officers  for  their  services  in  this  business. 
By  the  law  passed  last  session  for  regulating  the 
compensation  of  these  officers,  it  was  enacted  that 
they  should  have  the  same  commission  on  collect- 
ing the  internal  duties  as  had  been  allowed  to 
them  by  the  President  of  the  United  States  before 
this  law  passed;  but  he  had  never  made  them  any 
allowance  on  the  stamp  act,  supposing  Congress 
would  fix  their  compensation  for  the  business 
laid  upon  them  by  tnat  act.  The  commission 
allowed  to  the  Collectors^  said  Mr.  O.,  for  collect- 
ing the  internal  duties,  is  six  per  cent.,  and  he 
supposed  it  would  be  proper  to  allow  these  officers 
the  same  where  they  collect  the  money;  but  where 
they  receive  it  from  other  officers,  he  supposed 
two  per  cent,  would  be  sufficient. 

Mr.  Gallatin  thought  he  understood  the  gen- 
tleman from  Massachusetts  to  say  that  the  Col- 
lectors have  six  per  cent,  allowed  to  them  for  col- 
lecting the  stamp  duty. 

Mr.  Otis  said,  in  fixing  the  compensation  of 
the  officers  of  the  revenue,  Collectors  had  been 
allowed  six  per  cent,  on  all  the  internal  duties, 
and  of  course  upon  the  stamp  duties. 

Mr.  Gallatin  observed,  that  when  this  law 
first  passed  it  was  provided,  in  the  19th  section, 
that  tne  President  should  cause  to  be  paid  such 
sum  of  money  for  collecting  the  duties  as  he 
should  think  proper,  so  that  the  whole  amount 
did  not  exceed  five  per  cent.  The  section  which 
the  gentleman  had  read  was  posterior  to  this.    It 
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was  curious  enough.  Mr.  G.  said,  that  after  the  ' 
whole  expense  of  collection  had  been  confined  to  , 
five  per  cent.,  that  it  should  be  thought  proper  to  ' 
give  the  Collector  alone  six  per  cent.     There  | 
would  be  much  less  difficulty  in  collecting  this 
duty  than  any  other.     The  reason  why  six  per 
cent,  had  been  given  to  the  Collectors  on  the 
whole  of  the  internal  revenue,  was,  because  some 
part  of  the  collection  is  attended  with  great  trou- ' 
ole:  the  collection  of  the  duties  on  stills  better  de- 
serves twenty  per  cent,  than  that  on  stamps  de- 
serves two.    All  the  trouble  attending  the  collect- 
ing of  the  stamp  dutv  is  selling  the  stamps.    In- 
stead of  six  per  cent,  being  allowed  to  the  Super- 
visors, he  thought  one  per  cent,  on  all  the  money 
they  receive,  whether  from  officers  or  others,  would 
be  a  sufficient  allowance.   The  commission  allow- 
ed to  them  on  the  other  duties  is  from  one  to  one 
and  a  half  per  cent.    He  .therefore  thought  six 
per  cent,  six  times  too  large  a  sum. 

Mr.  Sewall  thought  six  per  cent,  too  much, 
though  he  seconded  the  motion  of  his  colleague, 
but  he  thought  the  gentleman  from  Pennsylvania 
as  much  too  low  as  he  was  too  high.  The  Super- 
visors^ Mr.  S.  said,  had  to  distribute  the  stamps, 
and  either  to  employ  a  person  to  stamp  the  paper 
or  to  do  it  himself.  Besides  this,  he  had  to  keep 
a  record  of  the  stamps,  and  was  obliged  to  pay  a 
constant  attention  to  the  business. 

Mr.  Otis  said,  it  was  the  intention  of  Congress 
to  allow  the  Supervisors  the  same  for  collecting 
the  stamp  duty  that  is  allowed  to  Collectors  for 
the  other  internal  duties,  and  what  reason  could 
be  assigned  why  a  principal  officer  should  not  at 
least  receive  as  much  for  his  services  as  a  subor- 
dinate onel  The  trouble  which  Supervisors  had 
in  this  business  was  greater  than  gentlemen  con- 
ceive. If  a  person  come  to  have  a  note  stamped, 
he  is  obliged  to  attend  to  see  it  done;  and  it  is  of 
consequence  to  the  public  that  he  should  attend  to 
all  the  mioutise  of  the  business,  ratho*  than  that  it 
should  be  trusted  in  the  hands  of  persons  who  could 
not  be  so  well  relied  upon.  He  knew  the  Super- 
visors had  been  allowed  at  the  last  session  for 
clerk  hire,  but  he  was  nevertheless  convinced  that 
they  ought  at  least  to  have  five  per  cent,  allowed 
for  collecting  this  stamp  duty;  if  not,  he  did  not 
suppose  they  would  undertake  it. 

Mr.GALLATiN  said  the  gentleman  who  bad  j  ust  sat 
down  was  wholly  mistaken  as  to  the  allowance  here- 
tofore made  to  Supervisors.  Last  vear  their  sala- 
ries were  fixed  by  law.  and  sums  allowed  for  clerk 
hire;  before  that  time  their  compensation  was  left 
to  the  President.  It  was  also  said  that  they  should 
have  the  same  commission  on  the  internal  taxes 
as  had  been  heretofore  allowed  them  by  the  Presi- 
dent. The  gentleman  from  Massachusetts  says  this 
allowance  was  five  or  six  per  cent.  It  was  no  such 
thing.  By  the  schedule,  said  Mr.  Q.,  lately  laid 
upon  otir  tables,  we  find  on  spirits  distilled  and  on 
stills,  the  commission  is  from  one  to  one  and  a  half 
per  cent,  on  sales  at  auction,  retailers'  licenses,  &c, 
one  half  per  cent.  Yet  the  gentleman  from  Mas- 
sachusetts wish^  to  give  them  five  per  cent,  for 
the  stamp  duty,  though  he  was  persuaded  it  would 
be  attended  with  less  trouble  than  any  other.    In 


my  opinion,  said  Mr.  G.,  the  Supervisors  are  the 
best  paid  officers  under  the  Grovernment.  Their 
salaries  in  three  of  the  States,  exclusively  of  what 
they  will  receive  from  the  stamp  duty,  and  inclu- 
ding $800  for  clerk  hire,  exceed  $5,000  per  annuin, 
and  none  have  less  than  1,000  or  $1,200.  There  is 
no  need,  therefore,  to  give  them  six  per  cent  oa 
the  stamp  duties.  From  one  half  to  one  and  a 
half  per  cent,  (according  to  the  proportion  of  the 
business  done)  would  be  an  ample  allowance. 

After  a  few  words  from  Mr.  Otib  in  defence  af 
his  motion,  it  was  put  and  negatived,  without  a 
division. 

Five  was  then  proposed  and  also  negatired. 

Mr.  Gallatin  proposed  one  and  a  half,  which 
he  thought  rather  too  high. 

Mr.  Sewall  proposed  three  per  cent.,  but  before 
a  division  was  bad  upon  this  question,  a  motion 
was  made  for  the  committee  to  rise.  It  rose  ac- 
cordingly and  had  leave  to  sit  again. 


TuEsnAT,  January  8. 

A  report  was  received  from  the  Postmaster  Gen* 
eral  on  the  subject  of  Post  Offices  and  Post  Roads, 
in  pursuance  of  a  resolution  of  the  14th  Jime,  which 
was  referred  to  the  committee  on  that  subject. 

Mr.  Rotlbdoe  called  up  the  resolution  which 
he  yesterday  laid  upon  the  table  respecting  a  sob- 
scription  for  the  printing  of  the  old  Journals  of 
Congress;  which  was  referred  to  Messrs.  Rut- 
ledge,  Nicholas  and  D.  Foster,  a&  a  committee 
to  consider  the  subject  and  to  report  thereon. 

RELATIONS  WITH  PRANCE. 

Mr.  Gallatim  said,  that  the  President  of  the 
United  States  had  mentioned  in  his  Speech  at  the 
opening  of  the  session  ^^  that  the  course  of  the 
transactions  in  relation  to  the  United  States  and 
France,  which  had  come  to  his  knowledee  during 
the  recess,  would  be  made  the  subject  of  a  future 
communication."     He  presumed  that  the  delay 
in  this  communication  was  owing  to  a  wish  of 
renderinff  it  as  complete  and  perfect  as  possible ; 
nor  would  he  have  been  desirous  to  press  in  the 
least  the  subject  on  the  President,  had   not  the 
House^  by  a  vote  of  theirs,  declared  their  intenti<Mi 
to  legislate  without  further  delay  on  subjects  im- 
mediately depending  on  and  connected  with  the 
promised  information.     Among  other  bills  f  more 
or  less  connected  with  that  subject)  whicn  are 
made  the  order  of  the  day,  Mr.  G.  alluded  particu- 
larly  to  two  provisions  in  the  bill  reported  by  the 
Committee  of  Defence,  for  the  purpose  of  further' 
suspending  the  commercial  intercourse  between  j 
the  United  States  and  France.    The  first  of  these  j 
authorizes  the  President  to  permit  intercourse  with ; 
any  island  or  place  belonging  to  France,  whose  | 
Governor  or  commanding  officer  shall  disavow  i 
and  refrain  from  depredations  against  the  vesseb : 
of  the  United  States,  although  that  cQmmandin^  | 
officer  should  not  be  authorized  in  so  doing  by  his  I 
own  Grovernment.    The  other  provision  empow- ! 
ers  the  President  to  suspend  the  commercial  inter- j 
course  of  the  United  States  with  other  countries  | 
besides  France,  with  the  ports  of  Spain  and  Hoi-; 
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And,  as  would  appear  when  the  biii  comes  under 
liscussion.  These  two  provisions,  said  Mr.  G.. 
lie  »  noyeL  and  involve  considerations  of  such 
inagQitade,  taat  he  thought  it  improper  that  the 
House  should  attempt  to  adopt  or  discuss  them, 
^ore  they  had  the  fullest  information  on  the  sub- 
ject. By  making  the  bill  to  which  he  had  alluded 
Jie  order  of  the  day.  the  House  had  declared  its 
intentioo  of  entering  into  an  immediate  investi- 
ration  of  those  important  measures.  He  there- 
fore conceived  it  necessary  that  the  information 
sboold  be  called  for  without  delay,  and  proposed 
the  following  resolution : 

^'Raoioed,  That  the  Prendent  of  the  United  States  be 
requoted  to  communicate  to  thi*  House  the  infoima^ 
turn  with  leneet  to  the  coarse  of  transactions  in  rela- 
tioD  to  the  United  States  and  France,  which  came  to 
hif  knowledge  during  the  recess  of  Congress,  mentioned 
in  his  AddiwB  to  bo&  Houses  on  the  8th  ult,  and  also 
neh  fuither  information  as  may  have  come  to  his 
knowledge  during  the  present  session  of  Congress." 

Mr.  Habper  hoped  the  resolution  would  be 
suffered  to  lie  on  the  table  till  to-morrow.  He 
believed  the  information  which  the  gentleman 
wants  will  soon  be  laid  before  the  House. 

Mr.  (xALLATiN  had  no  objection  to  the  motion 
^VH^  provided  the  bill  to  which  he  had  alluded 
WIS  not  called  up  in  the  meantime. 

The  Speaker  was  about  to  take  the  sense  of  the 
House  upon  resolving  itself  into  a  Committee  of 
The  Whole  on  the  bill  to  amend  the  stamp  act ; 
when 

Mr.  Gallatin  .^id  he  believed  that  the  amend- 
meats,  under  consideration  yesterday,  would  re- 
qoire  some  time  to  get  information  on  the  subject, 
before  a  decision  could  probably  be  had  upon 
them.    The  shortest  way,  perhaps,  would  be  to 
discharge  the  Committee  of  the  Whole  from  a 
furtber  coosideration  of  the  subject,  with  a  view 
of  recommitting  the  bill  to  the  Committee  of 
Wifs  and  Means,  who  might  eet  the  necessary 
information.    For  he  believed,  from  the  loose  in- 
formation which  he  had  obtained  since  the  House 
rose  yesterday,  that  he  had  himself  made  a  motion 
which  be  should  withdraw,  as  be  believed  it  pro- 
pped to  allow  two  or  three  times  too  much  to  the 
SuperTisors  for  collecting  this  duty.    The  stamp 
duties,  he  said,  would  be  principally  collected  in 
the  laree  cities,  and  therefore  a  small  per  centage 
would  be  sufficient.    He  supposed  that  in  Phila- 
delphia alone  $100,000  a  year  would  be  collected 
from  thb  tax,  which,  at  three  per  cent.,  would 
gWe  the  Supervisor  $3,000  a  year,  in  addition  to 
his  present  salary. 

Mr.  Dent  thought  the  better  wav  would  be  to 
pwtpone  the  consideration  of  this  oill  for  a  cer- 
tain day. 

Mr.  Otis  did  not  think  it  necessary  that  either 
of  these  motions  should  pass.  In  consequence  of 
the  objections  made  yesterday  to  filling  up  the 
blanks  with  the  sums  he  had  propose!  he  had 
waited  upon  the  Commissioner  of  the  Revenue. 
and  gained  some  information  on  the  subject;  and 
though  the  Commissioner  could  not  furnish  a 
correct  return  from  all  the  Stales,  he  could  do  it 


from  some.  He  had  obtained  from  him  returns 
for  two  quarters  from  Pennsylvania  and  Maryland, 
and  it  may  be  supposed  that  the  amount  of  the 
collections  in  those  States  will  be  as  great  as  in 
any  other.  He  thought^  therefore,  that  these  re- 
turns would  afford  sufficient  data  on  which  to  act; 
the  result  of  which  would  be  found  far  less  than 
the  ffentleman  from  Pennsylvania  had  suggested. 

&fr.  Gallatin  said  that,  from  the  ob^rvatioaa 
of  the  gentleman  from  Massachusetts  himself,  it 
appeared  that  either  the  motion  which  he  had 
made,  or  the  one  proposed  by  the  gentleman  fioo) 
Maryland,  ought  to  be  adopted,  since  he  says  that 
he  has  received  information  from  the  Comtnia- 
sioner  of  the  Revenue  which  is  not  before  the 
House,  and  they  cannot  expect  the  House  to  act 
on  a  business  of  this  sort  upon  any  private  infor- 
mation which  any  gentleman  shall  inform  the 
House  he  possesses.  It  is  necessary  that  this  in- 
formation should  be  official.  Believing  the  mo- 
tion proposed  by  the  member  from  Maryland 
would  answer  his  purpose  better  than  the  one  he 
had  himself  proposed,  lie  should  withdraw  his  own, 
and  move  to  postpone  the  consideration  of  this 
bill  for  two  days. 

Mr.  Otis  was  afi[ainst  this  motion,  because  he 
believed  as  good  information  might  be  obtained  in 
hidf  an  hour  as  could  be  got  in  three  days.  He 
thouffht  it  sufficient  for  a  gentleman  to  declare  in 
his  place,  what  has  been  the  amount  of  the  duty 
collected  from  certain  States,  in  any  given  time; 
and  he  had  himself  seen  the  books  of  the  Com- 
missioner of  the  Revenue,  which  state  that  the 
amount  of  duty  collected  in  the  State  of  Penn- 
sylvania, for  the  first  quarter,  was  $11,804,  and  for 
tne  second  96,800,  so  that  it  may  be  supposed  the 
whole  amount  of  the  annual  collection  of  this  duty 
in  Pennsylvania  will  not  amount  to  $40,000  a 
year.    He  thought  this  information  sufficient. 

The  question  on  postponement  waa  put  and 
carried. 

IMPRESSMENT  OF  SEAMEN. 

The  following  Message  was  received  from  the 
Prbsiuent  of  the  Uniteu  States: 

Gentlemen  of  the  House  of  Hepreeentaiivea  .• 

In  compltanoe  with  your  desire,  expressed  in  your 
resolution  of  the  2d  of  this  month,  1  lay  before  you  an 
extract  of  a  letter  irom  George  C.  Morton,  acting  Coin* 
sul  of  the  United  States  at  the  Havana,  dated  the  lath 
of  November,  1798,  to  the  Secretary  of  Sute,  with  % 
copy  of  a  letter  from  him  to  L.  Tieaevant  and  William 
Timaons,  Esqs.,  witib  their  answer.  Although  your 
request  extends  no  further  than  to  such  information  as 
has  been  received,  yet  it  may  be  a  satisfaction  to  you 
to  know  that  as  soon  as  this  inteUigence  was  commu- 
nicated to  me,  circular  orders  were  given,  by  my  dtrac- 
tion,  to  all  the  commanders  of  our  veaseis  of  war;  a 
copy  of  which  is  also  herewith  transaoitted.  I  also  di« 
rected  this  inteUigence  and  these  orders  to  be  communi- 
cated to  His  Britannic  Majesty's  Enm  Extrordinavy 
and  Minister  Plenipotentiary  to  the  United  8Utes,and 
to  our  Minister  Plenipotentiary  to  the  Court  of  Great 
Britain,  with  instructions  to  him  to  make  the  proper 
representation  to  that  Government  uoon  this  subject 

It  is  but  juatioe  to  say  that  this  is  me  first  instance  of 
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xnif  behaviour  of  any  of  the  British  officers  towards  our 
yessels  of  war,  that  has  come  to  my  knowledge.  Ac- 
cording to  all  the  representations  that  I  have  seen,  the 
flag  of  the  United  States,  and  their  officers  and  men, 
have  been  treated  by  the  civil  and  military  authority  of 
the  British  nation,  in  Nova  Scotia,  the  West  India 
Islands,  and  on  the  ocean,  with  uniform  civility,  po- 
liteness, and  friendship.  I  have  no  doubt  that  this  first 
instance  of  misconduct  will  be  readily  corrected. 
Jan,  8,  1799.  JOHN  ADAMS. 

[circular.] 

7b  the  Commanders  of  Armed  VesseU  in  the  serviu 
of  the  United  States,-  given  at  the  Navy  Department, 
beeember  29, 1798. 

Sir  :  It  is  the  positive  command  of  the  President, 
that  on  no  pretence  whatever,  you  permit  the  public 
vessel  of  war  under  your  command  to  be  detained,  or 
searched,  nor  any  of  the  officers  or  men  belonging  to 
her  to  be  taken  from  her,  by  the  ships  or  vessels  of  any 
foreign  nation,  so  long  as  you  are  in  a  capacity  to  re- 

S)l  such  outrage  on  the  honor  of  the  American  flag.  If 
ree  should  be  exerted  to  compel  your  submission,  you 
are  to  resist  that  force  to  the  utmost  of  your  power,  and 
when  overpowered  by  superior  force,  you  are  to  strike 
your  flag,  and  thus  yield  your  vessel,  as  well  as  your 
men ;  but  never  your  men  without  your  vessel. 

You  will  remember,  however,  that  your  demeanor  be 
res^ctful  and  friendly  to  the  vessels  and  people  of  all 
nations  in  amity  with  the  United  States  ;  and  that  you 
avoid  as  carefully  the  commission  of,  as  the  submission 
to,  insult  or  injury. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BEN.  STODDERT. 

Letters  which  accompanied  the  above  Message: 

Extract  of  a  tetter  from  George  C.  Morton,  acting 
Consul  of  the  United  States  at  the  Havana,  dated 
there  the  18M  November,  1798,  to  the  Secretary  of 
State,^ 

**  By  the  delegation  of  Daniel  Hawley,  Esq.,  I  am  at 
present  acting  as  Consul  of  the  United  States  in  tiiis 
district,  with  which  he  will  most  probably  have  ac- 
quainted you.  It  imposes  upon  me  the  mortifying  task 
of  informing  you,  sir,  of  the  partial  capture  of  an  Ame- 
rican fleet  under  the  convoy  of  the  Baltimore  sloep-of-  • 

war,  Phillips,  Esq.,  commander,  by   a   British 

squadron,  ofi*  this  harbor,  accompanied  with  circum- 
stances rather  grating  to  the  feelings  of  Americans,  and 
by  no  means  analogous  to  that  good  harmony  which 
seems  to  subsist  between  the  two  Governments. 

<'  The  answer  of  Messrs.  Trezevant  and  Timmons  to 
my  annexed  note  of  the  17th  instant,  requesting  an  ex- 
act relation  of  the  occurrence,  will,  I  presume,  be  deem- 
ed as  impartial  a  narration  as  can  be  given  of  the  whole 
transaction,  they  having  been  passengers  on  board  one 
of  the  captured  vessels,  and  removed  to  the  Baltimore. 

Mr.  Morton  adds,  that  Commodore  Loring  ordered 
the  fifty-five  men  out  of  the  Baltimore  **on  board  of  his 
ship,  previous  to  any  proposal  of  exchanging  the  na- 
tives of  one  nation  for  those  of  the  other ,  and  retained 
five  of  the  hands  as  being  British  subjects,  without 
giving  an  equal  number  of  Americans,  whom  he  ac- 
knowledged to  have  on  board." 

Havaita,  November  17,  1798. 
GuTTLxxBH  :    As  acting  American  Consul  for  this 


city  and  district,  and  of  course  obliged  to  forward  thr 
most  correct  statement  possible  to  the  Government  of 
the  United  States  officially,  I  would  beg  the  Hyot  of 
you,  gentlemen,  to  furnish  me  with  an  exact  relation, 
under  your  signatures,  of  the  unpleasant  occorrenoe 
which  took  place  ofi*  the  Moro  Castle  on  the  IGth  in- 
stant, by  which  you  will  much  oblige, 

Gentiemen,  your  most  obedient  senrant, 

GEO.  C.  MORTON. 
L.  Tbbzitaitt  and  W.  Tixxoirs,  Efqs. 

N.  B. — It  would  be  proper  to  premise  that  you  were 
passengers,  and  yoiir  distance  from  the  Moro  Castle  at 
the  time  of  capture.  G.  C.  M. 


Hayatta,  November  18,  1798. 

Sib  :  Agreeably  to  your  request,  we  now  oonunit  to 
writing  the  best  account  we  are  able  to  give  yon  of  the 
conduct  of  Captain  Loring,  Commodore  of  the  British 
squadron,  which  was  lately  ofi"  the  Moro,  towards  tiie 
United  States  ship  Baltimore.  We  must  observe,  how- 
ever, that  all  we  can  say  of  it  is  from  the  information 
of  Captain  Phillips,  as  we  were  not  on  board  the  Balti- 
more when  she  was  visited  by  Captain  L's  officers. 

In  the  morning  of  the  16th  instant,  we  discovered 
this  squadron  when  we  were  in  sight  of  the  Moro,  and 
afterwards  found  it  was  composed  of  Captain  Lorings 

ship,  the  Camatic,  of  74  guns ;  Captain ^'s  ship,  the 

Thunderer,  of  the  same  force ;  Captain  Dobson's  ship, 
the  Queen,  of  98  guns ;  Captain  Donnelly's  frigate,  the 
Maidstone,  of  32  guns ;  and  Captain  Hardy's  fiigate, 
the  Greyhound,  of  the  same  force.  We  were  passen- 
gers in  the  brig  Norfolk,  Captam  BuUer,  which,  to- 
gether with  the  ship  Eliza,  Captain  Baas,  and  the  brig 
Friendship,  Captain  Fuller,  were  cut  off  from  their 
entrance  into  port,  and  were  all  made  prizes  within 
gunshot  of  the  Moro.  We  obtained  leave  to  go  on  board 
the  Baltimore  with  our  baggage,  and  did  so.  When 
Captain  Phillips  discovered  that  they  were  English  ships, 
(which  was  before  we  were  taken,)  he  stood  towards 
Uiem,  and  spoke  the  Commodore.  After  we  got  on 
board  the  Baltimore,  the  Captain  informed  us  that  he 
had  been  on  board  the  Camatic,  and  the  Commodwe 
had  told  him  that  he  should  take  out  of  the  Baltimore 
all  such  men  as  had  not  American  protections;  that 
he  had  remonstrated  with  him  against  showing  such 
an  indignity  to  our  flag;  that  to  do  so  would  leave  hk 
ship  in  a  veiy  defenceless  state,  and  would  deprive  him 
of  nearly  all  his  men,  as  not  even  those  who  were  really 
Americans,  or  at  least  very  few  of  them,  could  show 
protections,  because  it  was  always  thought  that  our 
flag,  on  board  of  a  Government  ship,  was  a  sufficient 
protection.  All  this,  however,  was  urged  in  vain. 
Captain  P.  returned  to  his  ship,  and  the  Commodore 
sent  an  officer  on  board  the  Baltimore,  who  carried 
away  fifty-five  of  her  men  to  the  Camatic  Captain 
Phillips  remained  in  expectation  that  nearly  all  the  rest 
would  be  taken  from  him ;  but  whether  the  Commo- 
dore, upon  reflection,  thought  better  of  it,  or  whatever 
else  might  have  been  his  motive,  he  sent  back  fifty,  and 
kept  five,  among  whom  was  the  ship's  boatswain. 
Captain  Loring  proposed  to  give  up  a  number  of  Ame- 
rican seamen,  who,  he  said,  were  in  his  fleet,  if  Captain 
P.  would  give  him  English  subjects  for  them.  Captain 
P.  refused  this  ofler,  and  the  American  seamen  were 
not  delivered  to  him.  Before  any  of  the  men  were  re- 
turned, he  sent  a  message  to  Captain  P.  to  let  him 
know  if  he,  or  one  of  his  officers,  would  go  on  board  of 
him,  and  point  out  who  were  Americans  and  who  were 
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gft,  be  would  letnra  all  the  Americana ;  but  this  was 
iecHaed  aiio.  After  we  got  on  board  the  Baltimore, 
^  MQt  I  leUer  to  Captain  P.  which  he  showed  to  us, 
St  wbidi  the  Commodore  "  demanded"  that  he  would 
pre  up  >1I  t^  Biitish  subjects  on  board  the  Baltimore. 
t*e  tliii,  Captain  P.  replied  that  he  could  not  know  any 
j^his  flien  a«  British  subjects,  nor  could  he,  as  com- 
asfi(iff  of  a  ship,  in  the  service  of  the  Uniteid  States, 
igbuitaiily  gi^  up  any  of  his  men ;  but  if  he  thought 
^t^ffod  an  officer  on  board,  with  orders  to  take  any 
icaber  of  ha  men,  he  should  not  oppose  it.  In  this 
^m.  Captain  P.  mentioned  he  should  lay  before  the 
Kuesdic  of  the  United  States  a  full  account  of  the 
Kcsnnces  of  the  day.  Shortly  after  sending  this  re- 
lit, tb  squadron  set  sail,  and  left  the  Baltimore.  Com- 
■»k«  L-  was  veiy  polite  to  us,  and  was  so  to  Captain 
F^wbea  he  went  on  board ;  but  Captain  P.  complained 
af  taJeceat  behaTiour  from  the  inferior  officers. 

LEWIS  TREZEVANT, 
WM.  TIMMONS. 
G.  C.  MoBToy,  Esq., 

Tict  Cannuof  ihtU,  8,ai  Havana* 

Tile  Message  and  documents  were  read  and  or- 
Itfrd  to  lie  DO  the  table. 

Aaother  message  was  received  from  the  Presi- 
kjoi'  ihe  United  States,  enclosing  a  statement 
ni«  grants  made  for  the  contingent  expenses  of 
cfGorerameot  for  the  year  17d8;  ordered  to  lie 
B  *it  table. 

UNIFORM  BANKRUPTCY. 

Oa  motion  of  Mr.  Sbwall.  the  House  resolved 
^'ifito  a  Committee  of  the  Whole  on  the  bill  pro- 
n^ao  uniform  system  of  bankruptcy  througii- 
r  ni€  Uoited  Stalest,  when  the  motion  which  he 
^  proposed  when  the  committee  last  saX  upon 

V  ^object  was  taken  up,  considered,  and  nega- 
;m!  After  agreeing  to  several  amendments,  the 
s^iimee  rose,  and  the  House  took  them  up  and 
perl  to  them. 

A  sotioQ  was  renewed  by  Mr.  Walk  (which 
fti  been  made  by  Mr.  Gordon^  in  the  Committee 
f:^.«  Whole,  and  then  ne^^tived)  to  strike  out 

V  falloiring  words  from  the  36th  section : 

-  Aad  DO  certificate  granted  in  pursuance  of  this  act 
k!  be  iTailible  or  effectual  to  discharge  any  debts  con- 
Ac'.ed  pnor  to  the  date  of  this  act,  but  the  same,  or  so 
lacb  thereof  as  shaU  not  be  satisfied  out  of  the  effects 
\^  baairapt,  shall  be  recoverable  in  like  manner  as 
^  Bifht  have  been  if  this  act  had  not  been  made." 

Mr.  WiLN  thought  that  when  a  debtor  submit- 
d  \)  the  inconveniences  laid  upon  him  by  this 
cibe  ou^ht  to  have  the  full  benefit  of  a  bankrupt 
tTtiT  being  freed  from  all  his  debts.  He  thougnt 
K^  ^'li  calealated,  upon  the  whole,  to  benefit  the 
t^iitor;  and  he  believed  the  creditor  of  a  bank- 
ipr  who  was  such  before  the  passing  of  this  law, 
r'.cM  hare  a  better  chance  or  being  paid  if  this 
t?'^!on  was  stricken  out  than  if  it  was  retained, 
FC3x^  the  friends  of  an  unfortunate  bankrupt 
^-old  nerer  think  of  giving  him  any  assistance 
intommence  any  business  for  the  future  support 
fitis  family,  when  they  knew,  that  the  moment 
^%A any  property,  these  unsatisfied  debtors  might 
Bz«  upon  It.  He  thought  it  would  be  better,  there- 
^  to  leare  it  to  the  honor  of  a  man  in  this  situ- 
i^a  to  pay,  if  ever  he  shall  become  able,  than  to 


deprive  him  forever  from  doing  anything  for  him- 
self and  family. 

Mr.  Craik  declared  himself  friendly  to  this  bill, 
but  he  should  be  sorry  to  see  it  pass  with  the  pro- 
vision now  moved  to  oe  stricken  out.    He  was  not 
of  the  opinion  that  this  is  a  law  for  the  benefit  of 
creditors — a  bankrupt  law,  well  framed,  he  believed, 
equally  beneficial  to  the  debtor  and  creditor.    Ii 
the  provisions  of  this  bill  are  attended  to,  said  Mr.C, 
there  will  be  found  important  benefits  given  to  the 
creditor,  in  order  to  prevent  the  fraudulent  debtor 
from  making  away  with  his  property ;  and  in  con- 
sequence of  these  advantages,  the  honest  debtor  is 
entitled  to  certain  indulgences.      The  benefits 
which  creditors  will  derive  from  this  law  are  many.  ^ 
Any  one  creditor  to  a  certain  amount  may,  by  pe- ' 
tition,  make  his  debtor  a  bankrupt,  if  he  sees  no  pro- 
bability of  being  paid  in  any  other  way ;  where  all 
his  debtor's  property  goes  into  the  hands  of  com- 
missioners, who  have  a  complete  control  over  the 
bankrupt's  property,  and  this  by  a  summary  pro- 
cess.   A  debtor  making  these  sacrifices,  therefore, 
has  a  right  to  expect  indulgences  in  return.    What 
are  these  indulgences  ?     His  body  is  exempted 
from  future  arrest,  and  any  property  which  he  may 
hereafter  acquire  cannot  be  touched  by  any  of  his 
creditors,  who  were  so  prior  to  the  act  of  bank- 
ruptcy.   And  if  such  bankrupt  makes  a  disclosure 
of  his  affairs  in  time,  and,  by  making  a  fair  sur- 
render of  his  pro]}erty,  pays  a  certain  portion  of 
his  debts,  he  is  entitled  to  an  allowance  per  cent, 
on  the  amount  of  his  debts,  in  order  to  enable  him 
to  commence  business  again.    But  the  clause  now 
under  consideration,  if  retained,  would  destroy  a 
greater  part  of  these  advantages,  by  making  a 
debtor  for  ever  subject  to  be  harassed  for  debts 
owing  before  the  passing  of  this  act.    The  only 
reason  which  he  could  suppose  might  be  alleged 
in  favor  of  this  clause  was,  that  it  might  be  thought 
by  some  that  the  Legislatiire  had  no  right  to  inter- 
fere between  a  creditor  and  his  debtor,  in  respect 
to  transactions  which  took  place  before  the  pass- 
ing of  this  law.    But  he  was  satisfied  that  no  sys- 
tem of  bankruptcy  could  be  formed  without  affect- 
ing, in  some  degree,  the  contracts  in  existence  at 
the   time.     But,  with  this  clause  in  it,  all  the 
benefits  in  the  law  will  be  in  favor  of  the  creditor, 
and  the  debtor  will  receive  nothing  in  return,  but 
be  deprived  of  the  opportunity  of  ever  after  acquir- 
ing property.    Indeed,  this  clause  would  effectu- 
ally do  away  the  check  which  is  provided  to  pre- 
vent a  bankrupt  from  obtaining  a  certificate  un- 
worthily, by  making  the  assent  of  two-thirds  of  his 
creditors  necessary,  as  this  species  of  creditors 
would  always  be  m  favor  of  the  certificate,  that 
they  alone  mi^ht  have  a  future  claim  upon  the 
bankrupt.    This  clause,  Mr.  0.  said,  would  clash 
with  the  power  constantly  exercised  by  some  of 
tlie  State  Legislatures  of  passing  insolvent  acts,  in 
order  to  relieve  objects  or  distress  from  prison. 

Mr.  C.  could  see  no  mischief  which  would  arise 
from  striking  out  this  clause,  as  a  bankrupt  will 
never  be  able  to  obtain  a  certificate  until  two- 
thirds  of  his  creditors  have  signed  it;  and  if  the 
law  is  passed  at  all,  it  ought  to  afford  a  reciprocal 
benefit  to  debtors  and  creditors. 
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Mr.  Bayard  said,  aothiog  could  be  more  just 
and  reasonable  than  the  amendment  proposed; 
and  when  the  committee  engrafted  this  clause  into 
the  bill,  they  did  not  do  it  from  a  wish  that  it 
should  be  adopted ;  but  they  knew  it  was  a  great 
principle,  and  they  did  not  know  what  the  opin- 
ion of  the  House  might  be  upon  it,  and  therefore 
thought  it  right  to  lay  it  before  them,  but  he  trust* 
ed  it  would  not  be  adopted,  as  he  thought  the  pro- 
Tision  would  be  un j  ust.  Tnis  bill,  said  Air.  B.,  goes 
to  divest  a  bankrupt  of  his  whole  property,  and  to 
place  it  in  the  hanas  of  assignees,  for  the  benefit  of 
the  whole  of  his  creditors,  as  well  those  who 
were  his  creditors  before  the  passing  of  this  law,  as 
those  who  have  become  so  since ;  and  having  hon- 
'Cstly  given  up  the  whole  of  what  he  possessed, 
and  two-thirds  of  his  creditors  being  satisfied  that 
this  is  the  case,  signins  his  certificate,  he  is  at  lib- 
erty to  begin  the  world  anew,  clear  of  all  embar- 
rassments; but  if  this  clause  is  retained,  how* 
ever  unfortunate  and  honest  a  man  may  be,  he 
may  be  oppressed  in  his  person  and  property  all 
his  life,  by  an  ill-disposed  creditor  of  this  descrip- 
tion. 

Mr.  B.  believed,  that  when  this  subject  was  un- 
der consideration  in  Committee  of  the  Whole, 
some  gentlemen  were  of  opinion  that  to  pass  this 
law.  without  a  provision,  would  make  it  partake 
of  tne  nature  of  znea:  post  facto  law,  which  is  pro- 
hibited by  the  Constitution.  He  believed,  when 
it  was  recollected  that  the  Legislature,  for  want 
of  a  bankrupt  law,  has  passed  an  insolvent  law  in 
order  to  take  persons  out  of  confinement  it  would 
be  acknowledged  that  no  objection  could  lie  against 
a  bankrupt  law,  on  account  of  its  interfering  be- 
tween the  contracts  of  debtors  and  creditors,  which 
would  not  equally  lie  against  an  insolvent  law,  as. 
without  such  a  law,  a  man  would  be  obliged  to  lie 
in  prison  all  his  life,  if  his  debts  were  not  paid.  It 
is  true,  a  bankrupt  law  discharges  a  man's  proper- 
ty, as  well  as  his  person,  from  the  power  of  a  cre- 
ditor ;  but  the  thin^  is  tne  same  in  both  cases. 

Mr.  B.  assumed  it  as  a  just  principle,  that  when 
a  man  gives  credit  to  another,  he  does  it  not  only 
subject  to  the  existing  laws,  but  to  all  others 
which  may  be  passed.  If  he  should  consider  the 
law  as  ex  poatjcxto,  he  should  be  as  much  oppos- 
ed to  it  as  any  other  member  could  be ;  but  not  so 
considering  it,  and  wishing  the  provisions  of  it  to 
be  equally l)eneficial  to  the  well-meaning,  but  un- 
fortunate debtor,  as  to  the  creditor,  he  hoped  the 
amendment  would  be  agreed  to. 

The.question  was  put  and  carried — 51  votes  be- 
inff  in  favor  of  it. 

Mr.  PiNCKNEY  said,  he  wished  to  offer  a  new 
section  to  this  bill,  for  the  purpose  of  postponing 
its  operation  to  a  future  period.  Though  this  sys- 
tem of  a  bankrupt  law  has  been  frequently  agitat- 
ed in  Congress,  and  therefore  familiar  nere^  yet 
to  the  citizens  of  the  United  States  at  lar^e,  it  is 
a  system  of  a  novel  nature.  Mr.  P.  wished  the 
law  to  pass,  but  that  its  operation  should  be  sus- 
pended so  as  that  another  session  of  the  Legisla- 
ture may  be  able  to  pass  their  judgment  upon  it. 
before  it  takes  effect.  If  the  law  is  passed  and 
promulgated,  the  citizens  will  pay  more  attention 


to  it  than  they  have  had  an  opportunity  of  doisj 
heretofore.  We  have,  said  he,  heard  of  great  ob 
jectioos  made  to  this  bill,  and  of  its  being  sur 
rounded  with  insurmountable  difficulties;  bm 
when  it  comes  to  be  taken  up.  those  difficoltie 
seem,  in  a  good  degree,  to  have  vanished ;  and  hi 
was  of  opinion,  that  it  the  law  was  passed  am 
laid  before  the  people,  their  objections  to  it  wool 
also  be  removed.  At  all  events,  the  Legislatan 
at  the  next  session,  would  have  tne  iiill  opinioao 
the  community  before  theoL  which  would  be  tlu 
best  ground  upon  which  to  form  an  opinioo  upot 
the  expediency  of  the  measure. 

Mr.  P.  said,  he  had  another  reason,  which  w« 
local,  for  wishing  this  postponement.  In  the  par 
of  the  country  mm  wnich  he  came,  the  manna 
of  carrying  on  the  intercourse  between  the  mer 
can  tile  ana  planting  interest  is  different  from  wbai 
it  is  in  the  Northern  and  Middle  States.  Then 
are  with  us,  said  he,  no  wholesale  mercbanb 
they  are  all  retail  as  well  as  wholesale,  and  the 
planters  purchase  what  they  want  of  them,  aod 
pay  them  in  their  crops  when  they  come  down. 
So  the  connexion  there  between  the  merchant 
and  planter  is  more  intimate  than  in  other  part: 
of  the  Union.  The  merchants  have  to  depend 
upon  the  returns  of  the  planter ;  and  in  case  ol 
bad  crops,  from  a  disappointment  in  returos.  the 
merchants  might  be  unable  to  make  good  their 
engagements ;  and  if  this  act  were,  therefore,  to 
go  into  immediate  operation,  it  might  subject  ihm 
to  bankruptcy  before  they  had  time  to  guard 
against  its  operation.  For  these  reasons,  be  pro- 
posed a  section  to  the  following  effect : 

«That  this  law  shall  beef  no  force  or  eflbct  until  tbi 
1st  of  March,  1800 ;  and  nothing  herein  contained  ihiii 
defeat  or  invalidate  any  mortgage,  judgment,  recogmi 
sance,  &c.,  whereby  any  property  waa  bomid  previooi 
to  the  time  when  the  operation  of  this  law  ahall  oom- 


mence. 


Mr.  Nicholas  could  inform  the  gentleman  from 
South  Carolina,  that  if  he  thought  the  opposition 
to  this  bill  was  withdrawn,  because  no  objecuoo 
had  been  made  to  the  details  of  it,  be  was  mis* 
takoi.  It  appeared  strange,  that  though  that  geoi 
tleman  seemed  to  think  the  provisions  of  this  biU 
incompatible  with  the  general  situation  ofthi 
Southern  countrv,  that  he  is  willing  to  pass  m 
law.  For  though  it  should  not  ffo  into  uperatioo 
until  the  time  which  he  proposed,  and  ^^^"^^  IjJ 
next  House  of  Representatives  should  be  wh()»l 
averse  to  it,  it  would  still  go  into  operation.  ^J 
obtain  his  object,  the  bill  ought  to  be  postpone^ 
till  the  next  session;  though  he  thought  what  tW 
gentleman  had  stated  to  be  the  situation  of  m 
part  of  the  country,  was  a  fatal  objection  w  ' 
law  itself.  Mr.  N.  did  not  think  this  a  pro 
way  to  legislate.  If  there  is  any  doubt  about 
propriety  of  the  law,  it  ought  to  be  postponed, 
order  to  give  further  time  for  consideration, 
pass  the  law  in  the  way  proposed  would  be  tn 
mellinff  a  future  Legislature.  He  hoped  the  1 
would  oe  passed,  as  all  other  laws  are  passed, 
postponed. 

Mr.  Ba YASD  called  for  a  division  of  the  quesu 
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Tke  first  part  of  which  beiog  now  under  con- 
uderatioo. 

Mr.  PiNCKifBY  repeated  his  opinion,  that  if  the 
lav  was  passed  in  this  way,  it  would  draw  the 
itteatioo  of  the  public  to  it ;  that  it  would  prove 
I  whetstone  to  their  ingenuity  to  find  out  its  de- 
fects, in  order  to  induce  the  next  Legislature  to 
repeal  it.  If  this  was  not  done,  he  doubted  whe- 
ther the  time  would  erer  arrive  when  we  shall 
bare  a  bankrupt  law ;  for  it  had  been  seen  how 
little  auention  had  been  paid  to  the  subject  here- 
tofore. In  his  opinion,  it  is  the  duty  of  the  Legis- 
lature to  pass  a  law  of  this  kind  as  soon  as  possi- 
ble. It  is  an  injunction  of  the  Constitution  to  do 
so.  It  appeared  to  him  necessary,  because  a  great 
evil  exists,  to  which  it  would  be  a  remedy.  At 
present;  many  fraudulent  debtors  cheat  their  cre- 
ditors with  impunity,  and  many  unfortunate  but 
honest  debtors  are  grievously  oppressed.  He 
eoald  conceive  no  measure  more  desirable  than  a 
law  which  shall  prevent  the  hopes  of  an  unfortu- 
nate but  fair  trader  from  being  forever  blasted,  be-, 
cause  the  hand  of  misfortune  had  reached  him ; 
which  should  restore  him  to  society,  and  enable 
him  afain  to  provide  for  himself,  and  perhaps  a 
large  family.  Besides,  he  knew  nothing  more  de- 
structive of  the  morals  of  the  people  than  the 
present  mode  of  taking  advantage  or  the  laws  for 
the  relief  of  debtors.  It  was  to  prevent  these  abuses 
and  to  provide  the  remedy  he  nad  mentioned,  that 
be  wished  the  bankrupt  law  to  pass. 

As  to  the  situation  of  the  country  from  whence 
he  came  being  a  fatal  objection  to  the  bill,  he  did 
aot  think  so;  because  he  believed  that  if  the  time 
which  he  proposed  was  allowed  before  the  law 
ttkes  elect,  such  arrangements  would  be  made  as 
to  enable  the  people  to  meet  it. 

Mr.  Batard  was  in  favor  of  the  principle  of  the 
unendmeat,  but  thought  the  time  to  which  it  was 
proposed  to  be  postponed  too  distant.  He  thought 
the  gentleman  might  inform  his  constituents  suf- 
ficiently in  six  months ;  for  it  had  already  been 
seen  that  if  too  much  time  is  allowed,  a  suoject  is 
not  considered  at  all.  He  therefore  moved  to 
itrike  out  the  1st  of  March,  1800,  for  the  purpose 
of  inserting  the  1st  day  of  November  next. 

The  Speaker  suggested  the  propriety  of  leav- 
ing the  time  blank,  which  might  be  filled  after  the 
principle  was  agreed  to.  Consented  to  by  the 
DOTer. 

The  question  was  then  put  on  the  most  distant 
<hf.and  negatived,  there  being  only  twenty-three 
votes  for  it.  The  1st  of  November  was  then  pro- 
posed, and  carried-— 42  to  37. 

The  question  was  now  upon  the  amendment  as 
amended. 

Mr.  Bayard  said,  there  was  nothing  unusual  in 
this  provision;  a  similar  one  was  made  in  the 
^P  act ;  and  he  thought  it  proper  that  the  law 
shoQid  be  published  for  some  time  before  it  goes 
into  effect,  that  the  people  may  be  thoroughly  ac- 
quainted with  it. 

.  Mr.  Craik  said,  this  appeared  to  him  a  very 
important  Question;  he  could  not  help  thinking 
that  it  would  open  a  door  to  fraud  on  one  side, 
uid  to  oppression  <hi  the  other,  he  therefore  wuhea 


for  time  to  consider  it,  and  moved  an  adjourn- 
ment, which  was  carried. 


Wednesday,  January  9. 

AMOUNT  OF  STAMP  DUTIES. 

Mr.  Gallatin  moved  the  following  resolu- 
tion : 

Itesoivedf  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  the  nett  annual  amount  of  the 
duties  on  stamps,  dtc,  and  what  would  be  a  proper 
compensation  for  the  allowance  to  Supervisois  and  In« 
spectors  for  their  services,  in  preparing  and  distnbnt- 
ing  stamps. 

The  resolution  was  agreed  to. 

DIRECT  TAX  LAW. 

Mr.  Craik  said,  he  had  received  information 
from  the  first  Commissioner  in  the  State  of  Mary- 
land, of  imperfections  in  the  act  laying  a  direct 
tax  on  houses,  dbc. ;  he  knew  the  zeal  and  atten- 
tion of  that  gentleman  to  be  such  that,  unless  it 
actually  existed,  he  would  not  have  complained. 
In  one  of  the  districts  he  had  made  an  appoint- 
ment three  times  of  assessors,  and  had  not  been 
able  to  obtain  any.  owing  to  the  lowness  of  salary, 
and  short  notice  of  thirty  days.  He  moved  a  reso- 
lution that  the  Committee  of -Ways  and  Means 
be  instructed  to  inquire  if  any  and  what  altera- 
tions may  be  necessary  in  that  act,  and  to  report 
by  bill  or  otherwise.    Carried. 

UNIFORM  BANKRUPTCY. 

The  House  took  up  this  bill,  and  agreed  to  the 
first  resolution,  proposed  by  Mr.  Pincrney  yester- 
day, to  suspend  its  operation  to  the  first  of  No- 
vember.    Ayes  43,  noes  37. 

The  other  part  of  the  resolution  was  then  taken 
up ;  it  provides  that  this  law  shall  not  annul  any 
mortgage,  judgment,  statute,  attachment,  or  recog- 
nizance, on  any  estate  or  property  entered  pre- 
vious to  the  act  passing. 

Mr.  Bayard  observed  that,  with  respect  to  a 
mortgage,  the  resolution  was  not  necessary,  be- 
cause it  could  not  afiect  it ;  and  with  respect  to  a 
judgment,  recognizance,  dc^.,  it  was  improper,  be* 
cause  it  was  in  the  power  of  every  one  to  clear 
them  away  before  November.  But  when  neglect 
should  be  made  by  the  party,  he  hoped  the  law 
would  not  give  a  preference  to  creditors  of  any 
certain  description,  for  one  great  object  of  a  bank- 
rupt system  was  to  treat  all  creditors  alike^  but 
this  would  be  a  departure  from  that  object  in  favor 
of  certain  species  of  debt.  But  another  and  a 
great  objection  to  the  motion  was,  that  it  would 
give  room  for  a  number  of  frauds,  to  the  injury  of 
other  creditors.  On  which  account  he  hoped  the 
motion  would  not  prevail. 

After  a  few  words  from  Mr.  S.  Smith  against 
the  motion,  it  was  negatived — ayes  only  four- 
teen. 

Mr.  Harper  moved  to  the  effect  that  no  man 
should  be  entitled  to  a  statute  of  bankruptcy,  un- 
less his  debts  should  amount  to  five  thousand  dol- 
lars. 
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Mr.  Gordon  spoke  of  the  impropriety  of  thi& 
motioD,  and  the  injury  it  would  subject  a  man  to, 
if  a  number  of  persons  should  apply  for  the  com- 
mission against  a  man  and  his  debts  should  not 
amount  to  that  sum;  it  would  thus  expose  him  and 
injure  his  credit,  and  suspend  his  business,  with- 
out producing  any  ^ood  effect,  If  it  was  made 
necessary  that  creditors  to  that  amount  should 
agree  before  the  debtor  be  entitled  to  the  benefits 
he  would  not  object. 

The  motion  was  lost — ayes  33,  noes  39. 

Mr.  Bayard  moved  to  insert  a  provision,  agree- 
ably to  former  acts,  that  all  demands  by  the  Uni- 
ted States  should  be  first  satisfied  out  of  the  estate 
of  a  bankrupt.  The  whole  community  were  in- 
terested, he  said,  and  ought,  therefore,  he  thought, 
to  have  the  preference.    Carried. 

In  a  section  it  had  been  specified,  that  no  one 
creditor  should  be  able  to  take  out  the  statute 
against  a  debtor,  except  for  two  hundred  dollars, 
or  if  two,  three,  or  five  hundred  dollars. 

On  motion  of  Mr.  Sewall,  the  bill  was  recom- 
mitted to  a  Committee  of  the  Whole,  to  alter 
these  sums.  The  committee  sat,  and  agreed  to 
replace  them  with  one  thousand,  fifteen  hundred, 
and  two  thousand  dollars ;  to  which  the  House 
agreed,  and  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading  on  Friday — ayes  48,  noes  35. 

Mr.  W.  Claiborne  said,  as  this  was  a  very 
important  bill,  and  one  on  which  much  interest 
depended,  he  would  move  that  the  House  be  called 
at  12  o'clock  on  Friday.  Ayes  40,  noes  39  $  the 
Speaker  declaring  in  the  negative,  it  was  lost. 

INTERCOURSE  WITH  FRANCE. 

Mr.  Otis  moved  the  order  of  the  day  on  the  bill 
to  prevent  commercial  intercourse  with  France. 

Mr.  Gallatin  said,  he  did  not  suspect  that  the 
bill  would  have  been  called  up,  until  the  commu- 
nications from  the  President  had  arrived  on  that 
head.  When  he  laid  a  motion  on  the  table  yes- 
terday to  call  for  that  information,  the  House  were 
informed  that  it  miffht  soon  be  expected,  in  con- 
sequence of  which  he  had  not  this  day  called  up 
the  resolution.  He  did  not  think  this  bill  ought  to  be 
called  up  until  the  House  received  every  informa- 
tion they  could  get  relative  to  our  situation  with 
France.  Twenty-eight  members  only  rising  in  the 
afiirmative,  it  was  not  taken  up. 

USURPATION  OF  EXECUTIVE  AUTHORITY. 

The  House  went  into  committee,  Mr.  Dent  in 
the  Chair,  on  the  bill  for  punishing  certain  crimes  I 
against  the  United  States.    It  was  read  as  fol-  j 
lows: 

*<  Be  it  enacted,  SrCt  That  if  any  person,  being  a  dti- 
len  of  the  United  States^  whether  he  be  actually  ren- 
dent  or  abiding  within  the  United  States,  or  in  any 
foreign  country,  shall,  without  the  permission  or  au- 
thority of  the  Government  of  the  United  States,  direct- 
ly or  indirectly,  commence  or  cany  on  any  verbal  or 
written  correspondence  or  intercourse  with  any  foreign 
Government,  or  any  officer  or  agent  thereof  relating  to 
any  dispute  or  controversy  between  any  foreign  Gov- 
ernment and  the  United  States,  with  an  intent  to  influ- 
ence the  measures  or  conduct  of  the  Government  hav- 
ing disputes  or  controversies  with  the  United  States,  as 


aforesaid ;  or  if  any  person,  being  a  citizen  of,  or  ns- 
dent  within,  the  United  States,  and  not  duly  antlxir. 
ized,  shall  counsel,  advise,  aid  or  assist,  in  any  sacfa 
correspondence,  with  intent  as  aforesaid,  he  or  the; 
shall  be  deemed  guilty  of  a  high  misdemeanor ;  and,  on 
conviction  before  any  court  of  the  United  States  havini 
jurisdiction  thereof  shall  be  punished  by  a  fine  not  ex- 

ceeding thousand  dollars,  and  by  imprisonment 

during  a  term  not  less  than months,  nor  exceed- 


mg 


yean. 


» 


Mr.  Bayard  proposed  to  fill  the  first  blanic  tritk 
five,  the  second  with  six,  and  the  third  with  three. 
Carried. 

Mr.  Sewall  said  it  appeared  to  him  that  the 
words  "  Government  of  the  United  States,"  in  the 
sixth  line^  are  too  uncertain  an  expression,  where 
a  crime  is  defined.  The  Government,  said  Mr. 
S.,  consists  of  the  Legislative  as  well  as  the  £i- 
ecutive  Department,  and  he  did  not  know  whe- 
ther the  bill,  as  it  now  stands,  might  not  even  go  to 
prevent  the  Executive  from  employing  an f  for- 
eign Minister,  as  a  person  so  employed  could  doi 
be  strictly  said  to  be  employed  by  the  Goyern- 
ment.  Besides,  there  might  cases  arise  in  which 
the  President  would  wish  to  employ  an  agent 
abroad,  without  consulting  the  Senate,  which,  hf 
the  present  bill,  he  would  be  excluded  from  doing. 
Mr.  S.,  therefore,  proposed  to  strike  out  the  words 
^  shall,  without  the  permission  or  authority  of  ihe 
Gk>vemment  of  the  United  States,"  and  to  insert 
in  their  place,  "  not  being  emi)owered  or  emplored 
by  the  President  of  the  United  States,  or  otner ' 
lawful  authority." 

Mr.  Nicholas  submitted  to  the  gentleman  from  i 
Massachusetts,  how  far  such  a  provision  would 
accord  with  the  Constitution,  which  declares  that 
all  foreign  Ministers  shall  be  appointed  by  the 
President,  with  the  concurrence  of  the  Senate.  I 
do  not  think,  said  Mr.  N.,  that  it  is  more  in  (he 
President's  power  alone  to  send  abroad  ageots  of 
this  kind,  than  it  is  in  mine.  He  thought  the  bill 
would  be  much  more  exceptionable  with  this 
amendment,  than  as  it  now  stands.  j 

Mr.  Sewall  did  not  believe  that  all  agents  em- 
ployed by  the  President  abroad  would  come  with- 
in the  description  of  foreign  Ministers  mentioned 
in  the  Constitution  ;  but  though  such  agents,  not 
being  Ministers,  could  not  conclude  a  treaty,  yet 
they  might  influence  the  measures  of  a  foreifa 
Government,  and  such  persons,  acting  under  the 
authority  of  the  President,  or  other  lawful  au- 
thority, ought  not  to  be  subject  to  the  penalties  or 
this  bill.  As  the  bill  at  present  stands,  the  Presi- 
dent himself  would  scarcely  be  at  liberty  to  write 
a  letter  to  a  foreign  Minister  on  the  subject  of  any 
existing  disputes  between  the  two  Governments. 
Besides,  said  Mr.  S.,  there  are  cases  in  which  the 
President  alone  is  authorized  by  the  Conslitutioo 
to  send  Ministers  abroad.  For  instance,  he  ma^ 
do  it  in  the  recess  of  the  Senate,  or  he  might  em", 
ploy  a  Consul  resident  in  a  foreign  countrv,  to 
correspond  with  a  foreign  Minister  on  aoysuoj 
of  dispute  between  the  two  Governments. 

Mr.  Gallatin  said,  if  he  understood  the  obje 
of  the  gentleman  from  Massachusetts,  it  was  to, 
enable  the  President,  or  other  lawful  aiithority.  t^ 
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employ  what  may  be  called  private  or  secret  agents, 
Dot  under  the  authority  ot  the  Grovernmeat,  ac- 
cordiQgto  the  tenor  of  this  bill,  bat  under  the  pri- 
vate authority  of  the  President  of  the  United 
States,  the  Secretary  of  State,  or  any  other  officer 
of  (he  Goyemment    This  would  be  givinff  sanc- 
tion to  a  Dew  principle  in  this  country.    He  con- 
ceived that  all  the  negotiations  carried  on  between 
the  United  States  and  foreign  countries  ought  to 
be  by  means  of  public  Ministers,  in  the  manner 
proTided  by  the  Constitution.    If  there  are  any 
eases,  allowed  by  the  Constitution,  in  which  the 
President  may  authorize  a  Minister,  without  the 
concurrence  of  the  Senate,  he  will,  in  doinff  so, 
act  under  the  authority  of  tne  Grovernment  of  the 
United  States,  and  come  within  the  tenor  of  this 
bill  But  he  did  not  think  it  would  be  proper  to 
introdace  a  principle  that  the  President  or  the 
Secretary  of  State,  at  their  pleasure,  shall  hare 
power  to  caory  on  a  private  or  other  correspond- 
ence with  any  foreign  Government,  through  any 
nediom,  except  such  as  is  pointed  out  by  the 
Constitution.    To  allow  of  this,  he  was  of  opinion, 
voaid  open  a  door  to  infinitely  greater  danger 
than  that  proposed  to  be  guarded  against  by  this 
^L   Such  a  correspondence  might  not  only  have 
iciation  to  existing  disputes  between  this  country 
ud  anodier,  but  also  to  future  political  connex- 
ions. Such  a  correspondence  would  form  no  part 
of  tbe  papers  to  be  found  in  the  office  of  the  Se- 
sreiary  or  State ;  it  would  be  the  correspondence 
if  the  man,  and  not  of  the  officer;  it  would  not 
therefore,  remain  in  the  office  after  he  lefl  it,  and 
I  fotare  President  or  Secretary  of  State  could  not 
Kt  upon  it.    If  this  amendment,  therefore,  was 
igreed  to,  this  would  not  only  be  a  bill  to  punish 
snmes^  (such  as  thef  are,)  but  to  introduce  a  prin-> 
sple  never  yet  allowed  in  this  country. 

Mr.  Sewall  said,  if  the  words  ^  or  other  lawful 
totbority,''  were  objected  to,  he  should  have  no 
)bjectioQ  to  dispense  with  them.  If  such  an  agent 
9  employed,  it  must  be  by  the  President  or  by 
>w.  Tne  Secretary  of  State  would  have  no 
lower  to  employ  agents  of  this  kind.  As  the  law 
tow  stands,  any  individual  may  employ  himself 
a  this  business.  He  wished,  in  future,  unauthor- 
zed  bdiriduals  might  be  restrained  in  this  re- 
P^t  but  he  wished  the  President  of  the  United 
Jtwes  to  be  left  at  perfect  liberty  to  do  do  what 
•e  aw  proper  in  this  respect. 

Mr.  Batabd  did  not  think  this  amendment  ne- 
^^^7-  The  gentleman  from  Massachusetts  ob- 
ects  to  the  term  "  Gk>vernment,"  because,  he  says, 
f  embraces  the  Legislative  as  well  as  the  Execu- 
»Te  authority ;  but  the  word  "  Government "  is 
We  to  be  understood  according  to  the  subject- 
BiWer.  Any  Legislative  act  done  under  the  Gov- 
n^nient.  must  be  considered  as  an  act  of  the  Gov- 
»Tament.  Even  a  Marshal  of  the  Government, 
'hen  he  does  an  act,  does  it  under  the  Govern- 
ment. The  word  Government  means  here  lawful  au- 
wnty.  Suppose  a  law  were  to  be  passed,  author- 
^izic^  the  President  to  appoint  a  Minister  abroad, 
K  Minister  would  then  be  appointed  byGovern- 
^^^  according  to  the  gentleman's  own  doctrine, 
•w^  the  Legislature  would  have  concurred  in 


the  appointment.  B.ut  Mr.  B.  wished  to  know  whe- 
ther it  made  any  difference  whether  the  President 
derived  his  power  to  appoint  a  Minister  from  the 
Constitution,  or  from  a  law  ?  Certainly  not ; 
since  the  Constitution  is  the  supreme  law  of  the 
land.  He  therefore  hoped  the  amendment  would 
be  negatived. 

The  question  was  put  and  negatived. 

Mr.  Dawson  said  he  was  not  in  the  House 
when  the  House  first  took  up  the  subject,  or  he 
should  have  opposed  it  altogether.  He  would 
now  propose  an  additional  section  to  the  bill. 

^  Be  it  enacted,  4^.,  That  neither  the  President,  nor 
any  other  officer  of  the  United  States,  shall  employ  any 
perwn,  except  those  appointed  under  the  Constitution, 
to  carry  on,  directly  or  mdirectly,  any  correspondence  or 
intercouTM  with  any  foreign  Govemment,  or  any  officer 
or  agent  thereof!" 

Mr.  Nicholas  thought  this  amendment  perfect- 
ly in  the  spirit  of  the  bill ;  but,  as  he  was  against 
tne  bill,  he  should  also  be  against  the  amendment. 
Mr.  Dayton  (the  Speaker)  was  also  desirous 
of  neffativinff  this  proposition ;  but,  in  the  mean- 
time, lie  wisned  to  make  it  as  perfect  as  possible. 
He  would,  therefore,  move  to  amend  it  by  adding 
to  it  the  words,  "  or  Vice  President,"  after  the 
word  ^  President."    He  could  not  conceive  the 
reason  why  the  mover  had  omitted  this  officer  in 
particular. 
Mr.  Dawson  consented  to  the  addition. 
Mr.  PiNCKNET  did  not  think  itnecesary  to  speak 
to  the  merits  of  the  amendment,  but  bare! v  to  state 
that  it  would  be  useless.    All  power  witn  respect 
to  negotiations  with    foreign    Governments,  is 
placed  in  the  hands  of  the  Executive  by  the  Con- 
stitution, and  no  act  of  Congress  can  alter  the 
Constitution.    If  the  President  negotiates  consist- 
ently with  tbe  Constitution,  he  acts  under  the  Con- 
stitution, and  the  act  is  an  act  of  the  Gk>vernment. 
If  he  has  not  the  power  of  making;  use  of  agents 
under  the  Constitution,  this  act  will  not  give  it  to 
him.    This  House  can  neither  give  nor  take  away 
power  on  this  subject. 

The  question  was  put  and  negatived ;  there  be- 
ing only  8  votes  for  it. 

Mr.  Gallatin  said,  when  the  proposition  upon 
which  this  bill  was  funded  was  before  the 
House,  he  objected  to  its  generality  in  respect  to 
the  correspondence  to  be  carried  on.  The  objec- 
tion he  made  was^  that  it  would  include  the  cor- 
respondence and  intercourse  of  individuals  in  re- 
lation to  their  private  concerns.  All  'cases  where 
a  change  of  the  measures  of  Government  was  at- 
tempted, thoush  it  were  done  merely  by  an  individ- 
ual to  secure  his  private  f i^ts,  would  come  within 
the  meaning  of  this  bill.  Thus,  it  an  individual, 
whose  vessel  is  taken  by  the  French  should,  after 
his  vessel  is  carried  into  one  of  their  ports,  remon- 
strate or  enter  into  a  correspondence  with  any  of 
the  agents  of  that  €k)vernment,  he  must  do  it  in 
such  a  manner  as  that  his  arguments  shall  not  in- 
volve any  of  the  general  principles  in  dispute  be- 
tween the  two  C£>vernments ;  because,  the  mo- 
ment he  does  this,  he  falls  within  the  penalties  of 
the  bill.  Now  it  appeared  extremely  difficult,  Mr. 
G.  said,  that  an  individual,  who  is  not  only  per- 
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haps  coneeraed  for  himself,  but  an  agent  for  others, 
should  be  able  to  make  any  effectual  application 
to  the  French  Government,  without  taking  into 
consideration,  in  some  respect  the  principles  of 
dispute  between  the  two  Grovernments.  It  ap- 
pears, therefore,  that  if  this  bill  is  passed  into  a 
law,  a  provision  should  be  inserted  to  exclude 
cases  of  this  kind  from  the  act.  He  had  not  him- 
sdf  pi'epai«d  such  a  provision :  it  would  take  some 
time  tu  do  it.  He  wished,  fiowever,  the  gentle- 
man who  brought  in  this  bill,  would  either  pro- 
pose such  a  provision,  or  show  to  him  that  these 
individuals  do  not  come  within  the  operation  of 
the  Mil.  If  not,  he  should  himself  prepare  such 
a  DfovisioD. 

Mr^OTia  did  not  see  the  least  occasion  for  a 
provision  of  this  kind.  £very  owner  or  com- 
mander of  a  vessel  is  authorized  bj  the  law  of 
nations  to  make  application  for  the  release  of  his 
own  property  in  an^  case  of  unlawful  capture. 
This  is  a  right  which  the  Government  of  the 
United  States  could  not  deprive  them  of«  and  in- 
stead of  acting  contrary  to  the  authority  of  Gov- 
ernment, in  applying. for  redress,  such  an  applica- 
tion would  be  under  their  sanction.  The  words, 
^'  with  an  intent  to  influence  the  measures  of  a 
foreign  Government."  must  relate  to  general  pub- 
lic measures,  not  to  the  concerns  of  any  indiviaual. 


This  objection,  he  apprehended,  was  made  with  a    States. 


respect  to  this  law  having  the  effect  to  repeal  ih 
punishment  for  treason,  it  cannot  be,  since  botk 
laws  are  affirmative. 

The  question  was  put  and  negatived  withoat  & 
division. 

Mr.  EooLESTON  being  unwiUing  to  punish  any 
act  as  criminal  which  he  deemed  innocent,  mored 
to  strike  out  after  the  words  ^United  States," 
^'  as  aforesaid,"  and  to  insert  in  their  place  tju 
following  words.  ^  so  as  to  prevent  or  impede  the 
amicable  adjustment  of  said  disputes  or  contro- 
versies." 

Mr.  Bayard  said,  if  this  amendment  ms 
adopted,  the  intent  of  the  bill  would  be  defetted 
What  sort  of  evidence  could  be  made  use  of.  u 
prove  the  good  disposition  of  the  person  charged 
with  an  interference  of  this  kind  7  If  this  amend- 
ment were  to  pass,  a  person  might  carry  on  uy 
correspondence  whatever,  and  no  punishment 
could  be  inflicted  upon  him,  unless  a  bad  inten- 
tion was  proved.  The  object  of  this  law  is  to 
prevent  these  private  interferences  altogether^ 
since  the  Constitution  has  placed  the  power  ot 
negotiation  in  the  hands  of  the  Executive  onlj. 
An  indivdual  may  do  good,  but  he  may  also  do 
evil ;  and  it  cannot  be  supposed  that  any  private 
person  has  more  wisdom,  or  a  greater  desire  to 
serve  his  country  than  the  Executive  of  the  United 


view  of  casting  a  shade  over  the  bill,  more  than 
for  anv  real  intention  of  improving  it.  If,  how- 
ever, tne  gentleman  could  propose  any  clause  of 
this  kind  which  would  not  interfere  with  the  spi- 
rit of  the  bill,  he  should  have  no  objection  to  vote 
for  it.  Mr.  O.  said,  it  appeared  to  him,  that  it 
would  be  necessary  to  introduce  an  amendment 
into  the  bill,  after  the  words  "foreign  Govern- 
ment," viz :  "  beine  at  peace  with  the  United 
States ,"  because  if  the  correspondence  was  with 
a  nation  with  whom  we  are  at  war,  the  offence 
might  amount  to  treason,  by  adhering  to  the  ene- 
mies of  the  United  States.  And  this  law  being 
subsequent  to  that  which  defines  the  punishment 
for  treason,  might  be  considered  as  a  repeal  of  it. 
He,  therefore,  moved  this  amendment. 

Mr.  PiNCKNEY  believed,  if  the  gentleman  would 
recollect  that  treason  was  a  Constitutional  crime, 
and  that  nothing  which  Congress  might  do  could 
alter  it,  he  would  see  there  would  be  no  occasion 
for  his  amendment. 

Mr.  Nicholas  believed  the  gentleman  from 
Massachusetts  was  for  extending  this  law  too  far, 
for  the  purposes  intended.  The  endeavors  of  an 
individual  to  procure  peace  for  a  nation,  could 
surely  never  be  construed  into  treason.  The  gen- 
tleman should  extend  his  views  a  little  further ; 
the  time  may  arrive  when  it  may  be  fouud  neces- 
sary to  force  a  peace  upon  the  Executive. 

Mr.  Otis  explained. 

Mr.  Gordon  did  not  think  this  amendment 
necessary.  He  did  not  like  it  because  it  seems 
atrongly  to  imply,  that  though  this  correspondence 
may  not  be  carried  on  in  time  of  peace,  it  may  be 
carried  on  in  time  of  war,  though  it  was  the  inten- 
tion of  this  bill  to  restrict  improper  correspond- 
ence at  all  times,  both  of  peace  and  of  war.  With 


Mr.  Nicholas  said,  if  his  colleague  would  Tary 
his  amendment,  by  inserting  the  words  ^  with  is* 
tention  to  defeat"  instead  of  ^^  so  as  to  prevent,''  it 
would  do  away  at  least  one  of  the  objeciions  of 
the  ffentleman  from  Delaware. 

Mr.  EoGLESTON  consented.  He  said  the  _ 
tleman  from  Delaware  himself  had  allowed  tha 
an  individual  mij^ht  do  good ;  and  as  it  was  con 
trary  to  his  sentiments  that  any  man  should  b 
punished  for  doing  good,  he  had  proposed  th 
amendment.  He  thought  the  gentleman  I 
Delaware,  having  also  made  this  confession,  onfb 
to  vote  in  favor  of  it. 

The  question  was  put  and  negatived^Sl  to  « 

Mr.  JosiAH  Parker  believed  the  bill  ought  t 
pass,  and  he  wished  to  make  it  as  effectual  as  poe 
sible,  he  proposed  therefore  to  insert  thewor^ 
"  or  defeat,**  after  the  words,  "  with  an  intent 
influence."    After  the  question  was  stated,  Mr. 
believed  it  would  be  necessary  to  strike  out  wh 
follows  the  word  '^measures"  to  the  words 
aforesaid." 

Mr.  Griswold  said,  this  amendment  would  d 
feat  the  object  of  the  bill,  which  was  to  prey 
as  had  already  been  stated,  all  interference  of  in 
viduaU  with  our  disputes ;  but  if  it  be  alio 
that  a  person  may  go  to  a'  certain  extent  in 
interference,  no  line  can  be  drawn,  because  wU 
ther  what  he  did  was  with  a  good  or  bad  intei 
tion,  would  be  matter  of  controvensy. 

Mr.  Datton  thought  the  amendment  a 
one,  if  the  words  were  inserted  after  the  vi 
''  influence,"  without  striking  out  any  words. 

Mr.  J.  Parker  consented  to  the  change.       | 

Mr.  Gallatin  said,  the  gentleman  from  y^ 
ginia  was  very  compliant  in  changing  his  moiitj 
to  anything  which  any  gentleman  might  propo^ 
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bough  it  changed  the  sense  of  it  altogether.  He 
eemed  perfeetly  willing  to  hare  a  question  taken 
po  it  in  any  shape.  He  was  himself  in  favor  of 
iLs  first  motion,  but  he  could  not  consent  to  vote 
or  it,  now  he  had  altogether  reversed  it. 

Mr.  J.  Pajiker  wished  to  make  the  bill  as  com- 
ilete  as  possible,  and  to  put  every  cheek  u])on 
Ddiridual  interference  with  foreign  negotiation 
rhich  the  Government  had  it  in  its  power  to  do. 

The  question  was  put  and  carried--48  to  30. 

•  Mr.  Dayton  wished  to  strike  out  these  words, 
^  relating  to  any  dispute  or  controversy  between 
my  foreign  (Government  and  the  United  States," 
ind  the  word  "  having"  in  the  line  following,  and 
tke  words  ^as  aforesaid,"  and  to  insert  m  the 

K'lee  of  the  word,  ^'  having,"  ^  in  relation  to  any." 
r.  D.  said  he  made  these  amendments  on  two 
noands.  Firtt^  these  words  might  by  some  be 
deemed  liable  to  the  objection  which  had  been 
Dade  to  them,  of  extending  to  the  private  corres- 
poadence  of  captains  or  owners  of  vessels,  in  their 
ippbcations  for  the  restoration  of  their  vessels  and 
cargoes,  or  of  merchants  for  the  payment  of  their 
debts.  In  the  next  place,  there  may  be  instances 
of  persons  carrying  on  a  correspondence  with  a 
foreign  Government,  without  saying  anything  rela- 
tive to  any  dispute  which  may  exist  between  the 
two  Governments,  and  yet  influence  the  conduct 
of  ihe  f(Hei^  Gk>vernment  towards  us.  He  might 
report,  for  mstaoce,  that  the  people  of  the  United 
States  are  divided  among  themselves;  that  they 
are  disarmed  or  disorganized.  He  might  also 
poiat  oat  the  weak  places  of  approach,  in  case  of 
a  projected  invasion.  He  midht  do  all  this  with- 
out coming  under  this  act.  For  these  two  rea- 
sons, he  proposed  these  amendments. 
The  question  was  put  and  carried.  ' 

Mr.  One  wished  an  amendment  at  the  end  of 
the  bill.  By  an  act  for  the  punishment  of  certain 
crimes  against  the  United  States,  it  is  declared, 
'that  if  any  person  shall  levy  war  against  the 
United  States,  or  five  aid  and  comfort  to  their 
eoemies,  he  snail  De  adjudged  ^ilty  of  treason 
and  sTiffer  death."  This  act  provides  that  persons 
^ay  adhere  to  the  enemies  of  the  United  States, 
for  which  they  are  to  suffer  only  fine  and  impris- 
ODment.  Now,  if  a  man  be  hung  under  the  first 
law,  it  is  certain  that  he  cannot  be  fined  and  im- 
prisoned under  the  second;  and  this  act  being 
pt^terior  to  the  act  for  the  punishment  of  treason, 
Slight  be  considered  as  a  repeal  of  that  law.  as  he 
had  before  stated.  He,  therefore,  proposed  the  fol- 
lowing proviso : 

'*  Provided,  That  nothing  herein  contained  shall  be 
oonitni«d  to  prevent  the  punishment  of  treason,  accord- 
&g  to  the  existmg  laws  of  the  United  States." 

Mr.  Batabd  read  the  Constitutional  clause  re- 
H^ting  treason,  to  show  that  this  amendment 

I  was  not  only  unnecessary,  but  absurd  and  nugatory. 

I  Mr.  Otis  was  sorry  his  amendment  appeared 
ibsQid  and  nugatory  to  his  friend  from  Delaware; 

^  hut  be  would  mention  a  case  in  which  a  person 
i&ight  be  guilty  of  treason  under  this  act.  If,  in 
the  event  of  an  open  war  between  this  and  an- 
•ther  country,  a  person  were,  by  letter  or  other- 


wise, to  invite  the  enemy  to'  invade  this  country, 
would  not  this  act  be  considered  as  treason  ?  It 
the  gentleman,  as  a  lawyer,  can  say  no,  it  would 
be  an  answer  to  his  objection. 

Mr.  Thatcher  thought  this  motion  wholly  un- 
necessary. His  colleague  seemed  to  have  two 
subjects  of  concern  on  his  mind.  One  was,  that 
when  a  man  was  kung  for  treason,  he  could  not 
be  punished  by  this  law  ;  and  if  punished  by  this 
law,  he  could  not  be  kung.  Now,  if  a  man  was 
hung,  he  thought  his  coUeague  ought  to  be  satis- 
fied ;  for  his  own  part^  he  shtniLd  be  perfectly  satia- 
fied  to  see  such  a  man  fined  and  imprisoned. 

Mr.  Oria  did  not  know  whether  his  colleague 
meant  to  show  his  wit,  or  the  necessity  of  his 
amendment ;  but  if  what  he  said  had  any  weight, 
it  Went  to  show  that  a  man  mi|ht  be  prosecuted 
on  either  law,  which  was  a  defect  he  wished  to 
remedy. 

The  question  was  put  and  negatived,  there  be- 
ing only  thirteen  votes  for  it. 

The  committee  then  rose,  and  the  House  took 
up  and  concurred  in  the  amendments  which  had 
been  made  in  the  Committee  of  the  Whole ;  after 
which, 

Mr.  Egqleston  renewed  his  amendment  to  in- 
sert the  following  words :  *'  with  intent  to  defeat 
or  impede  the  amicable  adjustment  of  said  dis- 
putes or  controversies,"  and  called  the  veas  and 
nays  upon  it,  which  were  agreed  to  be  taken. 

Mr.  W.  Claiborne  meant  to  vote  for  the  pro- 
posed amendment.  He  thought  that  propriety 
appeared  on  the  face  of  it,  and  that  no  objection 
could  be  made  to  it  on  fair  reasoning.  In  every 
country,  the  laws  of  which  breathe  humanity  and 
justice,  the  intention  of  an  act  almost  always  con- 
stitutes its  criminality  or  its  innocence.  Our  for- 
eign relations  ought  doubtless  to  be  managed  by 
the  Executive  department,  and  if  any  other 
character  attempts  to  interfere  in  this  busi- 
ness, his  interference  could  certainly  have  no 
weight ;  but  if  chance  should  draw  a  citizen  of 
the  United  States  into  a  foreign  country  with  the 
Government  of  which  we  have  a  serious  dispute, 
and  that  citizen  can  give  any  information  which 
shall  tend  to  the  settlement  of  our  dispute  amica- 
bly, and  by  that  means  avert  a  war,  he  never  could 
consent  to  vote  for  an  act  which  would  punish 
such  a  man.  Let  not  gentlemen  say  there  is  dif- 
ficulty in  proving  the  good  intentions  of  an  indi- 
vidual in  this  respect ;  the  same  evidence  which 
would  prove  a  negotiation  to  exist,  would  also 
probably  prove  its  object.  He  hoped  this  amend- 
ment would,  therefore,  be  agreed  to. 

The  yeas  and  nays  were  then  taken — yeas  35, 
nays  51.  as  follows : 

Tbas — Abraham  Baldwin,  Thomas  Blount,  Robert 
Brown,  Samuel  J.  Cabell,  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  Matthew  Clay,  John  Clopton, 
Thomas  T.  Davis,  John  Dawson,  Joseph  Eggleston, 
Lucas  Ehnendorf,  William  Findley,  Albert  Gallatin, 
James  Gillespie,  Andrew  Gregg,  John  A.  Hanna,  Car- 
ter B.  Harmon,  Jonathan  N.  Havens,  David  Holmes, 
Waher  Jones,  Matthew  Locke,  Nathaniel  Maoon,  Blair 
McClenachan,  Anthony  New,  John  Nicholas,  Tomp- 
son  J.  Skinner,  William  Smith,  Richard  Sprigg,  Raeh 
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ard  Stanford,  Abram  Trigg,  John  Trigg,  Joseph  B. 
Yamum,  Abraham  Yenable,  and  Robert  Williams. 

NATs—nJohn  Allen,  George  Bae/,jr.,  James  A.  Bay* 
ard,  Jonathan  Brace,  DaWd  Brooks,  Stephen  Bullock, 
Christopher  6.  Champlin,  John  Chapman,  James 
Cochran,  William  Craik,  Samuel  W.  Dana,  John  Den- 
nis, George  Dent,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Na- 
thaniel Freeman,  jr.,  Henry  Glen,  Chauncey  Goodrich, 
William  Gordon,  Roger  Griswold,  William  B.  Grove, 
Robert  Goodloe  Harper,  Heiekiah  L.  Hosmer,  James 
H.  Imlay,  John  Wilkes  Kittera,  Samuel  Lyman,  James 
Macfair,  William  Matthews,  Harrison  G.  Otis,  Isaac 
Parker.  Jostah  Parker,  Thomas  Pinckney,  John  Reed, 
John  Rutledge,  jr.,  James  Schureman,  Samuel  Sewall, 
Thomas  Sinnickson,  Nathaniel  Smith,  Richard  Dobbs 
Spaight,  Peleg  Sprague,  George  Thatcher,  Richard 
Thomas,  Mark  Thomson,  Thomas  Tillinghast,  John 
£.  Van  Alen,  Peleg  Wadsworth,  Robert  Wain,  and 
John  Williams. 

Mr^  Gallatin  said,  he  would  now  move  a  pro- 
Tiso  to  accomplish  the  object  which  he  had  in 
yiew,  of  preventinff  the  operation  of  this  law  from 
reaching  iodividuaTs  io  their  endeavors  to  obtain 
justice  from  a  foreign  GtovernmeDt.  It  was  to  the 
following  effect : 

"  Provided,  That  nothing  in  this  act  contained  shall 
be  construed  to  extend  to  any  person  who  shall  apply 
to  any  foreign  Government,  or  to  any  officer  or  agent 
thereof  for  the  purpose  of  obtaining  either  the  release- 
ment  of  American  seamen,  or  for  the  restoration  of  any 
property  belonging  to  citizens  of  the  United  States, 
and  captured,  sequestered,  or  detained,  by  or  under  the 
authority  of  any  such  foreign  Government,  or  any  of 
its  officers  or  agents,  or  for  the  payment  of  any  debts 
due  by  such  Government  to  the  citizens  of  the  United 
States." 

Mr.  Nicholas  seconded  this  motion,  and  called 
for  the  yeas  and  nays  upon  it,  which  were  agreed 
to  be  taken. 

Mr.  Batard  was  opposed  to  this  amendment. 
When  a  proviso  was  added  to  a  bill,  it  was  to  ex- 
cept something  from  tbe  operation  of  the  law, 
which  would  otherwise  be  operated  by  that  law ; 
but  if  the  cases  are  not  included  in  the  general 
words  of  the  law,  to  say  the  least  of  it,  the  proviso 
is  nonsensical.  Now.  he  apprehended  the  cases  al- 
luded to  are  not  witnin  the  provision;!  of  the  bill.' 
In  order  to  establish  a  crime  by  this  bill,  what  is 
to  be  proved  ?  First,  that  there  are  disputes  sub- 
sisting between  the  United  Stares  and  the  foreign 
nation  with  whom  the  correspondence  is  said  to 
have  taken  place ;  that  this  intercourse  has  really 
existed;  and  that  it  was  carried  on  with  a  view 
to  influence  the  measures  or  conduct  of  the  for- 
eign Groveroment  in  relation  to  any  disputes  or 
controversies  with  the  United  States ;  and,  unless 
all  these  facts  are  proved,  the  crime  is  not  made 
out.  The  intention  must  be  proved  before  the 
crime  will  appear,  and  therefore  he  saw  no  need 
of  this  proviso. 

Mr.  Nicholas  was  astonished  that,  after  gen- 
tlemen had  positively  declared  that  this  law  was 
to  prevent  ul  intercourse  with  any  foreign  Gov- 
ernment, which  might  possibly  influence  the  mea- 
sures of  that  Government,  with  respect  to  any  dis- 
putes which  we  may  have  with  it,  the  gentleman 


trom  Delaware  should  now  say  that  this  law  is 
confined  to  criminal  acts  only.  If  he  uoder^tood 
the  law,  it  meant  this,  that  if  an  individual  in- 
fluences a  foreign  Qovernment  in  anj  respeei 
whatever,  whether  the  effect  is  beneficial  or  mh 
erwise  to  this  country,  he  is  criminal.  Yet  tlu 
gentleman  from  Delaware  seems  to  think  that  as 
individual  might  have  intercourse  with  a  for 
ei^  Grovernment  on  any  of  the  objects  coa 
tamed  in  this  proviso,  though  they  may  all  Im 
matters  in  dispute  between  the  forei^  Govera 
ment  and  ours,  and  though,  in  pursuing  his  pri 
vate  claim,  or  the  claim  of  his  friends,  an  individ 
ual  might  chance  to  touch  on  disputes  or  cooiro 
versies  between  the  two  Grovernments.  Mr.  N 
was  elad  to  hear  this  confession,  because  he  be 
lieved  gentlemen  would  be  convinced  that  thn 
had  gone  too  far,  and  that  they  must  tread  baci 
their  steps.  This  law  having  been  brought  for' 
ward  by  particular  circumstances,  it  is  dimculttc 
give  it  a  general  application. 

Mr.  Bayard  said,  the  gentleman  from  Virginii 
had  not  understood  the  point  of  his  argument. 
He  had  said  there  could  be  no  crime  without 
criminal  intentions ;  but  the  gentleman  had  said 
nothing  about  the  intention. 

Mr.  NicBOLAS  thought  that  he  had  explained 
himself  clearly  on  this  point.  If  he  understood 
what  was  the  crime  created  by  this  law,  it  is  ne- 
gotiation with  intent  to  influence  the  measures  of 
a  foreign  Gk>vernment  towards  ours ;  and  if  « 
man  opens  a  negotiation  on  any  of  the  object^ 
contained  in  this  proviso,  he  offends  this  law, 
though  the  act  does  not  in  the  least  partake  of  the 
nature  of  a  crime. 

Mr.  Griswold  said,  the  bill  does  not  extend  to 
the  mere  application  of  an  individual  for  the  re- 
lease of  seamen,  the  obtaining  of  property  taken, 
or  of  debts  contracted,  as  these  acts  cannot  be  con^ 
strued  into  an  interference  with  a  foreign  Goti 
ernment  io  relation  to  any  disputes  or  controvert 
sies  with  the  United  States.  No  gentleman  who 
reflects  calmly  upon  the  subject  can  say  so,  there- 
fore the  proviso  is  unnecessary.  But,  further,  the 
provision  may  be  attended  with  some  danger.  If  it 
be  agreed  to,  then  the  law  is  not  to  operate  upon 
any  person  who  treats  with  a  foreign  Government 
on  any  of  tbe  subjects  contained  in  it ;  and  if  aq 
individual  says  he  goes  for  these  purposes,  he  ta%f 
pursue  other  objects  calculated  to  affect  the  gen- 
eral measures  of  the  Grovernment ;  yet  he  would 
be  screened  from  punishment  by  this  proviso.  He 
hoped,  therefore,  as  it  was  unnecessary,  and  might 
be  dangerous,  that  it  would  not  be  agreed  to. 

Mr.  Macon  hoped  this  amendment  would  oh- 
tain.  It  had  not  been  made  to  appear  by  any  one 
that  it  would  do  injury.  It  is  at  least  doubifol 
whether  individuals  in  the  situation  here  describe 
ed,  would  come  within  the  meaning  of  this  law. 
The  law  is  to  take  effect  from  the  moment  it  i^ 
passed,  and  no  one  can  say  what  its  cohstructioo 
will  be.  It  may  prevent  our  commercial  citizeiis 
from  endeavoring  to  obtain  a  settlement  of  then 
claims  upon  the  French  Qovernment;  and,  if  so^ 
miffht  they  not  hereafter  come  forward  and  ask 
indemnification  of  Congress,  on  the  ground  that 
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they  had  beeo  prevented,  by  law,  from  prosecuting 
iheir  claims  themsdves?  He  believed  they  might; 
lod  hoped,  therefore,  as  the  provision  could  do  no 
harm,  and  might  do  good,  it  would  be  agreed  to. 

Mr.  Dana  said,  the  gentleman  last  up  had  as- 
sumeda basis  apoo  which  he  advocated  thtsamend- 
ment.  which  is  wholly  inadmissible.  He  says  it 
can  do  no  harm.  This  he  denied.  It  goes  to  ex- 
empt from  punishment  persons  who  make  a  pre- 
tence of  applying  for  any  of  the  objects  therein 
meationed,  let  him  go  for  what  purpose  he  may. 
He  ackoowledf  ed  the  proviso  to  be  a  cunning  one, 
bat  hoped  the  House  had  sufficient  sagacity  to  dis- 
coTer  Its  purpose.  The  bill  had  nothing  to  do, 
Mr.D.  said,  with  individual  disputes.  The  disputes 
and  controversies  mentioned  in  this  hill  are  those 
which  exist  between  the  Government  of  the  Uni- 
ted States  and  foreign  Ctovemments— rdisputes  and 
eootrorersies  of  a  political  nature,  unconnected 
with  individual  claims. 

Mr.  Allen  said,  this  amendment  gave  the  busi- 
nets  a  peculiar  aspect.  The  gentleman  from  Penn- 
sylrania  says  this  bill  will  prohibit  an  individual 
from  prosecuting  his  claims  upon  a  foreign  Gov- 
eroraeot,  whereas  cases  of  this  kind  were  never 
eoQtemplated  as  within  the  meaning  of  the  bill ; 
bat  the  amendment  is  broad,  and  discovers  the 
dotenfoot.  It  does  not  say  that  an  individual  shall 
make  his  own  claim.  The  plural  number  is  used, 
ud  the  words  are  general.  It  sa vs  ind  ividuals  shall 
hare  a  right  to  address  themselves  to  foreign  na- 
tions, and  provided  their  ostensible  object  is  found 
in  this  proviso,  they  may  go  on  to  treat  upon  any 
other  they  please.  The  view  with  which  this 
amendment  was  brought  forward,  Mr.  A.  said,  was 
clear;  it  was  in  order  to  procure  a  debate  which 
should  convey  an  idea  to  the  people  that  there  is 
a  majority  in  this  House  desirous  of  curtailing  the 
pri7ilege4  of  the  people,  though  no  such  thing  is 
intended  by  the  fnends  of  this  bill. 

Mr.  R.  Williams  said  it  was  very  extraordi- 
Qiry.  that  though  the  gentleman  who  brought  in 
this  hill  (who  ought  to  be  at  least  as  well  acquainted 
with  Its  views  as  any  other  member)  said  it  was 
not  meant  to  include  any  of  the  cases  contained 
in  this  amendment ;  yet  gentlemen  are  unwilling 
to  declare  this  on  the  face  of  the  bill,  thous^h  other 
gendemen  differ  in  opinion  from  them,  ana  believe 
the  cases  here  excepted  will  be  included,  if  the 
proriso  is  not  agreed  to.  It  appeared  to  him,  from 
this  conduct,  as  if  gentlemen  meant  to  effect  a  pur- 
P9^  b]r  this  bill  which  is  at  present  hidden  from 
Tiew.  la  his  opinion,  if  gentlemen  were  to  set 
^t  writing  a  clause  expressly  for  the  purpose 
of  including  the  cases  here  excepted,  they  could 
Qot  hit  npon  words  more  appropriate ;  and  he  was 
satisfied,  that  if  this  law  passed,  no  citizen  would 
hereafter  venture  to  make  application  to  the  French 
GoTernment  for  the  recovering  of  any  property 
whatever. 

When  the  gentleman  from  Connecticut  called 
this  a  ammng  thing.  Mr.  W.  expected  he  would 
have  taken  the  trouble  to  have  shown  the  House 
wherein  its  cunmngneBS  consisted.  The  gentle- 
nun  from  Delaware  said  something  about  crimi- 
^ity*}  hot  there  certainly  could  be  nothing  criminal 
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in  an  individual  endeavoring  to  recover  his  prop- 
erty, or  to  influence  a  foreign  Government  to  make 
peace  with  his  own  Government.  Yet  the  act  of 
carrying  on  a  correspondence  or  intercourse  is 
made  criminal,  though  it  may  have  been  for  the 
best  of  purposes. 

Mr.  PiNCCNEY  said,  after  the  explanation  which 
had  been  given  of  the  intention  of  this  bill,  and 
the  effect  which  this  amendment  must  necessarily 
have,  by  two  gentlemen  from  Connecticut,  he  did 
not  believe  that  anything  which  he  could  say  conld 
have  any  weight.  If  the  amendment  were  adopted. 
Mr.  P.  said,  there  could  be  no  doubt  but  it  woula 
overset  the  bill,  and  render  it  wholly  nugatory. 
Can  it  be  proper,  said  Mr.  P.j  when  anv  gentleman 
of  this  country^  may  conceive  himself^better  in- 
formed, better  instructed,  or  better  delegated,  than 
the  President  of  the  United  States,  for  him  to  league 
himself  with  others  to  oppose  the  measures  of  the 
Government  of  the  United  States,  and  by  this 
means  usurp,  in  some  degree,  the  powers  of  the 
Governmenc?  Suppose,  however,  he  does  this, 
and  goes  forward  to  a  foreign  country,  and  gives 
himself  out  as  an  Envoy  of  a  particular  party  in 
this  country,  making  his  ostensible  objects  the  lioer- 
ation  of  American  seamen,  the  restoration  of  cap- 
tured property,  or  the  payment  of  debts  due  to  our 
citizens — (and  what  other  grievances,  said  Mr.  P., 
have  we  with  France  ?  None) — a  person  might  do 
whatever  he  pleases  under  this  proviso ;  yet,  when 
he  comes  to  oe  accused,  he  says,  *'  I  do  not  come 
within  the  purview  of  your  law,  for  you  have  a 
proviso  in  it  which  excuses  me."  In  this  way^  the 
whole  of  the  authority  of  the  Executive  of  the 
United  States  may  be  usurped  with  impunity. 

We  have  heard,  said  Mr.  P.,  in  the  course  of  this 
debate,  a  great  deal  said  about  criminality.  When- 
ever a  person  transgresses  the  laws  of  his  country, 
he  certainly  does  a  criminal  act.  He  would  agree 
with  gentlemen,  that  to  procure  peace  for  a  coun- 
try is  generally  a  laudable  thing ;  but  to  procure 
even  peace,  by  takmg  the  power  of  negotiating  out 
of  the  hands  of  the  Executive,  is  an  usurpation  of 
power,  and  therefore  criminal.  And  when  a  law 
1:1  passed  to  prevent  this  kind  of  interference,  it 
becomes  doubly  criminal.  He  mentioned  this  cir- 
cumstance, because  the  gentleman  from  Virginia 
had  charjred  the  authors  of  this  bill  with  creating 
a  new  crime.  It  does  not  create  a  crime,  but  pro- 
vides for  the  punishment  of  one. 

Mr.  P.  asked  whether  no  mischief  had  arisen  to 
the  United  States  from  the  mission  of  the  gentle- 
man who  lately  went  to  France,  as  is  said^  on  his 
own  account  ?  He  asked  whether  the  public  mind 
in  Paris  was  not  drawn  to  the  mission  of  a  party 
in  the  United  States  ?  It  certainly  was,  by  a  pub- 
lic mention  of  the  circumstance  in  the  papers.  If 
gentlemen  deny  that  this  person  was  delegated, 
the  more  the  mischief,  because  every  instance  of 
this  kind  would  always  be  attributed  to  a  party. 
The  gentleman  himself  had  denied  being  sent  by 
a  party,  and  therefore  he  supposed  it  was  so.  Giv- 
ing the  gentleman  all  the  credit,  however,  which 
he  could  expect  for  his  good  intentions,  his  mis- 
sion has  nevertheless  already  created  mischiefs. 

Mr.  P.  thought  so  full  an  explanation  had  been 
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given  of  the  principles  and  scope  of  this  bill,  that 
nothing  further  was  necessary  on  this  head.  When 
B  controversy  exists  between  an  individual  of  the 
United  States  and  a  foreign  Government,  it  can- 
not be  said  to  be  between  the  two  Governments. 
Besides,  all  cases  of  this  kind  must  be  tried  by  a 
jury^  and  it  cannot  be  supposed  that  any  jury  would 
convict  a  man  of  a  crime  for  attempting  to  do  any 
of  the  acts  contained  in  this  proviso,  if  he  did 
Dothinff  more. 

Mr.  T.  Claiborne  said,  as  this  was  an  impor- 
tant question,  and  the  usual  hour  of  adjournment 
^vas  passed,  he  Would  xnove  the  House  to  adjourn. 
The  motion  Mras  negatived— 47  to  37. 

Mr.  Gallatin  observed  that  gentlemen,  opposed 
to  this  provision,  find  themselves  very  much  at  a 
io88  from  the  tenor  of  the  bill,  in  their  arguments 
4igainst  it.  One  gentleman  tells  the  House  that  it 
'Oaght  not  to  be  adopted,  because  it  is  perfectly  use- 
less, as  it  does  not  reacn  any  case  included  in  this 
bill ;  another  says,  it  covers  so  much  ground  that 
it  would  render  the  bill  nugatory.  Other  gentle- 
men are  opposed  to  it,  not  because  it  covers  too 
much  ground,  but  because,  under  cover  of  these 
exceptions,  much  mischief  may  be  done. 

The  criminality  of  the  act  to  be  guarded  against 
by  this  bill,  is  an  intention  to  influence  the  mea- 
sures or  conduct  of  a  sovereign  Gk>vernment.  in 
relation  to  any  disputes  or  controversies  with  the 
United  States.  It  is,  said  Mr.  G..  on  account  of 
the  vagueness  of  this  clause,  which  means  every- 
thing or  nothing,  that  gentlemen  disagree  so  much 
amongst  themselves  as  to  the  meaning  of  it.    If 

gentlemen  had  modified  this  bill,  so  that  it  couM 
e  clearly  seen  what  it  would  be  criminal  to  do, 
and  what  might  be  done  innocently,  this  proviso 
would  not  have  been  introduced.  But  a  member 
Irom  Connecticut  says  this  amendment  shows  the 
cloven  foot,  and  that  it  is  meant  to  cover  all  the 
mischievous  acts  intended  to  be  guarded  against. 
If  the  gentleman  had  attended  to  the  manner  in 
which  this  amendment  had  been  introduced,  he 
might  have  spared  these  expressions.  Mr.  G.  said 
he  nad  stated  in  the  Committee  of  the  Whole  that 
the  wording  of  the  bill  was  vague,  and  called  upon 
the  eentleman  who  reported  'the  bill  to  bring  for- 
wara  a  provision  to  render  it  more  explicit ;  but 
that  if  they  declined  doing  so,  he  should  do  it 
himself. 

What,  said  Mr.  G.,  is  the  intention  and  nature 
of  this  proviso  ?  It  is  to  except  from  the  operation 
of  the  act  all  those  individual  cases  therein  named. 
But  it  is  said,  if  the  proviso  is  screed  to,  the  bill  will 
be  rendered  nugatory ;  that  it  would  be  impossi- 
ble for  a  man  to  commit  an  offence  which  mij^ht 
not  be  covered  by  this  proviso.  For  if  there  be 
any  offence  whicn  may  be  committed  under  the 
bill,  which  is  not  included  in  the  proviso,  the  bill 
cannot  be  nugatory.  We  must  suppose^  tnerefore, 
said  he,  that  the  exceptions  in  this  proviso  contain 
the  whole  bill.  Indeed,  a  gentleman  said  that  the 
bill  was  only  meant  to  punish  these  acts,  and  that 
no  man  could  be  guilty  of  anything  more.  He 
believed  the  gentleman  right,  and  that  there  was 
not  an  individual  in  the  United  States  that  would 
do  more;  and  that  if  the  bill  passes  with  this  pro- 


vision, no  individual  will  commit  any  act  which 
this  law  can  deem  criminal.    * 

The  proviso.  Mr.  G.  said,  is  not  confined  to  u 
individual  applying  for  a  restoration  of  propert] 
for  himself  only }  it  would  have  been  ridiculous  sc 
to  have  drawn  it.  A  man  seldom  undertakes  a  busi 
ness  of  this  kind  on  his  own  account  merely,  then 
is  either  a  combination  of  persons,  or  an  agent  ap* 
pointed  to  act  for  the  whole :  and  it  is  clear  thi 
a  person  thus  employed,  would  not  only  have  re 
^ard  to  the  Interests  of  those  for  whom  he  wi 
immediately  concerned,  but  for  all  others  in  tbt 
same  situation. 

But  the  House  is  told  that  this  proviso  is  im 
proper,  because  it  may  serve  as  a  cover  for  impro 
per  proceedings ;  if  that  is  the  case,  said  Mr.  G. 
we  ought  undoubtedly  to  pass  a  law  to  make  i 
criminal  to  carry  on  any  correspondence,  witboa 
respect  to  the  intention.  We  are  told  that  it  i 
improper  for  a  man  to  carry  on  a  written  corre 
spondence  to  obtain  a  restoration  of  captured  pro 
perty,  because  under  cover  of  this  he  may  cut] 
on  an  intercourse  dangerous  to  the  interests  o 
the  country,  and  that,  therefore,  he  ought  to  Ix 
punished  lor  carrjring  on  a  harmless  correspood 
ence,  because  it  might  possibly  be  criminal.  Mi 
G.  iNid  supposed  that,  before  a  man  could  be  puo 
ished  for  carrying  on  any  correspondence,  it  woqI< 
have  been  necessary  to  prove  its  criminality. 

But,  it  is  said,  the  proviso,  such  as  it  is,isexeep 
tionable,  because,  to  do  the  acts  exempted  by  i1 
would  be  criminal;  that  Government  htTinj 
alone  the  power  to  negotiate  with  foreign  natioDi 
it  is  wrong  for  an  individual  to  exercise  that  powe 
by  any  of  these  acts.  In  answer  to  this,  he  wouL 
say,  tnat  to  do  any  of  these  acts  would  be  no  a^ 
sumption  of  power.  When  a  citizen  claims  \k 
restoration  ot  his  property  from  a  foreign  Goverii 
ment,  he  does  an  act  which  our  Government  couJ' 
not  do  for  him,  without  his  consent,  and  therefoi 
it  could  not  be  deemed  an  interference  wiih  ih 
measures  of  our  Grovernment.  But,  it  is  extraoi 
dinary  to  say  it  is  an  a.ssumption  of  the  power  ( 
Government  for  an  individual  to  express  hisidei 
on  the  subject-matter  of  dispute  between  his  o^ 
Government  and  another.  Suppose,  said  Mr.  G 
a  man  were  to  publish  a  book,  for  instance,  ac 
say  that  the  Government  ought  to  make  peace  < 
certain  terms ;  would  the  publishing  of  such  I 
opinion  be  criminal,  because  the  Executive  hi 
alone  the  power  to  negotiate  a  peace?  Id  il 
same  manner  might  it  l)e  called  an  assumpti^ 
of  Legislative  power  for  a  writer  to  publish  \ 
opinion  on  any  Legislative  subject,  or  an  indivi 
ual  give  his  opinion  to  a  legislator  as  to  the  maon 
in  which  he  ought  to  act  on  any  question. 

But,  said  Mr.  G.,  I  will  say  it  is  not  crimioal 
do  any  of  these  acts,  and  that  it  has  never  bei 
thouffnt  so  by  any  nation.  During  the  whole 
our  disputes  with  France  and  Great  Britain,  si» 
an  idea  was  never  suggested.  Individuals  ha 
made  repeated  applications  to  those  Grovernmei 
for  various  purposes  of  a  national  kind,  whi< 
were  never  deemed  criminal.  Indeed,  we  ha| 
lately  seen  in  the  papers,  an  application  to  tl 
Council  of  Five  Hundred,  in  France,  by  persoi 
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styling  themselyes  subjects  and  citizens  of  Russia, 
SWedeo,  Denmark,  and  Holland,  declaring  that. 
though  they  are  few  in  number,  tney  may  be  con- 
sidered as  rejpresenting  the  interests  of  the  Euro- 
pean trade,  that  of  England  excepted.  Though  we 
know  there  is  a  close  compact  between  the  Bata- 
vian  and  French  Governments,  and  though  dis- 
putes exist  between  Sweden  and  Denmark  and 
France^  yet  while  the  negotiation  for  settling 
those  disputes  is  goinff  on,  we  find  a  number  of 
indiridaals,  interested  in  the  commerce  of  their 
sereral  countries,  endeavoring  to  chanffe  the  con- 
dact  of  the  French  Gh>vernment  in  their  favor. 
Mr.  G.  said,  his  amendment  did  not  go  to  this  ex- 
tent ;  it  did  not  go  to  prevent  the  punishment  of 
a  man  who  should  attempt  to  change  the  future 
conduct  of  the  Government  of  a  foreign  nation ; 
it  had  relation  only  to  past  measures.  These  re- 
presentatives of  the  mercantile  interest  of  a  great 
part  of  Europe  have  required  a  total  change  in 
ill  the  arrangements  of  the  French  Government 
with  respect  to  neutral  nations ;  and,  when  a  thing 
of  this  kind  is  allowed  to  be  done  openly,  ought 
the  acts  contained  in  this  proviso  to  be  deemed 
crimiuai?  This,  said  Mr.  G.,  is  the  first  place  in 
which  such  a  thing  was  ever  imagined.  We  all 
know,  said  he,  that  a  criminal  correspondence 
may  be  carried  on ;  but,  in  the  law.  which  is  in- 
tended to  punish  a  crime,  it  ought  to  be  said 
wherein  the  criminality  exists. 

Mr.  G.  believed,  that  the  eentlemen  who  brought 
in  this  bill  had  been  carried  further  than  they  in- 
tended, from  considering  the  present  situation  of 
^ings.  Me  allowed,  our  situation  with  France 
was  different  from  our  relative  situation  with  any 
other  country.  It  is  something  less  than  war,  and 
something  more  than  two  countries  having  a  con- 
trorersy  with  each  other.  On  this  account,  though 
they  have  reported  a  bill  of  a  general  nature,  they 
iuive  always  had  France  in  view.  It  is  certain 
^at,  if  we  were  at  war  with  France,  for  an  indi- 
vidoal  to  correspond  in  a  certain  manner  with 
^e  French  Government  would  be  criminal,  would 
he  treason  by  the  Constitution ;  and  thougn  a  cor- 
lespoodence  of  the  identical  kind  which  would  be 
tnasoa  when  we  are  at  war,  would  not  be  so  now ; 
f«t,  he  was  not  surprised  that  gentlemen  wish  to 
inake  such  acts  misdemeanors  at  the  present 
Ume.  But,  instead  of  following  this  course,  they 
osve  proposed  an  act  of  a  general  nature,  contrary 
to  all  the  laws  and  customs  of  every  other  nation. 
In  England,  Holland,  or  any  other  country,  it  is 
aot  criminal  to  endeavor  to  obtain  a  restoration  of 
captured  propertv.  to  release  imprisoned  seamen, 
Apr  to  recover  ola  debts ;  at  the  same  time  that 
ul  nations  have  provided  punishment  for  criminal 
aets;  if  such  are  only  intended  to  be  met  by  this 
hill,  thisproviso  ought  not  to  be  adopted. 

Mr.  Edhond  said,  that  the  gentleman  from 
Pennsylvania,  at  the  close  of  his  arjguments^  fot 
00  ^e  sround  that  he  formerly  took  m  opposition 
to  this  bill;  and,  it  is  natural,  said  Mr.  E..  for  a 
geatleman  who  has  constantly  been  opposea  to  the 
P^iple  of  this  bill,  to  wish  to  introduce  an 
amendnient  to  defeat  the  whole  $  because,  in  doing 
^  he  earries  hb  point  as  effectually  as  if  he  bad 


succeeded  in  persuading  the  House  that  no  such 
bill  was  necessary.  The  votes,  however,  that  have 
already  been  taken,  are  sufiicient  to  show  that  it 
is  the  opinion  of  the  House,  that  it  will  be  wise 
and  prudent,  at  this  time,  to  frame  a  law  to  pre- 
vent individuals  from  interfering  with  the  Execu- 
tive authority,  in  a  manner  injurious  to  the  com- 
munity. Thb  being  admitted,  the  first  thing  re- 
quisite is  to  frame  a  bill  to  meet  the  object ;  and 
cannot  a  bill  be  so  framed  ?    If  it  cannot,  the 

{)resent  must  be  abandoned ;  but  he  supposea  our 
anguage  copious  enough  for  the  purpose.  A  bill, 
said  he,  has  been  framed;  and  a  question  then 
arises  whether,  in  the  {general  expressions  used  in 
this  act,  it  may  not  be  implied  that  the  privileges 
of  private  citizens  are  abridged. 

The  gentleman  from  Pennsylvania  complaina 
of  inconsistency  in  the  arguments  used  against  this 
amendment ;  because  one  gentleman  has  said  that 
it  is  useless,  another  that  it  covers  too  much 
ground,  and  another,  that,  under  cover  of  these 
exceptions,  many  things  may  be  done  which 
ouffht  not  to  be  done. 

Mr.  E.  said,  it  appeared  to  him,  however,  that  all 
these  objections  are  consistent  with  each  other.  It 
might  be  a  sufficient  answer  to  gentlemen  to  say, 
point  out  the  necessity  for  this  amendment.  It 
ought  to  have  been  shown  what  words  in  the  bill 
could  be  construed  to  affect  those  rights  of  indi- 
viduals which  ought  to  be  retained.  They  have  not 
done  this.  As  the  gentleman  from  Delaware  has 
declared,  before  the  crime  intended  to  be  punished 
by  this  act  can  take  place,  a  controversy  must 
nave  existed  between  the  Government  of  the 
United  States  and  a  foreign  Government,  and  an 
individual  must  have  carried  on  a  correspond- 
ence with  an  ''intent  to  influence  the  measures 
with  respect  to  the  controversy."  The  bill  goes 
no  further. 

When  this  construction  has  been  given  to  the 
law,  we  must  inquire,  said  Mr.  E.,  whether  the 
doioff  of  any  of  the  acts  contained  in  the  proviso, 
would  incur  its  penalties?  Suppose,  said  he.  a 
captain,  whose  vessel  had  been  captured  by  a  for- 
eign Power,  were  to  carry  on  a  correspondence 
with  any  of  the  officers  ol  the  Government  for 
the  recovery  of  it,  could  this  be  said  to  be  a  con- 
troversy between  two  Governments,  or  to  influ- 
ence the  measures  of  one  Grovernment  toward  the 
other?  Or,  if  a  debt  is  due  to  an  individual  by  a 
foreign  Government,  and  he  applies  for  it,  would 
any  one  aay  that  this  was  an  endeavor  to  influ- 
ence the  measures  of  the  Government  ?  Cer- 
tainly not.  The  exercise  of  none  of  these 
rights  could  be  construed  into  a  criminal  intent ; 
and  a  man  having  the  right  to  exercise  all  these 
privileges  under  the  bill  as  it  stands,  the  proviso 
IS  useless. 

With  respect  to  the  objection  that  the  proviso 
covers  too  much  ground,  attend,  said  Mr.  E.,  the 
wording  of  it.  What  is  the  dispute  between  the 
United  States  and  France?  What  do  the  United 
States  complain  of,  besides  the  unjust  capture  of 
our  vessels  and  property,  the  arbitrary  imprison- 
ment of  our  seamen,  and  the  delay  m  the  pay- 
ment of  debts  due  to  our  citizens?  These  are  our 
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grounds  of  dispute.  And  this  proyiso^  instead  of 
saying  that  an  individuol  shall  ask  in  his  own 
name,  for  the  justice  which  he  claims,  authorizes 
an  individual  to  treat  for  every  vessel  which  has 
been  captured,  for  every  seaman  imprisoned,  and 
for  all  the  debts  that  are  owing;  so  that  it  would 
be  a  complete  saviue  to  individuals  to  do  what- 
ever they  pleased,  and  prove  a  repeal  of  the  whole 
bill;  he  therefore  should  be  opposed  to  it. 

The  )reas  and  nays  were  taken  upon  this  proviso, 
and  decided  in  the  negative — 37  to  48,  as  tollows: 

TxAi — ^Abraham  Baldwin,  Thomas  Blount,  Richard 
Brent,  Robert  Brown,  Samuel  J.  Cabell,  Thomas  Clai- 
borne, William  Charlea  Cole  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Dawson,  George  Dent,  Joseph  £g- 
gleaton,  Lucaa  Elmendorf,  Williun  Findley,  Albert 
Gallatin,  James  GKllespie,  Andrew  Gregg,  John  A.  Han- 
na.  Carter  B.  Harrison,  Jonathan  N.  Havens,  David 
Holmes,  Walter  Jones,  Matthew  Locke,  Nathaniel  Ma- 
coo,  Blair  McCIenachan,  Anthony  New,  John  Nicholas, 
Tompson  J.  Skinner,  William  Smith,  Richazd  Dobbe 
Spaight,  Richard  Sprigg,  Richard  Stanford,  Abram 
Trigg,  John  Trigg,  Joseph  B.  Vamum,  Abraham  Vena- 
ble,  and  Robert  Williams. 

Nats — John  Allen,  George  Baer,  jr.,  Bailey  Bortlett, 
James  A.  Bayard,  Jonathan  Brace,  David  Brooks,  Ste- 
phen Bollock,  Christopher  G.  Champlin,  John  Chap- 
man, James  Cochran,  William  Cndk«  Samuel  W. 
Dana,  John  Dennis,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Henry 
Glen,  Chauncey  Goodrich,  William  Gordon,  Roger 
Griswold,  William  Barry  Grove,  Robert  Goodloe  Har- 
per, Hezekiah  L.  Hoemer,  James  H.  Imlay,  John 
Wilkes  Kittera,  Samuel  Lyman,  James  Machir,  Lewif 
R.  Morris^  Harrison  G.  Otis,  Isaac  Parker,  Thomas 
Pinckney,  John  Reed,  John  Rutledge^  jr.,  James 
Schureman,  Samuel  Sewall,  Thomas  Sinnickson,  Na- 
thaniel Smith,  Peleg  Sprague,  George  Thatcher,  Rich- 
ard Thomas,  Mark  Thomson,  Thomas  Tillinghast,  John 
E.  Van  Alen,  Peleg  Wadsworth,  Robert  Wahi,  and 
John  Williams. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments agreed  to.  be  engrossed,  and  read  a  third 
time  to-morrow. 


Thorsdat,  January  10. 

Joseph  McDowell,  from  North  Carolina,  ap- 
peared and  took  his  seat  in  the  House. 

USURPATION  OF  EXECUTIVE  AUTHORITY. 

The  bill  for  the  punishment  of  certain  crimes 
therein  specified,  having  been  read  the  third  time, 

Mr.  Nicholas  called  the  yeas  and  nays  upon 
its  passage. 

Mr.  Eggleston  could  not  vote  for  any  bill  in- 
flicting pains  and  penalties,  without  great  precau- 
tion, because,  in  nis  opinion,  the  energy  of  the 
mind,  and  the  activity  of  personal  enterprise, 
ought  never  to  be  repressed,  unless  the  good  of 
the  society  makes  the  measure  apparently  neces- 
sary. I  will  use  still  greater  caution,  said  he, 
when  those  advocating  such  measures,  instead  of 
addressing  themselves  to  the  understanding,  apply 
wholly  to  the  passions,  and  endeavor  to  excite 
fears  and  alarms.  But  when  my  observation  and 
knowledge,  said  he,  convince  me  that  those  alarms 


and  fears  are  groundless,  I  am  obliged  to  sive  m] 
decided  negative  to  a  bill  which  contemplates  tin 
prevention  of  such  imaginary  evils. 

When  he  looked  around  and  look  a  view  of  thi 
principles,  feelin^^g,  habits,  and  pursuits,  of  tht 
people  of  the  United  States,  he  was  astonished  U 
hear  gentlemen  expjressing  such  dreadful  appre 
hensions  of  French  intrigue  and  domestic  dis5e& 
sion.  He  was  convinced  that  every  gentlemu 
who  heard  him  would  be  ready  to  pledge  himsel 
that  the  alarm  is  groundless  with  respect  to  hh 
particular  State,  and  I  profess  myself  ready  to  d( 
so,  said  he,  for  the  State  to  which  I  belong.  Ii 
no  State  in  the  Union  would  there  be  more  zet! 
and  unanimity  in  repelling  foreign  aggressioo 
He  could  not,  then,  vote  for  this  bill ;  for  if  then 
are  individuals  so  stupid,  or  so  wicked,  as  to  at 
tempt  to  brinff  about  the  mischiefs  which  it  meaiu 
to  prevent,  the  principles  and  unanimity  of  the 
people  would  render  their  attempts  nugatorj. 
But  I  have,  said  he,  a  stronger  motive  to  rote 
against  it,  and  to  wish  its  rejection.  I  believe  the 
remedy  is  worse  than  the  mischief.  I  believe  that 
in  the  zeal  of  eentlemen  to  guard  a^inst  vision- 
ary daneerS;  which  exist  only  in  their  own  imagi- 
nation, tnat  they  are  runnine^  into  the  cootrary 
extreme,  and  that  the  multiplicity  of  their  penal 
regulations  will  depress  that  spirit  and  that  enter- 
prise, which  are  among  the  most  important  bene- 
fits attendant  upon  a  free  form  of  Government. 
In  guarding  against  an  ideal  danger,  we  shall  in- 
cur the  real  danger  of  too  much  increasing  the 
powers  of  the  Government. 

Whilst  gentlemen  with  so  much  solicitude  arei 
inculcating  the  necessity  of  adhering  to  the  prin- 
ciple, which  he  acknowledged  to  be  a  good  one, 
of  obeying  the  will  of  the  majority,  they  ought  to 
be  cautious  of  reviving  the  old  exploded  doctrine 
of  passive  obedience  and  non-resistance.  Whilst 
they  so  eagerly  proclaim  the  necessity  of  una- 
nimity and  unlimited  confidence,  they  appear  de^ 
sirous  of  precluding  the  people  from  discussing 
the  propriety  of  public  measures,  and  examining 
the  conduct  of  public  agents.  By  such  measures^ 
and  by  thus  multiplying  our  penal  laws,  we  shall 
depress  that  spirit,  and  stifle  those  principles 
which  gave  existence  to  the  Government  we  now 
live  under,  and  which  can  alone  make  it  per- 
manent. 

Mr.  Nicholas  said,  that  from  all  the  considera- 
tion which  he  had  been  able  to  give  to  this  snb^ 
t'ect,  he  could  find  no  known  object  to  which  this 
»ill  can  apply ;  that  it  can  have  no  food  effect,  ba^ 
may  have  very  bad  ones.  The  debate  of  yeste^ 
day  showed,  Mr.  N.  said,  how  little  ffentleme^ 
were  agreed  as  to  the  objects  of  this  bill,  for  oo(h 
half  of  their  speeches  were  employed  in  sfaowi 
that  it  would  not  extend  to  certain  objects,  ai 
the  other  half  to  show  that  it  would,  or  its  eff( 
would  be  nothing.  Mr.  N.  was  also  satisfied, 
he  had  before  stated,  that  nothing  is  to  be  apfji 
bended  from  the  conduct  of  any  person  who  ' 
in  view  the  restoration  of  peace  to  a  country : 
the  opposition  which  was  made  to  the  proy 
proposed  yesterday,  proved  that  the  excepci 
embraced  almost  all  the  cases  on  which  this 
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could  operate,  yet  gentlemen  were  obliged  to  de- 
clare that  an  individual  might  innocently  do  any 
of  the  acts  contained  in  that  proviso;  and  if  gen- 
tlemen dare  not  say  the  doing  of  any  of  those 
thiogs  would  be  cnminal,  where  could  be  the 
criminality  of  restoring  peace  to  the  country  ?  He 
had  already  declared  he  could  see  none. 

There  appeared  only  to  be  one  case  to  which 
gentlemen  could  attach  any  criminality,  which 
was  that  of  a  citizen  who  'should  endeavor  to 
bring  all  the  horrors  of  war  upon  his  country. 
And  would  this  law,  said  Mr.  N.,  prove  a  guard 
against  such  a  character?  When  a  man  shall 
hare  become  so  desperate  as  to  be  ready  to  em- 
bark in  a  war  with  an  enemy  against  nis  own 
countnr,  to  place  all  his  future  hopes  and  fortunes 
upon  the  success  of  the  force  or  an  enemy,  will 
the  apprehension  of  fine  and  imprisonment  deter 
him  Irom  his  object?  Can  guilt  wound  up  to  this 

Eitch  be  direrted  from  its  purpose  by  a  law  of  this 
ind  ?  How  could  the  law  be  brougnt  to  act  upon 
such  a  man  ?  It  certainly  would  not  be  able  to 
reach  him.  Are  not  all  the  ports  in  the  neigh- 
borhood of  France  open  to  a  man  of  this  descrip- 
tion? And  might  he  not  find  persons  there  with 
whom  he  might  carry  on  a  correspondence,  with- 
out subjecting  himself  to  the  operation  of  this 
law,  because  it  could  not  afifect  any  person  until 
eridence  was  adduced  against  him  m  our  own 
conrts.  Yet  this  is  the  only  case  in  which  the 
law  could  operate.  It  must,  therefore,  proi  e  a 
dead  letter.  For  in  case  of  a  dispute  between  our 
GoTernment  and  a  foreign  nation,  and  any  indi- 
ridual  were  of  his  own  accord  to  go  over  to  that 
foreign  country  for  the  pur]X)se  of  reconciling  the 
differences,  if  he  were  to  fail  in  attaining  his  end. 
he  would  be  denounced  for  his  arrogance  and 
foUf ;  and  if  he  did  attain  his  object,  instead  of 
deserring  punishment,  Mr.  N.  thouorht  he  would 
deserve  the  thanks  and  gratitude  of  his  country. 

But,  said  Mr.  N.,  when  I  see  within  how  small 
I  compass  the  operation  of  this  law  will  be  con- 
fioed,  if  it  is  to  have  no  other  efiects  than  those 
which  appear  upK)n  the  face  of  it,  I  am  obliged  to 
look  for  other  objects,  which,  I  fear,  are  what  are 

riocipally  aimed  at  by  this  law.  It  is  intended, 
bave  no  doubt,  principally  to  excite  suspicion 
and  clamor  throughout  the  United  States,  against 
the  political  opponents  of  the  supporters  of  it,  by 
bringing  them  under  the  general  stigma  meant  to 
be  thrown  upon  all  those  who  diner  in  political 
opinion  from  these  sentlemeo,  whom  they  wish 
to  bring  into  discredit  that  they  may  the  better 
3Qcceed  in  carrying  tneir  favorite  schemes  into 
effect. 

With  res])ect  to  a  late  transaction,  though  he 
looked  upon  it  as  fair  and  honorable,  and  though 
there  is  no  evidence  of  any  person  havins  had  any 
concern  in  it  but  the  gentleman  himseli,  who  has 
laiely  returned  from  France,  gentlemen  have  no 
hesiution  in  saying  that  guilt  will  attach  to  others, 
uid  one  gentleman  has  gone  so  far  as  to  say  it 
ought.  It  was  a  little  remarkable,  Mr.  N.  said, 
jMt  the  gentleman  from  Massachusetts,  ^Mr. 
^8,)  who  seems  to  have  picked  up  the  most  facts 
With  respect  to  this  mission,  as  it  is  caUed,  should 


say  that  everything  respecting  this  matter  will  be 
found  perfectly  fair. 

Mr.  Otis  wished  to  explain.  The  same  idea 
had  before  been  thrown  out  by  the  gentleman  from 
Pennsylvania,  and  which  he  had  suffered  to  pass 
unnoticed.  He  never  said  the  conduct  of  that  gen- 
tleman was  fair,  because  he  did  not  think  any- 
thing he  could  do  would  be  fair ;  but  that,  if  ever 
his  correspondence  should  come  to  light,  if  he 
should  have  presented  any  writing  to  Uie  Direc- 
tory, it  would  probably  be  found  such  as  would 
aid  his  popularity,  rather  than  excite  censure  upon 
his  conduct ;  but  that  this  would  give  us  no  se- 
curity that  his  private  correspondences  were  of 
the  same  tenor.' 

Mr.  Nicholas  said,  he  did  not  expect  the  gen- 
tleman from  Massachusetts  to  pass  any  eulogy  on 
the  gentleman  in  question,  the  terms  he  used  were 
such  as  he  should  have  expected  from  him  to  con- 
vey the  sentiment  which  ne  had  expressed. 

Mr.N.  said,  he  meant  to  convey  this  idea  only ; 
that  nothing  is  known  of  this  man,  that  can  either 
criminate  bis  conduct  or  his  views.  He  would 
say  further ;  that  nothing  is  known  which  can 
implicate  any  other  person  in  the  matter.  Tet, 
though  no  human  creature  knew  of  the  voyage, 
or  advised  it,  so  far  as  the  design  and  end  or  it 
had  come  to  his  knowledp^e,  he  was  willing  to  bear 
his  share  of  the  blame  ofit. 

Mr.  N.  feared  another  effect  from  a  law  of  this 
kind.  As  it  would  seem  to  attach  some  degree  of 
guilt,  not  only  to  the  person  who  was  lately  in 
France,  but  also  to  all  the  friends  of  peace  in  this 
country,  it  might  excite  a  suspicion  against  any 
overtures  of  peace  which  may  come  from  France, 
so  that  the  Government  may  not  be  forced  to  meet 
them. 

Gentlemen  might  charge  him  with  making  irri- 
tating speeches  ;  but  he  lelt  himself  bound  to  say, 
that  the  general  operation  of  this  law  will  be,  to 
blend  innocent  and  bad  actions  together,  and  to 
bring  into  disrepute  every  possible  effect  that  can 
be  attributed  to  good  actions. 

Mr.  N.  said  he  must  be  pardoned  for  believing 
that  the  present  state  of  things  is  too  agreeable  to 
many  gentleman  in  this  House,  and  out  of  it,  to 
be  wilnngly  parted  with.  He  had,  for  six  years 
past,  been  witness  to  the  earnest  desire  which  has 
existed  in  these  gentlemen  to  create  armies  and 
navies ;  and  for  three  years  past  he  had  seen  with 
what  pleasure  they  had  viewed  a  state  of  things 
which  afforded  them  plausible  ground,  at  least, 
for  carrying  their  schemes  into  effect. 

Mr.  N.  said,  he  was  fortunate  enough  to  find  that 
this  was  not  a  mere  party  impression  in  himself, 
but  that  these  gentlemen  do  really  feel  satisfac- 
tion in  the  present  state  of  things. 

In  confirmation  of  this  opinion,  he  read  an  ex- 
tract from  a  poetical  work  which  has  lately  made 
its  appearance  in  Connecticut. 

It  has  been  too  much  the  theory  of  writers  upon 
Grovernments  like  ours,  to  say  that  the  Executive 
is  always  prone  to  war.  If  tnere  be  any  truth  in 
this  assertion,  however,  have  we  not  ^ood  cause 
at  present  to  keep  a  watchful  eye  in  this  respect  ? 
For,  if  we  go  to  war,  it  will  be  a  war,  of  all  others, 
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calculated  to  answer  the  purpose  of  persons  in 
power,  as  it  will  be  a  war  without  danger;  its 
only  effect  will  be  upon  the  pockets  of  the  people. 
He  said,  without  danger,  for  be  did  not  believe  there 
is  a  man  in  the  United  States  who  seriously  dreads, 
or  even  the  most  distantly  expects,  an  invasion 
from  France.  Therefore,  all  the  inducements 
whichever  did  operate  upon  an  Executive  to  wish 
for  such  a  crisis,  may  have  full  exercise  at  present. 

There  is  another  object  couched  under  tnis  law, 
and  that  is.  it  will  bring  censure  on  all  the  acts 
which  can  flow  from  it,  and  prevent  the  people  of 
this  country  from  suspecting  the  Government  of 
doing  wrong  in  acting  so  much  on  party  princi- 
ples with  respect  to  France. 

If  the  person  who  lately  went  to  France,  went 
with  innocent  intentions,  as  he  believed  tie  did, 
what  result  may  be  drawn  from  his  voyajge?  That, 
if  more  attention  had  been  paid  to  the  political  opin- 
ions of  the  men  employed  to  treat  with  France, 
the  way  miffht  have  been  paved  for  opening  a  nego- 
tiation, and  before  this  time  we  might  have  b^n 
at  peace.  He  was  far  from  justifying  the  French 
Government  in  their  refusal  to  treat  with  our 
Ministers,  on  account  of  their  private  political 
opinions ;  but,  he  said,  if  there  are  able  and  honest 
men  in  this  country,  whose  sentiments  would  have 
been  more  congenial  to  the  men  in  power  in 
France,  and  who  mijg;ht  have  been  bound  down  by 
instructions,  this  objection  would  have  been  obvi- 
ated, and  the  probability  is,  that  men  of  this  kind 
would  have  been  received. 


upon 

forward 

act.  woula  not  be  deterred  by  its  penalties,  as  it 

included  so  many  acts,  the  performance  of  which 

would  be  honorable ;  and,  as  he  believed  it  would 

have  a  bad  effect,  and  a  very  bad  one,  he  hoped  it 

would  not  pass. 

Mr.  Bayard  said,  he  came  to  the  House  this 
morning  without  the  least  expectation  of  the  op 
position  to  this  bill  being  renewed.  He  thought 
gentlemen  had  exhausted  their  opposition  and 
their  ill-will  in  the  debates  which  had  already 
taken  place.  He  found  however,  that  their  per- 
tinacity, and  he  might  say  obstinacy,  still  con- 
tinued. 

Mr.  B.  could  not  conceive  that  a  bill  could  be 
founded  on  sounder  or  more  politic  principles  than 
this  bill.  On  this  account,  he  was  surprised  at  the 
first  opposition  which  was  made  to  it.  Indeed, 
the  gentleman  from  Pennsylvania  had  himself 
confessed  he  vras  in  such  a  situation,  that  all  the 
advantages  of  discussion  was  in  favor  of  the  advo- 
cates of  the  bill.  When  called  upon  to  define  the 
bill,  its  friends  defined  it ;  but  they  are  told  their 
definitions  of  it  are  contradictory.  It  was  a  little 
extraordinary,  Mr.  B.  said,  that  gentlemen  should 
impute  the  obscurity  of  their  own  minds  to  others. 
He  was  confident  that  when  the  principles  of  the 
bill  are  attended  to  by  men  of  common  intellects,  its 
design  must  be  comprehended.  The  offence  pro- 
pose to  be  punished  by  this  law^  is  separated  only  by 
a  shade  from  treason ;  yet  such  is  the  act  which  the 
gentleman  from  Virginia,  in  his  place,  has  avow- 


ed he  should  not  be  ashamed  to  do.  This  act  is 
that  of  an  individual  taking  upon  himself  to  settle 
a  dispute  with  a  foreign  Uovernment,  after  the 
proper  authority  in  his  own  Grovernmeac  has 
vainly  attempted  to  do  it.    But  it  is  said  by  the 

?[entleman  from  Virginia,  that  this  act  is  so  far 
rom  being  dishonorable,  that  it  is  a  virtuous  and 
a  laudable  thing,  to  accommodate  national  differ- 
ences. If  we  are  to  admit  that  the  sole  object  of 
such  person  was  to  settle  these  differences,  we 
might  accede  to  the  sentiment  in  the  abstract ;  hut, 
in  a  political  point  of  view,  it  cannot  be  justified. 
For  though  he  may  do  gooa  in  some  instances,  he 
would  do  evil  in  others,  by  making  disgraceftii 
stipulations.  He  acknowledged  peace  to  be  a  de- 
sirable thing;  but  the  honor  and  independence  of 
a  country  are  still  more  desirable. 

Mr.  B.  was  not  unwilling  to  say^  that  he  was 
satisfied  with  the  present  state  of  tnings ;  because 
we  had  only  the  election  of  evils,  viz :  either  to 
surrender  our  independence  and  pay  a  tribute^  or 
prepare  to  resist.  The  gentleman  from  Virgmia 
IS  dissatisfied  with  this  state  of  things ;  it  may  be 
inferred,  therefore,  that  his  choice  would  have 
been  to  have  paid  a  humiliating  and  ruinous  trib- 
ute, and  he  was  willing  to  give  him  his  election. 

But  further,  with  respect  to  this  abstract  question ; 
is  it  possible  that  the  gentleman  from  Virginia  can 
seriously  avow  a  belief,  that  an  individual  has  a 
riffht  to  assume  this  power  to  negotiate?  For 
what  purpose  have  we  an  Executive  and  foreign 
Ministers,  if  any  unauthorized  individual  may  as- 
sume the  power  placed  in  them?  As  to  tbis  ob- 
ject of  negotiation  for  a  peace,  as  he  had  already 
stated,  it  might  be  purchased  at  too  great  a  price. 
With  respect  to  the  individual  alluded  to^  ^we  are 
in  a  state  of  darkness.  Whether  his  object  was 
honorable,  or  not,  we  cannot  tell.  How  far  he 
was  connected  with  other  persons,  is  uncertain. 
The  House  had  heard,  indeed,  disavowals  on  this 
floor  which  he  was  willing  should  go  out  to  a 
credulous  community.  As  to  his  own  opinion,  it 
was  a  matter  of  faith  which  he  was  not  obliged  to 
disclose.  It  must  be  clear  to  every  reasonable 
man,  that  a  law  of  this  kind  is  necessary  as  a  bar- 
rier to  guard  against  an  arrogation  of  power  in 
public  factions.  Is  the  ofience  proposed  to  be  pun- 
ished by  this  bill  a  crime  or  not?  If  it  is,  it  Is 
the  intention  of  Congress  to  define  it  better  than 
it  stands  upon  common  law  principles.  If  it  is  not 
a  crime,  it  is  the  intention  of  Congress  to  make  it 
one,  since  the  most  deplorable  consequences  may 
be  prevented  by  it. . 

Mr.  B.  would  imagine,  for  a  moment,  that  the 
agent  alluded  to,  had  negotiated  on  difierent 
ground  from  what  he  had  done.  He  believed  that 
every  one  was  satisfied,  that  the  most  liberal 
terms  were  ofiered  by  our  Commissioners,  and  the 

? greatest  exertions  made  by  them  to  settle  our  dif- 
erences  with  France.  The  gentleman  from  Penn- 
sylvania himself  brought  forward  a  resolution 
approbating  those  instructions. 

The  Speaker  said,  the  gentleman  from  Dela- 
ware must  recollect  under  what  circumstances 
this  happened.  It  was  with  closed  doors,  and 
therefore  could  not  be  adverted  to. 
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Mr.  Bayibd  said,  he  did  not  need  this  authority 
to  coofirm  his  remarL  There  could  he  no  douht 
that  these  Ministers  possessed  a  sincere  desire  to 
settle  the  existing  disputes  between  the  two  coun- 
tries, if  it  could  be  done  with  honor.  This  was 
found  impossible ;  and  yet,  after  all  this,  a  single 
iadiyidual,  not  appointed  by  the  Administration, 
thiob  he  can  accomplish  what  the  whole  Gk)v- 
eroment  could  not  do,  and  goes  to  France  under 
this  idea.  And  can  it  be  right  that  an  individual 
should  go  and  offer  terms  of  peace,  which  could 
have  no  other  effect  than  to  excite  that  clamor  at 
home  which  the  gentleman  from  Virginia  has 
been  pleased  to  say  is  the  object  of  this  bill,  by 
making  it  appear  that  there  is  an  unwillingness 
in  the  Government  to  make  peace.  But  suppose 
a  Treaty  oi  Peace  was  negotiated  by  an  indivi- 
dual thus  situated,  and  Government  i«hould  not 
approre  of  it,  it  would  be  thrown  out  to  the  peo- 
ple as  a  bone  of  contention,  the  consequences  of 
which  would  be  that  one  party  in  the  United 
States  would  say  that  the  terms  ought  to  be  ac- 
cepted, and  the  other  that  they  ought  not ;  so  that 
a  rash  step  of  this  kind  might  involve  the  coun- 
try in  a  civil  war.  Mr.  B.  concluded  by  saying, 
ibat  he  thought  the  bill  was  founded  in  justice 
and  policy,  and  he  hoped  it  would  pass. 

Mi.  R.  WiLLiAMB  said,  the  ffentleman  last  up 
supposed  all  opposition  to  this  oill  had  subsided. 
He  knew  not  what  had  induced  this  belief,  except 
it  was  thought  that  a  want  of  the  probability  of 
success  would  induce  members  to  neglect  their 
duty.  For  his  own  part,  he  would  never  cease  to 
oppose  a  measure  so  fraught  with  mischief  as  this 
bill  appeared  to  be. 

It  might  not  be  amiss,  Mr.  W.  said,  to  take  a 
retrospective  view  of  this  bill.  The  resolution 
wbieh  was  originally  brought  forward  proposed 
to  amend  the  sedition  law.  But  now  the  Dill  is 
brought  in,  we  find  it  is  not  in  conformity  to  the 
resolution,  but  a  bill  for  the  punishment  of  cer- 
tain crimes  therein  mentioned.  How  this  hap- 
pened he  could  not  teU.  He  voted  for  the  reso- 
lution, as  he  wished  to  see  a  report  on  the  subject, 
and  had  no  objection  to  a  law  which  should  pun- 
ish usurpations  of  Executive  authority.  But  now 
the  bill  is  before  the  House,  it  is  seen  that  usur- 
pations of  Executive  authority  are  not  proposed 
to  be  punished,  but  persons  who  shall  carry  on 
any  rerhal  or  written  correspondence  or  inter- 
course with  any  foreign  Government,  dbc. 

This  intercourse,  which  is  to  be  punished,  is  of 
&  very  extensive  latitude.  If  a  citizen  should  at 
any  time  have  it  in  his  power  to  prevail  upon  a 
foreign  Government  to  relax  its  measures  towards 
us.  this  is  to  be  deemed  a  crime  by  this  bill ;  be- 
cause, say  gentlemen,  it  is  an  usurpation  of  power 
lodged  in  the  Executive,  who^  as  it  respects  all 
oegutiatioo.  is  the  representative  of  the  nation. 
But,  said  Mr.  W.,  have  the  people  deprived  them- 
selves of  all  power  to  speak,  wnen  their  speaking 
can  do  no  possible  harm,  but  good  to  their  coun- 
^«  It  does  not  follow  that  because  the  people 
have  delegated  a  certain  portion  of  power  to  the 
Sxecmive,  that  they  have  deprived  tnemselves  of 
«1  power  or  interference,  when  that  interference 


is  for  their  own  interest.    He  should  have  no  ob- 
jection to  a  law  to  punish  any  man  who  should' 
attempt  to  usurp  the  Executive  authority,  or  who 
should  so  interfere  in  any  dispute  with  a  foreign 
Government  as  to  defeat  the  operations  of  our 
Grovernment.    But  gentlemen  say.  ^  No ;  the  act 
itself,  whether  good  or  bad,  shall  be  nunished." 
What  does  this  amount  to,  said  Mr.  W.,  but  thai . 
a  man  shall  be  deprived  of  the  privilege  of  apply^* 
ing  for  property  which  may  be  unjustly  kept  trom 
him  by  a  foreign  Government,  and  upon  the  recov* . 
ery  or  which  the  existence  of  his  family  may- 
depend  ?    Mr.  W.  mentioned  the  case  of  a  persoAr 
applying  to  a  foreign  Government  to  raise  an  emrt 
barjgo,  .in  order  to  recover  his  vessel,  which  would 
be  influencing  the  measures  of  the  foreign  Grov- 
ernment, and  consequently  come  within  this  law. 

It  had  been  said  that  peace  might  be  procured 
by  dishonorable  means,  and  that  if  an  individual 
were  to  have  the  privilege  to  make  peace,  he 
might  make  war  also.  But,  said  Mr.  w.,  an  at^. 
tempt  has  been  made  to  accommodate  gentlemen 
in  this  respect,  by  declaring  that  where  the  act  of 
an  individual  defeats  the  design  of  the  ExecU" 
tive,  we  are  willing  it  should  be  considered  crinuh 
nal ;  but  they  will  not  consent  to  this.  He  would 
consent  even  to  punish  an  individual  who  should 
defeat  the  Executive  in  bringing  on  an  honorable 
war,  as  it  is  termed,  but  all  this  will  not  do.  Thia 
does  not  appear  to  be  the  design  of  the  bill.  It 
had  often  been  said,  in  this  House,  that  there  wa» 
a  party  who  wishea  to  restrain  the  Executive  ao 
as  to  stop  the  wheels  of  Government ;  but  in  this 
instance  gentlemen  propose  to  punish  a  person  for 
aiding  the  Executive.  It  appears,  therefore,  thatt 
the  bill  is  intended  solely  to  increase  Executive 
influence,  let  the  consequences  be  what  they  wilL 
The  Government  of  the  United  States  has  said, 
that  from  the  treatment  which  our  Envoys  have 
received,  no  further  negotiation  with  France  earn. 
take  place.  Could  it  then  be  criminal,  when, 
national  pride  has  said  that  no  further  negotiatioft 
can  take  place,  in  an  individual,  to  tell  the  French 
Government  on  what  terms  peace  may  be  made? 
One  would  think  not ;  yet,  by  this  law,  such  a 
man  would  be  a  criminal. 

So  far  as  this  law  goes  to  construe  certain  acta 
criminal,  it  is  a  departure  from  all  usage,  in  ordet 
to  discover  what  is  criminal  and  what  is  inno- 
cent. When  we  wish  to  know  whether  an  act  is 
criminal  or  not,  we  inquire  if  it  has  produced  anv 
mischief.  In  the  present  case  no  evil  is  assigned. 
The  ofiences  are  an  attempt  to  procure  peace  fof 
the  country  ;  to  obtain  a  restoration  of  property, 
a  release  of  seamen,  or  a  recovery  of  debts.  The 
people  of  this  country  never  contemplated  these 
acts  as  ofiences. 

This  bill,  thouRh  the  ffentleman  who  reported 
it  said  that  it  had  no  reference  to  any  particular 
case,  appears  to  have  been  produced  by  the  heat 
of  the  moment.  No  one  would  ever  have  dreamt 
of  the  thinffs  described  in  this  bill  being  ofience^ 
if  nothing  had  happened  to  move  their  passions* 
The  first  feature  ot  the  bill  has  a  direct  allusion 
to  a  late  transaction,  and  takes  from  the  people  of 
these  States  a  power  which  they  never  meant  to 
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delegate — that  of  seeking  their  own  interest  by 
their  own  means.  It  has  been  introduced,  like 
some  others  of  late,  on  a  plausible  resolation; 
but  when  the  bill  itself  appears,  it  is  found  to  vio- 
late the  most  sacred  rights  of^  the  people.  The 
billj  which  it  was  said  this  was  intended  to  amend, 
was  introduced  in  the  same  way.  It  was  on  a 
resolution  for  the  punishment  of  sedition.  Every 
one  allowed  sedition  ought  to  be  punished ;  but 
when  the  bill  was  brought  in,  it  was  found  to  re- 
strict the  liberty  of  the  press  ;  and  the  present  bill, 
instead  of  punishing  usurpations  of  Executive 
authority,  as  originaliv  proposed,  goes  to  punish 
individuals  for  honestly  seeking  for  their  own. 

Mr.  W.  said,  it  appeared  to  him,  that  if  this  bill 
passe^  it  would  establish  a  dangerous  principle, 
viz:  that  an  individual  may  be  prevented  from 
carrying  on  any  verbal  or  written  correspondence 
or  intercourse  with  any  foreign  Government  re- 
specting his  own  private  concerns,  lest  he  should 
influence  the  measures  of  that  Qovernment  in 
relation  to  any  disputes  or  controversies  with  the 
United  States.  It  we  have  the  power  to  deprive 
an  individual  of  this  right,  I  do  not  see  why  we 
may  not  also  deprive  an  individual  of  seeking 
redress  for  an  injury  at  home,  lest,  in  anv  possi- 
ble manner,  he  should,  in  doing  so,  affect  tne  Gov- 
ernment of  the  United  States.  He  hoped,  there- 
fore, the  bill  would  not  pass. 

Mr.  Gbiswold  observed,  that  the  gentleman 
last  up  had  found  fault  with  the  manner  in  which 
this  bill  had  been  introduced.  It  was  true,  that 
the  instructions  to  the  committee  were  to  consider 
the  proprietv  of  amending  a  certain  act,  or  of 
providing  other  punishments  for  the  contemplated 
offence.  The  committee,  believing  that  a  sepa- 
rate law  would  best  answer  the  purpose,  and  that 
the  resolution  gave  them  power  to  draw  a  separate 
bill,  had  so  rep'^rted.  If  the  gentleman  from 
North  Carolina  nad  thought,  in  doing  so,  that  the 
committee  had  exceeded  their  powers,  bis  objec- 
tions ought  certainly  to  have  oeen  made  in  an 
earlier  stage  of  the  business 

The  principle  of  this  bill,  Mr.  G.  said,  had  been 
very  frequently  explained,  and  must  be  perfectly 
well  understood.  Its  object  must  be  known  to  be 
to  prevent  all  interference  with  the  Executive 
power  in  our  foreign  intercourse.  If  this  object 
cannot  be  justified,  then  the  bill  is  bad.  Have  not 
the  people,  said  he,  delegated  this  power  to  the 
Executive?  Has  not  every  individual  done  this, 
and  therefore  deprived  himself  of  the  power  by 
the  delegation,  which  he  has  no  right  to  resume? 
No  gentleman  can  say  he  has.  The  principle 
would  be  a  dangerous  one,  because,  if  one  man 
may  do  it,  any  man  may  do  it ;  and  if  it  be  done 
for  one  object,  it  may  be  done  for  another.  There 
can  be  no  limitation  to  it.  And  it  certainly  would 
be  dangerous  to  entrust  individuals  to  exercise  a 

Eowerof  such  magnitude — a  power  in  which  the 
onor  and  dearest  interests  of  the  country  are  so 
intimately  concerned.  He  should  himself  be  as 
much  opposed  to  the  interference  of  an  individual 
to  promote  peace  as  to  procure  war,  because  he 
thought  both  equally  an  usurpation  of  Executive 
power. 


Mr.  G.  said,  he  would  not  detain  the  House  by 
further  observations,  because  he  believed  the  sub- 
ject wa^  perfectly  understood ;  but  gentlemen  say 
the  bill  goes  too  far,  as  it  will  prevent  individuaU 
from  pursuing  their  claims  upon  a  foreiig^n  Gov- 
ernment. If  it  did  this,  he  should  acknoipviedge  it 
did  what  was  wrons ;  but  it  did  not ;  it  lays  no 
restrictions  upon  individuals  in  the  prosecation  of 
t  heir  individual  claims.  He  need  do  no  more  t  ban 
appeal  to  the  candor  of  gentlemen  themselves,  by 
asking  them  whether  thev  believe  that  any  court 
in  the  United  States  would  condemn  an  indiTidu- 
al  under  this  law  for  a  mere  personal  application 
to  a  foreign  Government  for  a  restoration  ot*  his 
property,  for  the  release  of  seamen,  or  for  the  pay- 
ment ot  his  debts  ?  If  gentlemen  do  say  that  a 
court  would  thus  act,  they  would  say  what  he  did 
not  believe  they  would  say. 

Mr.  PiNCKNET  observed,  that  if  he  had  not  heen 
a  member  of  the  committee  who  reported  thishilL 
and  if  he  did  not  rise  in  its  support,  it  might  be 
supposed  he  shrunk  from  the  investigation,  he 
should  not  have  troubled  the  House  with  anv 
farther  remarks  upon  it.  But  being  thus  situateu. 
he  must  take  leave  to  offer  his  sentiments  upon 
what  had  fallen  from  the  gendemen  opposed  to 
the  bill  this  morning. 

The  firi«t  gentleman  up,  from  Virginia.  (Mr.  Eg- 
GLE8T0N,)  seemed  to  tnink  this  bill  unnecessary 
and  improper,  because  it  proposes  to  punish  for- 
eign intrigue,  and  he  does  not  think  there  is  any 
foreign  intrigue  in  these  States ;  that  he  is  ready 
to  vouch  for  his  own  State,  and  supposes  other 
gentlemen  are  e<iually  ready  to  vouch  for  theirs. 
He  alluded  to  this  subject  because  it  had  relation 
to  what  had  been  said  about  the  diplomatic  skill 
of  France  by  a  gentleman  from  Pennsylvania,  on 
a  former  occasion.  It  had  been  said  that  no 
charge  of  this  kind  ought  to  be  made  against 
France,  because  they  had  displayed  the  greatest 
ignorance  in  this  respect,  in  relation  to  the  Min- 
isters which  had  been  sent  to  this  country.  But 
Mr.  P.  apprehended  that  this  failure  in  the  diplo- 
matic skill  of  France  towards  this  country  arose 
from  the  misinformation  which  they  received  on 
their  side  of  the  water  as  to  the  true  state  of  Ame- 
rica, and  from  no  want  of  a  wish  on  their  part  to 
employ  every  means  of  diplomatic  skill  in  their 
power  to  divide  the  people  of  this  country  from 
their  Government.  Certain  it  is  that  their  skill 
did  not  succeed  to  the  extent  of  their  wishes.  But 
the  gentleman  from  Pennsylvania  must  have  re- 
collected a  letter  written  by  the  Minister  of  For- 
eign Affairs  of  France,  (which  had  appeared  in 
all  the  papers,)  addressed  to  the  public  agents  of 
that  country  in  foreif^n  nations,  on  this  point  of 
diplomatic  skill.  It  is  true  that  he  does  not  pub- 
licly direct  them  to  use  undue  means^  but  he  di- 
rects them  to  use  oil  the  means  in  their  power  to 
cause  the  French  Republic  to  be  respected.  This 
shows  that  the  diplomatic  skill  of  France  has  not 
been  idle,  but  that  their  public  agents  have  been 
directed  to  do  all  in  their  power  to  influence  the 
people  of  the  countries  where  they  reside  in  favor 
of  France. 

It  was  scarcely  necessary,  Mr.  P.  said,  to  repeat 


2609 


HISTORY  OF  CONGRESS. 


jAlrDART,  1799.] 


Unirpation  of  Executive  Avthcirity. 


2610 

[H.opR. 


what  had  been  so  frequently  stated  on  this  floor 
with  respect  to  the  state  of  Europe,  and  to  show 
the  effects  which  an  exercise  of  this  skill  ha^  pro- 
duced  there.  He  would  not  repeat  what  bad  been 
said  OD  this  subject,  but  barely  state  that  the  pre- 
sent situation  of  Europe  does  show,  and  that  most 
forcibly,  that  there  is  an  evil  existing,  which  it  is 
time  for  all  nations  to  prepare  against.  It  is  an 
eril  which  has  arisen  out  of  the  late  revolutionary 
state  of  things.  This  evil  is  no  less  than  an  en- 
deavor on  the  part  of  one  Government,  by  means  of 
its  diplomatic  skill,  to  overset  all  the  Governments 
which  do  not  concur  with  them  in  its  mad  career. 
It  is  become  necessary,  therefore,  for  us,  in  com« 
mon  with  other  nations,  to  guard  against  this  evil, 
and  to  oppose  it  by  such  Sirrien  as  are  within 
ODF  power.  Upon  this  footing  the  bill  now  before 
the  House  mignt  be  justified,  if  no  inconveniences 
had  already  Men  experienced,  which  make  such 
a  law  necessary. 

Bat  the  gentleman  from  Vir^nia  says,  no  dan- 
ger can  be  apprehended  from  this  evil  in  this  coun- 
try, and  therefore  this  bill  is  unnecessary.  But, 
said  Mr.  P.,  it  is  better  that  we  should  be  prepar- 
ed against  an  evil  that  may  happen,  than  run  the 
risk  of  the  evil  comiDg  upon  us  when  unprepared 
to  meet  it  If  there  is  no  delinquency  against  the 
biU,  there  can  be  no  punishment,  no  oppression 
QQder  it ;  and  if  there  should  be  any  correspond- 
ence carried  on,  upon  which  it  ought  to  operate, 
it  vill  doubtless  be  allowed  the  person  carrying 
00  sQch  correspondence  ought  to  be  punished. 
The  gentleman  went  on  to  state,  that  this  bill 
would  tend  to  prerent  a  free  investigation  of  pub- 
Uc  measures,  and  of  the  conduct  of  public  men. 
Mr.  P.  could  not  see  how  this  remark  could  ap- 
ply to  this  bill;  it  might  have  done  very  well 
against  the  sedition  bill,  but  could  not  have  any 
connexion  with  this. 

The  next  gentleman  from  Virginia.  (Mr.  Ntcuo- 
us,)  has  repeated  the  observation  ol  the  gentle- 
man from  Pennsylvania  with  respect  to  the  mcon- 
sistencY  of  the  conduct  of  those  who  support  this 
hill.  He  thought  this  argument  had  been  so  fully 
answered  by  the  gentleman  from  Connecticut 
yesterday,  that  nothing  farther  need  be  said  upon 
{t.  But  it  is  again  repeated  that  there  is  no  crim- 
inality in  the  acts  proposed  to  be  punished,  and 
that  the  advocates  of  the  bill  have  not  been  able 
to  show  that  any  moral  turpitude  is  attached  to 
the  correspondence  proposed  to  be  punished.  Mr. 
P.  m^  he  thought  tne  act  had  alreadv  been  shown 
to  he  criminal.  He  asked  upon  what  principle 
an  individual  could  undertake  to  exercise  these 
Bzecmive  functions?  If  an  individual  goes  for- 
^rd  to  a  foreign  Government  to  negotiate  on 
national  concerns,  what  answer  could  ne  give  to 
inch  a  Qovemment,  when  he  was  asked,  *'  Upon 
what  authority  do  you  come  V  He  must  say,  "  I 
have  no  power,  I  am  undelegated ;  but  our  Ad- 
mioistration  is  either  weak  or  wicked,  and  will 
not  do  what  is  for  the  interest  of  the  country,  and 
therefore  I  come,  because  I  think  myself  more 
wiae,  and  better  disposed  to  serve  mjr  country 
than  its  constituted  authorities."  And  is  there  no 
Gruninality,  said  Mr.  P.,  in  thus  throwing  censure 


on  those  who  have  been  appointed  by  the  people 
to  administer  the  Government?  If  such  an  act 
produces  any  effect  at  all,  it  must  produce  a  bad 
one.  Any  sensible  Government  must  either  lauffh 
at  such  a  man  as  mad.  or  conclude  that  he  is  the 
agent  of  a  deep-rootea  party  opposed  to  the  Gov* 
eroment  of  the  countr^  from  whence  he  comes. 
And  certainly  no  individual  ought  to  be  permit- 
ted to  do  an  act  with  impunity  which  might 
throw  so  great  a  contempt  upon  the  Government 
of  his  countrv. 

As  much  nad  been  said  about  the  ^ntleman 
lately  in  France,  he  would  state  it  as  his  opinion, 
that  that  gentleman  did  not  view  the  matter  in 
this  point  of  light.  Personally,  Mr.  P.  said,  he 
considered  himself  as  under  obligation  to  that  gen- 
tleman, and  nothing  but  what  he  conceived  to  be 
the  puolic  interettt  could  hare  induced  him  to 
have  remarked  upon  a  conduct  which  he  consid- 
ered as  calculated  to  bring  the  greatest  mischiefs 
upon  this  country,  if  not  pot  a  stop  to. 

But  it  had  been  said  that  this  bill  was  introduc- 
ed into  the  House  with  no  other  view  than  to  raise 
a  clamor  in  the  country  aeainst  gentlemen  of  a 
certain  political  opinion.  If,  however,  ihere  is  a 
great  evil  existing,  to  which  it  is  proper  to  apply 
a  remedy,  he  thought  it  would  have  been  more 
fair  to  have  attributed  the  motive  of  the  gentle- 
man to  this  cause.  But  why  is  it  supposed  that 
this  bill  is  intended  to  raise  a  clamor  against  per- 
sons of  a  particular  description?  Why  is  the 
ffentleman  from  Virginia  afraid  of  this  clamor  ? 
What  can  be  his  objection  to  meet  it  ?  If  an  in- 
dividual has  ^ne  forward  of  his  own  mere  notion 
and  done  an  improper  thing,  no  mischief  can  arise 
to  those  who  have  had  no  concern  in  it.  The 
people  of  the  United  States  are  not  to  be  duped 
oy  mere  vague  reports.  If  gentlemen  are  accus- 
ed with  being  privy  to  the  business,  will  they  not 
say,  let  genuemen  who  say  this,  come  forward 
with  proof?  The  people  could  not,  he  believed, 
be  so  easilv  led  away  by  unfounded  assertion,  as 
some  gentlemen  seem  to  imagine.  But  the  gen- 
tleman says,  this  bill  will  have  a  tendency  to 
bring  into  disrepute  good  actions.  If  the  gentle- 
man conceives  the  acts  guarded  against  by  this  bill 
as  good,  he  for  himself  should  be  contented  to  have 
^em  brought  into  disrepute. 

In  a  former  debate,  Mr.  P.  said,  a  great  distinc- 
tion had  been  made  between  an  individual  acting 
in  his  own  behalf,  in  a  dispute  between  his  own 
Government  and  another,  and  one  deputed  by  a 
party.  Mr.  P.  gave  reasons,  which  have  formally 
neen  assigned,  whv  both  are  equally  criminal;  and 
he  thought  the  accnowledgment  that  this  conduct 
would  be  wrong  in  a  party^  was  a  tacit  confession 
that  it  is  wrong  in  an  individual.  For,  said  Mr. 
P..  if  at  any  future  time,  a  party  should  arise 
wnich  shall  attempt  to  aivest  the  Executive  of 
any  part  of  his  constituted  authority;  if  they  should 
wish  to  carry  on  a  negotiation  with  a  foreign 
Power,  can  it  be  expected  it  will  be  done  in  an 
open  manner?  Certainly  not.  A  party  thus  dis- 
posed would  act  so  secretly,  that  probably  no  per- 
son but  the  agent  employed  could  be  discovered ; 
so  that  there  is  no  way  of  preventing  such  a  com- 
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munication  beiog  carried  on^  but  by  making  the 
risk  too  great  for  any  individual  to  undertake  a 
business  of  this  kind.  « 

Mr.  P.  thought  the  gentleman  from  Virgi- 
nia had  deviated  a  little  from  the  present  ques- 
tion, in  making  use  of  an  expression  which  ought 
not  to  pass  unnoticed.  He  nad  stated  that,  from 
the  effect  which  had  been  produced  by  a  late  em- 
baray,  it  appeared  that  if  persons  of  a  different 
political  opinion  had  been  employed  by  our  Qoy- 
ernment^  a  peace  might  have  oeen  obtained.  To 
what,  said  Mr.  P.,  does  this  amount?  Does  it  not 
amount  to  what  we  have  seen  elsewhere,  viz:  that 
the  French  ought  to  have  been  indulged  in  the 
hoice  of  our  agents  ? 

[Mr.  Nicholas  said  that  bis  remarks  were  ap- 
plied to  the  original  appointment  of  our  Commis- 
sioners; for,  after  objections  had  been  made  to 
them  by  the  French,  on  account  of  their  political 
opinions,  he  would  not  have  changed  them.] 

If,  continued  Mr.  P.,  a  Government,  in  its  ap- 
pointment of  foreign  Ministers,  is  to  consider  only 
what  will  be  agreeable  to  the  foreign  Grovernment 
to  whom  they^  send  them,  and  appoint  only  such 
persons  as* will  be  pleasing  to  them,  it  would  mat- 
ter not  whether  the  demand  was  made  or  not. 
On  the  contrary,  Mr.  P.  was  of  opinion,  that  a 
Government  ousht  only  to  consider  who  are  the 
persons  who  will  best  transact  the  business  of  the 
country,  and  not  who  are  most  in  favor  of  the 
Government  to  which  they  go;  because  it  is  natu- 
ral to  suppose  that  persons  most  in  favor  with  a 
foreign  country,  will  be  most  disposed  to  favor 
that  country;  and  it  is  aUo  natural  to  suppose 
that  such  persons  will  have  an  undue  bias  on  their 
minds,  and  be  disposed  to  relinouish  the  interests 
of  their  own  country  in  favor  of  that  with  which 
they  have  to  negotiate.  He  therefore  thought  the 
position  ill-founded.  He  believed  the  President 
m  his  choice  of  Envoys  to  the  French  Republic, 
was  desirous  of  choosing  men  of  integrity,  totally 
unprejudiced,  and  friends  to  their  own  Govern- 
ment. Mr.  P.  believed  the  gentlemen  appointed 
were  of  this  description ;  and  though,  said  he,  in- 
sinuations have  been  thrown  out  in  the  public 
papers  to  the  contrary,  can  anvthing  be  collected 
from  the  documents  on  the  table,  which  can  sup- 
port a  contrary  opinion ;  which  can  show  that  the^ 
possessed  any  undue  partiality  against  that  na- 
tion? He  heard  of  no  such  insinuation;  if  any 
such  had  been  made,  he  believed  it  would  not 
have  been  difficult  to  have  confronted  the  charge 
by  those  papers. 

This  doctrine,  said  Mr.  P.,  has  been  carried  to  a 
great  extent;  it  has  gone  to  the  full  length  that 
the  wishes  of  the  French  Government  ought  to 
have  been  consulted  in  sending  Ministers  from 
this  country.  We  have  seen,  said  he,  a  famous 
letter  published  in  the  papers,  written  by  an  Ame- 
rican citizen  in  France  to  a  gentleman  in  this 
country,  (and  which  has  since  l^n  the  subject  of 
a  prosecution,)  in  which  this  matter  is  developed. 
This  gentleman  tells  the  world,  he  has  been  a 
fallow-laborer  with  the  heads  of  the  French  Gov- 
ernment, in  bringing  about  the  present  state  of 
things;  that  he  is  now  intimately  connected  with 


them.  He  tells  us  upon  what  terms  we  may 
make  peace  with  France — terms  which  he  be- 
lieved no  gentleman  in  this  House  would  be  dis- 
posed to  agree  to;  that  we  must  apologize  for  our 
past  conduct,  and  become  tributary;  that  we  must 
send  a  man  to  treat  who  will  be  agreeable  to  them. 
He  goes  so  far  as  to  point  out  a  particular  charac- 
ter whom  he  thinks  it  would  be  proper  to  send. 
And,  said  Mr.  P.,  I  think  the  writer  caiumiiiates 
that  gentleman,  when  he  says  that  if  that  genile- 
man  had  gone  forward,  the  dispute  between  the 
two  countries  would  have  been  settled  in  twenty- 
four  hours.  He  has  told  you  the  terms  upon  which 
a  settlement  might  be  had,  and  then,  tkat  if  this 
gentleman  had  l^n  employed,  the  dispute  iroold 
have  been  settled  in  the  short  time  he  mentions. 
The  natural  inference'  is,  that  the  gentleman  re- 
ferred to  would  have  acceded  to  those  terms.  Mr. 
P.  thought  this  calumny.  He  knew  that  gentle- 
man well,  and  highly  respected  him  for  his  talents 
and  integrity;  nor  did  he  believe  that  either  in 
twenty-four  hours,  or  in  twenty-four  years;,  he 
would  have  agreed  to  any  such  terms.  No^  said 
he,  that  gentleman  has  too  great  a  regard  for  his 
country,  thus  to  barter  away  its  independence. 

He  thought  this  doctrine  of  favoring  a  foreign 
nation  in  the  choice  of  Ministers,  a  dangerous  one, 
and  had  therefore  noticed  it. 

The  gentleman  last  up  from  North  Carolina 
has  made  use  of  one  or  two  ideas  rather  extraor- 
dinary. He  says,  that  true  it  is,  that  this  power 
of  negotiation  has  been  delegated  to  the  Executive 
of  the  United  States,  but  he  also  says  that  the  peo- 
ple have  by  no  means  divested  themselves  ofthe 
power  of  carrying  on  negotiation,  if  they  choose  to 
do  so. 

[Mr.  Williams  said,  the  gentleman  from  Sooth 
Carolina  had  certainly  misunderstood  him.  His 
idea  was,  that  because  the  people  have  vested  the 
Executive  with  this  power,  that  it  did  not  hence 
follow  that  they  had  not  a  right  to  correspond 
with  a  foreign  Grovernment  for  the  purpose  of 
recovering  their  own  property,  or  that  of  their 
friends] 

Upon  that  point,  Mr.  P.  said,  they  were  per- 
fectly agreed,  and  this  bill  does  not  prevent  any 
such  interference ;  it  had  only  relation  to  disputes 
between  the  two  Governments.  These  cases,  as 
had  been  repeatedly  shown,  are  perfecdy  distinct. 
But  the  gendeman  said  (if  he  did  not  also  mis- 
take him.  and  this  he  thought  connected  with  his 
former  iaeaO  that  this  law  will  have  a  tendency 
to  increase  Executive  influence.  If  this,  said  Mr. 
P.,  is  the  tendency  of  the  bill,  I  plead  guilty,  so 
far  as  it  goes  to  confine  the  exercise  of  the  power 
of  negotiation  to  the  Executive.  That  the  people 
shall  not  interfere  with  it,  so  long  as  our  present 
Constitution  lasts;  much  less  that  an  individual 
should  take  the  power  upon  himself.  Therefore 
there  is  no  argument  to  be  derived  from  that 
ground  against  this  bill. 

Mr.  P.  could  not  help  noticing,  before  he  sat 
down,  a  circumstance  which  happened  yesterday. 
Gentlemen  are  perfectly  willing  that  individuals 
should  have  an  uncontrolled  power  to  carry  on 
any  correspondence  they  please  witki  a  foreign 
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Gorerameat;  but  the  moment  a  gentleman  from 
Massachusetts  introduced  an  amendment,  which 
might,  by  implication,  have  vested  the  power  in 
the  President  alone  to  have  sent  a  Mmister,  with- 
out coosuiting  the  Senate,  as  is  directed  by  theCon- 
stitutioDj  they  immediately  took  the  alarm.  What ! 
say  they,  will  yon  give  this  power  to  the  President 
aloDe?  And  the  amendment  was  rejected.  This 
must  appear  inconsistent. 

Upon  the  whole,  Mr.  P.  said,  he  considered  this 
bill  as  calculated  to  prevent  an  evil,  which,  from 
the  present  state  of  things,  does  exist;  that  it  does 
not  eucroach  on  individual  rights;  that  it  will 
produce  much  ^[ood,  and  no  evil,  and  therefore  he 
was  in  favor  ot  it. 

Mr.  S.  Smitb  agreed  with  the  friends  of  this 
bill  as  to  its  general  principle,  of  punishing  usur- 
pations of  the  Executive  authority.    Had  it  been 
coofined  to  that  object,  he  should  therefore  have 
Toted  for  it ;  bat  the  generality  of  the  expressions 
used,  would  induce  him  to  vote  ajjainst  it.    For, 
if  be  understood  the  bill  right^  a  private  individual 
seeking  for  a  restoration  of  his  own  property  from 
a  foreign  Grovernment.  would  be  lianle  to  its  pen- 
alties.   It  was  possible,  however,  he  might  be 
mistaken;  if  so,  he  should  be  glad  to  be  corrected. 
He  woul4 state  &  case  or  two,  which,  if  answered 
to  bis  satisfaction,  he  would  still  vote  for  the  bill. 
Suppose  this  law  to  be  in  force,  and,  upon  the 
arriral  of  an  American  citizen  at  Bordeaux,  he 
finds  an  embargo  laid  on  American  vessels,  from 
a  false  impression  taken  up  by  the  French  Gov- 
emmeot  that  this  countrv  is  immediately  goins 
U)  war  with  France,  and  that  this  war  would 
shortly  commence.    This  gentleman  being  direct 
from  America   would   be  possessed  of  the  full 
views  and  feelings  of  the  American  Government 
ud  people ;  and  suppose  he  were  to  state  to  the 
^eots  of  the  French  Grovernment  (as  we  have 
no  Minister  there  to  whom  he  could  apply)  that 
tbeyhad  been  misinformed;  that  the  American 
Goremment  had  no  desire  to  go  to  war ;  that  all 
the  measures  she  had  taken  were  measures  of  de- 
fence only,  called  for  by  the  unexampled  depreda- 
tions committed  upon  our  vesseb  and  property  by 
French  privateers,  whose  abominable  conduct, 
Perhaps,  they  had  not  been  informed  of.    A  man 
capable  of  making  a  fair  and  just  representation 
of  tbe  situation  of  thinfli,  and  showing  that  all 
vbicb  had  been  done  by  this  Grovernment  had 
been  riehtand  proper,  might  find  it  also  necessary 
to  speak  of  the  relative  situations  of  the  two  coun- 
tries.  He  mi^t  find  it  necessary  to  do  this,  in 
order  to  obtain  a  release  of  his  own  property. 
And  suppose,  from  his  representations,  the  French 
Goremment  should  take  off  the  emoargo  which 
bad  been  laid,  release  our  seamen,  and  restore  our 
P^P^rtv,  would  such  a  man  come  under  the  lash 
of  this  Law?    As  it  appeared  to  him,  he  would, 
uul  be  could  not  consent  to  a  la  w  which  shoula 
pnnish  such  a  person. 

Our  Consul-Gkneral  at  Paris,  he  well  knew^  is 
i^  aotborized,  as  a  diplomatic  character,  to  in- 
terfere in  the  existing  disputes  between  this  coun- 
|ry  and  France.  Suppose,  however,  he  had  come 
forward  to  the  French  Government  at  the  time 


the  embargo  was  laid,  and,  by  using  the  same  kind 
of  arguments  which  ne  had  supposed  to  be  used 
in  the  former  case,  which  he  had  stated,  had  con- 
vinced the  French  Government  of  the  impropriety 
of  its  conduct,  would  he  not,  by  thus  acting,  have 
made  himself  liable  to  the  operation  of  this  law? 
If  so,  it  goes  farther  than  he  wished  it. 

He  would  put  another  case.  Suppose  our  Min- 
ister at  the  Hague  should  be  applied  .to  on  the  sub- 
ject of  the  disputes  between  the  two  Gk>vernments, 
and  should  give  such  information  with  respect  to 
the  views  and  conduct  of  this  Government  as 
should  induce  them  to  relax  in  their  measures  to- 
wards this  country,  would  our  Minister  at  the 
Ha^ue  fall  under  the  penalties  of  this  law  ?  He 
believed  he  would,  though  he  miffht  have  been 
the  means  of  avertioff  a  war  from  the  country.  If 
these  objections  can  be  answered  to  his  satisfac- 
tion, he  would  vote  for  the  bill;  otherwise,  he 
would  not. 

Mr.  Dana  wished  the  law  might  have  the  credit 
which  the  vote  of  the  gentleman  from  Mar  viand 
would  stamp  upon  it ;  and,  when  he  was  snown 
that  the  cases  which  he  had  stated  do  not  come 
within  its  letter  or  its  spirit,  he  trusted  he  would 
give  it  his  vote. 

The  first  case  is  that  of  an  individual  merchant 
applying  to  the  French  Gk)vernment  for  a  resto- 
ration of  his  own  property.  If  this  case,  said  Mr. 
D.,  could  come  within  a  fair  construction  of  the 
law,  it  ouffht  not  to  pass;  but  if  the  gentleman 
from  Maryland  will  attend  to  the  scope  and  phrar 
seology  ot  the  bill,  and  recollect  that  every  law 
must  be  explained  according  to  its  subject-matter, 
that  the  law  proposes  to  punish  only  interferences 
in  disputes  between  two  Governments,  he  will  be 
convinced  that  such  a  case  cannot  come  within 
the  law.  Individual  concerns  cannot  be  interfered 
with  bv  Gk)vernment,  without  the  consent  of  such 
indiviaual;  no  more  than  a  dispute  between  two 
Gh)?emments  can  be  interfered  with  by  an  indi- 
vidual. 

With  respect  to  the  case  of  the  Consul-General, 
the  gentleman  from  Maryland  must  know  that 
he  has  no  diplomatic  authority. 
Mr.  S.  Smith  said  he  had  so  stated  the  case. 
Mr.  Dana. — As  to  applying  for  the  raising  an 
embargo,  and  liberating  seamen,  they  are  acts 
within  the  Consular  power  for  which  he  is  ex- 
pressly appointed. 

As  to  tne  other  cas^,  of  a  Minister  resident  at 
the  Haffue  being  applied  to,  he  had  no  doubt  that 
all  our  Ministers,  being  clothed  with  the  powers 
of  the  Go?emment,  have  a  ri^ht  to  make  such  re- 
presentations to  an^  foreign  Government  as  shall 
be  for  the  benefit  of  this  country.  It  is  trocL  they 
have  not  the  power  to  make  a  treaty  with  any 
other  country  than  that  to  which  they  are  sent, 
but  it  is  certainly  their  duty  to  further  the  interests 
of  their  country  in  all  cases  within  their  power. 

If  these  answers  prove  satisfibctory  to  the  ffen* 
tleman,  I  hope,  said  Mr.  D.,  that  we  shall  beTav- 
ored  with  his  vote. 

But  gentlemen  still  insist  that  this  bill  is  im- 
proper. In  addition  to  what  had  been  said  by  the 
gentleman  from  South  Carolina,  with  respect  to 
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the  motion  made  by  the  gentleman  from  Massa- 
chusetts, by  the  decision  upon  which  it  appears 
that  gentlemen  are  more  willing  to  leave  the  peo- 
ple at  large  to  execute  this  power  of  negotiation, 
than  suffer  the  President  to  exercise  it  without 
the  concurrence  of  the  Senate.  And,  proceeding 
still  further,  the  gentleman  from  Virginia  (Mr. 
Dawson)  moved  an  amendment,  subjectinj^  the 
.  President  to  the  penalties  of  this  law,  if  he  should 
«mploy  any  agent  to  negotiate  without  having 
first  consulted  the  Senate.  The  gentleman  from 
Virginia  voted  for  this  amendment,  after  the  Vice 
President  had  been  added  to  it. 

But,  said  Mr.  D.,  what  does  all  that  we  hear 
about  peace-makers  mean  ?  Who  are  these  peace- 
makers, and  what  is  this  peace  they  want  ?  What 
is  this  blessing  ?  Is  it  to  act  in  concert  with  the 
views  of  their  own  Government,  or  in  hostility  to 
it?  If  this  man  chose  to  hazard  his  reputation  by 
this  species  of  public  knight  errantry,  by  attempt- 
ing to  do  what  had  been  m  vain  attempted  by  his 
Government,  whv  did  he  not  apply  to  the  Execu- 
tive, and  say  to  nim,  "  I  am  ardently  desirous  of 
preserving  the  country  inpeace;  I  wish  to  consult 
you  before  I  set  out  lor  France,  to  see  if  I  cannot 
induce  a  change  in  the  measures  of  that  Govern- 
ment. Give  me  your  passport."  Where  was  the 
difficulty  in  doioff  this?  None,  except  that  in 
that  case  he  would  have  ffone  by  the  permission 
of  Government,  and  that  did  not  accord  with  his 
views.  His  object  was  not,  according  to  the  gen- 
tleman from  Virginia,  (Mr.  Nicholas,)  to  make 
a  peace  which  should  be  agreeable  to  our  Execu- 
tive— it  was  to  force  the  Executive  to  make  a 
peace.  This  was  the  language  of  the  gentleman 
from  Virginia.  How  force  the  Executive  ?  Does 
an  individual  wield  the  sword  of  war,  that  he  can 
compel  the  Government  ?  Or  will  he  make  them 
ashamed  of  their  conduct?  Or  is  he  the  instru- 
ment of  a  hidden  power  in  this  country,  or  of  a 
foreign  Government,  whose  force  our  Govern- 
ment cannot  withstand?  Or  is  it  by  another 
mode — which,  indeed,  is  the  most  probable — by 
seducing  the  public  opinion  ;  by  undermining  the 
public  confidence,  on  which  our  Government  rests 
tor  all  its  energies?  Because  any  man  who  knows 
anything  of  our  Constitution,  also  knows  that  the 
Gk)vemment  of  the  United  States  must  render 
homage  to  public  opinion;  that  it  cannot,  and 
ouffht  not  to  be  disregarded. 

But  what  is  this  public  opinion?  It  is  the  fair 
result  of  the  sense  of  the  people  at  large,  when  the 
truth  is  fairly  known,  when  falsehood  has  been 
discarded,  ana  misrepresentation  discountenanced; 
and  not  when  the  public  mind  is  disturbed,  when 
suspicions  and  hatred  have  been  kindled  against 
our  Government.  It  is  this  we  have  to  fear,  and 
this  is  the  danger  most  to  be  dreaded. 

And  what,  exclaimed  Mr.  D..  is  this  claim  in 
favor  of  an  officious  individual  ?  Have  not  the 
people  delegated  the  power  of  negotiating  to  the 
President?  Why,  then,  shall  a  patriot,  a  friend 
of  the  people,  usurp  it  ?  No  phrase,  said  Mr.  D., 
is  more  abused  than  this  phrase  of  '*the  people." 
As  used  in  the  Constitution,  no  man  could  pay 
more  respect  to  it  than  he ;  but  not  when  it  is 


used  to  mean  a  few  individuals,  a  club,  or  a  small 
section  of  toe  people.  It  is  clear  that  an  indivi- 
dual taking  upon  himself  a  power  which  has 
already  been  delegated  to  a  constituted  authority, 
usurps  that  authority,  and  if  he  has  ever  taken  an 
oath  to  support  the  Constitution,  he  violates  that 
oath. 

The  gentleman  from  Virginia,  in  addition  to 
his  remarks,  had  made  a  general  charge  aeainst 
the  friends  of  this  bill,  by  declaring  it  to  be  his 
opinion  that  they  had  brought  it  forward  for  the 
purpose  of  exciting  clamor  against  their  political 
opponents,  that  they  might  the  better  effect  their 
purpose  of  gettine  the  country  involved  in  war. 
He  had  thought  this  cant  of  ^  war"  had  been  out 
of  date;  that  by  this  time  there  was  no  American 
who  would  not  rather  submit  to  the  evils  of  war 
than  submit  to  the  payment  of  French  tribat^  to 
French  artifice,  and  French  usurpation.  Let 
them  have  war,  said  Mr.  D.,  if  they  want  it ;  we 
will  neither  shrink  from  it,  nor  court  it. 

But  the  gentleman  says  there  is  a  general  dis- 
position for  war  in  a  majority  of  this  House;  and, 
m  order  to  support  this  opinion,  he  has  had  re> 
course  to  a  poetical  work,  which  has  lately  made 
its  appearance  in  the  State  from  which  he  (Mr. 
D.)  came.  But  he  complained  that  the  gentle- 
man from  Virginia  had  not  stated  the  authority 
fairly.  He  ought  first  to  have  stated,  that  for  a 
long  time  before  the  despatches  were  received  from 
our  Envoys  in  France,  many  gentlemen  in  this 
House  were  found  to  be  the  constant  apologists  for 
the  conduct  of  France,  while  the  Federalists  were  as 
steady  in  condemning  their  conduct  as  infamous. 
In  this  state  of  things  the  despatches  were  re- 
ceived and  communicated  to  the  House  with 
closed  doors.  This  poem  attempts  to  describe  the 
scene  which  then  took  place : — 

*'  Long  had  our  Miniatert  of  PeaeCf 
The  iruuits  borne  of  GalUa*s  race  ,- 
At  length,  the  Envoys  deign  to  tell  us. 
They  had  to  deal  unth  scurvy  fellowe, 
WUh  Autun  and  the  five-head  Beast, 
And  half  the  Ahhabet  at  least. 
The  huaeet  op*a,  in  Congress,  showed 
The  whSe  contrivance  of  the  broody 
And  that  their  heads  were  bent  on  brewing 
Subjection,  infamy,  ahdruin. 
While  joy  each  Federal  feature  armmCd, 
And  triumph  glowed  the  HaUarownd^ 
Each  Jacooin  o^an  to  stir. 
And  sate,  as  tho*  on  chestnut  burr. 
Up  the  long  space  from  chin  to  forehead. 
Sate  eveiy  feature  of  the  horrid  ; 
Their  moon-ey'd  leaders  stood  like  beacons. 
Or  as  a  drove  of  Satan's  Deacons, 
When  from  the  burning  lake,  in  ire, 
Thev  sat  their  feet  on  solid  fire, 
To  nnd  if  war  or  sly  pollution 
Could  raise  in  Heaven  a  revolution.*'* 

Mr.  D.  appealed  to  the  House  for  the  truth  of 
the  representation,  and  apologized  for  having  ta* 
ken  up  their  time  by  introducing  a  work  of  this 

*  The  lines  printed  in  italic  were  read  by  Mr.  Nxcao- 
LAS.    Mr.  Dava  read  the  whole  as  here  given. 
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kind ;  but  he  had  thought  it  necessary,  in  order  to 
correct  the  statement  given  by  the  gentleman 
from  Virginia. 

Mr.  HARmsoN  hoped  this  bill  would  be  recom- 
mitted. He  said  he  was  as  much  disposed  as  any 
gentleman  within  these  walls,  to  puoish  any  usur- 
pation of  Executive  rights,  and  if  the  bill  could  be 
so  defined  as  not  to  punish  the  innocent  with  the 
euilty,  he  would  vote  for  it,  as  wherever  power  is 
delegated  there  he  wished  it  to  remain  until  re- 
voked. As  it  now  stands,  however,  he  apprehend- 
ed it  would  interfere  witn  individual  rights;  and, 
as  the  law  is  to  take  immediate  effect,  an  individ- 
ual now  in  France  may  be  punished  before  he 
knows  such  a  law  exists.  Another  objection  which 
be  bad  to  the  bill  was.  that  it  is  unlimited.  He 
feared,  as  had  already  neen  hinted,  that  the  law  is 
principally  intended  for  party  purposes,  and  to 
bring  an  odium  on  the  advocates  of  the  rights  of 
man  in  this  House.  Grentlemen  have  already  re- 
sounded it  through  the  country  that  there  is  a 
party  here  connected  with  France;  but  they  have 
not  dared  to  fix  upon  a  man  who  forms  one  of  this 
party.  If  such  a  man  be  in  this  House,  let  them 
at  once  fix  upon  him.  and  there  will  be  no  hesita- 
tion about  brin<>:ing  him  to  punishment.  If  gen- 
tlemen fail  to  do  this,  the  public  will  not  longer  be 
deceived  in  this  matter.  They  will  be  certain  that 
no  sQch  person  exists.  He  hoped,  for  the  reasons 
be  had  stated,  that  the  bill  would  be  recommitted. 

The  question  was  now  put  and  negatived — ^53 
to  36. 

Mr.  Harper  said  that  the  motion  for  recommit- 
ment having  been  lost,  he  wished  to  offer  a  few 
remarks  in  reply  to  the  objections  urged  against 
the  passing  of  the  bill. 

And  first  he  would  state  to  the  gentleman  from 
Maryland,  ^Mr.  S.  Smith.)  who  had  declared  him- 
self to  be  favorable  to  tlie  principles  of  the  bill, 
bat  objected  to  the  form  in  which  it  was  drawn, 
that  none  of  the  cases  put  bv  that  gentleman 
woald,  in  his  opinion,  come  within  the  purview  or 
the  penalties  of  the  bill  in  its  present  form.  The 
bill  created,  he  said,  a  new  offence,  viz :  ^*  the 
commencing  or  carrying  on,  without  the  author- 
ity of  the  American  Gfovernment,  anyr  correspond- 
ence, written  or  verbal,  with  a  foreign  Govern- 
ment, its  officers,  or  agents,  with  intent  to  influ- 
^ee  the  conduct  or  measures  of  such  foreign 
Government,  in  relation  to  any  disputes  or  con- 
troversies with  the  United  States,  or  to  defeat  the 
measures  of  the  Government  of  the  United  States." 
It  was  this  intent,  he  said,  which  constituted  the 
essence  of  the  offence ;  an  intent  to  interfere  in 
the  political  relations  of  this  country  with  foreign 
nations,  or  to  defeat  the  measures  of  our  own 
Government.  And  it  was  an  invariable  and  fun- 
damental rule  in  our  criminal  proceedings,  that 
upon  every  indictment  the  criminal  intent  which 
constitutes  the  offence  must  be  proved.  Other- 
^se  the  indictment  cannot  be  supported.  The 
mtent  cannot  be  directly  and  positively  proved ; 
but  it  may  be  and  must  be  inferred  by  the  jury 
iromthe  circumstances  of  the  case,  and  those  cir- 
cumstances must  be  proved  by  legal  and  sufficient 
testimony.    Thus  upon  an  indictment  for  murder. 


it  must  appear  to  the  satisfaction  of  the  jury,  that 
the  act  ol  killing  was  not  onlv  done,  but  done 
with  a  mischievous  and  criminal  intent ;  and  the 
accused  party  may  acquit  himself  by  showing, 
from  attending  circumstances,  that  nc  had  no 
such  intent.  So  if  a  person  were  indicted  under 
this  act  for  carrying  on  a  correspondence  with  a 
foreign  Government,  he  might  acquit  himself  by 
showing,  from  all  the  circumstances  of  his  con- 
duct, that  he  did  not  carry  it  on  with  any  o{  the 
criminal  intents  specified  by  this  bill,  but  merely 
for  the  purpose  of  saving  his  own  property,  or  pro- 
curing the  release  of  himself  or  his  friends.  I  will 
say,  therefore,  continued  Mr.  H.,  that  any  mer- 
chant or  mercnants  of  this  country  may,  notwith- 
standing this  bill,  should  it  pass,  make  application, 
by  themselves  or  their  agents,  to  the  French  Gov- 
ernment, for  the  restoration  of  their  property,  fov 
payment  for  it,  or  for  the  release  of  their  friends, 
provided  they  confine  themselves  to  these  objects! 
and  do  not  meddle  with  the  political  relations  oi 
the  two  countries.  I  will  say.  further,  that  even 
the  memorial  cited  by  the  gentleman  from  Penn- 
sylvania, (Mr.  Gallatin,)  and  presented  by  cer- 
tain foreign  merchants  to  the  Uouneil  of  Five 
Hundred  in  France,  would  not,  should  it  be  pre- 
sented hy  a  number  of  American  merchants,  luter 
the  passing  of  this  bill  bring  them  within  its  pen- 
alties ;  it  being  manifest  tm&t  the  views  of  these 
merchants  went  no  further  than  to  their  private 
affiiirs,  and  that  although  the  reasonings  which 
they  adduce  are  of  a  very  general  nature,  and  ap- 
ply to  the  whole  system  of  France  respecting 
neutral  commerce,  yet  they  do  not  design  to  in- 
termeddle in  any  manner  in  the  political  relations 
between  France  and  their  respective  Grovernments. 

I  will  even  go  further.  I  will  say  that  were  I 
in  France,  after  this  bill  should  be  passed,  and 
M.  Talleyrand  were  to  invite  me  to  sup  with  him, 
which  perhaps  might  be  the  case,  considering  that 
I  had  the  pleasure  of  his  acquaintance  in  this 
country,  and  he  were  to  ask  my  opinion  about  the 
political  relations  of  the  two  countries,  I  should 
not  scruple  to  tell  him  that  the  conduct  of  his 
Government  was  highly  impolitic,  and  to  assign 
my  reasons  for  the  opinion.  I  might,  perhaps,  not 
thmk  it  prudent  to  do  so,  but,  if  I  thought  it  pru- 
dent, and  the  occasion  offered,  I  should  not  con- 
sider myself  as  offending  aeainst  this  bill  by  doing 
so.  Why  ?  Because  I  snould  not  act  with  the 
intent  which  this  bill  fixe&  on  as  the  essence  of 
the  offence  created  by  it ;  the  intent  to  interfere 
or  intermeddle  with  the  public  relations  of  the 
two  countries.  It  is  this  interference,  this  inter- 
meddling, and  not  an  accidental  conversation, 
which  the  bill  forbids,  according  to  any  reasonable 
or  possible  construction  of  it  by  an  American 
court  and  jury.  Therefore  I  should  hold  such 
conversation  without  fear  of  the  law,  should  the 
occasion  accidentally  occur ;  and  should  any  body 
indict  me  for  it  under  this  bill,  I  would  justify  my- 
self by  showing,  from  all  the  circumstance  of  the 
case,  that  the  affair  was  merely  accidental^  and 
that  I  had  acted  without,  any  intention  to  mter^ 
fere  in  the  disputes  of  the  two  countries. 

If  he  was  right,  Mr.  H.  said,  in  this  constroo- 
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tion  of  the  bill,  and,  after  a  full  consideration,  he 
firmly  belieTea  that  he  was,  there  could  be  no 
around  for  the  apprehensions  of  the  ^ntleman 
from  Marylaod,  since  the  cases  for  which  he  wish- 
ed to  provide  could  never  be  considered  by  a  court 
and  jury  as  coming  within  the  purview  of  the 
bill,  which,  in  order  to  constitute  the  offence,  re- 
quired that  the  act  should  be  done  with  an  intent 
to  interfere  wtth  the  functions  of  the  Government, 
and  intermeddle  with  the  political  relations  of  the 
*  two  countries. 

The  gentleman  from  Virginia  (Mr.  Nicholas) 
had,  indeed,  contended  repeatedly,  that  such  inter- 
ference or  intermeddling,  so  &r  from  beincr  pun- 
ishable, was  highly  meritorious,  provided  its  ob- 
ject was  to  make  poice.  This  principle  had  be»i 
again  and  again  exposed,  by  showing  that,  if  once 
admitted,  it  would  cover  or  even  justify  any  inter- 
ference for  any  purpose,  and  could  not  fail  to  end 
in  transferring  to  unautnorized  individuals,  all  the 

Sowers  which  the  people  of  this  country  havecon- 
ded  to  their  Gtovernment^  to  be  exercised  bj  men 
of  their  own  choice.  Will  it  be  denied,  said  Mr. 
H.,  that  this  principle  may  be  so  employed  7  Will 
it  be  denied  that,  under  pretence  of  promoting 
peace,  the  agent  of  a  faction  may  go  from  this 
country  to  France,  and  advise  the  French  Qov- 
ernment  in  what  manner  it  ought  to  act,  so  as  to 
lull  the  country  into  security,  increase  its  influ- 
ence among  us,  and  strengthen  the  hands  of  its 
own  party  ?  To  show  that  the  principle  contend- 
ed for  by  the  gentleman  from  Virginia  may  be  so 
employed,  that  such  attempts  may  be  concealed, 
under  the  specious  garb  ot  peace-making,  I  will 
beg  leave  to  read  in  my  place,  and  as  part  of  my 
observations  on  this  subject,  a  paper  wnich  I  hold 
in  mv  hand,  and  which  has  come  to  my  posses- 
sion by  means  of  one  of  those  threads  whereof  I 
formerly  made  mention.  This  paper  is  addressed 
to  the  Minister  of  Foreign  Relations  of  the  French 
Republic,  and  I  have  reason  to  believe  was  pre- 
sented to  him  by  a«  citizen  of  this  country  who 
lately  made  a  visit  to  France.  It  is  in  the  allow- 
ing words : 

[Here  Mr.  Dent  asked  by  whom  the  paper  was 
signed.! 

Mr.  B.  replied,  that  it  was  signed  by  nobody, 
and  he  did  not  think  himself  at  liberty  to  name 
the  person  by  whom  he  supposed  it  to  nave  been 
presented.  He  would  state  that  it  was  transmit- 
ted to  this  country  through  no  official  channel, 
but  that  he  had  reason  to  believe,  and  did  believe, 
it  to  have  been  presented  to  the  French  Govern- 
ment by  an  American  citizen  who  was  lately  in 
France.  He  thought  it  in  order  for  him  to  read 
in  his  place  any  paper,  unless  it  contained  unbe- 
coming language,  which  was  not  the  case  with 
this.  He  would,  therefore,  unless  the  Chair  should 
otherwise  decide,  proceed  to  read  it. 

No  objection  being  made,  he  proceeded  to  read 
it  by  paragraphs,  and  comment  upon  it,  as  fol- 
lows: 

**  To  thedGnisterof  Foreign  BekUiont  .- 

'*  The  ondenigned,  a  firm  friend  to  tiie  priadplef  of 
4|»  Franeh  RtvolatioB»  and  well  known  ••  mdi  in  his 


own  countxy,  tho  United  Stales  of  America,  begs  lesTe, 
Citizen  Minister,  to  expose  to  you  in  writing,  what  he 
cannot  with  &ciiity  do  by  convenstion,  the  motives 
which  have  induced  him  to  quit  his  home  and  visit  thii 
country  at  a  crisis  like  the  present,  when  the  poUtiol 
relations  of  FrsAce  and  America  are  so  near  ezperieoo- 
ing  a  total  dissolution." 

Thus  we  see  that,  this  person  professes,  in  the 
outset,  to  treat  generally  of  the  matters  in  dispute 
between  the  two  countries,  and  declares  this  to 
have  been  the  object  of  his  journey : 

**  Without  any  official  character,  and  wholly  ansa* 
thorized  from  any  quarter,  but  knowing  it  to  be  ha 
right,  and  believing  tt  to  be  his  duty,  he  comes  as  sn 
dividual  citizen  to  ^er  yon  his  opinion  on  the  beat  mesii« 
of  restoring  harmony  and  a  good  understanding  be- 
tween the  Governments  of  die  two  Bepublica,  mad^  st 
the  same  time,  to  su|^rt  his  own  opinion  with  whst 
he  knows  to  be  that  of  all  the  principal  cJidracteri  io 
America,  &med  for  their  sacred  love  of  libwty  in  geoe- 
ral,  and  attachment  ibr  your  cause  in'particolar.  Their 
hearts  are  overcome  witn  sorrow  wheii  they  reflect  that 
so  great  a  number  of  American  patriots,  who  bsve 
fought  and  conquered  side  by  side  with  Frenchmen, 
and  whose  blood  has  flowed  in  the  same  trenches,  are 
now  forced  to  gird  on  their  swords  and  combat  whom  ? 
those  same  generous  Frenchmen." 

It  is  observable  in  this  paragraph  that,  although 
he  affects,  for  form's  sake,  I  presume,  to  declare 
that  he  is  authorized  by  nobody,  but  comes  merely 
on  his  own  footing,  he  yet  immediately  begins  to 
speak  in  the  name  and  on  the  behalf  of  a  political 
party  in  this  country,  whose  opinions  he  declares 
to  be  the  same  with  his  own,  and  whom  he  de« 
scribes  by  calling  them  "all  the  principal  charac- 
ters in  America,  famed  for  their  sacred  love  of 
liberty  in  general,  and  their  attachment  for  the 
French  cause  in  particular.''  We  all  know  what 
this  jargon  means,  when  translated  into  |daia 
English. 

We  all  know  that  it  means,  in  the  new  Ian-  ! 
guage  of  party,  that  description  of  persons  in  this 
country  who  have  uniformly  opposed  all  the  | 
measures  adopted  under  this  Gk)vernment,  and 
especially  those  which  relate  to  France;  a  de- 
scription of  persons  whom  we  know  that  France 
has  considered,  and  does  consider,  as  a  party  de- 
voted to  her  will  and  directed  by  her  influence. 
She  has  told  us  that  she  relies  on  this  party,  for 
keeping  the  Government  in  shackles,  and  render- 
ing it  wholly  unable  to  resist  her  aggressions ;  and 
that  on  this  reliance  her  haughty  and  rapacious 
conduct  toward  this  country  has  been  founded. 
In  all  these  opinions  this  Envoy  takes  care  to  con- 
firm the  French  Government.  In  the  name  of 
this  description  of  persons  he  undertakes  to  speak. 
Their  opinions,  he  assures  her,  are  entirely  con- 
formable with  nis  own. 

Thus  we  see  that,  while  France  professes  to 
have  proceeded,  in  all  her  injurious  conduct  to- 
ward this  country,  on  the  reliance  which  she 
placed  upon  the  aid  of  a  party  amon^  us,  a  direct 
and  formal  negotiation  is  opened  with  her  Gor- 
ernment  in  the  name  and  on  the  behalf  of  that 
party.  What  effi>ct  this  must  produce  on  the 
general  interests  of  the  country,  on  the  safety  and 
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aothority  of  the  Gh>TerDment,  I  leave  every  one 
to  judge. 

Aod  here,  Mr.  Speaker,  permit  me  to  correct  a 
mistake  in  matter  of  fact  into  which  the  gentle- 
maD  from  Virginia  (Mr.  Nicholas)  fell  on  a  for- 
mer occasion.  He  declaredd  that  the  existence  of 
a  party  here  on  whose  aid  France  relied  had 
never  been  mentioned  hy  any  person  connected 
with  the  French  Qovernment ;  the  assertions  on 
that  subject  having  been  made  by  one  Mr.  X,  who 
nerer  pretended  to  any  authority  from  that  Gov- 
ernment That  gentleman  will  find,  by  recurring 
to  the  printed  correspondence,  that  the  assertions 
respectmg  the  existence  of  a  French  party  in  this 
country,  and  the  reliance  placed  on  its  aid  by  the 
Freneh  Gkyvernment,  were  made  not  by  Mr.  X, 
but  hy  Mr.  Y ;  and  that  Mr.  X.  and  Mr.  Y,  are 
two  rery  different  persons.  Mr.  Y  was  the  real 
negotiator,  and  the  agent  of  the  French  Govern- 
ment. He  has  since  appeared  to  be  a  gentleman 
of  the  name  of  Bellam3r ;  and  bein^  piqued  at  the 
insinuations  which  represented  him  as  a  mere 
swindler,  who  wished  to  get  money  for  himself, 
he  has  published  a  letter  under  his  real  name  in 
the  Paris  newspapers,  wherein  he  expressly  de- 
clares that  he  neither  spoke  or  wrote  one  word  in 
the  negotiation  with  our  Commissioners  without 
the  express  direction  of  the  Minister  for  Foreign 
Affairs. 

The  Envoy  having  confirmed  France  in  her 
opinion  as  to  the  existence  and  strength  of  her 
party  hercj  goes  on  to  inform  her  who  are  her  ene- 
mies in  this  country. 

**  By  what  fiituity.  Citizen  Mimster,  has  this  unfor- 
toaate  qnairel  been  snffered  to  arrive  at  the  present 
disiil  Why  are  the  enemies  of  France  and  America 
tobetohighlygxmtifiedr 

Here  we  see  that  the  enemies  of  France  in  this 
eoDotry  are  also  the  enemies  of  America;  and 
they  are  gratified,  it  seems,  by  the  quarrel.  From 
the  whole  tenor  of  the  paper  it  is  manifest  that 
by  the  enemies  of  France  are  meant  those  persons 
in  this  country  who  have  supported  their  own 
Gorernment  and  thought  that  the  aggressions  of 
France  ought  to  be  resisted.  These,  France  is 
informed,  are  also  enemies  to  America ;  while,  on 
the  other  hand,  all  the  real  lovers  of  liberty  and 
friends  of  their  country  are  also  friends  of  France. 
Let  every  one  judge  how  much  this  must  tend  to 
confirm  her  in  the  opinion  she  holds  respecting 
the  existence,  the  strength,  and  the  attachment  of 
her  party  in  this  country. 

**  Frtnce  will  no  doubt  answer,  America  was  origi- 
^^  in  the  wrong,  and  gives  us  no  eiplanation ;  Sie 
Government  of  the  United  SUtes  will  deny  this,  .and 
o&r  its  own  complaints.  But,  unhappily,  the  danger 
of  a  rapture  is  now  become  too  imminent  to  permit 
^enminstions  on  the  one  part  or  the  other.  Is  peace 
retired  by  France  1  The  friends  of  liberty  in  America 
ha^  ever  been  ready  and  willing  to  admit  of  it." 

In  this  paragraph,  the  system  is  still  further  de- 
Yek)ped,  and  the  views  of  the  mission  begin  to' 
diacloie  themselves.    ''  The  friends  of  liberty  in 
America,"  France  is  told,  "  have  ever  been  readv 
aod  willing  to  admit  thatehe  is  desirous  of  peaoe." 


Therefore,  those  who  are  not  ready  and  willing  to 
admit  this,  are  not  friends  of  liberty.  Therefore, 
the  American  Government,  including  the  Execu- 
tive and  both  Houses  of  the  LegiKJature,  are  not 
friends  of  liberty ;  for  they  have  denied  that 
France  was  desirous  of  peace,  and  have  contend- 
ed^ on  the  contrary,  that  nothing  less  than  sub- 
mission would  satisfy  her.  This  has  been  the 
main  position  of  the  American  Government,  the 
grouna-work  of  its  whole  system,  of  all  its  late 
measures;  and  the  ardor  wherewith  these  meas- 
ijures  have  been  seconded  by  the  people  has  arisen 
from  a  conviction  of  this  truth.  But  here  France 
is  told  not  to  be  alarmed  by  these  appearances ; 
for,  that  all  the  ^  friends  of  liberty"  in  America, 
that  is,  in  other  words,  the  whole  party  whom  she 
considers  and  relies  on  as  her  party,  are  still  ready 
and  willing  to  believe,  contrary  to  ail  theevidence 
of  facts,  and  all  the  declarations  of  their  own 
Grovernment,  that  she  is  desirous  of  peace.  Could 
she  have  stronger  encouragement  to  proceed  than 
thus  to  be  told,  by  a  person  who  speaks,  whether 
with  or  without  authority,  in  the  name  of  a  party, 
and  supports  his  opinion  by  theirs,  that,  do  what 
she  will,  there  is  a  numerous  and  powerful  descrip- 
tion of  persons  in  this  country  ready  to  shut  their 
eyes  to  her  conduct,  distrust  and  disbelieve  our 
own  Government,  and  place  an  implicit  reliance 
on  all  her  insidious  professions  ?  What  stronger 
inducement  could  she  have  to  believe  that  even 
were  she  to  invade  the  country,  she  miffht  insure 
the  assistance  of  all  the  *' friends  of  liberty  in 
America,"  by  publishing  a  manifesto  to  declare, 
as  her  General  did  when  he  was  advancing  into 
Switzerland,  that  she  meant  not  to  attack  the 
country,  but  only  to  release  it  from  oppression,  to 
suppress  the  '^  aristocracy,"  and  place  the  Gov^ 
ernment  in  the  hands  of  the  ^  true  patriots,"  the 
^^  friends  of  liberty  in  America  ?" 

"  When  we  have  seen  the  numerous  depredations 
made  on  our  commerce,  particularly  in  the  West  Indies, 
some  by  cruisers  without  commisaions,  others  by  com- 
missioned cruisers,  but  condemned  on  the  most  filvolous 
pretensions,  we  have,  with  pleasure,  sought  a  pretext 
in  maloonduct  of  the  agents  of  Government,  and  not 
carried  our  indignation  to  the  Government  itaelf :  the 
late  arr6t  of  the  Directory  has  proved  that  we  are 
right" 

Here  France  receives  another  most  encouraging 
piece  of  information.  That  '^  we,"  meaning  the 
Envoy  and  those  in  whose  names  he  speaks,  in 
other  words,  ^  all  the  friends  of  liberty  in  Ameri* 
ca,"  are  not  dissatisfied  with  the  conduct  of  the 
French  Government  itself,  with  her  hostile  de* 
crees  against  our  commerce,  which  are  the  grounds 
of  our  complaints,  but  merely  with  the  irregulari- 
ties committed  under  those  decrees,  by  some  of  her 
agents  and  privateers.  Hence,  she  is  enabled  to 
conclude,  that  she  may  insure  the  countenance 
and  support  of  this  party,  of  "  all  the  friends  of 
liberty  in  America,"  without  receding  in  the  least 
from  the  substance  and  essential  parts  of  her  ag- 
gressive system,  provided  she  will  do  something 
to  save  appearances,  will  restrain  some  irregular- 
ities of  her  agents,  and  pass  some  unmeaning  ar- 
r^t  about  the  conduct  of  her  privateers.    If  ahie 
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will  do  thiy,  she  is,  in  substance,  informed,  that 
she  may  continue  to  enforce  her  decrees,  against 
which  themselves,  and  not  against  the  abuses  com- 
mitted under  them,  we  have  armed,  and  may  rely 
on  the  aid  of  the  ^^  friends  of  liberty,"  to  render  our 
efforts  ineffectual.  It  is  easily  seen  how  much 
this,  while  it  teaches  her  the  proper  course  to  be 
followed,  must  encourage  her  to  persevere. 

**  We  have  seen,  with  the  most  lively  regret,  the  non- 
success  of  the  negotiations  at  Paris ;  we  neither  blame 
one  Government  nor  the  other,  that  these  have  not 
been  brought  to  a  happy  issue ;  we  prefer  directing  all 
our  efforts  to  revive  the  expiring  flame  of  friendship 
and  good  will,  that  ought  not,  for  a  moment,  to  have 
been  disminished,  and  to  baffle  the  infamous  intrigues  of 
the  enemies  of  France  and  America,  who,  in  no  way, 
can  be  so  much  gratified,  as  by  bringing  the  two  Re- 
publics to  an  open  rupture.** 

Thus,  it  seems  that  *'  we,"  meaning  still  the  En- 
voy and  his  party,  "  all  the  friends  of  liberty  in 
America,"  are  not  disposed  to  blame  France  for 
the  rupture  of  the  negotiation,  and  take  care  to 
tell  her  so.  This  is  saying  to  her,  in  effect,  ^^  not- 
withstanding what  the  American  Government, and 
its  supporters  here,  said  about  your  conduct  in  the 
late  negotiation,  be  not  discouraged,  for  the  ^friends 
of  liberty'  in  America  do  not  believe  them.  They 
believe  you  in  opposition  to  their  own  Government, 
and  acquit  you  of  all  blame  in  this  affair ;  and  they 
will  take  care  to  counteract  the  infamous  intrigues 
of  these  enemies  of  France  and  America."'  Let  us 
recollect  who  are  meant  by  "  the  enemies  of  France 
and  America,"  in  the  language  of  this  paper,  and 
we  shall  find,  Mr.  Speaker,  that  these  ^  infamous 
intrigues"  mean  the  efforts  employed  to  rouse 
this  country  to  resistance,  and  place  it  in  a  state 
of  defence.  These  efforts  France  is  taught  to  con- 
sider as  *^  infamous  intrigues,"  set  on  foot  by  the 
enemies  of  America:  which  '^  all  the  friends  of 
liberty"  will  not  fail  to  resist,  and.  if  possible,  to 
render  ineffectual.  It  is  obvious  wnat  encourage- 
ment in  her  enterprises  she  must  derive  from  this 
assurance. 

"  The  advantage  of  speaking  the  same  language,  gives 
the  enemies'  of  France  an  opportunity  of  knowing  well 
the  American  people ;  they  know  that  the  purest  lUpub* 
Mean  principles  govern  the  mass  of  them ;  that  their  mag- 
istrates once  chosen,  are  the  organs  of  the  people  during 
the  time  for  which  they  are  chosen,  notwithstanding 
their  adminiitration  may  be  attended  with  errors  and 
even  faults.  If  therefore  they  can  provoke  the  rupture 
they  so  ardently  wish  for,  they  are  sure  that  every  Amer- 
ican will  rally  round  the  standard  of  GU>vemment ;  and  a 
Government  so  supported  will  be  a  most  useful  ally  to 
them. 

"  I  wiih,  Citizen  Minister,  (and  here  I  know  that  I 
convey  the  wishes  of  all  who  deprecate  a  separation  from 
France,  and  particularly,  that  great  friend  to  liberty, 
so  well  known  in  this  country.) 

[In  this  place,  Mr.  H.  said,  the  name  of  a  dis- 
tinguished personage  in  this  country  was  men- 
tioned, which  he  did  not  think  himself  at  liberty 
to  repeat.] 

**  To  impress  on  the  minds  of  the  Government,  the 
truth  contained  in  the  foregoing  paragraph,  it  is  essenti- 
al that  they  diould  feel  and  be  well  convinced  of  it,  in 


order  that  they  may  be  on  their  guard  against  intrigtnta 
who  will  not  fail  to  engage  them  to  count,  in  case  of  a 
rupture,  on  a  powerful  party  in  America  to  assist  the 
plans  of  France,  and  even  to  aid  in  case  of  an  invasion. 
The  contrary,  be  assured  Citisen  Minister,  will  be  the 
effect ;  the  very  idea  strikes  all  true  Americana  with  hor- 
ror ;  they  are  ardently  desirous  of  an  accommodatioa 
vrith  France ;  but  desirous  as  they  are  of  an  aecommo- 
dation,  they  woul ^  be  no  less  ready  to  support  their  Got- 
emment  in  war,  and  particularly  in  opposing  vrith  en- 
ergy all  foreign  invasion.  This  truth  aomitted,  France 
has  to  consider  which  is  most  for  her  own  interest,  to 
make  an  enemy  of  United  America  and  to  throw  her 
thus  into  the  aims  of  Great  Britain,  or  by  a  great  and 
magnanimous  conduct  to  draw  back  those  wanderinf 
affections,  which  intrigue  and  miaunderstandiiig  have 
estranged  for  a  moment,  and  leave  the  trae  Americaa 
character  to  blase  forth  in  the  approaching  elections.'' 

This  paragraph,  more  fully  than  any  other,  dis- 
closes the  cloven  foot  of  the  mission.  France  is 
assured  that,  should  she  persist  too  openly  in  her 
pleas,  should  she  continue  her  outrageous  and  in- 
sulting behaviour,  should  she  openly  attack  or  in- 
vade tne  country,  she  will  unite  all  parties  against 
her,  and  ruin  her  own  cause.  That  she  must, 
therefore,  temporize,  take  off  a  little,  or,  to  use  a 
seaman's  phrase,  shorten  sail  for  a  while.  For 
what  is  she  to  do  this?  Listen  to  the  Envoy.  She 
is  to  do  it  in  order  to  ^  bring  back  the  wandering 
affections  of  the  country ;  aod  make  the  true 
American  character  blaze  forth  in  the  approach- 
ing  elections."  In  plain  English,  to  strengthen 
her  party,  which  her  late  violent  conduct  had  ren- 
dered unpopular,  and  give  them  a  preponderance 
in  the  next  elections.  Thus,  a  foreign  GoTem- 
ment  is  instructed,  by  the  envoy  of  a  domestic 
faction,  or  a  person  who  takes  on  himself  to  speak 
and  act  as  such,  in  the  proper  method  of  aiming  a 
successful  stab  at  the  vitals  of  our  Constitution, 
by  influencing  our  elections,  and  from  the  assur- 
ances con  tamed  in  the  former  part  of  the  memo- 
rial about  the  views  and  opinions  of  this  party,  who 
are  thus  to  be  rendered  triumphant  in  the  elec- 
tions, she  is  left  at  full  liberty  to  conclude  that,  if 
by  some  trifling  and  insidious  concessions,  she 
can  accomplish  this  point,  she  will  have  nothing 
to  fear  after  '^  the  true  American  character  shafl 
have  been  made,  by  her  means,  to  blaze  forth  in 
the  elections."  In  other  words,  after  this  party,  on 
whom  she  relies,  bhall  have  obtained  a  prepon- 
derance in  the  popular  branch  of  the  Govern- 
ment. 

**  France  has  now,  Citizen  Minister,  an  opportunity 
of  gaining,  or  losing,  the  afiections  of  the  Ajnericans 
forever ;  she  has  lately  shown  an  unequivocal  desire  of 
preserving  peace  with  her ;  but  she  has  not  yet  done 
enough  for  her  own  interest  What  she  has  done  will 
have  but  little  effect,  while  the  embargo  exists  and  Ameri- 
can seamen  are  confined  in  prison ;  let  them  be  released, 
the  embargo  raised  as  soon  as  possible,  and  a  Minister 
sent  to  America  with  liberal  instructions ;  the  dispute 
will  then  be  immediately  restored ;  you  will  rejoice  the 
hearts  of  all  true  Americans ;  their  children  will  lisp 
your  praises,  and  their  fothen  will  inspire  their  young 
minds  with  love  and  affection  for  their  andent  deliv- 
erers. 

*'  I  know  that  the  measure  of  sending  a  Minister  im* 
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mediately  to  Philadelphia,  may  be  coniidered  as  an  act 
of  condeeceiuion.  Bot  there  are  casea,  Citizen  Minister, 
where  oondeicennon  is  magnanimity.  The  object  is  to 
•trike  dead  at  one  stroke  the  intrigues  of  the  enemies  of 
Fnnee,  both  in  England  and  America. 

"  That  Government,  between  the  two  Republics,  whidi 
ihsll  take  the  first  and  most  irresistible  step  towards 
thif  great  object,  will  acquire  the  highest  honor. 
Though,  as  an  American,  I  might  wish  that  this  honor 
might  belong  to  my  Government,  yet,  as  a  philosopher, 
I  am  only  desiroos  that  the  good  should  be  done,  with- 
ODt  being  anxious  who  shall  be  the  author  of  it 

^^  Permit  me  to  close,  with  another  observation.  If 
the  lart  propoeitton  be  inadmissible,  let  a  neutral  dty, 
inch  u  the  Hague,  be  pointed  out  by  the  Directory  as 
the  piloe  of  meeting,  and  let  an  official  declaration  to 
thii  effect  be  made  through  Mr.  Skipwith,  the  only  au- 
thoriied  person  we  have  in  this  place. 

"  I  beg,  Citizen  Minister,  that  you  will  not  forget 
th«t  there  is  not  a  moment  to  be  lost.  Congress  is  to 
iHemUe  again  in  about  two  or  three  months  from  this 
time,  and  I  dread  the  effects  of  the  despair  to  which  the 
American  people  may  be  driven  from  the  cruel  state  of 
fn^wnse  whidi  brought  me  to  this  country." 

Id  these  paragraphs,  the  degree  of  apparent  coq- 
cessioQ  necessary,  on  the  part  of  France,  in  order 
to  regain  her  innoence,  and  render  her  party  tri- 
umphant in  the  elections,  is  expressly  pointed  out ; 
and  we  see  that  it  extends  to  not  one  of  the  great 
subjects  of  complaint  which  have  induced  this 
coaotry  to  resort  to  force  for  the  protection  of  its 
violated  rights.  The  raising  of  an  embargo,  which 
nuy  be  laid  on  again  as  soon  as  the  purpose  is  an- 
swered: the  release  of  a  few  seamen,  who  may  be  de- 
tained under  various  pretexts;  a  negotiation  which 
may  be  span  out  at  pleasure ;  while,  under  the  hos- 
tile decrees  of  France,  our  commerce,  unprotect- 
ed, may  be  assailed  in  all  parts  of  the  world — such 
are  the  anodynes  whereby  this  country  is  to  be 
lotied  into  a  fatal  security,  while  French  influ- 
ence is  to  operate  on  our  elections,  a  French  party 
IS  to  be  raised  up  and  increased,  and  those  plans 
vhieh  have  hitherto,  in  the  insolent  intoxication 
of  saccess.  been  too  openly  and  prematurely  push- 
^are  to  be  cautiously  ripened  for  more  well- 
timed  and  effectual  accomplishment. 

In  short,  France  is  informed,  in  this  memorial, 
Oi  the  false  step  she  has  taken,  of  the  ill  effect 
vbich  it  has  produced,  and  of  the  manner  where- 
in it  may  be  retrieved ;  while,  on  the  other  hand, 
$he  is  assured  of  the  attachment  of  her  party,  and 
taught  to  hope  everything  from  their  efforts,  pro- 
vided she  will  not  herself  render  ihem  ineffectual 
°y  tbe  too  great  violence  of  her  conduct. 

This  paper,  therefore,  Mr.  Speaker,  proves  in  the 
D"t  place  the  actual  existence  of  such  interference 
tiyaparty,  or  person  speaking  in  the  name  of  a 
F^Jty.  as  the  bill  now  under  consideration  is  inten- 
ded to  prevent;  and  secondly,  shows  to  what  insid- 
ious and  destructive  purposes  this  interference, 
j^ere  Government  weak  enough  to  permit  it,  might 
t>e  employed.  Shall  we  not  then  check  this  dan- 
gerous eril  by  nassing  the  bill  ? 

As  to  myseli,  I  have  been  charged  on  this  occa- 

?°k'  if  ^^  ^^^^'i  with  intending  to  excite  alarm. 

I  *r~J"^^*^  present  notice  this  charge  particular- 

'T-  because  whenever  I  have  formerly  thought  fit 
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to  answer,  I  have  answered  by  confessing.  Shall 
I  be  asked  why  I  wish  to  create  alarm?  Ask  the 
sentinel,  who  sees  the  enemy  approach  under  the 
cover  oi  night,  why  he  creates  an  alarm.  I  see, 
or  think  I  see,  for  I  lay.  no  daim  to  infallibility, 
and  may  perhaps  be  mistaken,  but  I  think  I  see 
the  enemy  attempting,  by  secret  marches  and  am- 
buscade, to  make  a  lodgment  in  our  works,  or  take 
our  camp  by  surprise;  and  believing  this,  my 
most  sacred  duty  to  those  who  have  placed  me 
here  to  watch  for  their  safety,  commands  me  to 

five  the  alarm ;  and  from  the  performance  of  this 
uty  I  shall  never  be  deterred  oy  the  fear  of  fall- 
ing under  the  censure  of  gentlemen,  who,  seeing 
no  danger  themselves,  are  offended  if  an  alarm  is 
sounded  by  those  who  do  see  it. 


Friday,  January  11. 

The  Speaker  informed  the  House  that  the  un- 
finished business  first  in  order,  was  a  bill  on  its 
third  reading  for  the  punishment  of  certain  crimes 
therein  named. 

Mr.  Bayard  moved  to  postpone  the  further  con- 
sideration of  this  bill  till  Monday,  for  the  purpose  of 
passing  the  bankrupt  bill,  which  he  thought  it  of 
importance  to  pass  immediately.  He  wished  it 
for  another  reason.  He  had  been  instructed  that 
the  Senate  had  come  to  a  conclusion  on  the  ques- 
tion of  jurisdiction  with  respect  to  the  impeach- 
ment of  William  Blount,  and  it  was  probable  the 
managers  might  be  called  to  the  bar  of  the  Senate 
to  receive  iudgment  in  the  course  of  the  sitting, 
and  if  the  debate  on  the  bill  for  the  punishment  of 
certain  crimes  was  proceeded  with,  it  might  occih 
py  a  considerable  time,  and  the  managers  could 
not  with  propriety  attend  the  Senate  whilst  the 
debate  was  going  on. 

Mr.  Nicholas  said  that  it  could  not  be  expected 
that  the  bankrupt  bill  could  be  sooner  got  through 
than  the  business  first  in  order,  and  the  managers 
would  be  as  little  inclined  to  leave  the  debate  on 
that  as  the  other  bill.  It  could  not  be  supposed 
that  a  law  of  such  magnitude  as  the  bankrupt  law, 
could  be  passed  over  without  a  discussion  of  its 
principle;  and  as  no  gentleman  had  come  to  the 
House  with  any  idea  of  this  business  being  taken 
up  to-day^  and  of  course  are  unprepared  to  deliver 
their  sentiments  upon  it,  he  hoped  the  unfinished 
business  would  be  nroceeded  with. 

The  question  for  postponement  was  put,  and 
negatived — 41  to  40. 

USURPATION  OF  EXECUTIVE  AUTHORITT. 

The  bill  for  the  punishment  of  certain  crimes, 
therein  named,  being  then  read — 

Mr.  Baldwin  said,  he  now  considered  the  bill  as 
having  taken  its  definite  shape  and  extent,  in  which 
it  was  to  pass  into  a  law  or  not,  as  the  Judgment 
of  the  House  should  direct.  For  his  own  partj  he 
must  say  that  his  judgment  was  that  it  was  not  best 
for  it  to  pass  into  a  law.  As  the  words  of  the  bill 
now  stood,  he  considered  them  as  clearly  including 
the  cases  mentioned  by  the  gentleman  irom  Mary- 
land (Mr.  Smith)  and  the  gentleman  from  Penn- 
sylvania (Mr.  Gallatin)— persons  who  sought 


2627 


HISTORY  OF  CONGRESS. 


2628 


H.  OF  R.] 


Usurpation  of  Executive  Authority. 


[January,  17^ 


the  release  of  captured  seamen,  or  of  seouestered 
property,  or  the  payment  oi  debts  from  such  fqreign 
nations;  or  attempted  the  explanations  od  the  sub- 
ject of  embargo,  as  they  had  mentioned,  must  come 
under  the  j)enul  operation  of  this  law.  As  the  act 
now  reads,  it  is, "  ii  any  person  shall  dlrectly,or  indi- 
rectly, commence  or  carry  on  any  verbal  or  written 
correspondence  or  intercourse  with  any  foreign 
Gbvernment.  or  any  officer  or  agent  thereof,  with 
intent  to  influence  the  measures  or  conduct  of  the 
Gk)7ernment,  in  relation  to  any  disputes  or  contro- 
yersies  with  the  United  States."  The  words  '4n 
relation  to,"  seemed  to  be  considered  by  some  gen- 
tlemen, in  their  remarks,  as  following  the  word 
^^correspondence,"  and  as  designed  to  limit  and 
qualify  that  part  of  the  sentence;  but  the  fact  is 
they  are  in  the  other  member  of  the  sentence — 
'*with  intent  to  influence  the  measures  or  conduct 
of  such  Gk)vernment,  in  rekUion  to  any  disputes  or 
controversies;"  the  words  as  they  stood  seemed  to 
have  a  stride  and  compass  peculiarly  extensive; 
having  any  distant  relation  to  any  such  disputes 
and  controversies:  certainly  the  cases  before  stated 
must  have  some  distant  relation  to  such  disputes 
and  controversies,  and  must  be  punishable  by  the 
law. 

He  also  considered  it  as  clearly  prohibiting  the 
cases  which  he  had  mentioned,  when  the  motion 
for  introducing  this  bill  was  first  made,  viz:  persons 
who  from  religious  impressions,  or  any  other  cause, 
undertook  to  be  peace-makers.  It  was  well  known 
that  there  was  a  very  respectable  religious  society, 
who  made  it  matter  of  conscience  not  to  take  part 
in  war,  but  who  were  unwearied  in  their  exertions 
to  avert  and  prevent  it;  there  was  reason  to  believe 
they  had  many  times  produced  favorable  effects. 
The  management  of  affairs  with  the  Indians  had 
not  been  specially  given  to  this  Government,  but 
had  been  taken  up  under  their  power  to  hold  trea- 
ties with  foreign  nations.  The  Moravians  and 
some  other  religious  societies,  to  whom  he  had  be- 
fore alluded,  were  much  in  the  habit  of  having  inter- 
course with  them,  to  prevent  their  depredations  and 
keep  them  at  peace.  Their  vicinity  to  some  of 
the  tribes,  and  the  influence  which  they  have  ac- 
Quired,  often  renders  them  exceedingly  useful.  He 
thought,  as  the  expressions  now  stood,  all  these 
cases  would  be  exposed  to  the  punishments  of  the 
law. 

He  also  now  considered  it  as  settled,  in  this  stage 
of  the  business,  that  there  was  no  special  call  to 
legislate  on  this  subject  from  anything  that  could 
be  made  to  appear  respecting  the  gentleman  who 
had  lately  gone  to  France  to  endeavor  to  bring 
about  a  reconcilation  between  the  two  countries, 
which  had  been  alluded  to  by  some,  and  urged  by 
others,  as  the  principal  occasion  of  this  law.  The 
motion  which  had  been  first  committed  on  this 
subject  was.  to  inquire  into  the  expediency  of  pass- 
ing such  a  law  at  this  time.  It  was  no  aoubt  the 
duty  of  the  committee  not  to  overlook  the  subject, 
which  had  been  ur^ed  as  the  principal  ground  of 
the  expediency.  Iiaving  been  one  of  the  com  mit- 
tee.  he  knew  they  did  not  overlook  it;  he  had  him- 
seli  specially  urged  the  necessity  of  it  in  the  com- 
mittee; he  had  also  felt  it  his  duty,  as  one  of 


them,  to  make  all  the  inquiry  in  his  power ;  he  be- 
lieved nothing  had  presented  itself  to  them  which 
they  could  make  the  ground  of  a  special  repon. 
The  committee,  in  asking  leave  to  report  in  the 
first  instance  by  the  bill,  fully  convey  their  optn- 
ion  that  it  rests  on  the  principles  of  general  exp^ 
diency,  and  not  on  any  particular  case.  ] 

As  there  were  those  objections  to  passing  the  ] 
law,  and  nothing  special  to  demand  it,  he  thought  j 
it  must  be  owned  at  least  to  be  a  very  dcmbuol  | 
measure.  He  was  apprehensive  it  rose  from  the  • 
impulse  of  the  present  time,  and  not  from  the  reil  • 
nature  of  the  subject.  He  was  led  to  make  this; 
remark,  because  such  laws  had  never  been  foooi  | 
necessary  in  other  countries^  as  far  as  he  knew, ; 
yet  they  have  political  parties,  and  are  equaOr  j 
exposed  to  have  their  measures  counteracted  iqr  [ 
individuals.  Neither  had  it  been  found  necessarf  i 
heretofore  in  this  country;  in  the  time  of  the  RdTihl 
lution,  it  was  singularly  exposed  to  such  ioterrup*' 
tion,  but  never  resortea  to  tnese  penalties. 

Passing  general  laws  under  the  influence  of  par- 
ticular occasions,  he  thought  generally  the  infirm- 
ity of  ail  Governments ;  perhaps  there  was  not  a 
code  of  any  civil  society  where  cool  reflection 
had  not  found  occasions  to  regret  such  enors. 

He  begged  leave^  then,  to  attend  to  the  necessitjr 
urged  on  this  occasion ;  that,  unless  this  law  passes, 
an  individual  can  usurp  the  Executive  authohty. 
go  as  an  Ambassador  to  a  foreign  country,  and 
defeat  all  the  measures  of  the  Government.  I( 
will  be  remembered,  said  he,  that  if  there  is  more 
than  one  concerned,  it  will  come  under  as  hean 
penalties  by  the  first  section  of  a  former  act  for 
the  punishment  of  certain  crimes.  This  necessity, 
ur^ed  in  this  case,  is  to  be  considered  as  confined 
to  individuals  who  may  undertake  such  enterprises 
without  any  combination  or  concert  with  any  other 
person ;  if  it  is  possible  to  trace  out  any  conoexioo 
with  a  party,  or  with  any  other  individual  it  is 
already  maae  as  penal  as  it  is  now  proposed  to 
make  it.  Is  it  possible,  he  asked^  that  an  individual 
without  any  such  connexion,  without  any  testimo- 
nial of  his  acting  for.  or  respecting  any  other  but 
himself,  should  be  able  to  usurp  the  character  ol 
an  Ambassador,  or  any  other  portion  of  the  Execu- 
tive power  ?  Would  it  be  possible  for  an  individual 
arriving  here,  to  take  upon  himself  the  character  of 
Ambasador  from  the  Emperor  of  Germany,  or  anf 
foreign  Court,  when,  on  mqiiry,  he  appeared  to  be 
clothed  with  no  authority,  and  had  no  evidence 
of  his  being  empowered  lo  act  for  others?  It  has 
absurdity  in  the  face  of  it;  an  individual  might  as 
well  usurp  the  Legislative  or  Judicial  powers,  but 
who  would  acknowledge  or  obey  him  as  a  legisla- 
tor or  as  a  court  ?  He  did  not  see  the  necessity 
for  the  bill,  on  that  ground,  so  urgent  as  it  appeared 
to  some  gentlemen. 

But,  said  Mr.  B.,  the  necessity  for  this  law  m 
urged  by  many,  principally  from  the  present  time 
and  the  political  circumstances  of  the  country ; 
that  there  is  a  French  faction  in  this  country.  > 

a  whom  they  call  Jacobins,  who,  as  they  say.ar^ 
)se  union  with  the  Jacobin  Republic,  and  who 
wish  to  make  this  country  a  province  of  Fraacc 
What  they  call  the  Jacobm  Kepublic,  appears  (o 
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have  been  very  different  in  different  stages.  Which 
of  the  political  parties  in  this  country  bears  the 
strongest  resemblaDce  to  that  body  in  their  sys- 
tem, or  in  their  manner  of  accomplishinff  their 
measures,  which  seems  most  to  make  use  of  them 
as  their  model,  he  should  Ijeave  others  to  determine. 
Though  there  was  no  place  in  this  country  called 
the  hall  of  Jacobins,  yet  he  had  heard  of  a  hall  of 
caucus^  which,  from  the  beginning  of  the  Qo rem- 
meot  to  the  present  time,  hadbeen  very  much  a  place 
of  political  intrigue  and  nocturnal  cabal;  where 
a  certain  party,  with  whom  he  had  generally  disa- 
greed on  political  subjects,  had  concerted  their 
measures  and  enforced  very  disciplined  obedience 
OD  their  followers;  for  himself  he  had  not  been  in 
the  habit  of  transacting  the  business  of  the  public 
in  that  way;  be  believed  he  might  say  the  same 
of  those  with  whom  he  had  generally  acted. 

As  to  their  insinuations  that  this  French  faction 
was  formed  into  a  party  by  a  foreigner  who  arrived 
here  several  years  ago,  by  the  influence  of  money 
—that  they  are  leagued  with  United  Irishmen, 
and  societies  of  free  masons  in  this  and  in  other 
countries,  for  the  destruction  of  all  social  relations, 
of  all  private  property,  of  all  religion,  and  of  all 
government,  and  that  so  great  a  proportion  of 
(bis  House,  and  two*thirds  of  the  last,  are  invol- 
ved in  the  charge,  it  appeared  so  entirely  the  crea- 
ture of  passions  and  imagination,  or  something 
worse,  that  with  all  his  respect  for  the  individuals 
who  had  made  the  insinuations^  he  could  not  per- 
suade himself  to  give  them  a  serious  answer.  He 
believed  the  gentlemen  erred  in  confining  their 
rieK-s  of  the  existence  of  political  party  in  this 
eoaotry  to  so  short  a  period.  It  might  probably 
arise  from  their  not  having  had  opportunity  to  be 
50  particularly  acquainted  witii  tne  affairs  of  this 
country  before  that  time.  These  remarks  had 
been  principally  confined  to  the  last  and  the  pres- 
ent session,  ana  to  those  who  were  amon^  the  last 
who  had  taken  their  seats  in  the  councils  of  the 
United  States.  For  his  own  part,  he  did  not  con- 
sider it  as  at  all  the  just' view  of  the  political  i>ar- 
ties  which  exist  in  this  country.  His  situation 
lud  obliged  him  to  view  the  subject  in  a  very  dif- 
fi^rent  extent.  This  country  had  but  lately  gone 
t^^roogh  a  great  Revolution;  in  all  nations  and 
countries  where  a  revolution  has  taken  place,  it 
pnerally  affects  the  whole  age  in  which  it  has 
^^ppened,  and  often  much  more.  They  who  un- 
dertake to  judge  of  characters  and  events,  must 
jadge  of  tnem  as  standing  in  relation  to  those 
erents  and  as  to  be  explained  on  principles  in 
some  measure  peculiar  to  themselves,  or  they  will 
be  led  into  error. 

In  the  long  struggles  between  the  houses  of 
York  and  Lancaster  in  England,  or  the  expul- 
son  of  the  Stuarts  and  the  establishment  of  the 
house  of  Hanover  upon  the  throne,  the  events  of 
those  times  are  to  be  judeed  of  principally  by  an 
intimate  knowledge  of  mose  transactions.  He 
Wliered  the  events  of  our  times  had  not  yet  £[ot 
beyond  the  reach  and  influence  of  causes  peculmr 
to  that  revolution ;  probably  they  who  came  after 
^  may  discover  relations  in  character  and  events, 
which  form  the  real  picture  of  nature  and  of  life, 


and  which  are  overlooked  by  man  at  the  present 
time. 

Mr.  B.  also  observed  that  they  had  scarcely  got 
through  the  Revolution  before  it  became  expedient 
to  make  great  changes  in  the  form  of  their  Gov- 
ernment; though  this  was  done  with  unusual  calm- 
ness and  moderation,  yet  it  also  partook  so  much 
of  the  nature  of  ^  revolution,  that  it  forms  an  im- 
portant part  in  the  view  of  the  political  parties  in 
this  country.  To  put  in  practice  a  single  new  law 
often  occasions  great  perplexity  and  difierence  of 
opinion  in  a  court ;  where  there  has  been  a  new 
revision  of  a  whole  code,  it  costs  years  of  labor 
and  difficulty  to  settle  the  practice  upon  it.  The 
Constitution  of  the  United  States  contained  more 
provisions  on  great  and  important  subjects,  in  a 
small  compass,  than  almost  any  other  instrument 
that  had  gone  before  it;  of  course  it  was  a  work 
of  great  difficulty  to  settle  the  practice  upon  all 
the  parts  of  it,  and  to  carry  it  into  effect.  Just  as 
this  difficult  undertaking  was  commenced,  the  com- 
motions begun  in  Europe ;  it  soon  became  a  great 
and  most  passionate  strife  of  all  the  cardinal  prin- 
ciples of  politics,  and  under  circumstances  that 
could  not  fail  to  extend  their  influence  to  this 
country,  to  excite  something  of  the  same  strife 
between  the  same  principles^  and  make  our  own 
difficult  undertaking  doubly  difficult.  Besides  these 
considerations  which  he  had  now  mentioned,  all 
society  showed  that  there  was  in  the  human  char- 
acter a  foundation  for  radical  different  opinions  on 
political  subjects;  there  is  not  a  place  in  which  it 
does  not  show  itself.  Some  are  always  for  turn- 
ing Government  a  little  higher,  and  others  for 
keeping  it  more  moderate;  probaoly  if  a  thousand 
persons  in  exactly  similar  circumstances  were  re- 
moved at  once  and  placed  on  a  desolate  isle,  and 
in  the  midst  of  the  sea,  to  begin  a  society  for  them- 
selves, it  would  not  be  long  before  these  leading 
distinctions  would  show  themselves,  which  would 
finally  ffrow  up  into  the  old  settled  distinctions  of 
Monarchists  and  Republicans.  There  was  no  doubt 
but  that  it  showed  itself  early  in  this  country;  he 
had  no  doubt  but  that  it  showed  itself  before  the 
disbanding  of  the  American  Army,  in  the  attempts, 
which  have  been  well  known,  which  were  made 
to  prevent  their  disbanding,  and  to  go  and  demand 
their  pav  with  their  arms  in  their  hands:  and  in 
some  otner  circumstances,  which  he  could  men- 
tion if  it  was  necessary. 

It  also  showed  itself  soon  after  the  peace,  in  re- 
peated attempts  to  jostle  the  pillars  of  the  old 
Government,  and  that  in  defiance  and  without 
the  consent  of  those  who  were  administering  it. 
After  they  consented  to  recommend  a  Conven- 
tion to  mase  alterations,  it  is  well  known  to  have 
shown  itself  in  that  assembly ;  the  greatness  of 
the  occasion  unexpectedly  called  forth  such  a  por- 
tion of  the  oldest  and  most  venerable  statesmen 
of  our  country  as  effectually  to  correct  and  con- 
trol the  councils  on  those  subjects ;  they  kept  the 
same  ground  as  the  Revolution  had  taken,  and 
which  was  seen  in  all  the  State  Governments. 
They  took  their  principles  from  that  set  of  po- 
litical economists  and  philosophers  now  generally 
denominated  in  the  English  language  Whigs,  and 
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consecrated  them  as  a  Constitution  for  the  gov- 
ernment of  the  country.  Though  this  was  a 
very  great  and  decided  majority,  yet  it  is  equally 
well  known  that  there  were  some  who  entertained 
very  different  opinions;  they  no  doubt  still  enter- 
tain them,  and  they  who  expect  to  find  any  time 
when  this  will  not  be  the  case,  expect  too  much 
of  human  nature,  they  will  be  sure  to  be  disap- 
pointed. 

These  were  the  outlines  under  which  he  had 
accustomed  himself  to  view  these  subjects;  he 
was  sensible  they  would  often  receive  some  addi- 
tional colorings  from  the  great  events  which  are 
now  passing;  but  he  believed,  that  on  a  fair  view 
of  the  subiect,  in  all  its  proper  relations  and  con- 
nexions, tnere  is  nothing  so  perilous  and  terrify- 
ing in  our  present  situation  as  to  be  sounded  so 
loudly  as  a  cause  of  alarm,  or  to  call  for  any  very 
harsh  or  desperate  measures  ;  nothing  but  what 
the  good  sense  and  virtue  of  the  people  of  this 
country  would,  in  a  time  of  peace,  soon  bring  to 
a  proper  situation.  Even  the  paper  which  one  of 
the  ffentlemen  adduced  as  the  ground  of  his  prin- 
cipal reliance  to  enforce  the  present  necessity  of 
this  law,  which  he  has  been  at  so  much  pains  to 
procure,  does  not  at  ail  strengthen  the  case  of 
Switzerland  and  the  other  instances  which  have 
been  so  often  held  up  for  our  warning  and  alarm  ; 
there  one  of  the  parties  invited  foreign  force  to 
come  in  and  aid  tnem  in  vanquishing  their  politi- 
cal opposers ;  this  paper  represents  this  country  as 
truly  Republican;  that  the  people  will  without 
doubt  rally  round  their  Government,  even  though 
they  may  conceive  them  to  be  guilty  of  errors, 
and  that  if  an  invasion  is  attempted,  they  may 
expect  unanimous  resistance. 

Afr.  Brace  complained  that  the  gentleman  from 
Georgia,  who  had  just  sat  down^  had  forsaken  the 
subject  before  theHouse^by  givm^  to  the  House  a 
dissertation  on  law,  politics,  and  history,  not  only  of 
this  countrv,  but  also  of  European  countries.  The 
object  of  tne  bill,  said  Mr.  B.  is  to  prevent  a  cer- 
tain mischief;  but  the  gentleman  says  Congress 
oujght  not  to  pass  laws  on  particular  occasions.  If 
this  principle  had  beenadhered  to,  ourcode  would 
have  been  very  small.  He  had  supposed  that  all 
laws  were  produced  by  particular  occasions  which 
showed  their  necessity.  He  believed  no  example 
could  be  adduced  from  the  whole  code  of  our  com- 
mon law,  of  a  law  which  did  not  originate  in 
some  transaction  calculated  to  destroy  society.  To 
be  sure,  this  is  a  new  case ;  but  the  gentleman 
himself  allows  that  this  is  a  new  era,  in  which 
new  doctrines  and  new  principles  are  advanced. 
But  the  alarm  about  these  principles,  the  gentle- 
man from  Georgia  says,  has  generally  come  from 
gentlemen  who  have  lately  taken  their  seats  in 
this  House,  who  are  unacquainted  with  the 
grounds  upon  which  the  Government  had  pro- 
ceeded from  its  commencement.  Mr.  B.  said  he 
supposed  he  should  come  within  this  class  of 
members.  He  confessed  he  had  not  had  the  ad- 
vantage of  the  experience  of  the  gentleman  from 
Georgia ;  but  he  should  notwithstanding  take  the 
liberty  of  stating;  that  the  occasion  which  has 
called  for  this  biU  is  a  strong  one,  and  that  if  Con- 


gress go  upon  the  ground  which  some  ^ntlemen 
have  taken,  that  any  individual  has  a  right  to  in- 
terfere in   the  negotiations  of  the  GoverameDi 
the   principle  is  so  broad  as  to  be  the  parent  ot 
serious  mischiefs  to  this  country.    If  this  princi- 
ple were  just  it  would  go  to  the  subversion  of  all 
Government ;  for  if  an  individual  should  be  al- 
lowed to  interfere  in  one  department  of  the  Gor- 
ernment,  he  may  also  be  permitted  to  interfere  is 
all.    The  principle  goes  the  whole  length,  and  | 
this  principle  once  allowed,  we  should  find  ooe  | 
class  of  individuals  taking  upon  themselves  the  ! 
Legislative  power,  another  the  Executive,  and  i  \ 
third  the  Judiciary.    Nay,  he  did  not  see  wh^  any  ■ 
number  of  people,  who  had  formed  an  opioioa  i 
from  the  debates  which  are  published,  that  this  ; 
House  was  at  any  time  acting  contrary  to  the  | 
welfare  of  the  country,  might  not  come  forward  | 
in  a  body,  or  as  individuals,  and  state  their  objec*  ' 
tions  to  them  on  this  floor.    Such  a  principle,  it 
must  be  seen,  therefore,  would  lead  to  nothing 
but  disorganization  and  ruin. 

The  result  of  doctrines  of  this  kind  has  pro- 
moted, upon  the  ^reat  theatre  of  Europe,  scenes 
which  have  astonished  the  world ;  and  were  thef 
once  acted  upon  here,  it  would  be  opening  a  door 
for  the  like  scenes  to  be  carried  on  here.  Bat 
these  scenes  had  been  so  frequently  and  so  ably 
brought  to  the  view  of  this  House,  that  it  would 
be  a  waste  of  time  for  him  to  dilate  upon  them. 
There  could  be  no  doubt  that  this  would  be  the 
operation  of  such  a  doctrine. 

This  mischief,  said  Mr.  B.,  is  intended  to  be 
prevented  by  this  bill.  The  conduct  which  had 
given  rise  to  this  bill,  if  the  facts  stated  are  troe, 
might  be  punished  at  common  law;  but  it  is  said 
we  have  no  common  law  that  will  reach  this  case; 
that  the  Federal  courts  have  no  common  law,  and 
this  ought  to  be  a  complete  answer  to  gentlemen 
who  say  this  is  no  offence.  He  believed  it  to  be 
not  only  an  offence,  but  an  offence  of  the  highest 
kind,  and  ought  to  be  provided  against  by  a  stat- 
ute law  of  the  Government ;  not  for  the  sake  of 
punishinfi:  individuals,  but  in  order  to  secure  the 
boreniment. 

Grentlemen  opposed  to  this  bill  have  not  aU 
taken  the  same  ground  of  opposition.  Some  bare 
admitted  the  principle  upon  which  it  is  founded  to 
be  good,  but  that  it  covers  too  much  groand. 
What,  said  Mr.  B.,  is  this  bill  ?  He  thoufht  it 
could  not  be  read  by  an  impartial  individual  who 
could  doubt  as  to  its  object,  or  the  mischief  to  be 
prevented.  Here  is  a  Government,  and  there  are 
a  variety  of  European  Governments.  This  law 
does  not  relate  to  any  particular  one.  It  pro- 
poses to  punish  any  person  who  shall  interfere  in 
any  controversy  or  dispute  between  this  Govern- 
ment and  any  of  these  foreign  Grovemments.  Bat 
gentlemen  have  stated  a  variety  of  indiyidiial 
cases  as  coming  within  the  compass  of  this  bill, 
which  can  by  no  means  be  so  considered.  Sup- 
pose, said  Mr.  B.,  an  individual  has  lost  his  ves- 
sel, and  goes  to  a  foreign  Government  to  recover 
it;  what  connexion  can  this  be  supposed  to  hare 
with  any  dispute  between  the  two  countries? 
Certainly  none;  the  individual  sufferer  goes  to 
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seek  redress  for  himself,  or  for  some  person  by 
whom  he  is  employed,  and  has  no  connexion 
with  any  dispute  of  a  national  kind. 

But  in  the  course  of  the  remarks  which  have 
been  made  on  this  bill,  gentlemen  have  not  con- 
fioed  themselves  to  the  bill  itself,  but  have  gone 
into  a  consideration  of  the  general  policy  of  the 
Goreromeot.  The  gentleman  from  Virginia,  yes- 
terday, (Mr.  Nicholas,)  stated  that  a  course  of 
proceedings  had  been  adopted  by  a  majority  in 
this  House,  the  effect  of  which  had  produced  a 
large  armyi  a  navy,  and  considerable  taxation. 
He  supposed  this  system  wrong,  as  it  led  to  war ; 
but  be  believed  it  was  a  system  which  pleased 
certain  gentlemen,  and  to  support  this  idea  (with 
how  much  propriety  he  would  not  say)  he  had 
introdnced  some  lines  from  a  poetical  work,  a 
production  of  the  State  from  whence  he  came. 
The  object  of  this  was  to  show  that  gentlemen 
opposed  to  him  in  opinion  had  been  the  aiders  and 
abettors  of  Grovemment  to  produce  a  war.  These 
are  ideas  of  extensive  operation,  said  Mr.  B.,  and 
iorolve  very  serious  charees  against  the  measures 
of  Government.  For  his  own  part,  he  did  not 
tiuok  that  those  gentlemen  who  are  in  the  habit 
of  supporting  all  the  measures  of  Qovernment, 
ought  to  be  denominated  a  party ;  those  only 
who  oppose  such  measures  deserve  that  appella- 
tion—especially in  all  free  Governments.  The 
gentleman  from  Georgia  has,  indeed,  stated  this 
Goremment  as  in  its  infancy^  as  making  experi- 
ments, and  that  no  ill  effects  need  be  apprehended 
from  them.  He  could  not  himself  rest  thus  sat- 
isfied. 

Much,  Mr.  B.  observed,  had  been  said  in  favor 
of  peace,  that  it  is  all  desirable,  and  that  war  in- 
Tolres  every  calamity.  These  are  topics  on  which 
we  may  declaim,  and  about  which  a  great  deal 
may  be  said ;  but  he  did  not  believe  the  friends  of 
GoTemment  had  been  contending  for  war  as  such. 
He  believed,  on  the  contrary,  that  their  object  had 
been  peace — that  peace  which  could  be  had  upon 
a  sohd  foundation.  He  was  convinced  that  a 
peace  of  this  kind  has  been  and  still  is  the  object 
of  ibis  Government,  and  that  the  measures  which 
hare  been  adopted,  notwithstanding  what  has 
been  said  to  the  contrary,  have  been  calculated  to 
procure  it. 

What,  exclaimed  Mr.  B.,  would  have  been  the 
situation  of  this  country,  had  opposite  measures 
to  those  which  have  been  adopted  been  pursued, 
^d  we  had  now,  agreeably  to  the  wishes  of  the 
gDtleman  from  Virginia,  neither  Army  nor  Navy  ? 
He  left  the  reflection  of  every  gentleman's  own 
mind  to  make  a  reply.  It  would  be  readily  al- 
lowed that  the  present  situation  of  Europe  had 
changed,  in  some  degree,  the  state  of  things  here. 
An  invasion  of  our  country  may  not  be  attempted 
At  so  early  a  period  as  was  formerly  expected. 
With  respect  to  our  Navy,  however,  Mr.  B.  be- 
lieved, if  It  had  not  been  for  it,  the  whole  of  our 
commerce  would,  before  now,  have  been  cut  up 
l>y  the  roots,  our  vessels  would  have  been  taken 
out  of  our  harbors,  and  our  towns  reduced  to 
ashes.  There  was  nothing,  at  least,  to  have  pre- 
vented this  from  being  the  case,  and  we  know 


sufficient,  said  he,  of  the  hostile  disposition  of  the 
enemy,  to  lead  us  to  believe  that  this  would  have 
been  t^e  case. 

Happily  for  this  country,  continued  Mr.  B.,  the 
course  desired  by  the  gentleman  from  Virginia 
has  not  been  pursued.  We  have  been  placed  on 
a  different  ground.  The  measures  which  have 
been  taken  have  been  defensive,  and  calculated  to 
cut  off  all  communication  with  the  nation  from 
whom  we  have  received  so  much  injury ;  but  all 
our  measures  will  be  in  vain,  if  the  door  proposed 
to  be  closed  by  thb  bill,  is  left  open.  Of  what 
avail  will  it  be,  that  our  commercial  intercourse 
is  cut  ofi^  if  individuals  are  permitted  to  hold  an 
intercourse  of  a  far  more  dangerous  kind  ?  So 
far  from  this  bill  being  unnecessary,  therefore,  it  is 
absolutely  essential  to  follow  up  our  system  of  de- 
fence. Indeed,  this  is  a  part  ot  our  defence  which 
is  above  all  others  necessary^  as  it  will  defend  us 
against  foreign  intrigue,  against  what  has  already 
brought  upon  this  country  great  calamities,  and 
involved  many  others  in  irretrievable  ruin.  This 
crime,  said  Mr.  B..  is,  of  all  others,  of  the  deepest 
dye;  an  individual  may  commit  murder,  and  de- 
serve punishment,  but  his  crime  may  affect  only  a 
small  number  of  persons ;  but  the  evil  of  an  of- 
fence of  this  kind  is,  that  it  involves  a  whole  na- 
tion, and  puts  at  hazard  everything  which  we  hold 
dear. 

Mr.  B.  concluded  by  saying,  that  this  was  an 
extraordinary  case,  that  few  individuals  would 
ever  be  found  to  embark  in  such  a  business ;  but, 
as  what  had  occurred  might  again  occur,  he 
hoped  a  punishment  would  be  provided  for  the 
ofience. 

Mr.  RuTLEDGE  observed,  that  the  gentleman 
from  Georgia,  who  this  morning  opened  the  de- 
bate, in  charjgring  the  friends  of  the  present  bill 
with  legislating  upon  the  circumstances  of  the 
day,  had  been  so  candid  as  to  allow  that  practice 
was  not  peculiar  to  this  Assembly ;  and,  he  would 
add  that,  legislating  upon  circumstances  as  they 
arose,  was  coeval  with  the  science  of  legislation. 
The  gentleman  from  Georgia  well  knows  that  it 
is  the  business  of  Government  to  mark  and  cor- 
rect abuses  that  may  occur,  and  that  if  nothing 
had  ever  arisen  to  disturb  the  harmony  of  society, 
there  would  have  been  no  occasion  tor  codes  of 
jurisprudence.  If  the  tranquillity  of  America  had 
not  been  interrupted,  and  she  had  not  been  men- 
aced with  war,  we  should  not  have  passed  sedition 
and  alien  laws,  and  other  laws,  which  had  been 
dictated  by  the  circumstances  of  the  times ;  they 
called  imperiously  for  those  laws,  which  would 
not  jiiave  been  projected  in  ordinary  times,  and 
they  now  require  a  law  like  that  under  considera- 
tion. The  gentleman  from  Georgia  had  enter* 
tained  the  House  with  a  long  and  learned  disser- 
tation upon  parties,  and  declared  the  advocates  of 
the  bill  coula  not  seriously  believe  that  any  mem- 
bers of  this  House  were  capable  of  carrying  their 
opposition  to  the  Government  so  far  as  to  endan- 
ger the  independence  of  this  country  ;  he  treated 
all  that  had  oeen  said  upon  this  supject  as  mere 
chimeras,  as  the  offsprings  of  lively  imaginations, 
and  asserted  that  he  could  not  believe  the  opposi- 
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tioQ  mean  to  bring  ruin  upon  a  country  in  whose  1 
welfare  they  are  as  much  interested  as  we  are,  by  | 
the  circumstances  of  birth  and  wealth,  and  other  i 
equally  weighty  considerations.  To  these  obser- 
vations he  would  ^ive  a  short  answer;  it  was, 
that  the  opposition  m  this  country  was  so  analo- 
gous to  the  opposition  parties  in  other  countries, 
that  he  could  easily  sujipose  they  would  act  here 
as  the  oppositions  nad  in  Holland,  Switzerland, 
Ireland,  and  other  countries,  where  there  had  ex- 
isted opposition  parties,  and  where  they  had  con- 
stituted a  very  considerable  mean  in  subverting 
the  liberties  ot  their  respective  countries.  Those 
parties  everywhere  be^n  with  reform,  and  every- 
where ended  with  rum ;  their  zeal  had  far  sur- 
passed their  wisdom,  and  had  carried  them  lengths 
which,  originally,  they  never  contemplated  going. 
This  fact  had  been  fully  illustrated  in  an  interest- 
ing publication,  which  had  been  dedicated  to  a 
distinguished  member  of  this  House,  ^Mr.  Gal- 
latin,) and  in  which  the  writer,  speaking  of  the 
misfortunes  of  his  country,  (wnich,  from  being 
one  of  the  most  free  in  Europe,  had  become  a 
department  of  France,)  says : 

«  Stop  where  you  are ;  recollect  the  fate  of  our  com- 
mon country,  Creneva,  and  do  not  put  at  haxard  the 
liberties  of  America ;  like  you,  I  opposed  the  Adminis- 
tration of  my  oonntry ;  my  zeal  to  reform  carried  me  all 
lengths  in  destroying,  and  I  live  a  wandering  exile  to 
mown  over  the  ruins  of  a  Government  which  I  aided 
to  destroy,  and  which  originally  I  meant  to  reform.** 

In  the  history  of  Geneva,  gentlemen  would  see 
how  the  opposition  there  to  tne  administration  of 
the  Government  had  been  led  into  the  revolution- 
ary road  by  the  delusive  lights  which  are  held  out 
from  the  new-fangled  philosophy  of  the  times,  and 
which  a  gentleman  from  Virgmia  yesterday  ac- 
knowledged an  acquiescence  in,  when  he  said  ^*  we 
contending  for  the  rights  of  man."    If  gentle- 


are 


men  are  not  satisfied  by  referring  to  Geneva,  he 
entreated  them  to  look  at  Ireland,  and  contemplate 
how  the  opposition  there,  (composed  of  persons 
who  had  much  to  lose  by  insurrection,  and  much 
to  attach  them  to  the  preservation  of  good  order,) 
had  been  carried  by  their  misdirected  zeal  and 
spirit  of  party,  from  plans  of  very  limited  reforms 
to  open  war  against  their  country.  They  had  on 
all  occasions  declared  thai  their  only  object  was  a 
redress  of  the  grievances  of  the  Catholics  and 
Dissenters;  a  Parliamentary  reform  was  original- 
ly all  they  talked  of;  they  solemnly  protested 
tney  would  not  in  any  event  go  beyond  tnat  mea- 
sure ;  we  find,  however,  that  these  persons,  after 
having  associated  for  attempting  these  measures 
of  reform,  (as  they  declared,)  took  up  arms  against 
their  country ;  we  find  that  self-denominated  pa- 
triots, who  had  been  loud  in  their  professions  of 
loyalty,  have  lately  been  conducting  French  fleets 
aud  French  armies  to  their  native  shores ;  we  find 
them  combined  with  a  foreign  force  for  the  pur- 
pose of  annihilating  a  Government,  which,  origi- 
nally, they  only  meant  to  reform. 

Mr.  R.  said,  the  present  bill  appeared  to  him  so 
unobjectionable,  that  he  could  not  suppose  it  would 
have  been  opposed,  if  the  ingenuity  of  the  gentle- 
man from  Pennsylvania  had  not  suggested  an 


amendment,  which  now  formed  the  ground  of  op- 
position. The  gentleman  from  Greorgia  had  laid 
foot-hold  of  it,  and  said  that,  legislating  upon  a 
particular  case  would  produce  inconvenience  in 
all  other  cases;  to  show  this,  he  had  said  that,  if 
the  exceptions  contended  for,  were  not  introduced 
into  the  bill,  persons  trading  with  the  Indians 
might  be  liable  to  its  penalties ;  he  was  much  sur- 
prised by  this  objection  coming  from  the  gentle- 
man from  Georgia,  for  hevery  well  knew  by  com- 
munications from  the  War  Office,  made  to  a  com- 
mittee of  which  he  was  a  member,  that  Indian 
traders  who  had  gone  into  the  Indian  country,  un- 
der the  pretence  of  selling  goods,  had  been  in 
reality  employed  by  a  foreign  nation,  for  the  pur- 
pose of  alienatinfif  the  affections  of  certain  tribes 
from  the  United  States.  He  allowed,  this  bill 
might  interfere  with  persons  going  among  the 
Indians,  but  it  would  be  a  salutary  interference. 
and  tend  to  preserve  the  peace  and  promote  the 
welfare  of  our  Western  citizens.  A  gentleman 
from  Maryland  (Mr.  Smith)  said,  he  could  not 
vote  for  the  bill  without  the  exceptions  proposed ; 
that,  without  them,  no  individual  would  be  safe 
in  attempting  to  recover  his  property,  which  had 
been  detained  in  France ;  ana  that  if  the  French 
should  be  disposed  to  make  overtures  of  peace, 
they  could  not,  if  the  bill  passed,  be  received  by 
any  American  in  France,  not  even  by  our  Consul 
General. 

The  gentleman  from  Maryland  had  been  told 
by  every  professional  gentleman  who  had  spoken 
on  this  subject,  that  the  cases  he  adverted  to  would 
never  be  considered  as  coming  within  the  mean- 
ing of  this  law ;  he  also  knew  there  were  laws 
on  the  subject  which  would  not  be  repealed  by 
this  bill,  and  which  would  afford  ample  means 
of  relief  in  all  such  cases  as  he  had  mentioned; 
he  very  well  knew  that  the  act  would  still  be  in 
force  which  provides  for  the  prosecution  of  the 
claims  of  American  citizens  in   the  Admiralty 
courts  of  any  of  the  belligerent  Powers.    With 
respect  to  our  Consul  at  Paris,  the  gentleman  from 
Maryland  must  know  that  he  is  no  diplomatic 
character,  and  that  he  possesses  no  treaty  powers 
whatever.    Mr.  R.  said  he  would  be  sorry  if  our 
Consul  General  did  possess  powers  to  negotiate 
with  France ;  he  certainly  should  not  expect  an 
advantageous  negotiation  from  the  gentleman  who 
is  our  Consul  at  Paris.    Mr.  R.  said,  there  is  a 
point  of  view,  from  which,  if  gentlemen  would 
look  at  the  exceptions,  it  would  be  impossible  for 
them  to  approve  them  ;  they  would  see  in  them  a 
cloak  large  enough  to  cover  the  most  mischievous 
designs.    If  all  the  malcontents  in  America  were 
to  assemble  by  their  delegates  in  Congress,  and 
believing  the  Administration  too  wicKed  or  too 
weak  to  desire  an  attainable  and  good  peace, 
should  determine  to  send  an  Envoy  to  raris, 
what  would  be  their  instructions  to  him  ?    They 
would  charge  him  to  ask  for  the  restoration  of  oar 
stolen  properly ;  for  the  release  of  our  seamen, 
and  every  other  thing  which  the  exceptions  of  the 
l^entleman  from  Pennsylvania  would  permit,  they, 
m  fact,  covering  all  the  points  now  at  issue  be- 
tween the  two  countries.    Mr.  R.  declared  he  be- 
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lieved  the  bill  would  be  highly  mischierous  if 
amended  as  proposed  by  the  other  side  of  the 
House,  aad  showed  that  in  all  well  coostituted 
Goremmeots,  it  is  a  fundamental  principle,  that 
the  Government  should  possess  exclusively  the 
power  of  carrying  on  foreign  negotiations. 

Mr.  Gallatin  objected  to  this  bill,  because, 
under  the  pretence  of  punish  in  j^  certain  offences 
which  OQght  to  be  punished,  it  is  expressed  in 
so  geaeral  a  manner  as  to  include  a  numher  of 
acts  which  ought  not  to  be  punished ;  because  it 
is  drawn  in  the  loosest  possible  manner ;    and 
mats  that  precision  and  correctness  which  ought 
always  to  cnaracterize  a  penal  law.    The  words 
^*any  citizen  who  shall  directly  or  indirectly  com- 
mence or  carry  on  any  verbal  or  written  corres- 
pondence or  intercourse  with  any  foreign  Gov- 
emment,  or  any  officer  or  agent  tnereof.  relating 
to  any  dispute  or  controversy  betwen  any.  for- 
eign Government  and  the  United  States,  with  in- 
tent to  influence  the  measures  or  conduct  of  the 
Government  haring  disputes  or  controversies  with 
the  United  States  ;  or  shall  counsel,  advise,  aid, 
cr  assist,  in  any  such  correspondence,"  are  so 
Hffue.  incorrect,  and  dissimilar  to  our  other  pe- 
oailaws,  that  he  considered  it  his  duty  to  vote 
against  this  bill ;  especially  when  amendments, 
which  haye  been  proposed  to  remedy  these  de- 
fects haye  been  rejected,  without  attempting,  if 
they  were  objectionable,  to  make  them  less  so ; 
and  when  the  friends  of  the  bill,  as  reported,  re- 
iiise  to  go  into  a  Committee  of  tne  Whole  to  see 
if  it  cannot  be  amended. 

Before  he  went  into  the  nature  of  the  bill,  he 
would  say  a  few  words  on  its  principles  in  general. 
What  are  they  ?    Are  they  founded  on  the  ground 
that  it  is  proper  to  punish  an  individual  who 
shall  assume  the  power  to  negotiate  with  a  for- 
eign Government — power  that  is  placed  alone  in 
the  Ezeeutiye  ?    It  is  worthy  of  remark,  that  nei- 
ther the  words  assumption  of  power,  nor  the  word 
ocgotiation.  appear  in  the  bill  now  on  the  table. 
The  crime  there  described,  is  not  to  enter  into  a 
negotiation  with  a  foreign  Power,  with  an  intent 
to  usarp  or  assume  the  powers  vested  in  the  Ex- 
ecQtire  authority.    Gentlemen  haye  made  use  of 
ooe  set  of  expressions  in  the  bill,  and  they  use 
another  kind  when  they  come  to  advocate  it.  Can 
an  individual,  who  derives  no  power  from  the 
Executive,  assume  a  power  vested  in  the  Execu- 
tive to  act  in  the  name  of  the  nation,  and  to  bind 
the  nation?    The  idea  is  ridiculous  and  absurd 
in  itself;  the  most  so  of  any  that  ever  entered 
into  the  head  of  man.    Let  an  individual  go  and 
<^w  a  sketch  of  a  treaty ;  will  it  be  an  assump- 
tion of  power  ?  No ;  to  assume  a  power  you  must 
<^Tfy  it  into  effect.    To  draw  a  sketch  of  this  kind 
woald  be  no  more  an  assumption  of  power  than 
the  drawing  of  a  petition  praying  tnat  certain 
measures  may  be  adopted  by  the  Government ; 
vhieh  might  he  said  to  oe  dictating  to  the  Qovern- 
meni  as  to  what  was  proper  to  be  done. 

If  has  been  said,  that  if  individuals  are  not  pro- 
hibited io  the  manner  proposed  by  this  bill,  they 
will  next  take  upon  them  the  Executiye,  the  Le- 
Si'lative,  and  Judiciary  powers ;  that  men  will 


lay  their  opinions  before  us,  and  by  that  means 
overset  the  Goyernment.  Individuals^  said  Mr. 
G.,  are  continually  giving  us  their  opinions,  and 
previously  assemble  for  the  purpose  of  collecting 
and  putting  them^in  form.  Have  gentlemen  forgot- 
ten tnat,  whilst  the  British  Treaty  was  under  consid- 
eration, town-meetings  were  held  from  one  end  of 
the  United  States  to  the  other,  and  that  crowds  of 
petitions  were  presented  to  this  House  telling  us 
we  must  acquiesce  in  the  treaty  %  But  no  one 
eyer  thought  that  the  doing  of  this  was  an  assump- 
tion of  power,  but  merely  the  expression  of  an 
opinion ;  and,  in  the  same  manner,  it  is  in  the 
power  of  any  individual  to  sketch  a  treaty,  and 
say  it  is  such  an  one  as  he  could  wish  to  see 
adopted  by  this  country  and  France.  An  indi- 
vidual would  be  justified  in  publishing  this  sketch 
of  a  treaty,  and  in  sending  it  to  France  through 
the  medium  of  the  press. 

What,  said  Mr.  G.,  is  th&act  rendered  criminal 
by  this  bill  ?  Is  it  the  commission  of  an  act  which 
might  either  defeat  or  change  the  measures  of  our 
own  Goyernment?  This  would  be  an  usurpa- 
tion of  the  Executive  authority,  if  an  individual 
should  force  them  to  change  their  measures.  If 
an  individual  were  to  give  an  opinion  to  the  Ex- 
ecutive on  the  proper  way  of  acting  in  any  par- 
ticular case,  some  gentlemen  might  think  (tnoiiffh 
he  did  not)  that  it  would  be  an  attempt  to  infm- 
ence  the  Executive  authority ;  but  the  offence 
to  be  punished  by  this  bill,  is  not  for  haying  influ* 
enced  our  own,  but  a  foreign  Government. 

Yet,  Mr.  G.  allowed,  this  bill  does  include  of^ 
fences  which  ought  to  be  punished,  because  such 
a  correspondence  might  be  carried  on  with  a  for- 
ei^  Goyernment  as  might  be  criminal;  but  he 
wished  to  have  the  crime  defined.  The  words 
used  in  this  bill  are  neither  descriptiye  of  an 
ustirpation  of  the  Executive  authority,  nor  de- 
scriptive of  an  act  criminal  in  itself;  because^  said 
he,  no  mischief  can  arise  from  any  person  influ- 
encing a  foreign  Goyernment  in  our  favor.  Yet 
this  is  propof^d  to  be  punished  by  this  bill. 

But  gentlemen  say  there  is  no  danger ;  the 
courts  will  undoubtedly  take  care  to  punish — 
whom  ?  Not  those  who  act  without  bad  inten- 
tion, but  wl.om  they  please.  That  is  to  say,  we 
must  pass  a  sort  of  general  bill,  giving  merely 
authority  to  the  courts  without  defining  how 
it  is  to  be  applied,  and  leave  them  to  punish 
or  not  punish,  as  they  judge  proper ;  to  explain 
and  define  the  law  as  they  please ;  or,  in  other 
words,  our  Goyernment  is  to  become  a  Goyern- 
ment, not  of  law,  but  of  men !  But^  gentlemen 
say,  no  court  will  render  such  a  decision  as  to  in- 
yolve  a  man  applying  for  a  restoration  of  his  own 
property,  or  the  property  of  any  one  by  whom  he 
may  be  employed.  What  security,  said  Mr.  G., 
have  we  for  this  ?  Is  it  not  true,  that  a  man  ajH 
plying  for  his  own  property,  or  that  of  another, 
must  necessarily  enter  into  the  subject  of  dispute 
between  the  two  countries?  Has  it  not  been  de- 
clared that  the  identical  cases  stated  in  the  amend- 
ment which  he  had  proposed,  if  taken  in  the  ag- 
fregate,  would  constitute  the  whole  matters  of 
ispute  between  France  and  this  country  ?  It  had 
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inal.  though  the  object  of  It  was  to  effect  a  change 
in  several  of  the  measures  of  that  Government 
with  respect  to  neutral  property. 

Mr.  G.  read  an  extract  from  it,  showing  that 
they  asked  for  a  modification  of  the  decree  respect- 
ing roU  de  equipages^  and  for  a  repeal  of  the  de- 
cree which  renders  vessels  subject  to  capture  for 
having  British  merchandise  on  ooard,  which,  they 
state,  no  nation  ought  to  submit  to. 

Was  not  this  an  attempt  to  influence  the  meas- 
ures of  Grovernment  ?  He  submitted  to  the  House, 
whether  it  was  not  more  calculated  to  do  this, 
than  what  is  called  the  memorial  of  the  American 
Envoy. 

It  appeared  to  Mr.  G.  that  the  gentleman  from 
South  Carolina  had  committed  a  mistake  in  bring- 
ing this  paper  before  the  House.  It  would  be  re- 
collected that,  when  this  subject  was  first  under 
debate,  the  eentleman  had  declaimed  very  hand- 
somely on  the  occasion,  and  in  a  manner,  indeed, 
very  diflicult  to  be  answered.  The  reason  was, 
that,  at  that  time,  he  had  produced  no  document 
in  support  of  his  assertions,  but  had  made  his  own 
facts,  and  thence  had  drawn  his  conclusions. 
When  that  gentleman  gave  his  assertions  for 
facts,  you  could,  indeed,  deny  his  assertions,  but 
then  he  mij^ht  at  least  draw  them  in  such  a  man- 
ner, that,  if  granted^  his  conclusions  must  follow. 
But.  on  this  occasion,  he  has  been  imprudent 
enough  to  read  a  paper  instead  of  making  asser- 
tions, and  he  has  not  acquitted  himself  quite  so 
well  as  formerly.  Every  gentleman  must  have 
seen  the  embarrassment  which  he  was  in  yester- 
day in  his  endeavors  to  give  that  coloring  to  the 
paper  which  he  wished  it  to  bear.  On  the  former 
occasion,  though  he  liked  not  the  manner  in  which 
he  had  discussed  the  subject,  he  gave  him  credit 
for  the  ingenuity  of  his  language.  No  person 
then  could  call  his  statements  in  question,  but 
now  the  matter  is  different,  and  he  has  produced  a 
paper. 

He  thought  the  gentleman  had  made  another 
small  mistake.  On  a  former  occasion  he  declared 
it  to  be  his  opinion  that  it  was  time  to  act  on  ac- 
count of  the  transactions  which  had  lately  taken 
place,  and  went  on  to  sive  his  reasons  why  he  be- 
lieved the  gentleman  alluded  to  was  the  envoy  of 
a  party.  AH  this  was  very  well,  so  long  as  he 
produced  no  paper.  But  what  has  the  gentleman 
now  done  ?  He  has  brought  a  paper,  and  that 
paper  is  said  to  have  been  delivered  to  the  Minis- 
ter of  Foreign  Relations,  by  an  individual  who  has 
lately  left  his  home  to  visit  France. 

Wnen  the  gentleman  from  South  Carolina  was 
about  to  read  this  paper,  he  was  asked  by  whom 
it  was  si^ed  ?  He  answered,  he  was  prevented 
from  saying  by  whom  it  was  signed.  Mr.  G.  said, 
he  would  be  more  candid  than  that  gentleman  had 
been ;  as  he  professed  to  have  nothing  to  do  with 
intrigues  or  conspirators,  and  had  no  secret  threads 
by  which  to  obtain  information,' he  felt  no  reluc- 
tance in  communicating  to  the  House  what  had 
come  to  his  knowledge  this  morning.  A  gentle- 
man by  the  name  of  Dr.  Lo^n,  who  he  believed 
was  the  writer  of  a  letter  which  appeared  the  other 
day  in  the  papers,  called  at  his  lodgings,  about 


half  past  ten  o'clock,  and  said-  that,  having  heard 
of  a  memorial  whicn  had  been  read  by  Mr.  Hab- 
PER  yeesterday,  as  presented  by  him  to  the  French 
Minister,  he  must  declare  that  he  was  not  the   . 
writer  of  that  memorial,  and  that  he  had  not  pre-   • 
sen  ted  it  nor  any  other,  to  the  French  Minister  \ 
that  he  had,  however,  seen  that  paper,  for  it  hsd 
been  put  into  his  hand  by  a  Mr.  Codmaa,  from 
Massachusetts,  now  residing  in  Paris,  for  the  par- 
pose  of  presenting  it  as  from  himself;  but  that  he 
had  declined  doing  it,  and  returned  it  a  few  days 
after  to  Mr.  Codman.    In  what  manner  this  me- 
morial came  to  this  country,  he  could  not  tell,  or 
how  the  gentleman  from  South  Carolina  got  pos- 
session of  it.    Though  the  gentleman  did  not  sa? 
it  was  written  by  Dr.  Logan,  every  one  who  heard 
him  believed  it  was  written  and  presented  by  him. 
He  seemed  to  wish  this  particularly  to  be  beliered. 
and  laid  also  great  stress  on  the  word  toe,  to  show 
that  Dr.  Logan  was  acting  in  the  name  of  a  party. 
Mr.  G.  supposed^  when  Mr.  Codman  wrote  this 
paper,  although  it  was  with  an  intention  of  hav- 
ing it  presented  by  Dr.  Logan,  yet  he  forgot  that 
circumstance  in  a  part  of  the  paper,  and  coold  not 
help  thinking  of  his'  own  situation  and  that  of 
others  in  France ;  so  that  the  word  ice,  instead  ol 
meaning  Dr.  Logan's  associates  and  constitoents. 
turns  out  to  mean  the  American  merchants  resid- 
ing at  Paris. 

Mr.  G.  would  not  pretend  to  say  that  Dr.  Logan 
had  done  nothing  wrong  in  going  to  Europe,  bat 
he  would  say  that,  if  he  had  written  and  present- 
ed this  memorial,  lie  had  done  nothing  crimioal, 
though  he  did  not  like  some  parts  of  it.  He  had^ 
however,  stated  that  Dr.  Logan  did  neither  draw 
nor  present  it.  He  hoped,  when  the  gentleman 
from  South  Carolina  produced  anv  more  of  his 
"  threads  of  conspiracy,"  he  would  let  the  House 
have  them  more  complete. 

He  would  advert  to  a  circumstance  to  show 
that,  when  the  gentleman  from  Massachusetts 
(Mr.  Otis)  made  his  speech  on  this  subject  be 
was-  in  the  secret ;  because,  evidently  having  an 
eye  to  this  paper,  he  said,  **  an  ostensible  corre- 
spondence may  oe  so  conducted,"  dbc.  Mr.  G. 
said  he  gave  the  gentleman  credit  for  his  sagacity ; 
having  no  doubt  read  the  memorial,  and  seen 
nothing  criminal  in  itj  he  endeavored,  in  this  wav, 
to  parry  off  the  effect  it  might  have  upon  the  pab- 
lie  mind,  when  it  came  to  be  printed.  Whether 
he  knew  the  writer  of  it,  and  that  it  was  not  pre- 
sented, he  could  not  pretend  to  say.  But  while 
gentlemen  are  very  loud  in  their  complaints  against 
all  open  or  secret  intercourse  or  correspondence 
with  the  French,  they  have  apparently,  themselves, 
acted  in  rather  a  curious  manner.  This  paper 
must  have  come  from  some  correspondent  or  other; 
from  what  source  he  did  not  know ;  he  had  no 
suspicions  of  gentlemen ;  they  had  no  doubt  come 
very  honestly  by  this  paper ;  but  there,  at  least, 
seemed  some  mystery  in  the  matter,  whicn  he  could 
not  understand. 

It  must  appear,  therefore,  said  Mr.  G..  that  no 
circumstances  have  come  to  our  knowledge  in 
relation  to  the  conduct  of  Dr.  Logan,  which  ought 
to  induce  us  to  pass  this  bill ;  nor  is  there  any 
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fact  koowQ  to  us  which  seems  to  call  for  it.  It  is 
not  one  of  those  peculiar  cases  which  call  updo 
us  to  legislate.  We,  in  fact,  koow  nothing  about 
it;  all  that  had  been  said  havine  been  vague  asser- 
tion, and  when  anything  like  fact  has,  for  a  mo- 
ment seemed  to  appear,  the  next  minute  has 
shown  it  to  be  a  mere  illusion.  The  clamor 
which  gentlemen  have  thought  proper  to  raise 
about  this  paper,  when  the  public  knows  the  fact, 
may  recoil  upon  themselres. 

Bat  if  gentlemen  are  determined  to  have  a  law 
of  this  kind,  and  they  think  that  the  amendment 
which  has  been  proposed  goes  too  far,  why  not 
^ufTer  the  House  once  more  to  go  into  a  Commit- 
tee of  the  Whole,  with  a  view  of  making  it  less 
objectionable.  The  amendment  which  he  pro- 
posed vent  to  all  cases  where  individuals  were 
seeking  for  their  private  property ;  but  it  was 
objected  to,  because  it  was  said  it  might  cover 
other  correspondence  of  a  criminal  nature.  This 
was  not  his  intention,  and  he  should  be  glad  to 
have  the  objection  obviated.  This  bill  extends 
to  all  citizens  at  present  resident  in  foreign  coun- 
tries; and  the  moment  the. bill  passes,  they  are 
liable  to  fall  under  its  operation.  It  might  be 
doubtful  how  far  we  have  power  to  punish  citi- 
zens in  foreign  countries  consistently  with  the 
laws  of  nations;  but  if  citizens  abroad  are  to  be 
affected  by  the  law,  they  ought  first  to  be  made 
acqaainted  with  it. 

Again :  this  bill,  as  he  had  before  hinted,  is  not 
correctly  drawn.  The  crime  proposed  to  be  pun- 
ished will  not,  in  all  cases,  he  met,  at  tbe  bill 
^unds.  If  a  man  carries  on  this  correspondence 
who  is  not  a  citizen  of  the  United  States,  he  does 
not  come  within  this  law,  so  that  all  that  would 
be  necessary  to  escape  punishment,  would  be  to 
employ  an  agent  who  is  not  a  citizen.  Indeed, 
the  more  gentlemen  examine  this  law,  the  more 
tbey  will  be  convinced  that  it  is  the  most  hasty 
aod  imperfect  production  ever  submitted  to  this 
House;  and  he  hoped,  therefore,  the  bill  would 
either  be  recommitted  or  rejected  altogether. 

Mr.  Edmono  was  aware  that  he  should  come 
under  the  description  of  those  whose  conduct 
receired  the  censure  of  the  gentleman  from  Oeor- 
?»».  as  he  was  politically  born  but  of  yesterday ; 
bat  having  had  the  advantage  of  hearing  a  great 
Tariely  of  facts  stated  hy  him,  he  trusted  he 
should  profit  by  them.  It  is,  said  Mr.  E.,  by  dis- 
coursing with  wise  men,  that  we  become  able  to 
reason  on  subjects ;  and  under  the  light  which  he 
bad  received  from  that  gentleman,  he  would  sub- 
mit a  few  observations  to  the  House,  and  those 
observations  should  relate  to  the  subject,  without 
^ndering  over  tbe  immense  space  which  the 
gentleman  from  Georgia  had  thought  it  necessary 
to  pass  over. 

The  objections  to  this  bill  seemed  principally 
to  arise  from  a  conviction  in  gentlemen  that  indi- 
ridoals  have  a  right  to  interfere  in  disputes  be- 
tween the  Government  of  the  United  States, 
Md  other  Governments,  and  that  this  riyjit  ouffht 
not  to  be  abridged.  The  gentleman  irom  Vir- 
ginia, tt  the  oQUet  of  this  business,  stated  that  if 


the  object  was  to  secure  peace,  every  individual 
in  the  community  has  a  right  to  interfere.  He 
said,  that  if  the  Government  shall  become  cor- 
rupt, and  involve  the  country  in  war,  it  is  not 
only  just  and  laudable  for  an  individual  to  inter- 
fere to  prevent  a  war,  if  possible,  but  to  place  the 
country  in  a  situation  that  the  Government  durst 
not  declare  war^  and  thereby  secure  peace. 

Mr.  E.  conceived  that  the  gentleman  from  Vir- 
ginia had  suffered  himself  to  be  led  away  by  the 
terms  generally  made  use  of  when  speaking  of 
peace  or  war — ^^That  war  is  the  matest  calami- 
ty that  can  befall  a  nation,  and  that  peace  is  the 
greatest  of  all  blessings."  Is  this  true  ?  Is  there 
not  a  kind  of  peace  (for  the  gentleman  has  de- 
clared he  should  not  be  willing  to  pay  a  tribute  to 
France,)  which  woiild  not  be  tne  greatest  of  bless- 
ings ?  Suppose,  for  instance,  we  had  only  the 
alternative  of  war  or  tribute.  No  one  would 
hesitate  to  take  war  in  preference  to  tribute.  If 
war  was  the  greatest  of  calamities,  then  every 
nation,  rather  than  ^o  to  war,  must  submit  to 
every  oppression  which  the  lust  of  man  can  pre- 
scribe. The  gentleman  doubtless  means  to  say 
that  war  is  a  great  evil,  and  ought  to  be  avoided 
so  long  as  we  can  avoid  it  with  honor,  and  with- 
out sacrificing  our  independence.  Therefore,  the 
peace  which  ne  would  wish  to  secure  to  his  coun- 
try would  he  an  honorable  peace. 

But  let  us  see,  said  Mr.  £.,  what  would  be  the 
operation  of  the  principle  laid  down  by  the  gen- 
tleman from  Virginia.  Who  are  to  be  the  judges 
of  when  a  peace  shall  be  honorable,  and  when 
otherwise  ?  The  people  are  doubtless  the  judges. 
And  how  is  their  judgment  to  be  obtained  ? 
Through  the  medium  of  their  Representatives, 
as  their  Legislative  organs,  a  majority  of  whom 
ought  always  to  be  considered  as  speaking  the 
sense  of  a  majority  of  the  people.  But  if  an  indi- 
vidual may  take  upon  himself  to  speak  to  a  for- 
eign Government  on  the  subject  or  any  dispute, 
he  may  say  that  his  Government  is  corrupt ;  that 
it  is  going  to  involve  the  countrv  in  war  contrary 
to  the  wishes  of  the  people.  Though  such  a  per- 
son, together  with  his  fellow-citizens,  has  oele- 
gated  the  power  of  negotiating  to  the  Executive, 
and  sworn  to  support  that  power,  yet  he  will 
undertake  to  counteract  the  measures  of  Govern- 
ment, because  he  conceives  it  is  corrupt,  or  that 
it  is  guided  by  a  faction.  Therefore,  from  the 
purest  love  of  peace,  he  goes  to  procure  it.  He 
will  state  the  situation  of  his  country,  and  per- 
haps declare,  that  it  durst  not  declare  war.  What 
can  such  a  QovemmeDt  be  called  ?  The  private 
individual  is  undoubtedly  the  tyrant;  and  the 
justifier  of  such  a  roan,  would  justify  any  tyrant 
m  the  world. 

But  the  gentleman  from  Georgia  says  it  was 
the  duty  of  the  committee  who  reported  this  bill, 
to  inquire  whether  any  fact  of  a  criminal  nature 
existed,  which  made  it  necessary  to  pass  a  law  of 
this  kind.  He  also  tells  the  House  that  he,  as  one 
of  the  committee,  made  the  inquiry,  and  could 
learn  no  such  fact.  He  also  says,  that  if  an^r  such 
fact  had  existed,  that  this  is  not  the  time,  in  the 
moment  of  heat  and  passion*  to  make  a  law  on 
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the  subject.    So  that,  in  neither  case,  according 
to  him.  a  law  ought  to  pass. 

Another  gentleman,  has  made  a  great  many 
observations  on  the  present  occasion.  That  gen* 
tleman,  Mr.  £.  said,  had  an  uniform  mode  of  rea- 
soning. It  is  this :  being  commonly  found  in  oppo- 
sition to  every  measure^  and  especially  to  those  of 
a  defensive  kmd,  he  objects  in  the  first  place,  that 
a  proposed  measure  does  not  go  far  enough,  and 
in  the  next,  that  it  goes  too  far.  When  the  reso- 
lution was  first  brought  in,  the  gentleman  thought 
the  words  used  too  mdefinite.  The  word  "usur- 
pation" could  not  be  defined.  Now  he  complains 
that  the  word  ^'  usurp,"  is  not  found  in  the  bill. 
His  reasoning  in  one  case  must  be  wrong. 

But  the  gentleman  from  Pennsylyan»  resorted 
to  another  idea,  and  he  has  frequentlv  assumed  it. 
''You  are  making  your  law  too  indenuite;  it  will 
rest  wholly  in  the  discretion  of  a  court  whether 
a  man  is  an  ofiender,  or  not.  So  that  a  federal 
man  will  be  found  innocent,  and  an  anti-federal, 
guilty."  The  gentleman  must  know,  said  Mr.  E., 
that  this  objection  does  not  go  to  this  bill  in  par- 
ticular. Mr.  £.  enumerated  a  number  of  cases  in 
which  the  intent  with  which  an  action  was  done, 
remained  to  be  ascertained  by  a  court,  before  anv 
penalty  could  be  inflicted,  and  in  which  federal- 
ists had  no  better  chance  than  anti-federalist<i ; 
and  he  believed  the  bill  was  as  definite  and  cor- 
rect as  if  it  had  been  left  to  the  ingenuity  of  the 
gentleman  himself  to  have  formed  it. 

Mr.  E.  took  notice  of  what  had  fallen  from  the 
gentleman  from  Maryland  (Mr.  Smith, ^  and  was 
clearly  of  opinion  that  the  cases  whicn  he  had 
stated  were  not  within  the  bill.  But  that  gentle- 
man, said  Mr.  £.,  speaks  invariably  in  favor  of  mea- 
sures of  defence ;  but  when  the  question  comes  to 
be  taken,  from  some  cause  or  other,  we  always 
lose  his  vote. 

But  the  gentleman  says,  this  bill  does  not  em- 
brace the  case  of  a  treaty.  It  was  never  intended. 
But  he  also  says  it  goes  to  abridge  the  liberty  of 
speech.  This  is  a  favorite  subject  with  gentle- 
men ;  it  serves  well  to  raise  clamor,  and  seems 
only  calculated  for  that.  It  might  as  well  be  said 
that  the  privilege  of  speech  is  taken  from  a  man 
that  is  punished  for  perjury. 

Mr.  Harrison  moved  a  recommitment  of  the 
bill  for  the  same  reasons  which  he  had  before 
stated. 

Mr.  S.  Smith  seconded  the  motion  for  a  recom- 
mitment. He  wished  to  have  the  bill  recommit- 
ted, that  it  might  be  modified  in  such  a  manner 
as  that  he  might  vote  for  it;  for,  notwithstanding 
the  insinuation  of  the  gentleman  from  Connecti- 
cut to  the  contrary,  he  wished  to  vote  for  it,  pro- 
vided it  is  render^  less  exceptionable.  Doubting 
his  own  legjal  knowledge,  Mr.  S.  said,  he  had 
taken  the  opinion  of  a  professional  gentleman  of 
the  first  abilities  (neither  a  resident  nor  a  citizen 
of  Pennsylvania)  with  respect  to  the  cases  which 
he  had  already  stated,  as  seeming  within  this  bill, 
who  had  confirmed  him  in  the  opinion  which  he 
had  already  stated  to  the  House.  Mr.  S.  read  an 
amendment,  which  he  said  he  would  propose,  if 
the  bill  should  be  recommitted. 


I 


Mr.  Otis  stated  his  reasons  against  the  recom 
mitment  of  the  bill ;  so  did  Mr.  mvARD.    Messrs.    j 
Harper  and  T.  Claiborne  spoke  in  favor  of  the 
recommitment.      The  question   was   at  length 
taken  by  yeas  and  nays,  and  carried— 49  to  44,  as 
follows : 

Ykab — George  Baer,  jon.,  Abraham  Baldwin,  DtTid 
Bard,  Bailey  Bartlett,  Thomas  Blount,  Richard  Brent, 
Robert  Brown,  Thomas  Claiborne,  William  Cbark* 
Cole  Claiborne,  Matthew  Clay,  John  Clopton,  Thomu 
T.  Davis,  John  Dawaon,  George  Dent,  Joseph  Eggks-  . 
ton,  Lucas  Elmendorf,  Thomas  Evans,  WiUiam  Find-  • 
ley,  Nathaniel  Freeman,  jun.,  Albert  Gallatin,  Jtmci  { 
Gillespie,  Andrew  Gregg,  William  Barry  GroTe,  John 
A.  Hanna,  Robert  Goodloe  Harper,  Carter  B.  Haniioa, 
Jonathan  N.  Havens,  David  Holmes,  Walter  Jonei, 
Matthew  Locke,  James  Machir,  Nathaniel  Maoon,  Wil- 
liam Matthews,  Blair  McClenachan,  Joseph  McDowdi 
Anthony  New,  John  Nicholas,  Jofliah  Parker,  Tomp< 
son  J.  Skinner,  Samuel  Smith,  William  Smith,  Richard 
Dobbfl  Spaight,  Richard  Sprigg,  Richard  Sttnford, 
Abram  Trigg,  John  Trigg,  Joseph  B.  Varanm,  Abra- 
ham Yenable,  and  Robert  Williams. 

Nats — John  Allen,  James  A.  Bayard,  Jonathan 
Brace^  David  Brooks,  S^phen  Bullock,  Christopher  G. 
Champlin,  John  Chapman,  James  Cochran,  WiUiam 
Draik,  Samuel  W.  Dana,  John  Dennis,  WiUisa  E<1- 
mond,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Henry  Glen,  Chauncey  Goodrich,  William  Gor- 
don, Roger  Griswold,  William  Hindman,  Heiekiah  L. 
Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera,  Ssmoel 
Lyman,  Daniel  Morgan,  Lewis  R.  Morris,  Hsrriaon  G. 
Otis,  Isaac  Parker,  Thomas  Pinckney,  John  Reed,  John 
Rutledge^  jun.,  James  Schureman,  Samuel  SewaO, 
WilUam  Shepard,  Thomas  Sinnickson,  Nathaniel 
Smith,  Peleg  Sprague,  George  Thatcher,  Richazd  Tho- 
mas, Mark  Thomson,  John  E.  Van  Alen,  Peleg  Wwlt- 
worth,  Robert  Wain,  and  John  Williams. 

The  bill  was  then  made  the  order  of  the  dar 
for  Monday  next. 

IMPEACHMENT  OF  WILLIAM  BLOUNT, 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  they  would  be  readf  to 
receive  the  managers  of  the  House  of  Represent- 
atives, and  the  counsel  for  the  defendant,  on  Mon- 
day next,  at  12  o'clock,  to  render  judgment  in  the 
impeachment  of  William  Blount. 

On  motion,  the  House  adjourned  at  12  o'clock, 
in  order  to  afford  time  for  the  managers  of  the 
impeachment  to  appear  at  the  bar  of  the  Senate 
at  the  time  proposed. 


Monday,  January  14. 

Edward  Livingston,  from  New  York,  appeared 
and  took  his  seat. 

Mr.  Sprigg  presented  a  petition  from  the  orphan 
children  of  Alexander  Trueman^  pravins  for  an 
extension  of  the  law  of  last  session,  for  tne  relief 
of  widows  and  orphans  of  officers  killed  in  the 
service  of  the  United  States.  Referred  to  a  select 
committee  of  three  members. 

IMPEACHMENT  OF  WILLIAM  BLOUNT. 

Mr.  Bayard,  from  the  managers  appointed  to 
conduct  (he  impeachment  against  William  Blount, 
made  a  report,  stating  that  the  managers  had,  this 
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moroing.  attended  upon  the  Senate  agreeably  to 
their  appointment,  and  received  the  judgment  of 
the  Seoate  on  the  trial  of  impeachment ;  which 
is,  that  the  plea  filed  hv  the  counsel  of  the  defend- 
ant, is  sufficient ;  and  tnat,  therefore,  the  impeach- 
ment is  dismisaed. 

UNIFORM  BANKRUPTCY. 

The  bill  for  establishing  an  uniform  system  o. 
btnkroptcy  throughout  the  United  States  was 
read  the  third  time,  and  the  blanks  filled  up.  In 
the  coarse  of  filling  up  the  blanks,  it  was  recom- 
mitted, at  the  instance  of  Mr.  Galla.tin  and  Mr. 
Batard,  to  make  some  amendment  in  the  prori- 
sioQ  that  prohibited  any  bankrupt  from  receiving 
a  certificate  who  had  ioet,  within  twelve  months 

befcre  he  became  a  bankrupt, dollars,  by 

taking  op  or  borrowing  money  at  more  than  law- 
ful interest.  Lawful  interest,  it  was  stated,  was 
an  indefinite  expression,  and  very  uncertain,  as 
lawful  interest  is  different  in  the  different  States. 
Od  motion  of  Mr.  Sbwali^  who  stated  a  variety 
of  ways  in  which  the  provision  might  be  eludeu, 
the  clause  was  struck  out  altogether. 

The  blanks  being  filled  up.  and  the  question 
being  00  the  passage  of  the  bill — 

Mr.  GA.LLATIN  said,  it  had  so  happened,  that 
daring  the  discussion  which  had  taken  place  on 
the  several  sections  of  this  bill,  its  principle  had 
scarcely  been  touched  upon ;  no  motion  having 
been  made  to  strike  out  the  first  section,  which  is 
usually  done  to  brinff  the  principle  of  a  bill  into 
riew.  He  would,  therefore,  now  make  a  few 
observations  on  the  bill  itself. 

So  far  as  he  understood  the  object  of  a  system 
of  bankruptcy,  it  was  calculated  to  afford  three 
advantages ;  first,  to  check  the  career  of  a  debtor, 
wbo  might  be  supposed  to  be  either  insolvent  or 
to  have  an  intention  of  defrauding  his  creditors, 
bf  taking  possession  of  his  property  and  putting 
it  into  the  nands  of  assignees ;  the  second  advan- 
tage of  such  a  system  is  an  e<}ual  division  of  a 
baokrapt's  effects  among  all  his  creditors,  with- 
out distinction  as  to  the  nature  of  their  debts ; 
the  third  is,  the  releasement  of  unfortunait*  debt- 
ors, who,  from  accident,  or  other  unfbreseeiy  event, 
inay  not  be  able  to  pay  their  debt8,Hiot  only  from 
personal  process,  but  from  any  future  attachment 
gainst  the  property  they  may  hereafter  acquire. 
I^ese,  he  believed,  are  the  advantages  proposed 
by  this  system  ;  and  although,  under  his  present 
impressions,  he  should  be  obliged  to  vote  against 
the  passing  of  this  bill,  he  was  not  blind  to  these 
advantages.  Having  stated  this,  he  would  pro- 
^  to  mention  the  reasons  which,  notwithstand- 
ing these  benefits,  led  him  to  conclude  that  it  is 
i^ot  proper,  at  present,  to  pass  a  general  law  on 
this  sobject. 

It  appears  to  me,  said  Mr.  G.,  that  two  circum- 
stances ought  to  be  admitted  as  having  existence 
iQ  a  country  before  a  system  of  bankruptcy  can 
be  proper,  or  generally  useful ;  first,  not  only  that 
a  nation  shall  be  in  a  considerable  degree  com- 
meieial;  but  also,  that  the  different  professions 
and  oecapations  are  so  distinct,  that  it  will  be 
^^J  to  distinguish  between  those  who  are  traders 


and  come  under  a  bankrupt  law,  and  those  who 
are  not  traders,  and  ought  not  to  come  under  it. 
In  Great  Britain,  whence  this  system  is  borrowed 
this  distinction  exists — the  different  trades  and 
occupations  of  men  being  so  well  distinguished. 
that  a  merchant  and  a  farmer  are  rarely  combinea 
in  the  same  person ;  a  merchant  is  a  merchant, 
and  nothing  but  a  merchant ;  a  manufacturer  is 
only  a  nlanufacturer ;  a  farmer  is  merely  a  farmer; 
but  this  is  not  the  case  in  this  country.  Here,  it 
is  well  known,  that  the  different  professions  and 
traders  are  blended  together  in  the  same  persons; 
the  same  man  being  frequently  a  farmer  and  a 
merchant,  and  perhaps  a  manufacturer. 

The  object  of  this  system,  said  Mr.  G..  is  to 
apply  to  persons  only  who  follow  the.  business  of 
buying  and  selling.  But  it  is  well  known,  that  as 
this  bill  is  copied  from  the  British  law,  we  must 
not  only  adopt  the  law^  but  the  decisions  which 
have  taken  place  upon  it  in  Great  Britain,  as  our 
guide;  from  which  it  will  be  found  that  it  is  not 
necessary  that  a  man  should  get  his  living  alto- 
gether, or  principally,  from  any  trade,  to  come 
under  the  bankrupt  law,  but  if  he  blends  the  pro- 
fessions of  farmer  and  trader,  he  is  as  liable  to  be 
made  a  bankrupt,  as  if  he  were  a  trader  only. 
And  if  this  decision  is  taken,  one-half  of  the 
people  of  this  country  may,  in  some  shape  or 
other,  be  considered  as  traders.  Go  into  the  inte- 
rior of  the  country,  and  you  will  scarcely  find  a 
farmer  who  is  not,  in  some  degree,  a  trader.  In 
a  grazing  part  of  the  country,  you  will  find  them 
buying  and  selling  cattle ;  in  other  parts  you  will 
find  them  distillers,  tanners,  or  brick-makers.  So 
that,  from  one  end  of  the  United  States  to  the 
other,  the  people  are  generally  traders.  Consider, 
therefore,  that  if  this  bill  passes,  it  will  not  apply 
here  as  it  applies  in  Great  Britain,  but  extend 
much  further ;  it  will  reach  persons  who  ouffht 
neither  to  be  disturbed  or  benefited  by  it.  The 
second  circumstance  essential  to  exist  in  a  country 
in  order  to  make  a  bankrupt  system  good,  or  even 
tolerable,  is  the  facility  of  converting  into  specie, 
without  much  loss,  the  kind  of  property  generally 
held  by  traders,  or  at  least  of  easily  obtaining 
credit  on  that  property. 

Amonff  the  acts  which  are  described  as  making 
a  man  liable  to  become  a  bankrupt  are  some  which, 
although  they  may  be  an  evidence,  either  of  in- 
tended fraud,  or  or  absolute  inability  of  paying, 
may  also  be  owing  only  to  a  temporary  embar- 
rassment. Yet  a  bare  failure  of  puiyment,  if  at- 
tended with  arrest,  or  a  mortgage,  is  considered  as 
a  symptom  of  a  person's  intention  to  defraud  his 
creditors,  and  a  reason  why  a  commission  should 
issue  against  him.  This,  Mr.  G.  said,  might  be 
proper  in  a  country  where  there  is  plenty  of  cir- 
culating medium,  and  in  which  the  soods  and 
effects  of  traders  can  easily  be  converted  into  mo- 
ney. In  Great  Britain,  it  a  trader  does  not  dis- 
charge his  engagements,  and  is  ^  arrested,  and  re- 
mains two  months  in  prison,  or.  being  arrested  for 
debt,  shall  in  order  to  gain  a  larffe  time  of  pay- 
ment, or  a  reduction  of  the  demand,  mortgaf^e  his 
or  her  goods,  or  confess  judgment,  or  give  a 
power  so  to  do,"  dbc. ;  an  act  of  this  kind,  where 
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property  caQ  so  readily  be  turned  into  money,  may 
De  considered  as  a  proof  of  an  unwillingness  to 
pay,  or  as  a  design  to  wrong  the  creditors  of  the 
person  who  does  it;  but  the  circumstances  of  this 
country  are  very  different,  and  this  formed  his 
principal  objection  to  this  bill. 

In  the  first  place,  a  great  part  of  property  held 
by  great  numbers  of  the  traders  of  this  country, 
out  of  the  cities,  and  of  many  in  the  cities,  is 
landed  property,  and  not  personal.  It  is  known 
that  personal  property  can  generally  be  converted 
into  money.  Personal  property  has  always  a  cer- 
tain price  current ;  but  this  is  not  the  case  with 
respect  to  land.  The  value  of  land  depends  more 
upon  opinion,  and  is  therefore  less  certain;  and, 
on  this  account,  when  a  man  wants  to  raise  a  sum 
of  money  on  a  sudden,  he  will  generally  make  a 
far  less  sacrifice  in  disposing  of  personal  than  of 
landed  property.  Besides,  there  is  no  proportion 
between  the  facility  of  selling  landed  property 
here  and  in  Great  Britain,  nor  as  to  the  quantity 
held  by  traders.  The  merchants  of  Philadelphia, 
for  instance,  own  a  much  larger  property  in  land, 
compared  with  their  ability,  than  the  same  de- 
scription of  persons  in  London;  and.  if  the  com- 
parison be  extended  out  of  the  large  cities,  the  dis- 
similarity will  be  much  greater.  Add  to  this, 
what  he  before  mentioned,  that  farmers  and  tra- 
ders are  generally  blended  in  one  character,  and 
it  will  show  the  unfitness  of  this  country  for  a 
bankrupt  system. 

The  consequence  of  a  bankrupt  law  here,  Mr. 
G.  said,  would  be  that  many  honest  men,  who  are 
perfectly  able  to  pay  all  their  debts,  and  have  a 
handsome  surplusage,  if  time  were  given  them, 
would  be  made  banlrupts,  and  have  their  property 
taken  from  them  and  sold  for  much  less  than 
would  satisfy  the  demands  of  their  creditors. 
That  there  is  this  difficulty  in  selline  lands,  Mr. 
G.  referred  to  the  laws  of  tlie  several^tates,  some 
of  which  provide  that  land  shall  not  be  sold  at  all 
for  the  payment  of  debts,  and  others  that  it  shall 
not  be  sold  under  a  certain  time.  In  some  of  the 
Southern  States  the  former  is  the  case.  In  some 
of  the  Eastern  States,  when  land  is  taken  in  exe- 
cution, an  appraisement  is  made  of  it,  and  it  can- 
not be  sold,  except  the  creditor  will  take  it  at  its 
valuation. 

In  Pennsylvania,  where  he  believed  debts  are 
as  well  paid  as  in  any  State  in  the  Union,  if  an 
execution  is  obtained  on  land,  the  debtor  may 
summon  a  jury  to  make  a  valuation  of  it,  and  if 
the  yxxy  be  of  opinion  that  the  land  will  pay  the 
debt,  with  interest,  in  seven  years,  the  land  cannot 
be  sold.  These  laws,  said  Mr.  G.,  nave  been  found 
necessary,  in  order  to  prevent  the  sacrificing  of 
land  at  a  rate  so  much  below  its  value  as  it  must 
sometimes  be  sold  for,  if  it  were  always  liable  to 
be  sold  for  debt,  as  personal  property. 

If  this  bill  should  pass,  all  those  State  regula- 
tions respecting  the  sale  of  land  would  fall  to  the 
ground  under  the  bankrupt  system,  and,  from  this 
circumstance,  a  great  number  of  persons  would  be 
involved  in  ruin,  who  at  present  believe  them- 
selves in  comfortable  circamstances.    The  effect 


of  this  law  will  be  that  one  foolish  or  ill-natured 
creditor  may  issue  out  a  commission  against  a 
trader,  which  will  ruin  him,  though  all  the  rest  of 
his  creditors,  beine  more  wise  and  considerate, 
might  be  disposed  to  allow  their  debtor  time;: 
knowing  that  while  the  property  remained  lo  his 
own  hands,  his  exertions  would  be  greater  to  get 
its  value,  than  if  it  were 'taken  from  him  and  piit 
into  the  hands  of  assignees,  who  will  not  be  dis- 
posed to  take  any  extraordinary  pains  to  dispow; 
of  it  for  its  full  value.  Perhaps,  as  it  may  relate 
to  personal  property,  the  assignees  mig^t  dispose 
of  It  nearly  as  well  as  the  owner ;  bat  this  would 
never  be  the  case  with  respect  to  land.  Nor  would 
the  only  evil  be  neglect,  or  a  want  of  attention  to 
the  interest  of  the  rankrupt.  The  business  would 
be  wholly  in  their  power,  and  he  apprehended  a 
door  would  be  opened  to  more  fraud  than  the  acts 
of  this  kind  have  produced  in  Great  Briuin,! 
though  they  have  been  there  very  great. 

These,  said  Mr.  G.,  are  the  gcaieral  objections 
which  I  have  to  this  bill.  I  have  some  others  of i 
less  moment.  In  the  first  place,  this  law  comes 
at  once  upon  the  United  States,  and  will  subrert 
all  the  municipal  laws  of  the  several  States  wher- 
ever it  operates.  Though  he  allowed  the  prioci- 
pie  to  be  a  good  one,  that,  where  a  man  cannot 
pay  the  whole  of  his  debts,  all  his  creditors  should 
receive  an  equal  share  of  his  property ;  yet  it 
would  be  hard  upon  a  man,  who  had  for  two  or 
three  years  past  been  endeavoring  to  obtain  judg- 
ment against  his  debtor,  to  be  left  to  bear  all  the 
expenses  of  his  suit,  and  come  in  with  other  cre- 
ditors under  a  commission  of  bankruptcy. 

Another  inconvenience,  which  had  been  fore- 
seen and  attempted  to  be  remedied,  but  which 
had  not  been  remedied,  would  be  with  respect  to 
bona  fide  sales  made  by  a  bankrupt  to  persons 
who  nad  no  knowledge  of  an  act  of  bankruptcy 
having  been  committed. 

If,  said  Mr.  G.,  a  bankrupt  law  is  to  pass  at  all, 
this  bill  is  ill-timed.  It  ought  rather  to  hare 
been  passed  at  a  time  when  our  commerce  was  in 
a  more  flourishing  state  than  it  is  at  present,  as  it 
was  then  more  in  the  power  of  traders  to  pay  their 
debts  punctually.  He  was  not  able  to  judge  of 
the  situation  of  the  United  States  at  large  in  this 
respect ;  but  in  the  part  of  country  from  which 
he  came^  he  knew  that  three  years  afo  it  would 
not  have  affected  them  in  the  least.  All  the  shop- 
keepers were  then  able  to  make  their  remittances 
regularly ;  but  now^  from  the  scarcity  of  circula- 
ting medium,  the  fall  of  produce  in  some  parts, 
the  failure  of  trade  in  others,  the  capture  of  our 
property  by  foreign  nations,  the  disorders  which 
have  for  two  years  afllicted  our  metropolis,  and 
from  the  fall  which  has  taken  place  in  the  price 
of  land,  there  is  a  greater  difficulty  among  the 
shopkeepers  in  making  payment  of  their  debts  in 
the  cities,  than  was  ever  before  experienced. 
They  want  more  time ;  and  to  throw  their  pro- 
perty into  the  hands  of  assignees,  by  means  of  this 
law,  would  make  the  matter  still  worse.  Gentle- 
men who  came  from  other  parts  of  the  Union 
would  be  better  able  to  state  the  manner  in  which 
this  law  would  affect  them  than  he  could  do.    He 
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believed,  io  some  parts,  it  would  bear  more  hardly 
than  in  PenDsylYania. 

Mr.  G.  said,  he  would  not  pretend  to  examine 
all  the  details  of  this  bill ;  but  he  would  take  some 
notice  of  three  of  its  clauses.  One  of  them  is  the 
ezdasion  of  a  certain  descriptitin  of  persons  who 
oo^ht,  in  his  opinion,  if  the  bill  passes  at  all,  to 
be  ineluded.  And  the  reason  of  this  arises  from 
the  difference  of  circumstances  between  this 
country  and  Qreat  Britain.  In  that  country,  land 
is  not  an  article  of  merchandise.  No  set  of  per- 
sons there  follow  the  business  of  buying  and  sell- 
in;  knd,  and  it  is  well  understood,  therefore,  that 
these  pmoDs  dealing  in  land  are  not  included 
within  their  bankro^  law.  But,  if  any  deserip- 
tioD  of  penioos  in  this  country  ought  to  be  placed 
uoder  a  law  of  this  kind — if  it  were  necessary  to 
stop  vLj  description  of  persons  in  their  career,  not 
only  on  their  own  account^  but  because  they  are 
InFolring  thousands  in  their  ruin — it  is  land-job- 
bers; because  they  make  land  as  much  a  mer- 
chandise as  a  merchant  does  his  goods. 

In  what  aituation,  asked  Mr.  G.,  are  persons  of 
chis  descrintion  placed?  In  this:  If  thev  do  not 
ehoose  it,  they  need  not  come  under  this  law,  but 
nuiy  laugh  at  their  creditors;  but  if  any  of  them 
coDceiye  they  shall  be  benefited  by  coming  under 
its  provisions,  they  have  nothing  more  to  do  than 
commence  some  other  sort  of  trade,  for  a  short 
time,  and  thea  become  bankrupts ;  so  that  they 
are  pat  in  the  best  possible  situation  for  them- 
selves, and  the  worst  for  their  creditors. 

He  believed  there  was  another  description  of 
persons  not  included  in  this  bill.  Perhaps,  how- 
ever, he  was  mistaken ;  if  so,  gentlemen  would 
doubtless  put  him  right.  Persons  holding  bank 
^ock,  or  any  other  public  securities,  are  not  con- 
sidered as  traders,  oecause  these  securities  are 
not  considered  as  merchandise.  So  that  it  ap- 
pears that  land-jobbers,  and  stock-jobbers,  are 
neither  of  them  mcluded  under  this  act ;  where- 
as, from  what  we  have  seen  of  bubbles  in  this 
country,  he  thought  them  a  thousand  times  more 
likely  to  happen  among  this  description  than  any 
other. 

When,  said  Mr.  G.,  it  is  known  that  laws  of 
this  kind  have  been  found  so  deficient  in  their  ex- 
ecution in  Great  Britain,  that  it  has  been  found 
necessary,  from  time  to  time,  to  add  penalty  upon 
penalty,  and  to  follow  fraud  from  place  to  place, 
we  ought  to  pause  before  we  introduce  the  system 
l^ere,  where,  from  the  sparseness  of  our  popula- 
tion, it  will  be  so  much  more  diflicult  to  carry  it 
into  effect.  If.  in  Great  Britain,  where  business 
nf  this  kind  lies  comparatively  within  a  small 
compass,  where  everything  is  within  the  knowl- 
edge of  the  tribunal  by  which  the  commission  is 
l^ued,  so  much  fraud  is  practised  that  the  becom- 
uig  bankrupt  is  known  to  be  a  kind  of  trade,  not- 
withsiandiug  all  the  sanguinary  laws  which  have 
|>eea  passed  to  punish  these  frauds,  he  did  not  be- 
lieve It  could  be  carried  into  effect  in  anv  tolera- 
ble maooer  here.  So  great,  indeed,  have  been  the 
^jils  attending  this  system  in  that  country  that 
the  most  sensible  writers  on  the  subject  doub 


whether  bankrupt  laws  have  not,  upon  the  whole, 
done  more  harm  than  good. 

In  this  countrv,  said  Mr.  G.,  it  will  be  still  more 
difficult  to  guard  against  the&e  frauds,  as  we  have 
not  been  in  the  habit  of  providing  such  a  guard, 
and  heavy  penalties  will  be  found  necessary. 
Even  in  this  bill,  which  is  the  first  essay  on  the 
subject^  he  found  proceedings  very  repugnant  to 
his  feehngs.  He  would  mention  one,  wmch  was, 
the  Commissioners  have  power  to  examine  the 
wife  of  a  bankrupt  upon  oath,  for  the  discovery  of 
concealed  jproperty.  and  if  she  does  not  appear,  or 
refuses  to  be  sworn,  she  is  to  suffer  an  imprison- 
ment of  from  two  to  ten  years !  So  that,  in  the 
verv  outset  of  this  business,  the  fear  of  fraud 
maces  it  necessary  to  overthrow  all  our  regula- 
tions of  common  law,  and  cause  a  wife  to  be  called 
as  a  witness  against  her  husband. 

Mr.  G.  believed,  however^  that  the  system 
might  produce  good  in  large  cities,  but  no  where 
else.  Almost  the  whole  of  the  capital  in  America, 
which  might  be  loaned  upon  interest,  was  accu- 
mulated to  the  amount  of  twenty  millions  of  dol- 
lars in  the  banks,  and  these  ^ve  relief  only  to  the 
inhabitants  of  cities  who  might,  if  they  had  pro- 
perty, have  on  any  emergency  recourse  to  them ; 
whereas,  if  a  storekeeper  in  the  country  wants 
money,  ne  is  under  the  necessity  of  mortsaging 
real  property  before  he  can  obtain  it.  If  the  law 
onlv  applied  to  cities  he  would  vote  for  it,  but  he 
could  not  consent  to  oppress  the  country  traders 
by  such  a  system.  Gentlemen  have  attempted, 
indeed,  to  define  the  law  so  as  that  it  may  fall  only 
upon  large  traders,  by  declaring  that  no  man  who 
does  not  owe  one  thousand  dollars  to  one  creditor, 
fifteen  hundred  dollars  to  two,  or  to  more  than 
two,  two  thousand  dollars,  shall  be  liable  to  be 
made  a  bankrupt.  But  this  provision,  said  Mr. 
G.,  must  hereafter  be  changed,  because  traders 
of  this  description  would  complain,  and  with 
justice,  that  they  are  deprived  of  the  same  rem- 
edy against  their  debtors,  which  had  been  applied 
to  them. 

In  the  next  place,  Mr.  G.  believed  that,  if  such 
a  system  is  wanted,  it  is  much  too  unwieldy  to  be 
managed  as  proposed  in  this  bill,  and  he  thought 
it  better  for  sucn  States  as  mi£;ht  want  them,  to 
pass  bankrupt  laws.  But  he  believed  it  to  be  a 
good  evidence  to  prove  that  they  did  not  want 
them,  that  they  had  not  generally  passed  them. 
He  had  heard  it  said,  that  the  reason  of  this  was, 
that  they  expected  that  the  United  States  would 
pass  a  general  law,  as  authorized  to  do  by  the 
Constitution. 

Mr.  G.  knew,  that  this  had  not  been  the  reason 
which  had  formerly  actuated  the  Legislature  of 
Pennsylvania,  where  there  has  been  no  bankrupt 
law  for  several  years.  He  was  himself  in  the  Le- 
gislature when  it  expired,  and  there  was  a  verv 
general  vote  against  its  being  renewed,  though 
many  respectable  merchants,  and  particularly  the 
city  members,  were  then  anxious  to  see  one  pass- 
ed, from  the  idea  that  a  majority  of  the  Federal 
Legislature  could  never  be  persuaded  to  pass  a 
general  law  on  the  subject.  But  it  was  not  renew- 
ed, because  it  had  been  found  productive  of  no- 
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thing  but  fraud ;  and,  if  inquiry  was  made  in  other 
States,  it  would  be  found  that  the  reason  why 
bankrupt  laws  had  not  been  passed,  was  not  from 
an  expectation  that  the  United  States  would  pass 
a  law  upon  the  subject,  but  from  their  dislike  of 
the  system  itself.  The  fact  is,  said  Mr.  G.,  that 
we  are  now  asked  to  pass  this  bill  by  the  minori- 
ties in  the  several  State  Legislatures,  who  have 
been  unable  to  get  a  State  law  on  this  subject. 

This  bill,  said  Mr.  G.,  when  reported,  was  not 
to  apply  to  debts  contracted  before  the  passing  of 
this  act ;  but  this  clause  has  been  expunged.  Gen- 
tlemen had  said  that,  notwithstanding  this,  the 
law  is  not  ex  post  facto.  Agreed,  that  the  dis- 
tinction of  the  gentleman  from  Delaware  is  cor- 
rect, it  will  not  oe  said  that  the  law  will  not  have 
a  retrospective  effect.  When  a  person  contracted 
a  debt,  before  the  passins^  of  this  law,  if  he  did  not 
contemplate  airy  such  law,  he  ought  not  to  be 
affected  by  it ;  for  if  he  had  known  that  if  he  did 
not  pay  at  a  certain  time,  he  miffht  be  made  a 
bankrupt  of,  it  is  probable  he  would  not  have  con- 
tracted the  debt.  It  would  operate  in  the  same 
manner  with  respect  to  creditors,  for  though 
many  creditors  are  pleased  with  this  law,  others 
are  not.  He  knew  he  had  some  debts  owing 
which  he  looked  upon  as  rather  doubtful,  but  he 
considered  them  as  made  more  precarious  by  this 
law.  An  individual,  if  not  oppressed  by  this  act, 
might  pay  twenty  shillings  in  the  pound,  but  if 
made  a  bankrupt,  might  not  pay  ten  shillings.  At 
all  events,  it  would  place  both  debtors  and  cred- 
itors in  a  different  situation  from  their  present 
one. 

Present  debtors,  Mr.  G.  said,  ouffht  to  be  ex- 
eluded  from  the  operation  of  the  bill  altogether, 
that  debtors  and  creditors  might  remain  on  the 
same  footing  that  they  were  upon  before  the  law 
passed. 

Mr.  G.  concluded  by  saying,  that  he  had  thus 
stated  his  objections  to  this  t)ill,  and  should  be 
^lad  to  have  further  light  thrown  upon  the  sub- 
ject. At  present  he  thought  the  bill  ought  not  to 
pass. 

Tuesday,  January  15. 

Mr.  Harper,  from  the  Committee  of  Ways 
and  Means,  saia  that  that  committee  having  re- 
ceived from  the  Secretary  of  the  Treasury,  a  plan 
for  di^estin^  and  arranging  into  one  act  all  the 
laws  imposmg  a  duty  on  spirits  distilled  within 
the  United  States,  and  on  stills,  think  it  would  be 
advisable  to  have  it  printed,  and  had  desired  him 
to  ask  leave  to  do  so.    Granted. 

Mr.  Harper,  from  the  same  committee,  pro- 
posed the  following  resolution : 

**  Resohed,  That  the  Committee  of  Ways  and  Means 
have  leave  to  report  a  bill  to  authorize  the  reimbarse- 
ment  of  money  advanced  by  our  Consuls  for  the  aid 
of  dck  and  destitute  seamen  in  foreign  countries.'* 

Mr.  H.  said,  that  twelve  cents  a  day  were  allow- 
ed by  law  to  our  Consuls  for  every  seaman  who 
shall  stand  in  need  of  support ;  but  this  had  been 
found  an  inadequate  allowance  for  the  present 
times.    Last  session  thirty  thousand  dollars  were 


appropriated  for  this  object  for  the  last  year;  he 
supposed  $20,000  might  be  wanted  for  this;  bat 
the  committee  thou^pit  it  necessary  to  bare  the 
expenditures  authorized,  before  the  appropriaiioo 
was  made. 

The  resolution  being  agreed  to.  Mr.  H.  report- 
ed a  bill  for  this  purpose ;  whicn  wa&  read  aod 
committed. 

Mr.  H.,  from  the  same  committee,  asked  leave 
to  report  a  bill  making  appropriations  for  the  sup- 
port of  Government  K>r  the  year  1799.    Graoted. 

Mr.  H.  also  proposed  the  following  resolotion: 

"  Retobfed,  That  so  mndi  of  the  report  of  the  Com- 
mittee of  Revisal  and  Unfinished  Biuuieny  as  nbttt 
to  the  act  or  acts  respecting  the  compensatioii  of  ClokB, 
be  refonred  to  the  Committee  of  Ways  and  Means." 

The  compensation  of  the  Clerks  here  referred 
tq  had  been  made  by  a  renewal  of  this  actaterery 
session.  In  order  to  prevent  this  trouble,  the  com- 
mittee think  it  will  be  best  to  pass  a  permanent 
law  upon  the  subject.  The  resolution  was  agreed 
to. 

UNIFORM  BANKRUPTCY. 

The  Speaker  having  declared  that  the  business 
first  in  order  was  the  Bankrupt  bill  on  its  third 
reading — 

Mr.  Batard  said,  he  wished  to  make  a  few 
observations  on  this  bill  and  particularly  ia  an- 
swer to  the  remarks  made  by  the  gentleman  from 
Pennsylvania  (Mr.  Gallatin)  yesterday. 

In  the  first  place,  Mr.  B.  oteerved,  that  by  the 
Constitution  of  the  United  States,  power  is  g iren 
to  Congress  to  pass  an  uniform  bankrupt  law; 
and  the  power  being  thus  surrendered  by  the  indi- 
vidual States,  he  conceived  that  no  power  any 
longer  existed  in  any  of  the  Stales  to  pass  a  law 
on  this  subject.  It  is  a  doctrine  warmly  advoca- 
ted by  certain  gentlemen  in  this  House,  that  Con- 
gress possesses  no  power  which  is  not  expressly 
given  to  it  by  the  Constitution ;  and  he  supposed, 
where  a  power  is  expressly  ^iven,  it  would  follow, 
from  the  same  reasoning,  it  is  no  longer  possessed 
by  the  States  individually,  since  it  cannot  exist 
in  both;  and  being  vested  with  the  United  States^ 
it  is  incumbent  upon  Congress,  in  his  opinion,  to 
exercise  it. 

This,  Mr.  B.  said,  might  accotmt  for  the  r^ec- 
tion  of  the  bankrupt  laws  in  the  Le^islature'of  the 
State  of  Pennsylvania,  as  stated  by  the  gentle- 
man from  that  State,  yesterday,  and  also  for  some 
of  the  other  States  having  passed  no  laws  upon 
this  subject ;  and  not,  as  had  been  represented,  be- 
cause such  a  system  is  disliked  by  the  different 
States. 

The  necessity  of  a  bankrupt  law,  Mr.  B.  stated. 
results  wherever  a  nation  is  in  an^  considerable 
degree  commercial.  No  commercial  people  can 
be  well  governed  without  it.  Wherever  there  is 
an  extensive  commerce,  extensive  credits  must 
necessarily  be  given.  Debts  of  great  magnitude 
must  be  contracted;  and  the  most  honest  and  pra- 
dent  man  may,  by  accidents  and  misfortunes  inci- 
dent to  commerce,  be  deprived  of  the  means  of 
making  ^ood  his  engagements.  In  a  state  of  so- 
ciety, chiefly  agricultural,  a  bankrupt  system  is  not 
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wanted,  because  credits  of  so  great  ao  exient  are 
not  giiren,  nor  are  persons  engaged  in  pursuits 
liable  to  so  many  unforeseen  accidents.  It  is  on 
this  account  that  a  ba;)krupt  law  distinguishes 
between  these  two  classes  of  men. 

The  principle  of  a  bankrupt  law,  said  Mr.  B.,  is 
Deculiarly  applicable  to  merchants,  and  is  mani- 
tesdf  calculated  for  the  benefit  of  both  debtor  and 
creditor.  The  experience  of  seyeral  years  has 
shown  the  want  of  such  a  system  in  this  country. 
We  have  seen,  said  he,  men  |[oing  on  in  specula- 
tive  schemes,  by  means  of  fictitious  credit,  impos- 
ing upon  the  community,  and  amassing  property 
by  contracting  debts  to  an  immense  amount,  with- 
OQt  an  intention  to  pay,  and  ultimately  failing,  to 
the  rain  of  thousands  of  individuals.  These  debt- 
ors, with  means  to  nay  in  their  possession,  have, 
notwithstanding,  held  their  creditors  at  arm's 
length,  and  bid  them  defiance.  Every  process 
known  to  the  laws  of  this  country  has  proved  in- 
effectoal  to  obtain  iustice  from  persons  of  this 
description.  It  has  been  owing  to  this,  that  thou- 
sands of  fortunes  and  families  have  bcNsn  prostra- 
ted and  rained;  whereas,  if  a  law  of  this  kind  had 
been  in  force,  it  would  have  been  in  the  power  of 
creditors  to  have  arrested  the  career  of  such  per- 
sons, and  to  have  obliged  them  to  make  a  just  dis- 
tribntion  of  their  property;  and,  by  this  means, 
many  families  might  nave  been  preserved  from 
bttgary.  He  hoped  it  would  not  longer  be 
Mayed. 

Gentlemen  are  not,  said  Mr.  B.,  to  expect  this 
to  be  a  perfect  system ;  they  are  not  to  expect  it, 
because  it  is  a  human  system;  nor,  in  a  law  of 
snch  extensive  operation  as  the  present,  could  it 
be  expected  that  the  great  advantages  that  will 
result  from  it,  should  not  be  connected  with  some 
erils;  but  a  wise  legislator  will  not  inquire  whether 
2ny  bad  consequences  will  arise  from  a  law,  but 
whether,  upon  the  whole,  the  t<mt  ensemble,  it  will 
Qot  Drodace  more  good  than  evil. 

There  is  no  man  who  will  not  say  that,  if  an 
honest  merchant,  from  the  loss  of  his  ships,  or 
other  unforeseen  misfortunes,  is  become  unable  to 
pay  the  whole  of  his  debts,  he  should  be  liable  to 
be  imprisoiied  to  the  end  of  his  life,  and  thereby 
he  lost  to  his  family,  his  friends,  and  the  commu- 
nity. Under  such  circumstances  it  is  reasonable 
that  his  creditors  should  accept  of  his  property 
equally  amonfi"  them,  and  have  him  at  liberty  to 
b^n  the  world  anew,  as  such  a  treatment  will 
inspire  a  man  with  activity  in  makin£[  a  future 
prorision  for  himself  and  family;  but  if  a  person 
m  such  a  situation  is  told  that  any  exertions  which 
he  may  make  shall  not  go  to  the  benefit  of  him- 
^If  or  his  family,  but  to  his  creditors,  all  his 
hopes  are  blasted,  and  he  has  no  motive  for  indus- 
try or  frugality,  and  he  is  lost  to  himself  and  the 
world.  These,  Mr.  B.  said,  are  the  important 
advantages  to  be  derived  from  a  bankrupt  system. 

The  gentleman  from  Pennsylvania  had  men- 
tioned another  advantage  arising  from  this  sys- 
tem; which  is,  that  the  property  of  a  l»nkrupt 
1$  dividei  equally  among  all  nis  creditors.  This, 
said  Mr.  B.,  is  a  sound  and  just  principle.  Where 
a  man  owes  a  number  of  debts  which  he  is  not 
5th  Con. 


'able  to  pay  in  full,  it  is  a  principle  of  common 
justice,  that  he  should  pay  an  equal  proportion  to 
each. 

It  would  be  necessary.  Mr.  B.  said,  to  consider 
the  disadvantages  which  are  thrown  into  the  scale 
I  to  weigh  against  these  advantages. 

The  first  obiection  which  the  gentleman  from 
Pennsylvania  nad  brought  against  this  bill,  was, 
that  trades  or  professions  are  not  sufficiently  mark- 
ed in  this  country,  to  admit  of  a  system  of  this 
kind.  This  evil,  Mr.  B.  said,  arose  in  the^ntle- 
man's  mind  from  his  having  taken  a  view  of  so- 
ciety, instead  of  this  law;  because,  if  he  looked 
into  the  law,  he  would  find  that  its  operation  is 
confined  to  professions  as  distinct  in  this  country 
as  in  any  other.  The  error  might  also  be  strength- 
ened from  the  gentleman's  having  read  the  specu- 
lative works  of  British  writers  on  this  subiect, 
instead  of  having  attended  to  the  practical  effects 
of  a  bankrupt  law.  It  ought  to  be  observed,  Mr. 
B.  said,  that  the  description  of  a  bankrupt  is  not 
the  same  in  this  bill,  as  in  the  British  law.  The 
indefinite  and  vague  description,  so  objectionable 
in  the  British  statute,  was  purposely  omitted  in 
this  bill,  because  it  was  liable  to  tne  objection 
which  had  been  brought  on  this  head.  These 
words  are  used  in  that  law,  ^'that  all  persons 
seeking  their  trade  of  living  bv  buying  and  selling, 
shall  be  liable  to  made  iNinKrupts."    And  if  the 

fentleman  from  Pennsvlvania  will  examine  the 
Inglish  reports,  he  will  find  that  all  the  embar- 
rassments whicn  have  arisen  in  their  courts  on 
this  law,Jiave  arisen  principally  from  these  va^ue 
expressions.  The  terms  used  in  this  bill  bemg 
definite,  the  Commissioners  will  have  no  difficulty 
in  ascertaining  who  comes  within  the  law,  and 
who  does  not.  In  some  cases,  indeed,  there  might 
be  some  difficulty,  but  he  believed  it  would  seldom 
happen.  The  professions  of  the  clergy,  lawyers, 
and  doctors,  are  as  distinct  here  as  in  any  other 
country ;  so  is  that  of  merchant. 

Mr.  B.  said,  he  would  refer  to  the  point  of  mis- 
take of  the  gentleman  from  Pennsylvania.  The 
description  of  persons  included  under  this  law 
are,  "any  merchant,  or  other  person,  actually 
using  the  trade  of  merchandise,  by  buying  and 
selling  in  gross  or  by  retail,  or  dealing  in  exchanj^ 
or  as  a  banker,  broker,  factor,  underwriter,  or  in- 
surer." Is  there  any  obscurity,  said  Mr.  B.,  in 
this  description?  What  is  meant  hy  tudng?  It 
does  not  rdate  to  a  single  act.  Use  implies  time* 
It  is  the  same  with  usage,  and  usage  supposes  a 
considerable  time.  It  is  not  a  single  act  wmeh  is 
to  make  the  character  of  a  man,  but  his  prominent 
occupation.  If  the  gentleman  says  he  cannot 
understand  this  term,  he  cannot  ascertain  a  mer- 
chant's warehouse  when  he  sees  the  goods  on  the 
shelves.  That  there  might  be  some  cases  of  diffi- 
culty, he  would  not  doubt.  To  make  a  law  of 
this  magnitude  absolutely  perfect,  would  be  to  do 
what  was  never  yet  done.  All  the  descriptions  of 
persons  here  enumeratedj  which  are  only  six  in 
number,  are  perfectly  distinct,  and  cannot  be  mis- 
taken. These  six  descriptions  of  persons  are  singjied 
out  from  the  rest  of  the  community ;  and  it  is  im- 
possible for  any  intelligent,  well-meaning  man  to 
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take  up  this  Igw,  without  being  able  to  decide  who 
is,  aud  who  is  uot,  included  within  it.  The  objec- 
tion of  the  gentleman  from  Pennsylvania  is  not, 
therefore^  solid;  as  this  bill  will  not,  like  the  Eng- 
lish law,  include  tailors,  shoemakers,  and  eraziers. 
Another  objection  is  broujrht  against  this  bill, 
which  appears  to  be  more  relied  upon,  and  which 
is  in  its  nature  more  calculated  to  make  an  im- 
pression on  this  House,  which  is,  that  where  a 
inan  is  unable  to  fulfil  his  engagement,  hy  paying 
his  debt,  when  it  becomes  due,  his  creditors  will 
hare  the  power  immediately  to  make  him  a  bank- 
rupt The  whole  fallacy  of  this  argument  was 
owing  to  the  gentleman  from  Pennsylvania  hav- 
ing taken  for  granted  what  is  not  true,  viz :  that  a 
mere  inability  to  pay  a  debt  is  a  sufficient  ground 
for  declaring  a  man  a  bankrupt.  By  looking  into 
the  bill  it  will  be  found  that  a  man  may  be  insol- 
yentj  and  yet  it  will  not  be  in  the  power  of  his 
creditor  to  make  him  a  bankrupt,  however  malig- 
nant he  may  be.  The  great  principle  of  this  law 
being  that  its  energies  cannot  be  called  into  ope- 
ration, except  in  cases  of  fraud.  A  man  can  do 
no  act  which  can  make  him  a  bankrupt  without 
a  fraudulent  intent;  and  where  a  person  is  intent 
upon  some  scheme  by  which  he  means  to  delay 
the  payment  of  his  debts,  or  to  defraud  his  credi- 
tors, it  is  right  (le  should  oe  stopped  in  his  career; 
but  in  case  of  insolvency,  or  a  man  possessing 
prooerty  which  he  cannot  sell,  the  law  will  not 
apply ;  such  a  man,  if  he  be  disposed  to  pay  his 
deots,  may  have  as  much  time  as  he  pleases,  to  en- 
able him  to  dispose  of  his  property.  In  proof  of  this, 
Mr.  B.  referred  to  the  acts  described  in  the  bill  as 
constituting  acts  of  bankruptcy.  After  describing 
what  classes  of  persons  shall  be  liable  to  become 
bankrupts,  the  bul  goes  on  to  say.  "shall,  with  in- 
tent unlawfully  to  delay  or  defraud  his  or  her 
creditors,  depart  from  tne  State  in  which  such 
person  usually  resides,  or  conceal  him  or  herself 
therein,  or  keep  his  or  her  house,  or  suffer  him  or 
herself  willingly  to 'be  arrested  for  debt,  or  other 
just  demand  not  due  or  accrued,  or  surrender  him 
or  herself  to  prison,  or  willingly  or  fraudulently  pro- 
cure him  or  herself  to  be  arrested,  or  his  or  her 
lands,  goods,  money,  or  chattels  to  be  attached,  se- 
questered, or  taken  in  execution^  or  shall  secretly 
convey  his  or  her  goods  out  of  his  or  her  house,  or 
conceal  them  to  prevent  their  beinff  taken  in  exe- 
cution, or  make  or  cause  to  be  made  any  fraudu- 
lent conveyance  of  his  or  her  lands,  or  chattels,  or 
make  or  admit  any  false  or  fraudulent  security  or 
evidence  of  debt,  where  valuable  consideration  has 
not  been  received,  or  being  arrested  for  debt,  sball 
remain  in  prison  two  months  or  more,  or  escape 
therefrom,  or  being  arrested  for  debt,  shall,  m 
order  to  gain  a  longer  time  of  payment,  or  a  re- 
duction of  the  demand,  mortgage  bis  or  her  goods 
or  lands,  or  confess  judgment,  or  give  a  power  so 
to  do,  or  being  privileged  from  arrest,  shall  not, 
within  two  months  after  notice,  in  writing,  left  at 
his  or  her  house,  of  any  debt  or  demand,  satisfy 
the  same,  or  enter  an  appearance  to  an  action 
brought  tnerefor,  in  the  county  or  district  where 
he  or  she  usually  resides, — every  such  person  shall 
be  deemed  and  adjudged  a  bankrupt."     In  all 


these  cases,  Mr.  B.  said,  the  act  must  be  proved,  tc 
the  satisfaction  of  a  jury,  to  be  with  a  trauduleDi 
intent.  Indeed,  all  the  cases  here  enumerated 
are  based  on  fraud ;  therefore  the  objection  of  th< 
difficulty  arising  from  the  sale  of  the  property  doei 
not  apply ;  for,  if  a  man  ^o  on  in  the  straight  pati 
of  integrity,  he  is  at  all  times  out  of  the  power  o 
his  creditor  under  this  law;  and  if  he  diverge 
from  that  path^  the  sooner  his  property  is  distri 
buted  among  his  creditors,  the  better,  since  it  isai 
an  act  of  justice. 

In  support  of  the  objection  which  I  am  consid 
ering,  it  is  said  that,  in  the  Southern  States  lam 
is  not  liable  to  be  sold  for  the  payment  of  debtj 
and  that  in  Pennsylvania,  and  other  States,  if  thi 
land  will  pay  the  debt  for  which  it  is  taken  in  ex 
ecution,  witn  interest,  in  a  certain  time,  it  is  no 
liable  to  be  sold.  The  gentleman  from  Pennsyl 
vania  has  adduced  these  instances  to  show,  tha 
this  State  policy  was  founded  upon  the  idea  tha 
it  was  impracticable  to  convert  land  into  mone) 
But,  said  Mr.  B.,  give  me  leave  to  tell  that  gen 
tlemen,  he  is  most  palpably  mistaken  as  to  thi 
reason  of  this  law  with  respect  to  the  sale  o 
land.  It  has  nothing  to  do  with  State  policy,  o 
the  idea  that  land  cannot  be  converted  into  money 
It  is  a  remnant  of  the  feudal  system,  of  thi 
principle  of  the  ancient  aristocracy  of  England 
which  was  imported  hither  from  that  country  bi 
our  ancestors.  In  some  of  the  States  it  has  wod 
away  to  a  certain  degree;  in  others  it  exists  a 
fully  as  in  England.  Will  it  satisfy  the  gentle 
man  to  be  informed,  that  a  similar  law  exists  i 
England  at  the  present  time?  Lands,  generall 
speaking,  are  not  more  liable  to  be  sold  there  tha 
in  Virginia ;  though  it  is  admitted  that  there  n 
difficulty  exists  of  converting  land  into  money. 

But,  in  England,  the  bankrupt  law  has  correc 
ed  this  aristocratic  policy ;  for,  however  dem< 
cratic  the  representatives  from  the  State  whe« 
this  law  is  in  force  may  be^  this  law  is  doubilej 
of  aristocratic  origin,  and  is  an  aristocratic  lav 
though  it  seems  to  be  a  favorite  with  them.  B« 
so  desirous  was  England  to  make  this  policy  git 
way  to  the  more  liberal  views  of  commerce,  tbs 
the  land  of  a  bankrupt  was  made  liable  to  be  sol 
in  common  with  his  other  property.  And  is 
not  an  unjust  principle,  said  Mr.  B.,  that  in 
nation  so  commercial  as  we  are,  land  should  n^ 
be  liable  to  be  sold  for  the  payment  of  debl 
What  is  the  consequence  of  such  a  principle 
What  have  the  learned  writers  of  England  sail 
was  the  result  of  the  principle  there  ?  Owing  1 
the  extensive  credits  there  given,  and  wicho^ 
which  trade  cannot  exist,  immense  sums  got  ini 
the  hands  of  merchants,  who  invested  their  mon< 
in  land,  and  a  person  dying  personally  poor  wou! 
leave  a  rich  posterity.  Such  a  principle  goes 
the  root  of  commercial  credit ;  because  a  mc 
chant  must  know,  that  if  he  gives  credit  to 
large  amount,  that  the  whole  of  that  money  ms 
be  vested  in  land  by  his  debtor,  and  then  he  cai 
not  touch  it.  So  tnat  a  fraudulent  debtor  may,  i 
this  way,  set  his  creditors  at  defiance.  Coc 
merce,  and  a  law  like  this,  cannot  live  and  flou 
ish  on  the  same  soil.     Will  it,  said  Mr.  B.,  1 
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said,  that  if  I  advance  a  man  a  thousaad  dollars, 
hesaall  be  at  liberty  to  invest  it  in  land,  and  then 
bid  me  defiance,  When,  perhaps,  I  am  distressed 
for  want  of  a  return  of  my  money  ai  the  appoint- 
ed time?  Does  not  common  honesty  revolt  at  a 
practice  of  this  kind?  No  honest  man,  one 
would  sappose,  could  espouse  so  unreasonable  a 
doctrine.  Instead,  theretore,  of  its  being  an  ob- 
jection to  this  bill,  that  it  will  throw  down  so 
complete  a  guard  for  fraud  as  such  laws  are,  it 
oaght  to  be  valued  for  it,  as  it  will  do  away  a  great 
obstacle  to  the  free  circulation  of  our  commerce. 
Those  gentlemen  who  think  it  is  not  worth  our 
while  to  pay  any  r^ard  to  the  revenue  derived 
from  commerce,  would  do  wrong  to  vote  for  this 
bill,  because  it  is  a  law  for  the  benefit  of  com- 
mercial people }  they  will  act  in  conformity  to 
their  principles  to  oppose  it ;  but  those  who  know 
how  to  appreciate  the  value  of  our  commerce, 
will  certainly  vote  for  it. 

Mr.  B.  believed,  that,  till  lately,  the  law  of  pri- 
mogeniture existed  in  some  of  the  States  of  the 
Union,  which  was  also  a  law  made  for  the  sup- 
port of  British  aristocracy.  In  Maryland  and 
Virginia,  he  believed,  it  existed  as  long  as  in  any 
other  part  of  the  Union.  This  law  has  gradually 
worn  away,  and  now  the  children  ola  family 
are  all  put  on  the  same  footing. 

He  mentioned  this  to  show  that  the  ancient 
spirit  of  our  laws  relative  to  land  was  of  feudal 
origin,  and  not  the  efiect  of  State  policy. 

Another  objection  to  this  bill  was,  that  vesting 
the  property  of  a  bankrupt  in  the  hands  of  as- 
signees, it  would  not  sell  so  well  as  if  the  owner 
himself  had  the  disposal  of  it.  Why  not  ?  As- 
signees will  be  creditors,  and  of  course  they  will 
be  acting  for  themselves,  and  will  have  an  inter- 
est in  common  with  all  the  other  creditors.  If 
anything  is  lost,  they  will  sufier  the  loss ;  there- 
fore it  will  be  their  mterest  to  do  the  best  in  their 
power  for  the  benefit  of  the  estate  of  the  bank- 
rupt. 

It  was  objected  also,  with  considerable  force, 
that  this  bill  will  fall  all  at  once  upon  the  United 
States,  and  destroy  all  our  municipal  regulations 
with  respect  to  debtor  and  creditor.  In  one  re- 
spect, Mr.  B.  said,  this  argument  was  not  true, 
and  in  another  respect  it  was  fallacious.  It  is  not 
true,  because  the  law  is  not  to  take  effect  till  the 
1st  of  November.  He  supposed  the  gentleman 
from  Pennsylvania  had  prepared  his  ol^ervations 
before  this  amendment  was  introduced  by  the 
sentleman  from  South  Carolina,(Mr.  Pincknet,) 
for,  as  the  law  was  not  to  taxe  effect  for  nine 
months  to  come,  they  could  not  apply.  But  he 
had  also  said  the  objection  was  fallacious,  and  he 
should  find  no  difficulty  in  proving  what  he  said. 
Gentlemen,  observed  Mr.  B.,  have  held  out  an 
idea  that  this  law  will  introduce  a  vast  innova- 
tion in  the  existing  laws  of  the  several  States 
with  respect  to  debtor  and  creditor,  and.  on  that 
account  introduce  incalculable  evils.    Tnis,  con- 

inued  he,  is  a  hughear.  On  looking  into  these 
lawsL  it  will  be  found  that  a  bankrupt  system 
would  introduce  very  few  innovations.  In  most 
of  the  States  there  are  insolvent  laws,  which  dif- 


fer in  nothing  from  this,  except  that  they  give  all 
the  advantages  to  the  debtor,  and  none  to  the 
creditor.  In  the  State  of  Pennsylvania,  there  is 
a  law,  of  this  kind  which  goes  to  a  great  extent, 
and  produces  fraud  without  end.  Apnan  maybe 
discharged  from  his  debt  in  respect  of  his  person 
without  being  an  hour  in  jail.  He  has  nothing 
to  do  but  petition  one  of  the  courts,  to  submit  to 
an  examination,  and  he  arrives  at  the  end  of  the 
proceeding ;  and  though  at  the  same  time  his 
property  is  not  discharged  from  the  debt,  yet,  by 
the  laws  of  this  wise  State,  (and  certainly  it  is  a 
wise  one.)  a  man  may  hold  property,  be  a  rich 
man,  ana  wallow  in  luxury,  out  of  the  reach  of 
his  creditor.  If  he  have  100.000  dollars  in  the 
six  per  cent,  stock,  he  may  bid  defiance  to  his 
creditors.  They  may  take  his  coach,  but  they 
cannot  touch  his  stocx. 

'  The  operation  of  an  insolvent  law  is  to  dis- 
charge a  man  from  prison  \  that  of  a  bankrupt 
law  only  goes  one  step  further,  which  is,  to  dis- 
charge his  property  also.  In  some  of  the  States, 
he  was  told  their  insolvent  law  goes  as  far  as  this 
bankrupt  law,  by  releasing  both  person  and  prop- 
erty. A  man  swears  he  has  no  property,  and 
there  is  an  end  of  the  business.  And  if  a  gene- 
ral bankrupt  law  is  not  passed,  all  the  States 
must  pass  insolvent  laws,  since  they  have  not  now 
the  power  to. pass  bankrupt  laws.  These  laws 
will  extend  to  all  persons  ;  whereas  the  law  now 
before  the  House  extends  only  to  the  six  descrip- 
tions of  persons  already  named.  Besides,  under 
a  bankrupt  law,  everything  is  done  upon  lair  and 
equitable  principles ;  whereas  insolvent  laws,  by 
holding  out  temptations  to  dishonesty  and  per- 
jury, have  a  lamentable  effect  in  destroying  the 
morals  of  the  people. 

If  gentlemen  attended  to  the  operation  of  this 
bill,  Mr.  B.  said,  they  would  find  its  operation 
very  important.  He  did  not  know  whether  it  might 
not  have  an  effect  to  change  the  course  of  pop- 
ulation ;  for  if  one  State  passed  laws  which  wotild 
protect  men  in  fraud,  persons  of  dishonest  views 
(he  was  sorry  to  say  tnere  were  too  many  in  the 
world)  would  be  induced  to  flock  to  those  States 
where  a  mild  ordeal  discharged  their  consciences, 
as  well  as  their  persons,  from  the  obligation  of 
their  debts. 

It  had  been  said  that  great  inconveniences  would 
arise  from  the  derangement  which  this  bill  would 
cause  in  liens  which  have  already  taken  hold  of 
lands,  by  means  of  mortgages,  judgments,  d^. 
The  objection,  said  Mr.  B.,  is  founded  in  mistake. 
As  the  law  jvill  not  go  into  operation  for  nine 
months,  creditors  may  sue  out  their  executions  in 
the  mean  time,  and  then  their  debts  will  be  se- 
cured. 

It  is  also  said,  this  bill  is  ill  timed,  because  there 
was  a  time  when  our  commerce  was  more  flour- 
ishing, and  when  there  was  more  money  in  the 
country,  than  at  present.  Mr.  B.  did  not  know 
that  we  have  great  reason  to  complain  of  our 
trade  at  present.  To  be  sure  it  is  not  so  flourish- 
ing as  it  has  been ;  it  has  met  with  inany  embar- 
rassments from  the  depredations  which  the  ves- 
sels of  France  have  committed  upon  it ;  but  it  is 
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DOW  rising  from  the  weisht  of  those  embarrass- 
mentSj  and  he  hoped  by  the  time  this  act  came  in 
force,  our  commerce  would  be  as  flourishing  as 
at  any  former  period. 

After  the  gentletnan  from  Pennsylvania  had 
offered  these  objections,  he  said  he  had  some  ob- 
jections to  the  details  of  the  bill.  Mr.  B.  did  not 
think  this  mode  of  arguing  altogether  candid. 
What  riffht  had  that  gentleman  to  make  objec- 
tions to  the  details  of  the  bilL  when  the  princi- 
ple only  is  under  consideration  i  If  he  did  not  wish 
the  details  to  remain  faulty,  had  he  not  an  oppor- 
tunity of  amending  them  in  the  Committee  of  the 
Whole  ?  Besides,  if  he  has  objactions  to  the  de- 
tails of  the  bill,  it  would  be  a  good  reason  for  re- 
committing, but  not  for  rejecting  the  bill.  It 
might  otherwise  be  amended  by  a  supplement,  or 
it  might  be  amended  in  the  Senate.  He  did  not 
conceive  the  objections,  therefore,  in  order,  but 
would  nevertheless  take  some  notice  of  them. 

The  gentleman  from  Pennsylvania  has  told  the 
Hoii^e,  that  land  jobbers  ana  stock  jobbers  are 
not  iocluded  in  this  bill.  The  gentleman  wiU 
forgive  me,  said  Mr.  B.,  for  belicvinff^  that  if  they 
had  been  included,  he  would  have  objected  to  the 
bill  on  that  account,  as  inclining  to  favor  these 
descriptions  of  persons,  by  makmg  them  new 
men,  after  they  had  gone  to  the  greatest  extent 
with  their  speculations.  The  reason  why  the 
committee  did  not  introduce  these  descriptions  of 
persons  was,  that  they  did  not  wish  to  extend  the 
law  too  far  at  once  ;  they  wished  to  see  it  in  op- 
eration first  on  a  narrow  scale,  as  it  would  be 
amended  when  it  was  found  necessary. 

But  the  gentleman  has  also  told  us  that  this 
bill  will  be  productive  of  many  frauds,  incident 
in  the  nature  of  a  bankrupt  law ;  and  that  this  is 
the  opinion  of  learned  English  writers  on  the  sub- 

1'ect,  who  doubt  whether  the  bankrupt  law  there 
las  not  been  productive  of  greater  evils  than 
good.  This,  said  Mr.  B.,  is  the  opinion  of  specu- 
lative men,  and  not  of  practical  men.  But  he 
would  in  this  case,  as  he  nad  done  before,  oppose 
fact  to  theory.  Do  we  not  know,  said  Mr.  B., 
that  for  more  than  two  centuries  and  a  half,  Eng- 
land has  been  the  most  flourishing  commercial 
country  upon  the  face  of  the  earth,  owing  to  her 
civil  policy,  the  essential  part  of  which  was  the 
bankrupt  system  ?  And  will  any  one  be  disposed 
to  take  the  idle  speculative  opinions  of  theoreti- 
cal men  in  their  cnambers,  in  preference  to  solid 
fact?  No  nation  in  the  worla  has  been  able  to 
extend  its  credit  so  far  as  Great  Britain ;  and  is 
not  this  experience  worth  more  than  the  declama- 
tion of  a  thousand  theorists?  It  certainly  is,  and 
he  trusted  the  House  would  so  consider  it. 

The  ffentleman  from  Pennsylvania  thought  it 
extremely  wrong  that  the  wife  of  a  bauKrupt 
should  be  examined  as  to  the  property  of  her  hus- 
band, and  that  this  is  against  common  law  princi- 
ples. A  little  before  the  gentleman  was  com- 
plaining that  it  would  be  impossible  to  prevent 
frauds  under  this  law,  and  now  it  is  attempted, 
he  is  dissatisfied  with  the  means.  Why  not  ex- 
amine the  man's  wife,  as  well  as  the  man  him- 
self; which  is  not  permitted  at  common  law;  but 


it  is  necessary  for  the  sake  of  setting  information 
on  his  affairs,  which  nobody  else  can  so  well  give. 
And  if  the  wife  was  not  examined  as  well  as  the 
bankrupt  himself,  he  might  make  his  wife  an  in- 
strument of  fraud,  by  allowing  her  to  conceal  the 
property. 

Mr.  B.  believed  he  had  now  gone  through  all 
the  objections  which  had  been  stated  by  the  gen- 
tleman from  Pennsylvania.  A  great  advantage 
of  this  law  will  be  that  it  will  generalize,  by  an 
uniform  system  through  the  United  States,  the 
most  important  law  of  any  society — the  law  regu- 
lating the  relation  of  debtor  and  creditor.  It  was 
very  desirable  that  a  general  system  should  be 
adopted,  that  a  trader  at  one  extremity  of  the 
United  States  might  always  know  what  are  the 
laws  at  the  other,  where  he  may  have  concerns : 
such  a  uniformity  would  doubtless  tend  to  the  ex- 
tension of  our  commerce,  and  the  reputation  oi 
our  countrv.  This  law,  he  trusted,  would  also 
have  anefiect  to  unite  and  naturalize  the  United 
States,  and  its  permanent  operation  will  cement 
together  the  different  parts  of  the  Union  and  coo- 
nect  mor&  closely  the  nation  with  the  Federal 
Grovernment.  He  could  not  help  thinking  that 
this  view  of  the  subject  furnished  the  true  ground 
of  opposition  on  the  part  of  the  gentleman  from 
Pennsylvania.  6en|lemen  will  not  say,  added 
Mr.  B..  that  I  mean  to  make  this  a  political  ques- 
tion; for  in  doing  this  he  did  not  know  buth( 
might  lose  more  than  he  should  gain;  but  be- 
lievinff  it  would  have  this  political  effect^  hi 
thoufirht  proper  to  suggest  the  idea.  Upon  th( 
whole  he  considered  the  present  bill  among  th< 
ereatest  national  objects,  and  he  should  not  den) 
Oiat  he  felt  a  solicitude  that  it  should  pass  thi 
House. 

Mr.  GoROON  had  no  doubt  he  should  stani 
exempted  from  the  censure  which  the  gentle 
man  from  Delaware  had  last  applied  to  th« 
gentleman  from  Pennsylvania.  If  he  was  son 
the  passing  of  this  bill  would  have  the  effec 
of  uniting  all  the  people  of  the  United  States  ii 
a  cordial  support  of  their  Gk>vernment,  though  h< 
was  far  from  approving  the  bill,  he  would  cer 
tainly  vote  for  it;  but  this  is  a  mere  speculativi 
opinion,  the  truth  of  which  was  very  doubtful. 

That  a  bankrupt  system  has  many  advantage 
attending  it,  no  one,  Mr.  G.  said,  would  be  du 
posed  to  doubt.  The  only  question  is,  whether,  a 
this  period  of  time,  the  evils  which  may  attend  i 
would  not  overbalance  the  good,  being  a  systei 
so  totally  different  from  those  of  the  several  State 
If  he  was  satisfied  that  this  would  not  be  the  ca» 
he  would  vote  for  it ;  but,  doubting  on  this  hea< 
he  should  be  obliged  to  vote  against  it. 

The  principles  contained  in  this  bill,  Mr.  ( 
said,  haa  been  frequently  1)efoi-e  the  House,  but  \ 
believed  never  in  so  perfect  a  form  as  at  presen 
as  the  accuracy  of  the  gentleman  from  Delawaj 
had  passed  over  its  sections  again  and  again,  an 
it  had  received  the  aid  of  the  legal  and  comme 
cial  knowledge  of  his  friend  from  Massachusetl 
(Mr.  Sewali^)  He  believed  it  had  now  attains 
as  perfect  a  shape  as  could  be  given  to  it.  , 

The  leading  principle  of  a  bankrupt  system,  sai 
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Mr.  6.,  is  to  prerent  debtors  from  defrauding  their 
creditors.  Tnis  is  doubtless  an  important  end,  if 
it  can  be  attained  without  producing  any  consid- 
erable mischief.  Such  a  system  willcertainly  in- 
duce debtors  to  be  more  punctual  in  discharging 
their  engagements  than  they  otherwise  might  be, 
from  their  fear  of  being  made  bankrupts,  and  of 
course,  baring^  their  property  taken  from  them. 
The  question  is,  whetner  this  country  is  fitted  for 
such  a  system  ?  He  was  of  opinion  that  we  are 
not  arrired  at  that  state  when  such  a  law  would 
be  desirable,  not  baring  a  sufficient  quantity  of 
circulating  medium  to  enable  debtors  to  comply 
with  its  requirements.  He  believed,  before  a  sys- 
tem of  this  kind  was  adopted,  that  tnere  ought  to 
be  a  certain  proportion  existing  in  the  community 
between  manufacturers  and  merchants,  in  order 
for  it  to  produce  the  benefits  contemplated  by  it. 
Where  this  is  not  the  case,  in  his  opinion,  it  would 
invoWe  a  country  in  greater  diffictuties  than  it  ex- 
perienced before  the  system  was  adopted;  and, 
instead  of  making  the  payment  of  debts  more  cer- 
tain, it  would  hare  a  contrary  effect. 

Manufacturers  in  a  country,  said  Mr.  G.,  may 
be  considered  as  a  medium  between  the  merchant 
aod  husbandman,  bj  whose  agency  the  surplus 
produce  of  the  land  is  transferred  to  the  merchant; 
and,  without  this  description  of  j)er$ons,  there  can- 
not be  that  ready  compliance  with  engagements, 
and,  therefore,  a  system  of  bankruptcy  will  cer- 
tainlr  be  pernicious.  How  does  the  case  stand, 
said  Mr.  G.,  in  this  country,  with  respect  to  inter- 
course between  merchants  and  traders  ?  By  what 
means  does  the  trader  discharge  his  debts  to  the 
merchant?  It  is  well  known  that  the  farmer  dis- 
poses of  his  property  to  the  country  storekeeper, 
and  that  in  all  parts  of  the  United  States  he  can- 
not command  money  for  his  produce.  It  is  not 
an  article  of  such  immediate  necessity  as  to  force 
immediate  payment.  But,  where  there  is  a  certain 
portion  of  manufacturers  who  want  a  constant  sup- 
ply of  proTisions.  the  case  is  different,  and  cash  is 
paid.  In  England  this  has  produced  a  very  differ- 
ent state  of  things  from  wnat  exists  here,  or  can 
exist  here  for  many  years  to  come.  A  farmer  can 
here  sometimes  dispose  of  his  produce  for  money, 
but  sometimes  it  lies  dead  upon  his  hands.  The 
country  trader  gives  credit  to  the  farmer,  and 
when  he  fails  to  pay  at  his  appointed  time,  the 
trader  is  obliged  also  to  disappoint  the  merchant, 
ind  perhaps  obliged  to  do  some  of  those  acts 
which  are  always  considered  as  amounting  to  acts 
of  iMinkruptcy.  This  state  of  things  would  not, 
in  his  opinion,  justify  the  introduction  of  a  bank- 
rupt law. 

Gentlemen  in  favor  of  this  bill,  aware  of  the 
inconveniences  which  would  arise  from  extend- 
ing a  bankrupt  system  throughout  the  United 
States,  have  attempted  to  do  what  cannot  be  com- 
pletely accomplished,  to  confine  its  operation  to 
the  commercial  cities.  They  are  ready  to  allow 
that  if  the  law  is  applied  to  small  country  traders, 
it  will  do  more  harm  than  sood.  It  is,  therefore, 
provided  that  no  person  shall  be  made  a  bankrupt 
who  does  not  owe  one  thousand  dollars  to  one 
pvsoD,  or  three  thousand  dollars  to  a  number  of 


persons.  If  it  can  be  shown  that  this  will  not  pro- 
duce the  effect  intended,  it  will  form  a  strong  ob- 
jection to  the  bill  in  its  present  shape. 

Let  u&  said  Mr.  G.,  oring  the  case  of  a  mer- 
chant before  us,  against  whom  a  commission  of 
bankruptcy  has  been  issued.  Who  are  the  debtors 
of  this  merchant  ?  They  are  mostly  country  tra- 
ders. The  affairs  of  the  merchant  are  thrown 
into  the  hands  of  assignees.  What  is  the  conse- 
quence? All  the  evils  of  bankruptcy  will  at 
once  attach  to  country  traders,  without  any  of 
its  benefits.  The  assignees  will  enforce  immedi- 
ate payment  of  the  debts  due  to  the  bankrupt,  and, 
in  order  to  effect  this,  it  will  be  found  necessary  to  at- 
tach and  sequester  the  property  of  many  of  these 
persons.  And,  if  their  property  shall  not  be  found 
sufficient  to  discharge  tneir  debts,  they  will  be  lia- 
ble to  be  thrown  into  jail,  and  to  remain  there, 
since  they  are  deprived  of  all  the  benefits  derivea 
to  larger  traders  from  the  bankrupt  law,  from  the 
smallness  of  their  concerns.  This  is  not  all.  The 
country  trader,  finding  himself  thus  situated,  is 
under  the  necessity  of  using  compulsory  process 
with  his  debtors ;  and  the  consequence  will  be,  in 
the  New  England  States,  that  writs  will  be  issued 
against  all  the  debtors  of  such  persons,  in  order 
that,  if  possible,  the  country  trader  might  save 
himself.  Nor  is  this  an  imaginary  case ;  it  must 
naturally  grow  out  of  the  system,  and  alt  the  in- 
conveniences of  law  suits  and  attachments  must 
follow. 

But,  if  this  evil  should  not  arise,  he  would^  for 
a  moment,  consider  the  operation  this  law  might 
have  upon  four  of  the  Eastern  States.  In  these 
States,  a  creditor,  when  his  moneyr  is  due,  can  ob- 
tain a  writ  ajB^ainst  his  debtor,  which  operates  as 
a  lien  upon  his  property.  He  believed  the  effect 
of  this  system  would  be,  to  sign  a  death  warrant 
to  this  practice. 

A  ereat  proportion  of  the  lawsuits  carried  on  in 
the  Eastern  States  arise  from'connexions  between 
the  shopkeepers  and  farmers.  In  what  situation 
will  the  farmer  be  placed,  if  this  bill  passes,  who 
has  disposed  of  his  property  on  credit  ?  By  the 
State  law  to  which  he  had  referred,  when  he  sus- 
pected his  debtor  to  be  unable  to  pay,  he  might 
take  out  a  process  to  secure  his  debt ;  but.  if  this 
bill  became  a  law,  after  he  has  taken  out  nis  writ 
of  attachment,  and  he  is  about  to  obtain  judgment 
the  whole  may  be  done  away  by  a  commission  ot 
bankruptcy,  and  the  farmer  not  only  disappointed 
in  receiving  his  money,  but  saddled  with  tne  costs. 
A  creditor  will  then  have  no  mode  of  realizing  his 
demand  upon  his  debtor,  but  will  be  obliged  to 
trust  to  his  word,  or  wait  until  a  commission  of 
bankruptcy  be  issued  against  him. 

Whether  it  be  right,  said  Mr.  G.,  that  the  sys- 
tem now  practised  in  the  Eastern  States,  to  which 
I  have  alluded,  ought  to  continue,  is  not  the  ques- 
tion. I  only  state  that  this  would  be  the  effect, 
and  unless  we  are  persuaded  that  it  oug[ht  to  be 
done  away,  this  would  form  an  objection  to  a 
bankrupt  law. 

It  has  been  argued,  by  gentlemen  in  favor  of  this 
bill,  that  it  is  extremely  hard  to  see  a  person,  who 
has  been  unfortunate,  deprived  of  his  liberty,  and 
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liable  to  imprison  men  t  for  life.  Such  a  case  must, 
indeed,  interest  every  man's  feelings;  but  will 
this  bill  remedy  the  grievance  ?  With  respect  to 
merchants  it  will  have  the  effect ;  but  traaers  in 
the  country  and  in  small  towns  will  remain  in  the 
same  situation  they  are  in  at  present;  and  cer- 
tainly men  of  this  description  are  as  much  entitled 
to  our  commisseration  as  those  who  trade  on  a 
larger  scale. 

Whether  this  bankrupt  system  will  receive  so 
extensive  a  construction  in  our  courts,  as  it  has 
done  in  those  of  Great  Britain,  could  not  now  be 
told.  An  objection  was  yestesday  made  that  it 
would  apply  to  many  persons  in  the  country  who 
are  not  r^ular  traders^  but  who  are,  nevertheless, 
though  farmers,  sometimes  engaged  in  trade.  The 
objection  was  answered  by  saying,  that  the  same 
phraseology  that  is  used  in  the  British  law  is  not 
used  here,  and  therefore  the  objection  would  not 
hold.  This,  said  Mr.  G..  is  mere  matter  of  opin- 
ion. The  words  are  not  precisely  the  same  ;  but 
it  struck  him  that  they  are  sufficient  to  authorize 
a  very  extensive  construction ;  for  they  are,  "Any 
person  actually  u^ing  the  trade  of  merchandise, 
oy  buying  or  selling  by  gross  or  by  retail.''  Mr.  G. 
supposed,  upon  the  most  obvious  construction  of 
these  words,  that  they  would  be  more  comprehen- 
sive than  those  used  in  the  British  statute,  which 
are,  '^any.person  gaining  his  livelihood  by  trade,". 
&c.  He  thought  the  description  used  in  this  bill 
might  be  applied  to  a  man  who  had  not  been  in 
trade  a  month,  thoueh  he  did  not  in  future  intend 
to  gain  a  livelihood  by  it;  but  whether  his  idea 
was  ri^ht  or  not  was  immaterial.  It  is  certain  it 
would  implicate  many  persons  in  this  country  be- 
sides merchants. 

It  has  been  said  that  persons  merely  insolvent 
could  not  be  made  bankrupts,  but  only  those  who 
have  been  guilty  of  some  fraud ;  so  that  it  will 
not  only  be  necessary  to  be  unfortunate,  but  fraud- 
ulent, before  a  man  can  become  a  bankrupt.  One 
of  the  acts  mentioned  in  the  first  section  is  cer- 
tainly not  fraudulent,  where  it  issaid  "  that  if  a  per- 
son being  arrested  for  debt,  shall,  in  order  tojB;ain 
a  longer  time  for  payment,  or  a  reduction  of  the 
demand,  mortgage  his  or  her  goods  or  lands^  shall 
be  deemed  a  bankrupt."  A  man  finding  himself 
hardly  pressed,  could  not  be  charged  with  acting 
fraudulently,  if  he  did  such  an  act.  Mr.  G.  stated 
several,  cases  to  show  the  unreasonableness  and 
absurdity  of  the  doctrine  which  should  require  a 
man  to  be  fraudulent  before  he  could  have  the 
benefit  of  the  bankrupt  law. 

The  gentleman  from  Delaware  has  said  that 
either  we  must  have  a  bankrupt  law.  or  insolvent 
laws  must  become  general,  as  it  would  not  answer 
for  persons  to  be  confined  in  jail  for  life.  There 
is,  doubtless,  said  Mr.  G..  great  hardship  in  such 
cases ;  but  it  does  not  follow  that  this  law  will  re- 
medy the  evil.  Hebelieved  it  would  not.  Mr.  G.  pre- 
sumed that  it  was  owing  to  particular  circum- 
stances that  a  bankrupt  system  was  so  anxiously 
desired  by  some  gentlemen,  more  than  for  any  per- 
manent reason.  But  he  did  not  think  it  was  owing 
to  the  natural  operation  of  commerce,  that  a  num- 
ber of  persons  are  now  in  jail ;  but,  from  a  spirit 


of  speculation  which  had  raged  to  a  great  extent 
in  this  country ;  which  has  driven  the  merchant 
from  his  counting-house  to  speculate  in  land,  and 
produced  a  sort  of  mania  among  the  people  of 
the  United  States.  The  consequence  is  that  our 
jails  are  crowded  with  persons  anxiously  soli- 
citous for  an  act  of  this  kind.  Mr.  G.  did  not  think 
it  necessary  for  the  sake  of  these  persons,  nor  for  the 
public  good,  to  pass  a  law  of  this  kind.  With 
respect  to  persons  who  may  be  considered  as  hon- 
est debtors,  and  who  have  faithfully  given  up  their 
property  to  their  creditors,  it  does  not  often  hap[»en 
that  men  of  this  description  are  suffered  to  languish 
in  a  prison. 

With  respect  to  a  circumstance  much  enlar^ 
upon  by  the  gentleman  from  Delaware,  respecting 
the  sale  of  land,  Mr.  G.  would  observe  that  he  did 
not  believe  the  principle  laid  down  by  the  gende- 
man  was  correct.  He  did  not  think  that  the  pro- 
vision which  prohibits  the  sale  of  land  for  debts, 
in  some  of  the  States  entirely,  and  in  others  for  a 
limited  time,  arose  from  the  leudal  system ;  but, 
as  the  gentleman  from  Pennsylvania  had  said,  for 
the  want  of  a  sufficiency  of  circulating  medium, 
and  he  would  venture  to  say.  from  his  little  ei- 

1)erience  in  business,  that  a  practice  of  selling 
and  by  vendue  in  the  same  manner  as  perioaal 
property,  would  be  attended  with  great  inconve- 
niences, and  it  would  scarcely  ever  fetch  half  its 
value. 

Mr.  G.  concluded  by  saying,  that  a  few  years 
hence  the  Legislature  would  be  better  able  to  judge 
of  the  effects  of  a  bankrupt  system  ;  but,  at  this 
time,  believinff  that  it  would  be  productive  of  more 
evil  than  good,  particularly  in  the  Eastern  States, 
he  had  thought  it  his  duty  to  oppose  it. 

Mr.  Sewall  said  his  friend  from  New  Hamp- 
shire objected  to  the  operation  of  a  system  of 
bankruptcy,  upon  grounds  which  he  was  surprised 
that  he,  above  all  other  men,  should  have  taken. 
It  seems  to  him  that  no  mode  is  necessary  to  be 
adopted  for  the  better  collection  of  debts;  that 
creditors  ought  to  be  left  to  get  their  money  as 
well  as  they  can.  Hence,  said  he,  we  hear  the 
gentleman  lament  the  want  of  circulating  medi- 
um, and  the  horrors  which  will  be  occasioned  by 
the  collection  of  debts  in  the  cotmtry,  in  case  this 
law  goes  into  effect. 

This  law,  said  Mr.  S.,  will  not  affect  those  who 
do  not  buy  to  sell  a^in ;  but  those  who  do  buy  to 
sell  again  ought  to  oe  exposed  to  all  the  inconve 
niences,  as  they  will  receive  all  the  benefits  of  a 
bankrupt  law.  We  ought  not,  said  he,  to  con- 
aider  this  as  the  first  mode  proposed  for  collecting 
of  debts,  but  compare  it  with  such  as  are  in  exist- 
ence, and  if  it  be  found  that  this  will  be  beneficial 
to  certain  persons,  it  ought  to  be  adopted. 

A  system  of  bankruptcy  is  limited  in  its  extent 
to  persons  concerned  in  commerce.  Extensive 
creuits  are  essential  in  all  commercial  communi- 
ties, and,  as  had  been  already  stated,  merchaiits 
are  constantly  liable  to  accidents  which  may  dis- 
able them  from  paying  their  debts;  but  if  they 
become  bankrupts,  be  would  not  only  have  their 
personal  property  sold,  but  also  their  land,  and  let 
them  suffer  the  loss,  however  great  it  might  be, 
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by  its  being  thus.  sold.  And  this,  Mr.  S.  said, 
alight  ser7e  as  an  answer  to  all  that  the  gentleman 
bad  said  about  the  country  traders.  They  are 
truly  the  medium  between  merchants  and  farm- 
ers; but  if  they  .should  hold  lands,  and  are  not 
abJe  to  pay  their  debts,  they  must  submit  to  their 
being  sold.  Admitting,  said  Mr.  S.,  that  we  shall 
Dot  then  see  so  many  country  traders  as  at  pre- 
sent, this  will  be  no  disadvantage  to  the  commu- 
aity,  as  the  larser  stores  deal  more  advantageous- 
ly for  the  public.  A  number  of  men  who  now 
carry  on  business  of  this  kind  might  be  more  use- 
fully employed.  He  was  willing,  therefore,  that 
the  diminution  of  this  kind  of  traders  should  be 
one  of  the  effects  of  this  law. 

But  the  main  principles  of  the  bankrupt  system 
are  to  avoid  the  extension  of  fraud.  In  New  En^- 
laud.  a  man  may  be  taken  by  an  attachment  of  his 
creditor.  His  friend  from  New  Hampshire  la- 
mented (hat  this  process  should  fail.  It  would 
fail,  indeed,  where  merchants  and  traders  have 
dealt  to  so  large  an  amount  as  to  come  within  the 
bankrupt  law;  but  it  will  only  fail  so  far  as  to 
prevent  him  from  getting  his  whole  debt — he  will, 
Dereriheless,  come  in  for  his  share  along  with  his 
uther  creditors ;  and  it  could  not  then  happen,  as 
it  now  frequently  happens,  that  a  country  trader 
divides  his  property  among  his  neighbors,  who 
are  either  his  creditors,  or  pretend  to  be  so,  and 
the  creditor  in  the  city  perhaps  never  hears  of  the 
transaction  until  all  the  property  is  divided.  Un- 
der this  law,  a  man's  effects  would  be  fairly  look- 
ed into,  and  equally  divided  amongst  all  his  cre- 
ditors; without  exception.  Mr.  S.  noped  the  bill 
would  pass. 

Mr.  fiALDwm  had  felt  himself  entertained  and 
instructed  by  the  temperate  and  able  discussion 
wfaieh  this  subject,  so  important  to  the  interests 
of  this  country,  had  undergone.  There  were  still 
one  or  two  points  of  view  in  which  he  wished  to 
present  it  to  the  House,  which  had  not  yet  been 
so  Darticularly  noticed,  and  which  had  now,  as 
well  as  on  former  occasions,  when  this  bill  was 
uader  consideration,  considerable  force  in  forming 
his  iudgment  against  it. 

Had  this  question  of  passing  a  bankrupt  law 
presented  itself  in  an  ordinary  Legislature,  the 
graeral  utility  and  expediency  of  bankrupt  sys- 
tems, and  their  suitableness  to  the  circumstances 
of  this  country,  which  has  been  the  principal 
ground  of  this  discussion,  would  have  been  the 
only  one  which  the  subject  could  have  had,  and 
the  judgment  must  have  been  formed  on  those 
grounds. 

The  real  practical  question  which  is  presented 
to  the  House  on  this  occasion,  seems  to  be,  what 
ire  the  inducements  for  this  Legislature  to  take 
PP  the  subject?  It  must  be  for  the  sake  of  mak- 
utg  a  uniform  system  of  bankruptcy  for  the  whole 
country ;  the  arguments  to  enforce  the  measure 
most  be  derived  from  the  importance  of  uniformi- 
ty on  this  subject,  rather  than  from  the  general 
principles  of  bankrupt  laws,  on  which  the  States 
have  been  in  the  habit  of  judging  and  legislating 
at  their  pleasure.  It  is  on  the  necessity  of  having 
ft  uniform  system  that  the  mind  must  principally 


rest  in  forming  a  decision  upon  this  question. 
The  contemplation  of  uniformity  on  anv  subject 
at  first  excites  pleasing  sensations;  indulging  this 
pleasing  sensation  might  lead  us  to  expect  and  to 
attempt  to  make  all  the  laws  on  all  subjects  the 
same  throujgh  the  whole  country.  It  might  be 
urged  that  if  a  person  came  from  one  State  into 
another  to  settle  an  intestate  estate,  in  which  he 
was  interested,  it  would  be  unjust  that  he  should 
not  be  allowea  the  same  advantages  which  had 
been  given  to  the  citizens  of  that  State  in  the 
one  from  which  he  came ;  the  same  might  be  ex- 
tended to  any  other  subject,  and  the  argument 
will  always  be  plausible.  He  would  also  acknow- 
ledge that  commercial  subjects  are  in  their  nature  . 
so  extensive,  and  involve  m  the  same  tmnaactiona 
interests  and  persons  so  remote  from  each  other, 
that  uniformity  not  only  appears  more  pleasing, . 
but  is  in  fact  more  desirable  and  important  on  that 
than  on  most  other  subjects.  It  had  already  been 
carried  far  in  the  provisions  of  our  laws,  but  he 
believed  it  could  not  safelv  be  carried  so  far  as  was 
proposed  in  this  bilk  Ot  all  branches  of  legisla- 
tion which  relate  to  commerce,  bankrupt  lawsseem 
to  be  most  local  in  their  nature,  and  most  to  re- 
quire the  same  state  of  advancement  in  commerce 
in  the  places  which  are  to  be  subject  to  them,  to 
have  them  equal  or  even  tolerable  in  their  opera- 
tion. There  are  few  countries  so  well  suited  to 
the  uniform  oi)eration  of  such  systems  as  Great 
Britain ;  their  insular  situation  confines  their  ex- 
pectation of  greatness  to  those  pursuits ;  it  is  built 
up  on  commerce ;  he  could  conceive  that  a  smaller 
island  might  be  still  more  entirely  commercial,  • 
and  that  a  bankrupt  system  might  apply  as  ex-. 
actly  to  their  circumstances  as  to  a  small  com- 
mercial neiffhborhood.  How  very  different  is  the 
situation  of  this  country.  There  are  not  more 
than  five  or  six  places  which  are  at  all  in  similar 
circumstances.  The  introduction  of  such  a  sys- 
tem to  operate  over  this  couutrv,  would  be  to  over- 
turn all  the  ancient  usages  and  institutions  which 
their  interests  have  heretofore  pointed  out  as  ne- 
cessary, to  accommodate  them  to  the  circumstan- 
ces of  a  smaller  part,  who  bear  no  proportion  to 
them  ;  this  had  already  been  so  strongly  stated,  it 
was  unnecessary  for  him  to  pursue  it  farther.  If 
the  question  of  passing  a  bankrupt  law  had  occur- 
red in  a  State  Legislature,  he  thought  the  subject 
would  present  itsdf,  even  to  them,  m  such  a  point 
of  light  that  rather  than  to  generalize  legislation  on 
that  subject,and  send  it  forward  to  Congress  to  have 
a  general  bankrupt  law  passed,  to  operate  over  the 
whole  country,  it  would  be  much  more  likely  to 
take  the  other  direction,  and  be  sent  down  to  a 
kind  of  Legislatures  which  exist  in  some  States, 
inferior  to  themselves,  such  as  cities  and  corpora- 
tions, who  have  power  to  pass  by-laws,  and 
whose  powers  might  be  extended  to  make  regula- 
tions in  the  nature  of  bankrupt  laws,  such  as  their 
local  circumstances  most  particularly* required. 
At  any  rate,  he  thought  it  not  advisable  to  make 
it  a  subject  of  more  general  legislation  than  what 
is  competent  to  the  present  State  (governments. 

But  It  is  insisted  on,  said  Mr.  B.,  by  some  gen- 
tlemen, that  as  the  power  to  pass  uniform  laws  on 
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the  subject  of  bankruptcy  is  expressly  giveo  to 
Congress  by  the  Constitution,  it  is  their  duty  to 
do  it ;  and  some  go  so  far  as  to  say  that  it  is  not 
proper  for  the  Stales  to  legislate  on  that  subject. 
He  thought  there  was  no  great  weight  in  that  ar- 
gument. Congress  not  having  passed  such  a  law 
for  these  ten  years  past,  and  tne  States  having 
legislated  upon  it  in  tneir  own  way,  is  a  suflBcient 
proof  that  tnat  has  not  been  the  understanding  of 
the  Constitution.  Power  is  also  expressly  given 
by  the  Constitution  to  exercise  exclusive  legisla- 
tion over  the  ten  miles  square  which  has  oeen 
ceded  for  the  permanent  residence  of  Congress ; 
this  exclusive  legislation  has  not  been  exercised, 
but  has  been  submitted  to  the  local  jurisdictions 
where  the  territory  lies. 

Manv  other  instances  might  be  adduced  to 
prove  tne  same  thing,  if  necessary.  The  fact  is, 
the  powers  given  to  Congress  as  well  as  to  all 
other  Legislatures,  are  in  general  submitted  to 
their  discretion  to  use  them  as  the  circumstances 
of  the  country  should  require.  He  had  no  doubt 
in  saying,  as  well  from  the  perusal  of  the  instru- 
ment as  from  his  own  recollection,  that  many  of 
them  must  have  been  considered  as  of  very  aiffi- 
cult  execution,  and  that  it  must  have  been  sup- 
posed that  the  existence  of  the  power  in  Congress 
would  effect  the  control  which  they  desired, 
would  check  the  abuses  which  might  otherwise 
have  taken  place,  and  prevent  the  necessity  of 
using  it.  Any  other  view  of  that  instrument,  he 
thought,  would  lead  to  great  perplexity  and  em- 
barrassment. He  was  sure  it  was  the  one  which 
its  best  friends  had  originally  indulged,  and  had 
made  the  administration  of  the  Government  much 
more  practicable  and  successful  than  it  other- 
wise could  have  been.  This  power  of  passing  a 
uniform  act  of  bankruptcy,  he  had  always  thought, 
was  wisely  s^iven.  Some  of  the  States  had  before 
that  time  fallen  into  the  habit  of  making  a  kind  of 
Legislative  and  Judicial  war  upon  the  citizens  of 
other  States;  these  general  controlling  powers, 
though  but  little  called  into  use,  had  without 
doubt  had  effect  in  preventing  the  continuance  of 
them.  States  which,  from  tneir  situation,  were 
more  remote  from  commerce,  might  pass  bank- 
rupt laws  which  would  unreasonably  protect 
their  retail  dealers,  and  greatly  injure  the  mer- 
chants in  the  large  commercial  cities ;  this  power 
in  Congress  to  control  such  attempts,  probably 
will  prevent  them,  even  without  the  exercise  of 
it.  He  had  not  heard  of  any  such  attempts  since 
the  existence  of  the  present  Government.  When 
they  took  place  he  would  acknowledge  then  there 
would  be  'an  argument  for  the  exercise  of  that 
power  to  control  them — no  such  argument  is  even 
stated  at  this  time  to  exist. 

Mr.  B.  proceeded  to  consider  the  observations 
made  by  several  members,  more  particularly 
by  the  gentleman  from  Delaware,  viz :  that  the 
States  had  made  such  bad  bankrupt  and  insol- 
vent laws,  and  had  in  general  conducted  the  bu- 
siness so  badly,  that  it  was  incumbent  on  Con- 
gress to  take  up  the  subiect,  to  prevent  in  future 
such  frauds  as  nad  already  taken  place  in  all  parts 
of  the  country.    No  man  regretted  more  sincerely 


than  he  did,  the  errors  and  frauds  complained  of. 
but  he  saw  in  the  present  bill  nothing  but  the  in- 
crease of  them.  He  thought  it  would  be  well  to 
examine  the  ground  of  that  arc^ument  more  par- 
ticularly, before  they  undertook  to  act  upon  it. 
An  intimate  view  of  the  affairs  of  all  human  Gov- 
ernments, exhibited  infirmities  and  imperfections; 
as  a  friend  to  this  Government,  he  wished  they 
might  appear  so  to  have  conducted  their  affairs, 
on  the  aimcult  subjects  on  which  they  were  ob- 
liged to  act,  as  to  be  as  justly  free  from  reproach 
as  the  State  Governments  in  this  countrr  gener- 
ally had  been.  The  expectation  is  scarcely  to  be 
indulged.  Ordinarily  speaking,  that  legislation  is 
always  most  easy  and  most  perfect  where  there  is 
the  greatest  degree  of  similarity  of  circumstances 
in  the  persons  over  whom  it  is  to  operate,  and  the 
most  full  and  free  interchange  of  reelings  and  in- 
terests between  them.  If  there  was  an  attempt 
to  unite  all  Europe,  or  all  the  Eastern  continent 
under  one  Government,  it  must  deal  only  in  a  few 
very  general  subjects,  or  it  would  be  found  at  once 
impracticable.  To  endeavor,  by  weight  of  pres- 
sure, to  bring  together  very  dissimilar  interests 
under  the  same  legislation,  has  alwajs  been  found 
a  very  difficult  and  hazardous  experiment.  There 
was  a  certain  point  beyond  which  it  could  never 
be  wise  to  attempt  to  extend  such  an  experiment, 
unless  the  national  existence  demanded  it.  He 
thought  the  experience  of  this  country,  without 
exception,  justified  this  remark.  The  limits  of 
several  of  the  State  Governments  had  already 
been  found  so  extensive,  as  to  involve  interests  so 
dissimilar,  that  it  became  more  and  more  difficult 
to  unite  them  under  the  operation  of  the  same 
laws,  and  to  carry  them  into  full  effect.  Discon- 
tents, jealousies,  and  animosities,  were  engendered, 
which  there  was  no  way  to  cure,  but  to  give  them 
the  privilege  of  making  laws  better  accommodated 
to  their  circumstances.  Those  States  generally 
appear  to  be  the  most  happy,  and  their  Taws  best 
executed,  where  their  limits  are  so  small  as  to 
secure  a  good  degree  of  similaritjr  in  the  interests 
of  the  citizens,  and  in  the  operation  of  their  laws, 
but  not  so  small  as  to  make  the  expenses  of  the 
Government  too  burdensome ;  and  m  proportion 
as  you  extend,  the  work  becomes  difficult  and 
hazardous. 

The  same  thing,  he  thought,  appeared  from  a 
candid  review  of  the  short  history  of  this  Greneral 
Government.  He  did  not  accustom  himself  to 
look  back  upon  its  measures  for  the  sake  of  find- 
ing fault,  but  for  the  sake  of  deriving;  instruction, 
as  a  guide  in  future  measures.  It  had  thus  fari 
in  its  operations,  been  principally  confined  to  tw^o 
objects — to  pay  for  past  protection,  and  to  afford 
present  protection.  In  undertaking  to  pay  for 
past  protection,  they  seem  to  have  been  under  the 
impression  of  the  same  sentiment  which  is  now 
recommended  on  this  occasion,  viz :  that  it  was 
their  duty  to  endeavor  to  do  greater  iustice  in 
principle  than  had  been  done  by  the  legislators 
who  had  gone  before  them,  and,  therefore,  they 
undertook  to  break  up  the  old  settlements,  and  to 
modify  and  settle  it  over  again.  He  was  willing 
to  allow  them  the  best  intentions,  but  they  cer- 
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tiiolf  appeared  to  hare  failed  very  much  in  their 
object ;  (he  debt  was  nearly  doubled  by  the  in- 
uigaes  and  frauds  to  which  it  was  exposed  in  the 
oprntion,  a  vast  inequality  of  estates  created  in 
tbi5  coo 0 try,  and  verjr  little  relief  reached  those 
wbohad  devoted  their  blood  and  treasures  to  the 
pnhlif.  He  believed  there  were  but  few  at  the 
pitsdit  day  who  did  not  regret  their  undertaking 
la  do  greater  justice  than  those  who  had  gone  be- 
fore  them. 

Inai^cvdiDg  present  proteection,  the  same  thin^ 
preseated  itsell:  the  Indian  treaties  and  expedi- 
doas  had  been  expensive  beyond  all  former  ex- 
impk.  The  operation  of  building  the  frigates 
had  been  the  suoject  of  more  particular  inquiry, 
a&d  more  pointed  censure  from  all  parts  of  the 
Hosse:  than  any  other ;  it  had  always  been  his 
opiiiion  that  it  was  less  exposed  to  such  censures 
thu  most  of  the  other  measures.  He  never 
doubted  the  good  intentions  of  those  concerned  in 
liwse  transactions,  but  it  clearly  shows  that  it  is 
Dore  difficult  to  ffive  effect  to  ourffood  intentions 
iban  io  smaller  Governments,  ana  that  they  are 
oore  exposed  to  be  interrupted  by  the  bad  inten- 
'j^<  and  frauds  which  always  exist  in  all  socie- 
ds;  it  ought  to  check  projects  of  mere  amelio- 
mm  not  justified  by  the  reason  of  things  or  our 
evs  experience. 

Tbb  subject  of  bankruptcy,  he  said,  had  always 
been  found  one  of  the  most  dimcult  and  perplexed 
pblems  in  legislation,  bv  all  Gk)vemments  who 
ttTe  attempted  it ;  it  had  always  called  forth  the 
i3mo«t  ingenuity  of  fraud  and  stratagem  to  coun- 
inact  their  intentions,  and  has,  indeed,  been  but 
bdly  managed  even  by  the  best  Governments. 
Ii  tiad  been  Defore  stated  that,  even  in  England,  a 
natioa  so  merely  commercial,  with  all  the  powers 
ofChuiceTy  which  had  always  been  accompanied 
vith  all  the  powers  both  ot  Church  and  State, 
aad  enforced  by  penalties  which  neither  the  genius 
cv  habits  of  this  country  would  bear,  the  best 
mdmoit  experienced  judges  now  doubt  whether 
It  IS  not  more  a  refuge  to  fraud  than  an  aid  to 
justice.  This  part  of  the  subject  had  been  so  fully 
Laodled  by  others  he  would  not  enlarge  upon  it. 
He  Had  no  expectation  that  such  an  experiment 
frxn  this  Croveroment  would  succed  well;  he 
vai  very  confident  it  would  do  much  mischief, 
ind  disgrace  the  Government.*  He  wished  there 
mi^ht  he  seen  the  same  caution  and  wisdom  in 
0510^  the  powers  that  were  displayed  in  the  Con- 
^c<tation  in  giving  them.  He  did  not  rely  most 
QQ  the  friendship  of  those  who  were  continually 
ursing  the  Government  on  to  the  most  rough  and 
imptaedcable  ground.  If  it  was  able  to  discharge 
vith  tolerable  faithfulness  and  success  those  great 
dntiets  to  which  no  other  Legislature  was  compe- 
tent, he  hoped  and  trusted  it  would  not  be  urged 
into  those  projects  of  amelioration  to  which  it 
wu.  indeed,  ill  suited,  unless  called  by  some 

*  A  Gea«nl  Government  must,  from  the  nature  of 
duagB»  be  too  looae  and  unwieldy  in  its  movements, 
and  too  ramote  in  many  of  iti  operations,  to  be  able  to 
coaatcract  fraud  and  intrigue  with  as  much  success  as 
■naBer  Govenunents. 


stron^r  reasons  than  presented  themselves  on  this 
occasion. 

The  question  being  called  for, 

Mr.  Otis  said,  he  was  seusible  that  the  House 
must  be  fatigued  with  the  discussion  which  had 
already  taken  place  on  this  bill.  Indeed,  every 
argument,  perhaps,  that  can  be  used  for  or  against 
it,  had  already  been  urged ;  but,  he  thought  so 
unprecedented  a  satire  as  had  been  uttered  on  the 
Constitution  and  Government  of  the  United 
States,  by]  the  gentleman  from  Georgia,  ou^ht  not 
to  pass  without  comment.  He  seems  to  think  the 
General  Grovernment  inadequate  to  every  object 
for  which  it  was  constituted ;  that  it  is  unequal 
to  the  forming  of  a  system  of  Bankruptcy,  or  of 
providing  for  the  payment  of  the  National  Debt ; 
that  it  is  incompetent  to  the  building  of  a  Navy, 
or  to  the  defensive  protection  of  our  frontier ;  andj 
in  a  word,  that  all  the  objects  which  it  has  under- 
taken would  have  been  better  done  by  the  State 
Governments.  What,  said  Mr.  O.,  is  the  infer- 
ence to  be  drawn  from  all  this?  Why,  to  be  sure, 
that  it  would  be  better  to  dissolve  it,  and  restore 
the  old  system  of  a  Confederation  of  the  States, 
through  a  despair  of  being  able  to  administer  it 
to  any  good  effect.  Mr.  O.  thought  the  gentle- 
man had  pronounced  a  very  ungraceful  valedictory 
on  parting  with  an  old  friend  whom  he  had  so 
long  professed  to  support.  If  these  be  his  senti- 
ments, instead  of  pronouncing  them  on  his  depart- 
ure from  its  admministration,  it  would  have  been 
well  if  he  had  explained  his  creed  at  an  earlier 
period. 

Mr.  O.  differed  in  opinion,  however,  from  the 
gentleman  from  Georgia ;  he  believed  this  Gov- 
ernment perfectly  comfietent  to  all  the  purposes 
for  which  it  was  instituted.  And  he  thought 
there  never  was  a  measure  more  important  in  do- 
mestic legislation;  none  which  would  have  a 
greater  tendency  to  harmonize  and  conciliate  the 
larring  interests  of  this  great  community  than  a 
bankrupt  act,  of  which  the  gentleman  from  Geor- 
gia spoke  so  lightly.  It  had  been  considered  by 
the  Convention  which  formed  the  Constitution, 
as  a  proper  object  of  national  legislation.  We 
cannot  conveniently,  as  has  been  objected,  make 
uniform  laws  regulating  the  titles  and  sales,  of 
real  estates  or  testamentary  distributions,  without 
I  intrenching  too  far  upon  local  laws  and  usages. 
'  But,  said  Mr.  O.,  commerce  is  a  general  concern, 
and,  in  this  respect,  it  would  be  a  desirable  spec- 
tacle to  behold  in  every  part  of  the  Union  our 
citizens,  who  are  engaged  in  the  same  profession, 
governed  by  the  same  Taws,  and  appeaung  to  the 
same  tribunals  for  justice. 

Mr.  O.  did  not  mean  to  go  at  length  into  the 
subject;  but  he  could  not  refrain  from  expressing 
his  regret  for  the  discordant  and  inconsistent  sys- 
tem of  the  debtor  laws  of  the  several  States. 

In  the  part  of  the  country  where  he  lived,  and 
in  all  the  New  England  States,  an  individual, 
upon  an  impulse  of  resentment  or  jealousy,  might 
destroy  his  debtor,  root  and  branch,  by  taking  out 
an  attachment  against  his  property,  and  securing 
himself  to  the  exclusion  of  all  other  creditors;  in 
other  States  you  may  attach  for  the  benefit  of  all 
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the  creditors,  and  in  some  others  you  can  make 
no  attachment  whatever.  In  one  part  of  the 
Union  you  may  take  lands  at  an  appraisement,  in 
another  part  you  may  sell  them  at  auction,  and  in 
some  States  not  at  all. 

Again,  in  one  State,  the  body  of  the  debtor 
may  be  committed  until  he  pays  his  debts;  in 
another  State  he  swears  himself  free  in  a  few 
days,  and  in  a  third,  if  he  will  swear  well,  he  is 
not  committed  for  an  hour.  Is  there  any  reason, 
said  Mr.  O.,  for  this  conflict  of  laws  among  a  peo- 
ple, who  have  the  same  interests,  who  speak  one 
language,  and  whose  contracts  are  framed  upon 
the  same  principles  ? 

He  had  no  doubt  but  that  a  sense  of  honor  and 
a  habit  of  punctuality  among  merchants  had^  in  a 
measure,  remedied  this  defect;  but  he  beliered 
that  great  inconveniences  had  arisen  for  want  of 
a  system  of  this  kind.  Misfortune,  enterprise, 
speculation,  and  a  spirit  of  over<}trading,  have  in- 
volved thousands  in  ruin.  The  comjKission  due 
to  real  misfortune  is  diminished  by  the  number 
of  its  victims,  and  the  disgrace  that  should  attach 
to  fraudulent  bankruptcy  is  relieved  by  the  influ- 
ence of  the 'delinquents.  Men  fail  for  millions; 
and,  thoujD^h  these  great  leviathahs  of  speculation, 
after  havmg  sunk  in  the  ocean  for  a  time,  may 
rise  again  and  revel  on  the  surface,  yet  the  wi- 
dows and  orphans,  the  fair  merchants,  indus- 
trious tradesmen,  and  credulous  friends,  who  are 
involved  in  the  same  whirlpool,  rise  no  more. 

To  prevent  these  mischiefs,  said  Mr.  O.,  we 
should  ffive  to  creditors  a  control  over  the  pro- 
perty of  their  debtors,  so  as  to  stop  the  fraudulent 
m  their  career,  and  we  should  rescue  the  honest 
but  unfortunate  insolvent  from  the  oppression  of 
a  vindictive  creditor.     He  was  of  opinion  this 
law  would  furnish  the  remedy  desired.    Among 
the  various  objections  offered  to  this  system  two 
only  had  appeared  to  him  deserving  of  attention. 
One  was,  that  our  situation  being  very  different 
from  that  of  Great  Britain,  as  our  citizens  often 
exercise  more  than  one  trade,  it  will  be  diflicult  to 
limit  the  extent  of  the  act.    In  answer  to  this  he 
would  say^  that  our  situation  in  this  respect  is 
precisely  similar  to  her's,  since  both  we  and  they 
are  a  commercial  people.    We  have  larse  cities, 
populous  villages,  and  a  country  more  or  less  pop- 
ulous.   So  have  they.    Our  cities  and  villages,  it 
is  true,  are  not  so  full  of  people  as  theirs,  yet  the 
same  division  of  labor  and  of  professions  will  be 
found  in  them.    If  you  look  at  Boston,  Philadel- 
phia, New  York,  and  Baltimore,  you  find  things 
much  in  the  same  state  as  in  the  large  towns  of 
Great  Britain.    In  the  villages,  it  is  true  that  pro- 
fessions are  not  so  distinctly  marked  as  in  the 
cities,  some  of  the  mechanics  being  also  traders. 
This  is  also  the  case  in  England ;  and  if  you  ^o 
into  the  country,  either  here  or  there,  you  will 
probably  find  the  farmer  sometimes  employed  in 
tanning  leather,  or  in  making  of  bricks.    But  is  it 
to  be  concluded  from  this  that  it  is  impossible  to 
ascertain  who  are,  and  who  are  not,  tne  objects 
of  this  law  ?  Without  going  into  detail,  he  would 
^ive  a  short  answer  to  this  inquiry.    If  the  busi- 
ness of  buying  and  selling  be  a  man's  principal 


profession,  he  would  be  considered  a  trader,  and 
be  liable  to  bankruptcy;  but  if  his  trading  be  only 
an  incidental  thing,  he  would  not  be  comprehend- 
ed within  the  act. 

Another  objection  to  this  bill  was,  that,  from 
the  peculiar  circumstances  of  this  country,  punc- 
tuality in  payment  cannot  be  expected.  To^whom, 
said  Mr.  O.,  does  this  remark  apply  ?  To  country 
traders  ?  If  so,  he  would  allow  that  men  of  this 
description  cannot  always  be  strictly  punctual; 
but  these  men  wiU  then  be  in  a  better  situation 
under  this  act  than  they  are  in  at  preseat.  If  a 
country  trader  is  now  tardy  in  his  jiayments,  each 
creditor  has  the  strongest  possible  inducement  to 
strive  to  be  the  first  to  compel  payment;  but,  after 
a  bankrupt  law  is  passed,  creditors  will  have  the 
same  inducements  to  be  indulgent;  they  will  know 
that,  in  case  of  failure,  the  bankrupt's  property 
will  be  equally  divided  among  them;  that,  by 
striking  the  first  blow,  they  gain  no  advantage, 
and  lose  none  by  restraining.  Thus  there  would 
arise  a  common  interest  among  them  to  put  off 
the  bankruptcy,  and  to  give  rhe  debtors  time  to 
make  payment,  until  it  was  evident  a  man  could 
not  overcome  his  difficulties. 

Gentlemen  complain  of  the  scarcity  of  circula- 
ting medium  as  a  cause  of  the  want  of  punc- 
tuality. The  only  way,  said  Mr.  O.,  to  make 
money  plentiful  is  to  pass  this  law.  The  pressent 
scarcity  is  artificial.  There  is  plenty  of  money  in 
the  coffers  of  the  rich,  and  in  the  city  banks,  and  it 
is  because  those  who  have  it  are  afraid  of  trusting 
it  in  the  country,  under  the  present  laws  for  the 
recovery  of  debt,  that  it  is  hoarded,  or  let  at  exor- 
bitant interest.  But  when  once  the  moneyed  men 
are  satisfied  that  the  laws  will  secure  their  money 
to  them,  by  a  lien  upon  all  the  estates  of  their 
debtors,  an  honest  trader  will  be  able  to  obtain 
the  loan  of  money  on  fair  and  legal  interest.  He 
hoped,  therefore,  the  bill  would  pass.     - 

Mr.  O.  having  sat  dpwn,  the  call  beinnr  pretty 
loudly  repeated  for  the  question,  the  Clerk  pro- 
ceeded to  call  the  yeas  and  nays ;  when,  having 
called  the  first  name,  Mr.  Harper  and  Mr.  Nich- 
olas were  both  on  the  floor  to  have  spoken  on  the 
question,  but  the  Speaker  informing  them  they 
were  too  late,  the  Clerk  having  commenced  his 
call,  they  sat  down,  and  the  call  of  the  yeas  and 
nays  was  proceeded  with.  These  were  44  in  fa- 
vor of  the  passing  of  the  bill,  and  47  against  it,  as 
follows : 

Ykas — John  Allen,  Bailey  Baitlett,  James  A.  Bay- 
aid,  Jonathan  Brace,  David  Brooks,  Christopher  G. 
Champlm,  John  Chapman,  James  Cochimn,  William 
Craik,  Samuel  W.  Dana,  John  Dennis,  George  Dent, 
William  Edmond,  Thomas  Evans,  Abiel  Foster,  James 
Gillespie,  Beniy  Glen,  Chauncej  Goodrich,  Roger 
Griawold,  John  A.  Banna,  Robert  Goodloe  Harper, 
William  Hindman,  Bezekiah  L.  Hosmer,  James  H. 
Imlay,  John  Wilkes  Kittera,  Edward  Livingston,  Jamea 
Machir,  William  Matthews,  Blah  McClenachan,  Lewis 
R.  Morris,  Harrison  G.  Otis,  Isaac  Parker,  Thomas 
Pinckney,  John  RuUedge,  jun.,  James  Schnreman, 
Samuel  Sewall,  William  Shepard,  Thomas  Sinnickson, 
Samuel  Smith,  George  Thatcher,  Richard  Thomas, 
John  £.  Van  Alen,  Peleg  Wadswordi,  and  Robert 
Wain. 
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.ViT«-'G«Qrge  Baer.  Jan.,  Abraham  Baldwin,  David 
^iTi  Tbaous  Blount,  Robert  Brown,  Stephen  Bui- 

^..juioel  J.  Cabell,  Thomas  Claiborne,  William  C. 
(^.Cfacone, Matthew  Clay,  John  Clopton,  John  Daw- 
^;«tpkEggleston,  Lucaa  Ehnendorf,  Wm.  Find- 
Vf  Dn^t  Foster,  Jonithan  Freeman,  Albert  Galla- 
;^Vl'i;!nm  Goidon,  Andrew  Gregg,  William  Barry 
i^ttc  Cuter  B.  Haixiaon,  Jonathan  N.  Hayens,  Joe. 
Esar.  Dtvd  Holmes,  Walter  Jones,  Matthew  Locke, 
iokI  Ljmtn,  Nathaniel  Maoon,  Joseph  McDowell, 
A:iiaj  N'cw,  John  Nicholas,  Josiah  Parker,  John 
Sitd.faBpion  J.  Skinner,  Nathaniel  Smith,  William 
^zA  Vtkg  Sprague,  Richard  Sprigg,  Richard  Stan- 
,r^.  Kuk  Thomaon,  Abram  Trigg,  John  Trigg^  Jos. 
iYcsvm,  Abraham  Venable,  John  Williams,  and 
ibactWilliaiiis. 

All  $0  the  said  bill  was  rejected;  and  the 
Hiweiiijoiirned. 


Wednesdat,  January  16. 

DIFFERENCES  WITH  FRANCE. 

Mr.  Gallatin  called  up  the  resolution,  which 
/  J  i  opoQ  the  table  a  few  days  ago,  requesting 
.'  President  to  lay  certain  papers  before  the 
i$ix  respecting  our  dispute  with  the  French 
ii^'ablic. 

Mr.  D.  Foster  hoped  the  gentleman  from 
PeuQsyiraoia  would  not  uree  a  decision  upon  his 
't^atioD  at  this  time.  He  was  himseli  at  the 
Sfcnrary  of  State's  office  this  morning,  and 
3cQiioa«d  that  the  House  were  in  expectation  of 
Mtino^  a  communication  on  this  subject.  He 
115  informed  that  it  was  in  forwardness,  and 
ni^t  be  ex])eGted  to  be  made  to-morrow.  He 
::pei  therefore,  the  resolution  would  be  suffered 
I J  lie:  if  not,  he  shovld  more  a  postponement 
til 

Mr.  Gallatin  agreed  to  its  lying. 

rSUHPATION  OF  EXECUTIVE  AUTHORITY. 

The  Honse  being  again  in  Committee  of  the 
WiioieoQ  Mr.GRiawoLD's  bill  for  punishing  cer- 
'liD  crimes, 

Mr.  Isaac  Parker  said,  when  the  resolution 
ipoB  which  this  bill  was  founded  was  under  con- 
iienuon,  he  gave  it  all  the  consideration  which 
.li  aoTeltj  and  importance  demanded.  He  was 
ztn  satisfied  that  the  object  was  a  good  one.  and 
.hit  there  ought  to  be  a  law  to  carry  it  into  effect, 
ud  be  was  highljr  gratified  to  find  that  there  was 
»  Urge  a  majority  of  the  House  of  the  same 
cnnioo. 

This  bill  said  Mr.  P.,  is  founded  upon  the  prin- 
'^pie  that  the  people  of  the  United  States  nave 
jircn  10  the  Executive  Department  the  power  to 
Kgotiate  with  foreign  Governments,  and  to  carry 
3D  tU  foreign  relations,  and  that  it  is  therefore  an 
B:Qrpation  of  that  power  for  an  individual  to  un- 
dertake to  correspond  with  any  foreign  Power  on 
wy  dispute  between  the  two  Uovernments,  or  for 
any  State  QoverDment,  or  any  other  department 
of  the  General  Government,  to  do  it.  But  when 
the  bill  came  to  be  reported,  several  gentlemen 
who  voted  in  favor  of  tne  resolution,  opposed  the 
bill  OB  the  ground  that  it  went  further  than  the 


resolution  authorized,  as  thev  believed  it  would 
include  within  its  operation  individuals  who  might 
be  pursuing  their  private  affairs  abroad,  without 
any  intention  of  interfering  between  the  two  Got- 
ernments.  The  objection  was  started  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Gallatin.)  and 
prosecuted  by  several  others.  The  gentleman 
from  Georgia  regretted  that  the  principle  (which 
he  allowed  to  be  a  good  one,)  could  not  be  carried 
into  effect  without  affecting  the  rights  of  indivi- 
duals. Mr.  P.  thought  that  gentleman,  as  he  was 
one  of  the  committee  appointed  to  consider  the 
subject,  ou^ht  to  have  laid  before  that  committte 
a  plan  which  he  esteemed  better  than  the  one 
reported,  for  Mr.  P.  thought  his  objections  went 
more  to  the  principle  of  the  bill  than  to  its  details. 
The  only  objection  urged  against  this  bill  which 
had  any  weight  upon  his  (Mr.  P.'s)  mind,  was 
that  which  complained  that  the  bill  was  too  loose- 
ly drawn,  and  that  it  would,  from  this  circum- 
stance, though  it  certainly  could  not  be  intended 
to  do  so,  include  citizens  prosecuting  their  indivi- 
dual concerns  in  foreign  countries,  and  brin^  them 
into  jeopardy.  If  the  whole  scope  of  the  bill  was 
attended  to,  he  did  not  believe  fliat  any  such  con- 
sequences could  arise  from  it  because,  every  per- 
son liable  to  punishment  by  this  bill,  must  be  act- 
ing contrary  to  the  authority  of  the  Government 
of  the  United  States,  and  persons  of  the  descrip- 
tion alluded  to,  are  expressly  authorized  by  law 
to  prosecute  their  claims  abroad.  But  an  argu- 
ment had  been  used  by  gentlemen  all  round  the 
House,  which  had  undoubtedly  weight.  It  was 
this — "  You  say  these  persons  are  not  meant  to  be 
included,  what  objection,  therefore,  can  you  have 
to  satisfy  us  that  they  cannot  be  included  by  the 
admission  of  a  proviso  to  exclude  themT'  Though 
Mr.  P.  had  no  uoubt  on  the  subject,  yet  he  thought 
it  was  no  more  than  reasonable  to  remove  those 
of  other  gentlemen.  It  is  true  the  courts  might 
force  a  construction  of  the  law  so  as  to  include 
these  persons  within  its  operation,  though  this 
could  never  be  expected.  It  was,  however,  doubt- 
less proper  to  leave  as  little  to  the  discretion  of  a 
court  in  a  penal  law  as  possible.  Under  this  im- 
pression he  had  prepared  an  amendment  for  the 
purpose  of  exceptinjg  the  persons  in  question  from 
the  operation  oi  this  bill. 

Mr.  P.  said,  it  might  be  objected  to  an  amend- 
ment of  this  kind,  that  the  proviso  indicates  that 
it  was  the  opinion  of  ihe  Legislature,  that  without 
it  the  law  would  have  included  the  persons  ex- 
cepted. But  he  believed  tt^s  was  not  a  just  con- 
clusion, since  he  had  seen  many  acts  passed,  in 
which  clauses  of  this  kind  had  been  inserted, 
merely  with  a  view  of  removing  individual  doubts. 
It  was  with  this  view  that  he  proposed  this  amend- 
ment.   It  was  as  follows : 

Provided  ahoaysy  That  nothing  in  this  act  contained^ 
shall  be  construed  to  abridge  the  right  of  any  citizens 
of  the  United  States  to  apply  by  themselves,  or  their 
lawfal  agents,  to  any  foreign  Government,  or  agent 
thereof,  for  the  redress  of  any  injury  in  relation  to  per- 
son or  property,  which  such  individuals  may  have  sus- 
tained from  such  Government,  any  of  its  agents,  citi- 
sens,  or  subjects.'' 
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The  motion  was  put  and  carried,  67  rotes  being 
for  it. 

Mr.  Harrison  supposed  gentlemen  would  have 
sufficiently  gained  tneir  purpose  by  having  a  law 
of  this  kind  enacted,  and  hoped  they  would  there- 
fore suffer  it  to  go  out  of  our  code  at  the  close  of 
a  year.  To  effect  this  purpose,  he  moved  a  limit- 
ation clause. 

The  motion  was  negatived — 49  to  39. 

Mr.  Harper  moved  an  amendment  in  the  body 
of  the  bill  in  these  words,  ''  with  intent  to  usurp 
the  authority  of  the  Government  of  the  United 
States,  by  intermeddling  in  any  dispute,  contro- 
yersy,  or  negotiation,  between  the  United  States 
and  such  foreign  Government;  or  with  intent  to 
defeat  or  counteract  any  measure  or  measures  of 
the  Government  of  the  United  States,"  striking 
out  a  few  other  words  of  surplusage. 

After  some  objection  made  to  this  amendment 
by  Mr.  Griswold,  Mr.  H.  withdrew  it. 

Mr.  EoGLESTON  renewed  the  amendment. 

Mr.  S.  Smith  moved  to  amend  it  by  making^  it 
read,  *'  and  with  intent,"  instead  or  "  or  with 
intent."  • 

After  some  debate,  the  question  on  this  latter 
motion  was  put  and  carried — 49  votes  being  for 
it.  The  question  was  then  taken  on  the  amend- 
ment as  amended,  and  it  was  negatived-— 55  to  41. 

The  committee  then  rose,  and  reported  the 
amendment  proposed  by  Mr.  Isaac  Parker,  which 
had  been  agreed  to ;  when 

Mr.  Nicholas  called  the  yeas  and  nays  upon 
it.    The  yeas  were  69,  the  nays  27,  as  follows : 

YxAS — Geoige  Baer,  Jan.,  Abraham  Baldwin,  David 
Bard,  Bailey  Bartlett,  Thomas  Blount,  Richard  Brent, 
Robert  Brown,  Stephen  Bullock,  Samuel  J.  Gabell, 
John  Chapman,  Thomaa  Claiborne,  William  Charles 
Cole  Claiborne,  Matthew  Clay,  John  Clopton,  Samuel 
W.  Dana,  Thomas  T.  Davis,  John  Dawson,  George 
Dent,  Joseph  Eggleston,  Lucas  Elmendor^  Williun 
Findley,  Nathaniel  Freeman,  Jan.,  Albert  Gallatin, 
James  Gillespie,  Henry  Glen,  William  Gordon,  Andrew 
Gregg,  John  A.  Hanna,  Robert  Goodloe  Harper,  Carter 
B.  Harrison,  Jonathan  N.  Havens,  Joseph  Heister, 
David  Holmes,  Hezekiah  L.  Hosmer,  Walter  Jones, 
John  Wilkes  Kittera,  Edward  Livingston,  Matthew 
Locke,  James  Machir,  Nathaniel  Macon,  William  Mat- 
thews, Blair  McClenachan,  Joseph  McDowell,  Anthony 
New,  John  Nicholas,  Isaac  Parker,  Josis^  Parker,  Tho- 
mas Pinckney,  John  Reed,  James  Schureman,  Samuel 
Sewall,  Willum  Shepard,  Thomas  Sinilickson,  Tomp- 
son  J.  Skinner,  Nathaniel  Smith,  Samuel  Smith,  Wil- 
liam Smith,  Richard  Dobbs  Speight,  Richard  Sprigg, 
Richard  Stanford,  Richard  Thomas,  Mark  Thomson, 
Thomas  Tillinghast,  Abram  Trigg,  John  Trigg,  John 
£.  Van  Alen,  Joseph  B.  Yamum,  Abraham  Yenable, 
and  Robert  Williams. 

Nats — John  Allen,  James  A.  Bayard,  Jonathan 
Bracci^  David  Brooks,  Christopher  G.  Champlin,  James 
Cochran,  William  Craik,  John  Dennis,  William  Ed- 
mond,  Thomas  Evans,  Abiel  Foster,  D wight  Foster, 
Jonathan  Freeman,  Channoey  Goodrich,  Roger  Gris- 
wold, William  Barry  Grove,  William  Hindman,  James 
H.  Imlay,  Samuel  Lyman,  Daniel  Morgan,  Lewis  R. 
Morris,  Harrison  G.  Otis,  John  Rutledge,  jr.,  Peleg 
Sprague,  Peleg  Wadsworth,  Robert  Wain,  and  John 
Williams. 


Mr.  Eggleston  again  renewed  the  amendment 
which  had  been  originally  proposed  by  Mr.  Har- 
per in  the  Committee  of  the  Whole ;  but  after 
some  observations  against  it  by  Mr.  Gallatin,  as 
tending  to  place  the  crime  proposed  to  be  pun- 
ished on  more  uncertain  ground  than  it  stands  iD 
the  bill  at  present,  Mr.  £.  withdrew  his  motion. ' 

Mr.  Harrvson  renewed  his  limitation  clause, 
and  called  the  yeas  and  nays  upon  it.  It  was 
negatived — 56  to  41,  as  follows : 

Ybas — Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Richard  Brent,  Robert  Brown,  Samael  J.  Cs- 
bell,  Thomas  Claiborne,  William  Charles  Cole  Clai- 
borne, Matthew  Clay,  John  Clopton,  John  Dawson, 
Joseph  Eggleston,  Lucas  Elmendorf,  William  Findley. 
Nathaniel  Freevan,  Jan.,  Albert  Gallatin,  Junes  Gil* 
lespie,  Andrew  Gregg,  John  A.  Hanna,  Carter  B.  Har- 
rison, Jonathan  N.  Havens,  Joseph  Heister,  Darid 
Holmes,  Walter  Jones,  Edward  Livingston,  Matthew 
Locke,  Nathaniel  Macon,  Blair  McClenachan,  Joseph 
McDowell,  Anthony  New,  John  Nicholas,  Tompson  J. 
Skinner,  William  Smith,  Richard  Dobbs  Spaight,  Ridk- 
ard  Sprigg,  Richard  Stanford,  Abram  Trigg,  John  i 
Trigg,  Joseph  B.  Yamum,  Abraham  Yenable,  and 
Robert  Williams. 

Nats — John  Allen,  George  Baer,  Jan.,  Bailey  Bart- 
lett, James  A.  Bayard,  Jonathan  Brace,  David  Brooks, 
Stephen  Bullock,  Christopher  G.  Champlin,  John 
Chapman,  James  Cochran,  William  Craik,  Samael  W. 
Dana,  Thomas  T.  Davie,  John  Dennis,  Geoige  Dent, 
William  Edmond,  Thomas  £vans,Abiel  Foster,  Dwigfat 
Foster,  Jonathan  Freeman,  Henry  Glen,  Chaunoey 
Goodrich,  WiUiam  Gordon,  Roger  Griswold,  William 
Barry  Grove,  Robert  Goodloe  Harper,  William  Hind- 
man,  Hezekiah  L.  Hosmer,  James  H.  Imlaj,  John 
Wilkes  Kittera,  Samael  Lyman,  James  Machir,  Wil- 
liam Matthews,  Daniel  Morgan,  Lewis  R.  Morris,  Har- 
rison G.  Otis,  Isaac  Parker,  Josiah  Parker,  Thomss 
Pinckney,  John  Reed,  Jolm .  Rutledge,  jun^  James 
Schureman,  Samael  Sewall,  William  Shepard,  Tho- 
mas Sinnickson,  Nathaniel  Smith,  Samael  Snoith,  Pe- 
leg Sprague,  George  Thatcher,  Richard  Thomas,  Mark 
Thomson,  Thomas  Tillinghast,  John  £.  Yan  Alen, 
Peleg  Wadsworth,  Robert  Wain,  and  John  Williams.     , 

Mr.  W.  Claiborne  renewed  the  amendment 
which  had  been  withdrawn  by  Mr.  Eggleston, 
ffiving  the  reason  for  so  doing,  that  it  would,  in 
his  opinion,  make  the  bill  more  explicit  than  it 
now  stands,  and  called  the  yeas  and  nays  upon  it. 
They  were  taken,  and  the  motion  was  negatived — 
57  to  39,  as  follows ; 

YxAS— Abraham  Baldwin,  David  Bard,  Thoe.  Blount, 
Richard  Brent,  Robert  Brown,  Samael  J.  Cabell,  Thos. 
Claiborne,  William  Charles  Cole  Claiborne,  Matthew 
Clay,  John  Clopton,  Thomai  T.  Davis^  John  Dawson, 
Joseph  Eggleston,  William  Findley,  James  Gillespie, 
Andrew  Gregg,  John  A.  Hanna,  Robert  Goodloe  Har- 
per, Carter  B.  Harrison,  Joseph  Heister,  Walter  Jones, 
Edward  Livingston,  Matthew  Locke,  Nathaniel  Macon, 
Blair  McCleoachan,  Joseph  McDowell,  Anthony  New, 
John  Nicholas,  Tompson  J.  Skinner,  Samael  Smith, 
William  Smith,  Richard  Dobbs  Spaight,  Richard  Stan- 
ford, Abram  Trigg,  John  Trigg,  Joseph  B.  Yamum, 
Abraham  Yenable,  and  Robert  Williams/ 

Nats — ^John  Allen,  George  Baer,  Jan.,  Bailey  Bart- 
lett, James  A.  Bayard,  Jonathan  Brace,  David  Brooks, 
Stephen  Bullock,  Christopher  G.  Champlm,  J<^  Chap- 
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man,  Junes  Cochran,  WiUkm  Craik,  Saml.  W.  Dana, 
John  Deonu,  George  Dent,  William  Edmond,  Lucas 
Elmendoi^  Thoc.  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Albert  Gallatin,  Henry  Glen, 
Chaunoey  Goodrich,  William  Gordon,  Roger  Griswold, 
William  Barry  Grove,  Jonathan  N.  Havens,  William 
Hindman,  Hoekiah  L.  Hoamer,  James  H.  Imlay,  John 
Wilke«  Kittera,  Samoel  Lyman,  James  Machir,  William 
Matthews,  Daniel  Morgan,  Lewis  R.  Morris,  Harrison 
G.  Otii,  Isaac  Parker,  Josiah  Parker,  Thomaa  Pinck- 
ney,  John  Reed,  John  Rntledge,  jr.,  James  Schnreman, 
Samuel  SewalJ,  William  Sh^ard,  Thomas  Sinnickaon, 
Nathaniel  Smith,  Pel^  Sprague,  Richard  Sprigg,  Geo. 
Thatcher,  Ruhard  Thomas,  Mark  Thomson,  Thomas 
TUlinghast,  John  E.  Van  Alen,  Peleg  Wadsworth, 
Robert  Wain,  and  John  Williams. 

Mr.  Gallatin  said,  he  wished  co  propose  two 
other  amendments  to  this  bill.  It  appeared  to  him 
that  this  bill  may  not  only  punish,  as  offences,  acts 
Dot  criminal  in  themselves,  but  suffer  those  which 
are  criminal  to  pass  unpunished.  This  bill  makes  it 
criminal  ^  to  enter  into  any  verbal  or  written  inter- 
course with  any  foreign  GoYernment,  or  any  offi- 
cer or  agent  thereof,  with  intent  to  influence  the 
measure  or  conduct  of — of  what  ?  *•'  That  Gov- 
eroment."  So  that  it  does  not  Ynake  it  criminal 
to  influence  the  conduct  of  an  officer  or  agent  of 
sQch  foreign  Government.  He  allowed  there  might 
be  cases  in  which  it  would  not  be  criminal  thus  to 
influence  the  officers  or  agents  of  a  fureign  Gov- 
ernment. But  it  is  possible,  said  he.  that  indivi- 
duals, without  the  permission  or  authority  of  the 
United  States — that  individuals  who  may  be  ex- 
eluded  by  the  Constitution  from  negotiating  for 
the  United  States,  may  negotiate,  not  with  a  for- 
eign Government,  but  with  its  officers  or  agents, 
not  to  change  the  measures  of  their  Government, 
bat  to  influence  the  measures  or  conduct  of  such 
officers  or  agents.  And  would  not  a  conduct  of 
ibis  kind,  he  asked,  be  highly  criminal?  And 
might  it  not  produce  more  serious  effects  than 
the  offences  proposed  to  be  punished  by  this  bill? 
He  thouffht  It  might,  and  therefore  proposed  to 
amend  the  bill,  by  adding  the  words,  "  or  of  any 
officer  or  agent  thereof." 

The  yeas  and  nays  were  taken  upon  this  ques- 
tion.  They  were,  61  yeas  and  33  nays,  as  follows : 

Yiis— John  Allen,  George Baer,  jr.,  Abraham  Bsld- 
^  Divid  Bardy  Bailey  Bartlett,  James  A.  Bajrard, 
iWas  Blount,  Joanthan  Brace,  Richard  Brent,  David 
Brodk%  Robert  Brown,  Stephen  Bullock,  Samuel  J.  Ca- 
bell, John  Chapman,  Thomas  Claiborae,  Wm.  Charles 
Cole  Claiborne,  Matthew  Clay,  John  Clopton,  James 
Cocbnn,  William  Craik,  Thomas  T.  Davis,  John  Daw- 
wo,  George  Dent,  Joseph  Eggleaton,  Lucas  Elmendorf, 
William  Findley,  Abiel  Foster,  Jonathan  Freeman, 
Albert  Gallatin,  James  GUlespie,  Henry  Glen,  Andrew 
Ongg,  William  Barry  Grove,  John  A.  Hanna,  Robert 
Gw^loe  Barper,  Carter  B.  Harrison,  Jonathan  N.  Ha- 
veut  Joseph  HeLster,  David  Holmes,  Walter  Jones, 
fdwaid  LiTingston,  Matthew  Locke,  Samuel  Lyman, 
itaiea  Machir,  Nathaniel  Macon,  William  Matthews, 
Blair  McCknachan,  Joseph  McDowell,  Anthony  New, 
John  Nicholas,  Joiah  Parker,  Tompson  J.  Skinner, 
WiOiaa  Smith,  Richard  Dobbs  Speight,  Richard  Sprigg, 
fichud  Stanford,  Thomas  Tiliin^^hast,  Abram  Trigg, 
John  Trigg,  Joseph  B.  Vamum,  and  Robert  Williams. 


Nats — Christopher  G.  Champlin,  Samuel  W.Dana» 
John  Dennis,  William  Edmond,  Thomas  Evans,  Dwi^t 
Foster,  Chauncey  Goodrich,  William  Gordon,  Roger 
Griswold,  William  Hindman,  Hezekiah  L.  Hosmer,  Jas. 
H.  Imlay,  John  Wilkes  Kittera,  Daniel  Morgan,  Lewis 
R.  Morris,  Harrison  G.  Otis,  laaic  Parker,  Thomas 
Pinckney,  John  Reed,  John  Rutledge,  jr.,  James  Schore- 
man,  Samuel  Sewall,  William  Shepard,  Thomas  Sinnick- 
son,  Nsthaniel  Smith,  Samnel  Smith,  Peleg  Sprague^ 
George  Thatcher,  Richard  Thomas^  Mark  Thomson, 
John  E.  Van  Alen,  Peleg  Wadsworth,  Robert  WaJn, 
and  John  Williams. 

Mr.  Gallatin  said,  he  would  attempt  once  more 
to  define  this  bill  by  proposing  an  amendment 
which  met  his  iaeas.  and  if  it  were  adopted  he 
would  vote  in  favor  of  the  passage  of  tne  bill. 
It  was  bis  object  to  distinguisn  between  acts  of  a 
criminal  nature  and  those  which  are  perfectly-  in- 
nocent ;  as  he  did  not  think  a  man  who  should  be 
the  means  of  the  raising  of  an  embargo  by  a  for- 
eign Grovernment  should  be  punished  equally  with 
a  man  who  should  procure  an  embargo  to  be  laid ; 
or  a  man  who  procured  the  restoration  of  millions 
of  property,  with  a  man  who  should  cause  that 
property  to  be  condemned]  or  a  man  who  should 
De  the  means  of  procuring  peace  to  his  country, 
with  him  who  should  be  the  means  of  involving 
us  in  war.  He  therefore  proposed  to  insert  the 
following  words :  ^'  in  a  manner  detrimental  to  the 
United  States." 

This  amendment  was  warmly  opposed  by  Messrs. 
Harper,  Pinckney,  Spraoue,  and  Bayaru  ;  and 
supporteid  by  the  mover  and  Mr.  Nicholas. 

The  amendment  was  negatived — 54  to  40 — and 
then  the  bill  was  ordered  to  be  read  a  third  time 
to-morrow. 


Thdrsoay,  January  17. 

NAVAL  ESTABLISHMENT. 

Mr.  J.  Parker,  from  the  committee'lo  whom  was 
referred  so  much  of  the  President's  Speech  as  re- 
lated to  the  Naval  Establishment,  made,  in  part, 
the  following  report :  % 

That  an  act  passed  the  6T8t  of  July,  one  thousand 
seven  hundred  and  ninty-^even,  anthoming  the  Preai- 
dent  of  the  United  Stales  to  cause  the  frigates  United 
States  and  Constitution,  of  Ibrty-lbur  guns  each,  with 
the  Constellation  of  thirty-«iz,  to  be  manned  and  em- 
ployed ;  for  the  accomplishment  of  which,  the  twenty* 
seventh  of  March  following,  a  law  passed,  appropriating 
a  sum  not  exceeding  one  hundred  and  fifteen  thousand 
eight  hundred  and  uiirty-ihree  dollars,  to  complete  and 
equip  those  ships  for  sea ;  also  two  hundred  and  sixteen 
thousand,  six  hundred  and  seventy-nine  dollars  for  the 
pay  and  subsistence  of  the  officers  and  crews  for  one 
year — sixty  thousand  dollars  for  wear  and  tear,  and  two 
thousand  two  hundred  dollars  to  pay  salaries  of  persons 
having  care  of  the  navy  yards  at  Norfolk,  New  Yoik, 
and  Portsmouth. 

On  the  twenty-seventh  of  April,  one  thousand  sev^ 
hundred  and  ninety  eight,  an  act  passed,  entitled  "  An 
act  to  provide  an  additional  armament  for  the  fiirther 
protection  of  the  trade  of  the  United  Steles,  and  for 
other  purposes,"  authorizing  the  President  of  the  United 
Stetea  to  cause  to  be  built,  purchased,  or  hired,  a  num- 
ber of  vessels,  not  exceeding  twelve  nor  carrying  moie 
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than  twenty  two  guns  each,  to  be  armed,  fitted  out,  and 
manned,  under  his  direction.  To  cany  this  law  into  effect, 
the  sum  of  nine  hundred  and  fifty  thousand  dollars  were 
appropriated. 

On  the  4th  of  May,  1798,  an  act  passed,  authorizing 
the  President  of  the  United  States  to  cause  to  be  built 
or  purchased  a  number  of  small  vessels,  to  be  equipped 
as  galleys,  or  otherwise,  to  be  stationed  in  such  parts  of 
the  United  States  as  he  may  direct  To  carry  this  into 
effect,  eighty  thousand  dollars  were  appropriated. 

On  the  28th  of  May,  **  An  act,  more  efiectually  to 
protect  the  commerce  and  coasts  of  the  United  States" 

gassed,  which  authorized  the  President  of  the  United 
tetes  to  instruct  and  direct  the  commanders  of  the 
armed  Tesseis  of  the  United  States  to  seiie,  take,  and 
bring  into  any  port  of  the  United  States,  to  be  proceeded 
against  according  to  the  laws  of  nations,  any  armed  ves- 
sel of  the  Republic  of  France,  sailing  under  authority  or 
pretence  of  authority,  which  shall  have  committeo,  or 
which  shall  be  found  hovering  on  the  coasts  of  the  Uni- 
ted States  for  the  purpose  of  committing,  depredations 
on  the  vessels  belonging  to  the  citizens  thereof;  and 
also  to  retake  any  ship  or  vessel  of  aiiy  citifeen  or  citizens 
of  the  United  States  which  may  have  been  captured  by 
such  armed  vessel. 

On  the  22d  of  June,  an  act  passed,  entitled  *'  An  act 
to  amend  the  act,  entitled  '  An  act  providing  a  naval 
armament,'  and  the  act,  entitled  *  An  act  to  authorize 
the  President  of  the  United  States  to  cause  to  be  pur- 
chased or  built  a  number  of  small  vessels,  to  be  equip- 
ped as  galleys,  or  otherwise."  The  act  authorizes  the 
President  to  increase  the  strength  of  the  revenue  cutters 
to  seventy  marines  and  seamen,  and  authorizes  the  Pre- 
sident to  employ  them,  as  well  as  the  small  vessels  to  be 
equipped  as  galleys  or  otherwise. 

On  the  30th  of  June,  was  passed  <'An  act  supple- 
mentary to  the  act,  entitled  '  An  act  to  provide  an  ad- 
ditional armament  for  the  further  protection  of  the  trade 
of  the  United  States ;  and  for  other  purposes."  This 
act  authorizes  the  President  of  the  United  States  to  ac- 
cept vessels  offered  on  the  credit  of  thtf  United  States, 
where  he  may  cause  evidence  of  the  debt  or  the  obliga- 
tion to  be  given  therefor,  limited  to  twelve  vessels ;  the 
interest  to  be  paid,  not  to  exceed  six  per  cent  This  act 
also  stipulates  the  size  of  the  vessels  to  be  received,  as 
well  as  the  size  of  those  authorized  by  the  act  of  the  27th 
of  April,  viz :  six,  not  exceeding  18  guns  each ;  twelve, 
not  less  than  20,  not  exceeding  24 ;  and  six,  not  less  than 
82  guns  each.  The  third  section  of  this  act  authorizes 
the  President  to  accept  of  armed  vessels  firom  any  State, 
body  politic  or  corporate,  citizen  or  dtizens  of  the  Uni- 
ted States. 

An  act  passed  July  16th  last,  making  a  further  appro- 
priation for  the  additional  naval  armament,  provides  for 
the  building  of  three  ihips  of  not  less  than  32  guns  each, 
and  appropriates  600,000  dollars  for  that  purpose,  and 
authorizes  the  President  of  the  United  States  to  employ 
timber  and  other  materials  for  ships  now  on  hand,  to  be 
used  for  this  purpose,  or  disposed  of  in  such  manner  as 
he  may  direct. 

In  Conformity  to  those  several  acts,  the  ship  Delaware, 
of  twenty  guns,  sailed  on  a  cruise,  and  took  Le  Croyable, 
•French  privateer,  of  14  guns,  and  seventy  men,  within 
soundings,  on  our  coast ;  which  privateer  had  taken  ves- 
sels on  the  coast.  A  f^  days  after,  the  ship  Ganges 
■ailed  on  a  cruise :  this  ship  mounted  twenty-four  guns. 
In  June,  the  Constellation,  of  thirty-six  guns,  sailed  on  a 
cruise ;  and  in  July,  the  Constitution  and  United  States, 
of  44  guns  each ;  and  shortly  after,  several  oUier  Teasels 


of  war.  For  a  particular  account  of  the  existing  force, 
as  well  as  the  additional  vessels  preparing,  the  commit^ 
tee  exhibit  herewith  a  report  of  the  Seczetaiy  of  the 
Navy,  of  the  26th  ultimo. 

Your  Committee  beg  leave  to  report,  farther,  that 
about  the  time  of  the  sailing  of  our  ships  of  war,  and 
before  the  merchant  ships  were  permitted  to  arm  fbt 
their  defence,  our  trade  was  in  such  jeopardy  at  sea  and 
on  the  coast,  from  French  privateers,  that  but  few  vei. 
sels  escaped  them  ;  that  ruin  stared  in  the  hot  all  con* 
cemed  in  shipping,  and  that  it  was  difficult  to  get  pro- 
perty insured;  that  insurance  stood  at  the  following - 
rates  in  Philadelphia,  at  that  time : 

To  Russia        -        -      out  22^  per  cent— Home  22^ 
Sweden     -        -  20        ••  "     w 

Denmark  and  Hanse 
Towns    -       -  17i      "  "     l7j 

Holland    -        -  20         ««  ««     m 

Great  Britain    -  17i       '<  "     \v 

Spain       -        -  171       "  "     171 

France     -        -  - 

Portugal  -        -  15        *•  «      16 

Morocco  -        -  20         '<  «     20 

Italy         -        -  271       "  "     27* 

China  and  the  East 

Indies   -  •      -  20         "  "      16 

West  Indies      -  17^       "  "      17^ 

Africa       -        -  20         *'  «     20' 

That  at  this  time  insurance  can  be  had  at  the  fol 
lowing  rates,  in  the  same  offices : 
To  Russia      -        -     out  12^  per  cent. — Home  I2j 
Sweden    -         -  12^         "  "     12i 

Denmark  and  Hanse 

Towns*        -  10        "  «     10 

HoIUnd    -        -  16         «<  «      I2i 

Oreat  Britain    -  10         «  «     10 

Spain       -     ^  -  }^      «•  "     12 

France      ... 
Portugal  -        -  10        <•  "      10 

Morocco    -        -  121       ««  «•      12 

Italy  -        -  17j       ««  "      17 

China  and  the  East 

Indies   -        -  10        **  *•      10 

West  Indies      -  121      «<  *'      U 

Africa       -        -  12}       «•  «•      13 

From  hence  it  will  appear,  independent  of  our  grea 
er  security  at  home,  as  well  as  from  insult  and  robb 
ries  abroad,  that  the  saving  on  our  shipping,  exports  ai 
imports,  for  the  last  year,  has  been  more  than  oou 
have  been  expected  in  so  short  a  period.  But,  pleash 
as  this  is  to  Uie  committee,  they  have  good  reasons 
believe  that  the  saving  will  be  greater  aa  our  na^ 
force  increases,  believing  that  insurance  will  be  le 
than  it  now  is.  The  committee  would  exhibit  an  exe 
statement  of  the  imports  and  exports  of  the  last  year, 
they  had  it  in  their  power,  as  well  as  the  quantity 
tonnage  employed  by  the  United  States,  but  on  accou 
of  the  dreadful  malady  that  afflicted  this  city,  as  well 
other  important  towns  of  the  United  States,  the  retui 
cannot  be  obtained ;  nor  can  the  committee  exactly  a 
mate  the  value  of  Uie  imports  of  the  last  year,  as  1 
value  is  not  annexed  to  several  articles  which  pay  du 
the  duty  being  estimated  by  the  pound  on  coiree,  & 
and  rum,  dbc,  by  the  gallon ;  but  the  imports  in  i 
United  States,  from  the  1st  of  October,  1797,  to  3( 
September,  1798,  may  be  safely  estimated  at  fifty  n 
lions  of  doDars ;  the  committee  believe,  more,  as  < 
profits  on  exports  have  been  considerable,  and  mon 
unpotted  are  not  entered. 
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The  exports  beginning  on  the  1ft 
ending  September  30th,  1797,  were 

To  Russia 
Sweden 
Denmaidc 
Holland 
Great  Britain 
HanseTowna 
Prance 
Spain 
Poitogal 
WettfndiM- 
Africa 

Europe  (generally)  - 
Northwest  Coaat  of  America 


October,  1796,  and 
aa  follows : 

$3,460 

898,315 

2,633,224 

8,846,486 

8,669,748 

9,689,868 

11,664,091 

6,696,263 

463,310 

1,608,044 

230,883 

207,077 

16,607 


51,294,710 


Id  addition  to  which,  the  committee  are  aaaured  that 
kigefoma  of  apccie  have  been  exported,  particnlarly  to 
the  East  and  West  Indies,  and  China. 

The  merchant  shipping  of  the  United  States,  built 
and  employed  in  that  period,  were  as  follows : 


In  foreign  commerce 
Coasting  trade  • 
Fidieries 


Tons. 
676,046 
200,372 

38,920 

914,338 


Besides  3,114  tons  of  shipping  built  in  foreign  coun- 
tries, and  owned  in  the  United  States — making  the 
whole  a  total  of  917,542  tons — the  yalue  of  which  may 
be  &irly  estimated  as  follows  : 

SSupping  owned  in  the  United  States,  employed  in 
foreign  commerce,  678,160  tons,  at  forty  doUars  per 
ton      .  .  -  -•  .  $27,126,400 

Couten  and  Fishermen,  239,290,  at  $30 
porton  -  -  .  -       7,178,760 


Total 


34,306,160 


The  oommtttee  beg  leave  to  state,  as  their  opinion, 
^  the  measores  ta£en  for  the  protection  of  the  com  • 
jnerce  of  the  United  States,  and  subsequent  thereto^ 
have  saved  to  the  United  States  considerably  more  than 
aUthe  expenses  incurred  by  the  Naval  Establishment; 
^  in  aid  of  their  opinion,  beg  leave  to  exhibit  the  fol- 
'B^g  statement : 

Exports  and  imports  into  the  United  States  for  one  year, 
coDunencing  from  the  time  of  the  sailing  of  our  ves- 
kIs  of  war,  and  authorixing  merchant  ships  to  arm, 
f  1,000,000  at  7i  per  cent,  is      -  -  $7,600,000 

*  alae  of  vessels  employed  in  foreign  trade, 
$37,126,400,  at  7J  per  cent  is  -     2,006,730 

Coasters  and  fishermen,  $7,178, 760,  at  one 
I*'  cent 71,787  60 

Total    -  • .  .         9,678,617  60 

which  may  be  reasonably  calculated  on,  as,  notwith- 
staikding  Uie  rate  of  insurance  has  follen  so  much,  the 
atoek  of  the  insurance  company  of  this  city  is  higher 
tban  at  any  other  period,  which  evidently  shows  that  it 
inay  be  still  lowered — ^the  natural  consequence  must  be, 
uat  freight  will  fall  as  well  as  insurance ;  foreign  pro* 
dactiQiit  win  share  the  same  late,  while  the  productions 
of  oar  eoontiy,  and  fisheries,  will  raise  in  the  same  pro- 


portion — as  the  merchants  of  this  country  will  be  ena- 
bled to  do  more  on  a  less  capital,  and  with  more  cer- 
tainty. 

The  exact  expense  that  has  attended  the  whole  of 
the  Naval  Equipment  cannot  be  ascertained  on  account 
of  the  late  fever,  added  to  the  Secretary  of  the  Navy's 
not  having  entered  on  the  duties  of  his  office  until  June 
last,  and  the  Accountant  of  the  Navy,  not  before  Sep- 
tember; but  the  annual  expense  attending  the  present 
Naval  Establishment,  including  eight  revenue  cutters, 
is  estimated  at  two  millions  four  hundred  and  thirty- 
four  thousand  two  hundred  and  sixty-one  doUairs 
and  ten  cents,  as  will  appear  by  the  report  of  the 
Secretary  of  the  Navy  in  this  report ;  and  the  com- 
mittee presume  that  the  sums  there  stated  will  be  fully 
adequate  to  answer  the  purposes  for  which  they  are  in- 
tended ;  fit>m  that  sum  may  be  taken  the  Estimate  of 
the  annual  expense  of  the  Retaliation  galley,  taken  in 
the  West  Indies  bjr  two  French  frigates,  twenty-four 
thousand  eight  hundred  and  thirty-seven  dollars  and 
fifty-five  cents,  leaving  the  annual  expense  of  the  pres- 
ent armament,  two  millions  four  hundred  and  nine 
thousand  four  hundred  and  twenty-three  dollars. 

Your  committee  beg  leave  to  report  as  their  opinion 
that,  for  the  safe-keeping  and  careening  the  ships  of 
war  of  the  United  States,  a  dock  or  docks  should 
be  established  in  one  or  more  places  in  the  United 
States ;  that  it  would  be  advisable  to  lay  in  annually  a 
stock  of  timber  for  the  building  and  repairing  of  ships 
of  war,  and  that  a  sum  of  mon^  ought  to  be  appropri- 
ated for  that  purpose;  that  the  President  of  the  United 
States  be  authorized  to  have  put  on  board  such  of  the 
vessels  of  war  as  he  may  thmk  proper,  an  additional 
number  of  guns,  than  for  whidi  the  ship  or  vessel  may 
be  rated,  and  that  an  additional  sum  ought  to  be  appro- 
priated therefor;  that  the  Navy  of  the  United  gtates 
ought  to  be  augmented.  They,  therefore,  submit  the 
following  resolutions:  ^ 

Retoived,  That  — ^  docks  be  established 
United  States,  and  that  a  sum  not  exceeding 
lars  be  appropriated  therefor. 

RuowMf  That doUars  be  appropriated  for  the 

annual  purchase  of  timber  to  be  used  or  preserved  for 
building  ships  or  vessels  of  war  of  the  United  States. 

Beiohedy  That  the  Navy  should  be  augmented  with 

ahips,  to  carry  not  less  than  stfventy-four  guns, 

and  —  sloops-of-war  of  not  more  than  eighteen  guns, 

and  that  a  sum  not  exceeding doUars  be  appro' 

priated  therefor. 

Retohed,  That  the  President  of  the  United  States  be 
authorised  by  law  to  augment  the  number  of  guns  on 
board  any  slup  now  in  service,  or  building,  above  the 

number  such  ship  may  be  rated,  and  that dollars 

be  appropriated  for  that  purpose. 

Ee»ohedy  That  the  President  of  the  United  States 
should  be  authorised  to  take  on  the  Naval  Establish- 
ment such  of  the  revenue  cutters  now  in  serrice,  as  may 
be,  in  his  opinion,  fit  for  service  abroad. 

The  report  was  committed  and  ordered  to  be 
printed. 

USURPATION  OF  EXECUTIVE  AUTHORITY. 

The  bill  for  punishing  certain  crimes  therein 
mentioned  having  been  read  the  third  time,  and 
the  question  being  *^Shall  this  bill  pass?" 

Mr.  Livingston  rose.— Not  having  had  the  ad- 
vantage of  beinff  instructed  by  the  discussion  of 
the  resolve  which  produced  the  present  bill,  I  en. 
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deavored  to  compensate  for  that  misfortuae  by 
the  most  ud remitted  attention  to  the  arguments 
since  its  recommitment.  As  those  arguments 
chiefly  turned  on  the  general  principles  of  the  act. 
I  had  hoped  to  have  discovered  in  them  as  well 
the  necessity  for  the  measure  as  the  propriety 
of  the  particular  remedy  proposed.  In  lx)th  these 
expectations,  sir,  I  have  oeen  disappointed.  No 
necessity  has  been  shown  for  the  measure.  No 
arguments  have  evinced  the  fitness  of  these  pro- 
visions to  arrest  the  evil,  if  it  should  exist.  I  have 
always  believed,  sir,  that  laws,  more  especially 
those  of  a  pensu  nature,  should  not  be  passed 
without  an  acknowledged  necessity.  Every  law 
is  a  restraint  on  natural  liberty,  and  every  useless 
restraint  is  a  wanton  exercise  of  power,  which  a 
wise  Legislature  will  not,  and  a  limited  one  can*- 
not,  indulge.  Laws  of  this  description  ought  also 
to  be  unequivocal  in  their  language  \  they  should 
operate  equally ;  their  penalties  should  bear  a  due 
proportion  to  the  offence,  and  they  should  be  ade- 
quate to  the  end  proposed.  These  principles  are 
so  generally  admitted  as  the  basis  of  all  penal 
legislation,  that  any  attempt  to  establish  their 
validity  might  seem  presumptious,  or,  at  least, 
useless. 

Let  us,  then,  examine  how  far  the  present  mea- 
sure will  bear  the  test  of  these  rules ;  and  ask^  first, 
what- is  the  evil  complained  of?  Where  is  the 
necessity  for  the  proposed  restraint?  Two  an- 
swers have  been  attempted  to  this  preliminary 
and  most  important  question — the  one  drawn  from 
a  supposed  state  of  the  politics  of  Europe,  the  other 
from  a  particular  occurrence  which  had  lately 
haf|)enea.  as  relating  to  the  Uoited  States.  We 
^  are  told,  first^  that  the  state  of  the  world,  at  this 
eventfuP  period,  calls  for  unusual  and  energetic 
measures  to  repel  efforts  that  are  now  first  made 
to  separate  the  people  from  their  Government  j  to 
destroy  social  order,  and  overturn  the  constitu- 
tional establishments  of  mankind.  I  cannot,  sir, 
see  the  connexion  between  these  fears  and  the 
provisions  of  the  bill  under  consideration,  nor  how 
we  shall  prevent  those  evils  by  forbidding  an  indi- 
vidual to  aid  his  Government  in  promoting  the 
success  of  their  negotiations.  But  in  inquiring  into 
a  necessity  which,  it  is  said,  arises  from  a  general 
state  of  things,  affecting  all  nations,  but  more  par- 
ticularly those  who  are  nearest  to  the  source  of 
this  evil,  let  us  asL  whether  any  of  them  have 
thought  a  measure  like  the  present  essential  to 
their  safety  ?  The  posture  of  affairs  in  Europe  is 
said  imperiously  to  evince  the  necessity  of  adopt- 
ing the  plan  wnich  gentlemen  have  proposed  to 
us.  If  these  things  are  so,  how  does  it  happen 
that  no  nation  of  Europe  has  yet  discoverea  the 
necessity  for  a  law  like  this  ?  Are  they  less  ex- 
posed to  danger  from  this  source?  Grentlemen.  on 
the  contrary,  tell  us  they  are  more  so  from  tneir 
local  position.  Are  they  then  inattentive  to  their 
safety  ?  Surely  they  must  be  blind  not  to  see  the 
danger  if  it  is  so  urgent  as  is  described.  How  is 
it  then,  that  under  these  circumstances,  all  the  na- 
tions of  the  earth  have  not  fortified  themselves  by 
penalties,  on  this  weak,  unguarded  side?  Why  is 
It  that  not  a  single  instance  can  be  produced  of 


one  people  who  have  deemed  this  a  necessary  ad- 
di  tion  to  their  code  ?  and  that  even  in  countries 
where  the  act  might  be  deemed  a  breach  of  prerog- 
ative, it  is  never  punished  or  considered  as  a  crime. 
except  when  the  interference  is  to  counteract  the 
views  of  (government.  And  permit  me  here  to  (!«• 
clare^  if  that  were  the  only  object  of  the  present 
bill.  It  should  not  meet  with  my  opposition.  Tke 
gentleman  from  South  Carolina,  ind^d,  eodear*  | 
ors  to  account  for  this  tacit  evidence  a^iost  his 
positions,  by  saying  that  the  case  is  new;  thai  do- 
mestic treachery,  and  excitements  to  insurrection, 
were  never  before  resorted  to  as  the  means  of  wir- 
fare,  and  that,  therefore,  we  have  no  instances  to 
^ide  us  in  t^e  history  of  foreign  jurisprudence. 
Again,  sir,  let  me  rep^t,  that  there  is  no  conoex* 
ion  between  domestic  treachery  and  the  crimo 
created  by  this  bill.  The  acts  which  will  be  pao- 
ishable  aiter  its  passage,  are  such  as  before  were 
innocent,  at  least,  if  not  praiseworthv.  But  if  the 
bill  did  apply  to  domestic  treason  and  insurrection, 
how  can  the  gentleman  support  the  assertion  that 
these  are  novelties  in  war  ?  Does  not  the  gentl^ 
man's  ancient  erudition,  as  well  as  his  modeni 
reading,  teach  him  the  reverse  ?  In  what  war  hare 
not  these  secret  machinations  been  resorted  to,  as 
well  as  open  force  ?  If  then,  no  nation,  thooghall 
more  exposed  to  danger  from  this  source  than  we 
are,  has  guarded  itself  by  a  similar  provision,  the 
deduction  is  a  fair  one,  tnat  no  nation  has  either 
apprehended  danger  or  experienced  evil  for  the 
want  of  this  addition  to  their  code,  and  that  of 
course,  the  argument  drawn  from  the  general  state 
of  Europe  not  onlv  gives  no  support  to  the  bill, 
but  as  far  as  example  goes,  shows  us  that  it  is  use- 
less or  mischievous.  But  though  unnecessary  in 
other  countries,  it*is  said  to  be  demanded  here  by 
circumstances  peculiar  to  ourselves ;  that  a  trans- 
action has  lately  happened  which  evinces  the  dan- 
ger of  individual  interference  in  national  con- 
cerns, and  loudly  calls  for  the  sanction  of  a  pen- 
alty to  prevent  it  in  future.  In  adverting  to  thii 
particular  instance,  I  am  readv  to  admit  the  auda- 
city of  that  interference  which,  without  the  aid  of 
a  commission  or  instructions  procured  the  release 
of  a  number  of  valuable  ships,  and  the  enormity 
of  the  crime  which  effected  the  discharge  of  many 
valuable  citizens  from  a  foreign  prison ;  but  whOe 
I  admit  the  great  injury  we  have  received  by  such 
unauthorized  and  wicxed  acts,  let  me  caution  ibe 
House  against  being  led  away  by  the  indignation 
such  conduct  must  naturally  inspire.  I  have  al- 
ways been  taught  to  believe  that  laws  passed  to 
meet  particular  cases,  and  under  the  influence  of 
ps^ssions  which  are  excited  by  the  animosities  of 
party,  are  generally  bad  laws ;  that  they  are,  for 
the  most  part,  cruel  and  oppressive,  and  are  com- 
monly repealed  as  soon  «as  passion  subsides  and 
legislation  resumes  its  calmness  and  dignity. 

You  are,  indeed  told,  sir,  that  it  is  impossible  to 
foresee  every  evil,  or  imagine  every  crime;  that 
therefore,  in  many  instances,  it  is  impossible  to 
legislate  until  the  evil  occurs,  find  that  then  it  is 
a  duty  to  apply  the  remedy.  This  reasoning  ii 
perfectly  just,  when  applied  to  improper  actj^ 
which  are  prevalent,  which  are  injurious  in  their 
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e^ts.  aod  which,  unless  prevented,  might  fre- 
qoefidjT  a^in  occur ;  but  it  surely  cannot  apply , 
IS  ia  the  present  case,  to  a  solitary  instance, 
wbich  bad  operated  beneficially,  but  which  was 
Do(  likely  to  be  repeated.  The  laws,  sir,  which 
lifftrait  oations  have  passed,  when  heated  by  the 
ptssioo  of  the  moment,  to  operate  on  particular 
cases,  would  make  us  smile  at  their  singularity 
tad  folif,  if  we  were  not  forced  to  weep  over 
ifaeirrraelty  and  oppression. 

I  will  mention  a  few  instances  from  the  history 
of  I  oatioD  with  which  we  are  all  familiar,  and 
wiD  confine  myself  to  a  short  period,  during 
dMtcign  of  Henry  VIII.,  a  period  when  acts  of 
ibbkiod  were  more  prevalent  than  at  any  other 
ciine.  when  every  nQ.w-fangled  doctrine  m  reli- 
eioB.  erery  caprice  of  the  Monarch,  became  the 
FoQBiiitioD  of  a  law,  and  when  the  Parliament  did 
DOi*  Uosh  at  the  title  or  provisions  of  an  act  ^  to 
pTttt  the  diversity  of  opinions."  How  far,  sir, 
fe  bare  travelled  in  this  road,  how  far  we  nave 
iseopted  already  to  fetter,  if  not  the  indulgence, 
31  least  the  expression  of  opinion,  those  who  hear 
K  will  judge.  That  we  may  proceed  no  further 
::  t!iis  path.  let  us  examine  some  of  the  laws  made 
afitbespor,  as  it- is  called,  of  the  occasion,  and 
fc  shall  find  a  ridicule  attached  to  them  which 
^Qieiy  will  not  invite  our  imitation.  In  the  period 
Bi  which  I  have  referred,  a  cook  belonging  to  the 
Bsbop  of  Rochester,  mixed  some  poison  in  one 
fit  his  dishes,  or,  perhaps,  dressed  it  so  ill,  that  the 
Bishop  and  some  of  his  guests  died  of  an  indiges- 
TCfl.  The  Parliament,  feelingly  alive  to  every 
i5Qse. zealous  to  punish  every  crime,  began  imme- 
diately to  legislate,  and  as  treason  was  then  as 
yiiooable  a  term  as  sedition  is  here,  they,  with 
gnat  propriety,  attainted  the  cook  of  high  treason. 
aiuL  to  preserve  some  kind  of  relation  between  the 
pusbment  and  the  offence,  they  ordered  him  to 
X  boiled  in  his  own  pot.  But  this  was  not  all. 
It  was  not  enough  to  punish  one  offender.  This 
voQJd  have  been  doing  things  by  halves.  They 
stended  the  penalties  of  high  treason  to  every 
fonire  offence ;  and,  as  if  none  but  one  of  the  same 
prtfessioQ  coold  be  guilty  of  the  crime,  decreed 
that  the  same  culinary  punishment  should  forever 
» inflicted. 

Whenever  a  doubt  arose  in  the  mind  of  the 
Msoarch  relative  to  his  confession  of  faith,  or  the 
SdelitT  of  his  mistress,  whenever  the  good  of  the 
Kiafdom  absolutely  required  that  he  should  change 
iu«  religion,  or  cut  off  the  head  of  his  Q,ueen ; 
iheneTerany  of  these  cases  occurred,  the  Parlia- 
oegt,  ever  ready  in  their  zeal  to  provide  for  the 
uaportant  object  of  the  moment,  endeavoring  to 
ie«p  pace  with  the  incomprehensible  changes  of 
!u5  faith,  veryptotiafy  directed  all  those  to  be  con- 
finoned  as  heretics,  who  dared  to  doubt  when  the 
Kifig  was  coavinced ;  and,  in  the  same  style  of 
icgislatioo,  but  with  a  littler  variety  of  manner,  or- 
dered them  to  be  nicely  roasted.  If  the  moaern 
improvements  had  then  existed,  I  have  no  doubt 
Jthet  sutQtes  woald  have  given  us  other  varieties 
>n  the  art  of  cooking  for  crimes. 
.  I^isgosting,  sir.  and  ridiculous  as  these  legisla- 
tive proTisioQs  are,  they  natoraUy  grow  out  of  the 
5th  Cov. 


rage  for  passing  laws  on  particular  occasions ;  and 
though  we  may  avoid  the  savage  peualties  I  have 
quoted,  there  is  no  saying  how  far  we  may  extend 
the  penalties  of  sedition,  or  where  our  definition 
of  misdemeanors  will  end.  I  thank  God  that  a 
Constitutional  barrier,  I  hope  too  strong  to  be 
broken,  is  placed  between  our  powers  and  the  defi- 
nition of  treason ;  that  we  cannot  make  use  of  it 
as  an  engine  to  employ  in  the  prevalent  system  of 
terror.  It  is  not  true  then,  sir,  that  any  general 
considerations  require  this  law ;  and,  if  a  particu- 
lar instance  has  occurred,  I  think  it  has  been 
shown  to  be  improper  and  even  ridiculous  to  make 
it  the  subject  ot  legislation. 

If,  however,  sir,  i  had  considered  tMs  measure 
as  unnecessary  only,  I  do  not  know  that  I  should 
have  troubled  the  House  with  any  observations  on 
the  subject.  I  should  have  said  to  myself,  "  the 
gentlemen  who  propose  this  measure  have  long 
been  the  exclusive  supporters  of  Government ;  we 
have  the  best  authority  for  believing  it,  they  tell 
us  so  themselves ;  they  alone  know  the  diseases 
of  the  State ;  they  alone  can  apply  the  reme- 
dy ;  and,  though  its  utility  is  not  apparent  to  my 
unenlightened  mind,  vet,  m  due  time,  the  wisdom 
of  their  measures  will  unfold  itself.  I  would  have 
said,  '^  the  gentleman  from  South  Carolina  has 
dreamed  of  more  plots ;  he  has  in  his  hand  the 
threads  of  a  new  conspiracy ;  his  friend  from  Mas- 
sachusetts has  received  another  memorial  from 
Paris;  let  us  wait  patiently;  they  have  so  well 
satisfied  us  on  the  score  of  their  former  apprehen- 
sions, that  we  ought  to  put  implicit  confidence  in 
their  assertions  now.''  This  reasoning,  sir,  would 
have  suppressed  my  opposition  if  I  had  viewed  in 
this  bill  only  a  useless  measure,  but  it  is  worse,  it 
is  a  pernicious  one  ;  it  is  defective  in  that  great 
and  leading  characteristic  of  all  good  laws,  in  pre- 
cision. A  penal  law  ought  to  be  so  clear  to  the 
meanest  capacity,  that  no  doubt  should  exist  of  its 
construction,  that  he  who  runs  may  read  it ;  and 
that  when  about  to  act  we  may  know  at  once  by 
recurring  to  plain,  evident  expressions  whether 
we  shall  incur  a  penalty.  Can  gentlemen  recur 
to  this  law  and  seriously  declareUhat  they  have  a 
clear  idea  of  the  precise  acts  upon  which  it  is  de- 
signed to  operate?  If  their  enlightened  minds 
comprehend  it,  can  they  say  that  it  will  not  prove 
a  snare  to  entrap  the  illiterate  and  unwary^  Or, 
must  a  man  who  has  never  learned  to  pioise  his 
words,  to  weigh  out  his  sentences  in  a  technical 
balance,  must  he  always  have  a  lawyer  at  his 
elbow  to  guide,  not  only  his  actions,  but  his  most 
unguarded  words,  witnout  adverting  to  the  nu- 
merous class  of  words  and  actions  which  I  might 
suppose  to  come  within,  or  on  a  different  construc- 
tion to  be  left  without,  the  provisions  of  this  act  ? 
Let  me  only  refer  to  the  various  opinions  we  have 
heard  as  to  its  operation  on  this  floor.  Many  of 
these,  legal  opinions  of  the  highest  respectability : 
Scarcely  two  of  them  have  agreed ;  and  yet,  it  ia 
contended,  the  law  is  sufficiently  precise.  We,  its 
framers,  after  a  week's  deliberation,  with  all  the 
advantages  our  situation  affords,  cannot  determine 
the  meaning  of  a  law,  which,  we  yet  insist,  that 
the  people  shall  understand  and  obey;  this,  too,  a 
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law  highly  penal,  and,  next  to  treason  and  felony' 
the  most  so  in  our  code. 

Not  only  uncertain,  the  law  is  also  unequal  in 
its  operation;  it  reduces  actions,  highly  criminal 
iji  themselves  and  mischievous  in  their  effects,  to 
a  level  with  others,  which,  if  dangerous,  are  only 
so  by  a  very  remote  tendency,  and  whose  crimi- 
nality is  only  created  by  the  bill.  This  objection 
has  been  ably  stated,  and  how,  sir,  was  it  answer- 
ed ?  By  a  reference  to  the  power  vested  in  the 
Jud^e,  of  fining  and  imprisoning,  within  the  db- 
cretionarv  limits  left  by  the  law.  It  is  true,  sir, 
there  is  that  discretion  left,  and  it  is  that  of  which 
I  complain.  Erery  wise  legislator  will  leave  as 
little  to  the  interpretation  of  the  Judge  as  possible, 
he  will  endeavor  to  limit  discretion  by  precise 
rules,  and  will  not  give  the  Judge  apower  of  le- 
gislating on  each  particular  case.  Discretionary 
power  to  the  extent  contended  for  has  this  effect : 
acts  totally  dissimilar  are  classed  to^^ether  in  the 
same  law,  and  the  Judge  has  a  discretionary  power 
of  declaring  that  the  penalty  intended  for  the  most 
afira^ravateacrime,  shall  be  inflicted  on  one  whose 
oiSnce  is  so  slightly  separated  from  innocenccL 
that  the  line  is  scarcely  discernible.  Whatafiela 
is  here  opened  for  partiality,  oppression,  and  the 
indulgence  of  party  itLf^e  I  Shall  I  be  told  that  I 
want  a  just  confidence  m  our  Judges  ?  Sir,  if  we 
had  angels  on  the  bench,  I  should  think  it  a  duty 
'  to  leave  as  little  as  possible  to  the  discretion  of 
those  who  expound  tne  law. 

I  have  said,  that  laws  of  this  nature  are  liable 
to  abuse  from  the  spirit  of  party.  Whenever 
questions  of  great  national  importance  have  long 
agitated  the  public  mind,  every  man  in  the  com- 
munity is  insensibly  led  to  take  his  side,  and  by 
degrees  he  becomes  infected,  first  with  the  pas- 
sions, then  the  prejudices,  and  at  length  by  the 
rancorous  and  intolerant  spirit  which  is  commonly 
inseparable  from  party.  I  know  of  no  means  by 
which  a  Judge  can  totally  divest  himself  from 
these  passions^  these  prejudices.  Man  is  man 
wherever  he  is  placed,  on  the  bench  or  in  the 
Senate.  Human  nature  is  the  same.  Let  us, 
then,  suppose,  in  such  a  state  of  things,  that  the 
object  or  a  party  in  our  Cbvemment  should  be^  at 
some  future  period,  to  embroil  us  with  a  foreign 
nation,  to  foster  discontents,  and  prevent  explana- 
Uont  which  miffht  lead  to  reconciliation.  Let  us 
supptfse  the  Judges  to  espouse  the  side  of  diose 
who  wished  for  war,  and  that  some  of  the  viru- 
lence of  party]  had  communicated  itself  to  the 
bench.  At  this  crisis,  let  a  citizen  be  accused  of 
having  infringed  the  provisions  of  this  law,  by  an 
unauthorized  interference,  which  was  well  meant, 
and  produced  the  most  beneficial  effects,  by  remo- 
ving causes  of  dbcontent  and  opening;  tne  way  to 
a  restoration  of  harmony.  By  nis  side  stands  an- 
other culprit,  who,  under  the  same  law,  is  con- 
victed 01  a  like  interference,  but  with  the  most 
injurious  intentions  and  effects,  who  has  created 
muunderstandings,  blown  the  mime  of  dissension, 
and  involved  his  country  in  war.  Without  in- 
fringing the  law,  the  peace-maker  may  be  punish- 
ed with  its  highest  penalties,  while  its  most  gentle 
restraints  may  be  laid  on  the  more  malignant,  but 


better  connected  offender.    Is  the  law  liable  Vj 
this  abuse?    If  it  is,  we  maTi  without  hesitaiioL 
pronounce  it  a  bad  one.    Whatever  may  be  tk  ■ 
merits  of  men  whom  we  now  respect  in  office^  i  • 
blind  confidence  should  not  induce  us  to  pUtt 
powers  in  their  hands  which  may  be  abased  by 
them  or  their  successors.     In  passing  geoenl 
laws,  we  should  shut  our  eyes  to  the  merits,  ve 
should  be  blind  to  the  faults,  of  those  who  are  to 
interoret  or  execute  them.    As  if  the  framers  of 
this  law  had  determined  that  it  should  sin  agaiofl 
every  general  rule  of  legislation,  they  have  mak\ 
it  not  only  unnecessary,  uncertain,  and  unequal  in  | 
its  operation,  but  also  inadeouate  to  the  end  |R9-  j 
posea.    If  the  practice  complained  of  be  an  evil, 
the  law  should  be  effectual  to  punish  or  prsTeoi 
its  commission.    This  law  does  neither.    It  is  a 
cobweb  that  may  catch  a  harmless  moth,  or  in- 
tercept the  useful  industry  of  the  bee,  but  wkieb ' 
will  not  restrain  the  poisonous  hornet,  or  malig- 
nant wasp. 

If  we  have  anything  to  fear  from  private  nego- 
tiation with  foreign  Powers,  it  is  from  those  citi- 
zens who  reside  abroad,  whose  connexion  wiiK 
their  native  land  is  weakened  by  long  abseoee* 
who,  if  they  bring  evils  on  their  country,  do  not 
feel  their  effects ;  and  these  are  precisely  the  peo- 
ple upon  whom  your  law  cannot  operate. 

Having  thus  stated,  as  far  as  was  possible,  with- 
out repeating  arguments  already  used,  my  obje^ 
tions  to  the  bill,  I  shall  vote  against  its  passing 
into  a  law. 

Mr.  Otis  said,  he  was  always  charmed  witii 
the  observations  of  the  gentleman  from  New 
York.  He  displayed  so  great  a  variety  of  classi- 
cal, historical,  anu  oratorical  allusions,  that  one 
could  not  help  being  pleased,  were  it  not  that  tbe 
time  which  is  thus  occupied  is  precious.  From 
this  consideration  he  could  have  excused  the  gen- 
tleman, if,  instead  of  delivering  bis  speech  on  this 
occasion,  he  had  given  it  to  we  puoLic  throng 
the  medium  of  the  Vermont  McLgaxinA,  where  his 
famous  speech  on  the  Sedition  bill,  delivered  n^^ 
the  last  session  under  similar  circumstances,  ff^ 
exhibited  under  the  title  of  the  '^Scourge  of  Aris* 
tocracy."  But  if  gentlemen  are  determined  that 
the  question  shall  not  be  taken,  and  that  they  will 
spin  out  the  debate,  it  may  be  well,  said  Mr.  O.,to 
let  them  see  we  are  not  to  be  outdone  in  perse?r 
ance,  and,  though  the  question  has  been  fully  dis- 
cussed, that  they  must  not  expect  to  have  th« 
floor  to  themselves. 

The  gentleman  from  New  York  begins  his  re- 
marks hy  exclaiming  ^*How  does  it  happen  thtf  j 
no  provision  of  the  kind  contemplated  by  the  biB; 
has  been  made  in  any  country  of  Europe,  where  ^ 
all  the  evils  of  which  we  complain  exist  in  a  hifhj 
degree  ?"  He  could  tell  the  gentleman  that,  whili 
the  state  of  Europe  is  a  state  of  war,  the  very  cot 
duct  proposed  to  oe  restrained  by  this  bill  wouii 
amount  to  high  treason ;  and  he  could  refer  tk 
gentleman  to  an  instance  in  which  conduct  of  tlui 
kind  had  been  deemed  a  violation  of  the  laws<A 
nations,  and  was  the  means  of  involving  a  coor 
try  in  war.  The  gentleman  from  Pennsjlrani^ 
in  speaking  on  this  subject,  has  said  that  it  is  p«^ 
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ffctl?  allowable  for  anv  individual  to  sketch  a 
(reaif  and  send  it  to  a  foreign  country  for  adop- 
tion. This  Tery  project  was  attempted  by  Some 
iadinduais  in  Amsterdam  during  the  late  Ameri- 
cas war.  A  treaty  was  conceired  there  for  tbe 
Uoited  States.  It  was  put  into  the  hands  of  Mr. 
Laureos,  aod  taken  by  tne  British  among  bis  pa- 
cers. It  became  the  suhject  of  a  remonstrance 
boi  Great  Britain,  who  rajuired  thb  Gorern- 
laest  to  disarow  the  proceeding  and  punish  the 
latiiors;  and  a  war  between  Sreat  Britain  and 
Holland  was  the  consequence  of  this  transaction. 
Tobe  iuie,  this  country  had  no  cause  to  repent  of 
tkis  effect  at  the  time,  as  we  were  glad  of  an  alii- 
aoce  with  Holland;  but  it  shows  the  dan^r  of 
sBch  conduct,  and  the  heinous  light  in  which  it 
is  ricwcd  in  fiurope. 

Tk  gentleman  has  proceeded  to  state  that  the 
htstann  of  all  countries  are  replete  with  instances 
a  w&ich  domestic  treachery  has  combined  with 
hmgii  fiolence;  hut,  said  Mr.  O.,  never  before 
far  times  was  this  treachery  gravely  advocated 
lad  justified  in  a  legislative  council,  and,  conse- 
^eady,  was  never  so  dangerous.  This  humilia- 
OM  has  been  reserved  for  our  own  country,  and 
effiistitates  a  material  difference  between  our  situ- 
uioQ  and  that  of  any  other  country. 

Did  die  f^tleman  from  New  York  mean  to 
excite  a  smile  in  the  House,  or  to  put  gentlemen 
41  rood  humor,  when  he  cited  the  ridiciilous  cases 
afWh  treason  in  Henry  the  Eighth's  time,  of 
kJed  cooks  and  roasted  heretics?  If  this  was  the 
object  of  the  gentleman,  it  seemed  to  have  failed ; 
fix  ke  must  own  it  excited  no  merriment  in  his 
nind.  oor  did  he  perceive  that  it  had  the  effect  on 
aay  other  gentleman.  If  he  might  make  use  of  a 
fi&otttbe  occasion,  he  thought  any  gentleman 
des«nred  to  be  "  roasted''  for  introducmg  so  absurd 
a  comparison.  It  was  about  as  much  in  point  as 
tk  comparison  of  the  gentleman  from  Pennsyl- 
n&ia,  when  he  likened  the  petition  of  an  indivi- 
doal  to  a  foreign  Government  for  peace,  to  peti- 
tioBs  presented  to  Congress  by  the  citizens  of  the 
Called  Slates.  He  must  own  he  was  surprised 
(okear  sentiments  from  any  quarter  which  place 
tb  Executive  Directory  on  a  footing  with  our 
owa  GoTernment. 

Tbe  ^tlemangoes  on,  and.  with  most  devout 
mtmuM^  thanks  Qod  that  the  Constitution  has 
ued  an  efleetoal  harrier  with  respect  to  the  crime 
of  tnason.  Did  he  not  know  the  character  and 
patriotism  of  that  gentleman,  he  should  be  inclined 
to  think  his  fervor  was  produced  by  interested 
Botires.  As  to  the  arguments  (and  he  was  will- 
af  toaUow  that  something  like  argument  vras 
tt^Dced  at  the  close  of  his  speech)  made  use  of 
^  tjie  gentleman  from  New  York,  they  had  been 
Rpotcd  and  refuted  too  often  already,  to  require 
uy  iWther  observations  from  him. 

Mr.  0.  said,  that  having  been  called  up,  he 
vooldnow  ava  word  relative  to  a  certain  memo- 
Bal  which  had  been  read  by  the  gentleman  from 
Sooth  Carolina,  f  Mr.  Habpbb,)  and  to  which  it 
bad  heea  aid  he  (Mr.  O.)  alluded  in  cerUin  oboer- 
ratioBs  which  he  had  made  i>rior  to  that  time. 
Uc-  O.said  ht  was  perfectly  willing  to  confess  ail 


he  knew  respecting  that  instrument.  The  fact 
was  this:  a  memorial  was  brought  from  Paris,  by 
a  gentleman  by  no  means  inimical  to  the  supposed 
author  of  it,  and  by  him  delivered  to  an  individual 
of  this  country,  as  a  copy  of  the  identical  paper 
presented  by  a  certain  gentleman  then  in  Paris  to 
the  Directory.  Mr.  O.  said  he  had  only  once 
ffiven  it  a  cursory  perusal,  but  as  it  appeared  to 
nim  to  be  the  mere  gloss  and  varnish  of  the  real 
design  of  tbe  mission,  as  the  evidence  of  its  being 
presented  'might  not  be  equally  satisfactory  to 
others,  and  as  the  scope  of  his  argument  was  in- 
tendeo  to  show  the  probable  course  which  such  a 
missionary  would  adopt,  and  the  abuses  to  which 
a  country  might  be  exposed,  it  was  quite  as  perti- 
nent to  tne  purpose  of  that  argument,  to  suppose 
a  ease  that  mignt  happen,  as  to  reason  upon  a  di- 
rect assertion  of  a  fact  not  material.  Witn  respect 
to  the  fact  of  presenting  the  memorial,  it  vras  of 
no  consequence,  except  as  to  the  manner  in  which 
it  had  been  introduced  by  the  gentleman  from 
Carolina,  and  the  imputation  of  a  contrivance  to 
bring  public  odium  upon  an  individual.  But  such 
an  imputation  vanishes  when  the  friends  of  the 
person  alluded  to  are  loud  in  their  praises  of  the 
contents  of  the  memorial,  and  when  it  appearS| 
from  that  gentleman's  own  confession,  that  he 
saw  the  memorial  and  did  not  disapprove  of  it. 

Further,  said  Mr.  0«  it  seems  very  strange  that 
Mr.  Codman,  or  any  other  gentleman,  should 
draught  this  memorial  without  the  consent  or  au- 
thority of  the  gentleman  who  was  to  present  it. 
This  IS  scarcely  a  supposable  case,  though  certain 
reasons,  not  explainea.  might  operate  with  him 
against  presenting  it  after  it  was  written.  He  left 
gentlemen,  however,  to  take  their  choice  either  to 
say  he  did  or  did  not  present  the  memorial.  In 
the  one  case  he  had  done  an  act  which  the  friends  of 
this  bill  considered  highly  improper,  and  in  the 
other  case  he  refused  to  do  an  act  which  his  friends 
considered  as  meritorious,  and  we  then  knew  not 
whatlineof  conduct  he  pursued ;  '^shadows,  clouds, 
and  darkness,  rest  upon  it." 

When,  however,  said  Mr.  O.,  this  memorial  is 
compared  with  the  letter  which  this  same  gen- 
tleman has  published  in  the  papers,  giving  an 
account  of  the  object  of  his  voyage  to  France, 
there  will  be  found  a  striking  resemblance  between 
them.  Mr.  O.  proceeded  to  read  several  passages 
from  each,  and  to  ctMnparethem  together  in  order 
to  show  that  both  papers  contained  the  same  senti- 
ments. The  outside  dress  of  the  memorial,  he  al- 
lowed, had  a  little  more  tinsel  and  show  than  the 
letter ;  it  is  more  a  la  mode  de  Pcuru,  bat  the  dif- 
ference is  owinff  to  the  different  qualities  of  the 
atmosphere  in  Paris  and  the  Northern  Liberties. 
At  Paris,  a  man  imperceptibly  adopts  the  style 
and  language  of  democracy,  whatever  may  have 
been  his  habits  before  he  goes  thither.  The  gravje 
philosophical  republican  assumes  the  garb  of  the 
petit  maitre ;  ^  tne  duaker  sly,  the  Presbyterian 
sour."  is  transformed  into  ^  a  smart  free-thinker, 
all  tnings  in  an  hour."  But,  if  any  difference  ex- 
ists between  the  letter  and  the  memorial,  it  is  not, 
said  Mr.  O.,  in  fiavor  of  the  former.  In  the  letter, 
the  writer  observes  that  his  viatu  to  Citiaen  Mer- 


2695 


H.  OF  R.] 


HISTORY  OF  CONGRESS. 

Unarpation  of  EjxaUive  AtUhoriiy. 


26% 


[Jakdahy,  1799. 


lin  were  those  of  a  private  friend  in  his  own  family. 
Who,  said  he,  is  Citizen  Merlin  ?  By  recurring 
to  the  former  despatches,  it  will  be  found  he  was 
suspected  of  being  concerned  in  the  privateers  em- 
ployed in  plundering  our  commerce,  and  had  writ- 
ten a  treatise  to  justify  these  piracies.  Yet  this 
was  the  gentleinan's  private  friend,  with  whom 
he  dined  and  supped,  and  was  upon  tne  most  inti- 
mate^ footing.  After  publishing  this  fact  himself, 
it  surprised  nim  that  either  he  or  his  friends  should 
take  pains  to  prove  that  he  did  not  write  or  pre- 
sent the  memorial  in  question ;  an  act,  in  his  opin- 
ion, of  a  more  innocent  and  much  less  suspicious 
nature  than  the  private  visits  mentioned  in  the  let- 
ter, extracts  from  which  he  had  read. 

Mr.  O.  referred  to  another  passage  in  the  letter, 
wherein  it  is  said  the  writer  "  had  an  interview 
with  influential  characters."  Why  this  vague  and 
mysterious  mode  of  expression  ?  Why  could  not 
the  gentleman  have  said  that  this  interview  was 
with  three  members  of  the  Directory  ?  That  he 
had  such  interviews  is  a  fact  well  known.  Mr. 
O.  also  referred  to  that  passage  of  the  letter  which 
states  that  the  writer  was  desirous  of  being  the 
bearer  of  the  information  to  bis  country  of  the 
passing  of  a  certain  arr^t,  from  the  belief  that  it 
would  be  agreeable  informsrtton  to  his  country- 
men, and  an  evidence  of  the  friendship  of  the  Di- 
rectorv.  What,  said  Mr.  p.,  was  this  act  of  the 
Frencn  Government,  whicn  seems  to  have  made 
so  deep  an  impression  unon  this  gentleman's  mind? 
The  raising  of  an  embargo,  which  they  bad  no 
riffht  to  impose,  and  the  liberation  of  our  seamen 
whom  they  had  wrongfully  confined.  This,  said 
Mr.  O..  is  a  species  of  friendship  much  upon  the 
same  looting  with  that  of  a  highwayman,  who, 
having  robbed  a  man  of  his  watch  and  money,  af- 
terwards restores  the  watch.  He  should  not  be 
easily  tempted  to  hold  any  intercourse  with  such 
a  man,  or  to  consider  him  as  a  friend. 

With  respect  to  the  gentleman  at  Paris,  with 
whom  it  had  been  said  he  corresponded,  he  nas  al- 
ways felt  and  manifested  a  due  attachment  to  his 
country.  He  has,  said  Mr.  O.,  been  one  of  those 
few  Americans  in  Paris  who  have  dissented  from 
the  acts  and  intrigues  of  a  junto  of  his  country- 
men there,  who  have  shown  themselves  on  all  oc- 
casions friendly  to  the  views  of  the  French,  and 
whose  conduct  has  been  a  source  of  infinite  mis- 
chief to  the  United  Sutes.  If  this  gentleman  had 
beed  concerned  at  all  in  this  business,  he  must  at- 
tribute it  to  that  kind  of  influenza  from  which  it 
seems  almost  impossible  for  any»person  who  visits 
Paris  to  escape.  If  he  did  write  the  memorial,  he 
must  have  done  it  with  a  view  of  presenting  the 
gentleman's  own  sentiments,  expressed  in  such  a 
inanner  as  would  be  likely  to  meet  his  approba- 
tion, and  from  an  apprehension  that  if  the  gentle- 
man had  been  left  to  himself,  he  would  have  pre- 
sented something  worse.  He  acknowledged  that 
it  was  not  right  that  his  friend  should  have  inter- 
fered at  all  in  the  transaction,  and  he  must  be  al- 
lowed to  express  his  doubts  whether  he  had  done 
so  or  not;  but,  if  he  wasthe  draughtsman,  he  im- 
itated the  example  of  men  in  high  stations,  with 
whom  it  is  no  oncommon  thing  to  dress  up  me- 


morials which  do  not  contain  their  own  senti- 
ments. It  was  well  known  that  the  late  Secretary 
of  SVate  had  drawn  memorials  to  the  French  and 
British  Ministers,  containing  opinions  which  no 
one  ever  believed  he  possessed. 

Mr.  O.  concluded  oy  observing  that  the  exist- 
ence of  the  memorial  proved  what  he  had  ori- 
ginally asserted,  that  an  artful  and  specious  prb 
might  be  assumed  for  hidden  purposes, and  allthe 
in^rences  which  he  at  first  maae^  were  not  less 
applicable,  admitting  the  memorial  was  never 
presented,  as  upon  the  contrary  supposition. 

Mr.  Dennis  said  he  should  not  undertake  to  fol- 
low the  gentleman  from  New  York  (Mr.  Livings- 
ton)  through  his  retrospect  of  the  rei^  of  Henry 
VIIL,  nor  inquire  witn  what  propriety  he  had 
attempted  to  assimilate  the  mild  penal  code  of  the 
United  States  to  the  sanguinary  punishments  of 
that  monarch ;  nor  would  he  follow  him  in  bis 
petty  objections  to  the  petty  details  of  the  bill ; 
for  he  had  long  since  perceived  that  the  object  of 
some  gentlemen,  from  the  recent  ar^ments  on 
this  subject  was,  first  to  create  a  conviction  in  the 
public  mind  that  they  were  desirous  to  do  some- 
thing in  this  business,  but  What  it  is,  neither 
themselves  nor  any  other  person  can  divine ;  and, 
secondly,  to  seduce  the  attention  of  the  House 
from  the  subject,  while  they  were  endeavoring  to 
bewilder  their  understanding  in  a  mist  of  amend- 
ments. To  bring  back  the  attention  of  the  House 
from  these  devious  paths,  into  which  gentlemen 
had  endeavored  to  seduce  it,  was  the  object  which 
he  had  in  view. 

The  gentleman  from  New  York  (Mr.LiviNQa- 
ton)  had  stated  that  the  policy  of  this  bill  had 
been  supported  upon  the  two  following  grounds, 
viz :  of  Its  analogy  to  a  recent  transaction,  and. 
secondly,  of  the  peculiar  characteristic  policy  by 
which  tne  Government  of  France  has  been  dis- 
tinguished. He  should  not  take  time  to  inquire  what 
peculiar  relationship  the  bill  had  to  that  transact 
tion ;  but  he  was  disposed  to  think  that  had  no 
the  late  daring  invasion  of  the  Executive  func 
tions  been  attempted,  we  should  not  have  thought 
of  the  necessity  of  legislating  on  the  subject.  Sui 
the  second  part  of  his  argument  with  respect  u 
the  necessity  of  counteractmg  the  policy  of  France 
deserved  more  consideration.  Out  of  this  policy 
the  bill  had  gfown.  Whatever  difference  ot  opin 
ion  may  heretofore  have  existed,  with  respec 
to  the  views  of  France,  all  seemed  now  to  a^rre 
that  her  ultimate  object  is  universal  dominion 
This  they  have  attempted  at  different  times  b| 
different  means.  Formerly  thev  made  war  as  enc 
mies,  and  attacked  their  foes  in  tne  open  plain.  The' 
now  make  war  as  friends  and  allies,  and  endeavo 
to  subjugate  nations  through  themselves^  by  exci 
ting  divisions  and  sowing  the  seeds  of  di&conteni 
They  formerly  fought  no  less  for  military  fam 
than  political  domination;  but,  in  no  recent  ix 
stance  have  they  declared  war.  and  always  attac 
by  wiles  and  stratagems.  It  nas  been  remarke 
that  it  is  not  France  making  war  upon  and  coc 
quering  the  world,  but  a  great  sectary  which  hi 
risen  up  in  France,  and  which,  having  subvertc 
all  the  principles  of  social  order,  has  ruined  th« 
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Dwn  country.  This  sectary  is  composed  of  athe- 
istical philosophers,  fanatical  politicians,  political 
metaphysicians,  and  blood-thirsty  jacobins.  These 
form  in  Paris  a  mother  club,  a  common  stock, 
srhicb  shoots  its  ramifications  into  every  country 
}f  the  world.  The  subaltern  sectaries  or  affilia- 
tioQs  are  all  actuated  by  one  common  principle ; 
ind,  in  order  to  enable  the  mother  club  so  to jpiay 
iter  cards  as  to  support  her  subordinate  amlia- 
tioDs,  it  is  necessary  to  keep  up  a  constant  corres- 
pondence, and  by  keeping  it  up,  are  the  liberties  of 
nations  subverted  and  destroyed ;  and  by  cutting 
off  all  communication  between  the  Executive  Di- 
rectory and  the  friends  of  liberty,  upon  whom  they 
so  much  calculate,  shall  we  mar  and  counteract 
their  projects. 

This  is  a  new  and  peculiar  system  of  policy 
frem  which,  more  than  any  other  source,  is  dan- 

Ser  to  be  apprehended.  Wny,  then,  does  the  gen- 
eman  from  New  York,  (Mr.  Livingston,)  the 
gentleman  from  Pennsylvania  TMr.  Gallatin)  and 
the  gentleman  from  CJeorsia,  (Mr.  Baluwin,)  all 
of  them  complain,  that  this  bill  embraces  a  prin- 
ciple unknown  to  the  code9  of  nations  ?  It  would 
Kem  to  be  a  sufficient  answer  to  say.  that  no  na- 
tion since  the  Romans  have  sought  tor  universal 
dominion,  in  the  name  of  friends  and  allies.  But, 
is  ii  for  these  gentlemen  now  to  be  told,  that  the 
means  of  defence  must  always  be  adjusted  to  the 
means  of  attack,  and  that  before  a  nation  under- 
takes a  system  of  defence,  she  must  first  ascertain 
her  enemy's  means  and  system  of  annoyance  ?  It 
is  in  this  the  great  art  of  defence  consists,  and 
when  you  shaU  have  explored  the  resources  of 
your  enemy,  and  dbcovered  the  point  at  which 
you  are  to  be  attacked,  you  are  half  secure* 

Frequently,  said  Mr.  D..  have  gentlemen  been 
told  of  the  means  by  whicn  the  liberties  of  some 
of  (he  fairest  portions  of  Europe  have  been  de- 
stroyed, and  by  which  they  have  been  involved  in 
one  common  mass  of  plunder  and  destruction. 
But  it  is  in  vain  that  we  warn  gentlemen  to  leara 
wisdom  from  the  misfortunes  of  others ;  it  is  in 
Tain  that  bounteous  nature  has  interposed  an  ex- 
tensiTe  ocean  between  the  wild  and  ambitious  pro- 
jects of  that  nation  and  our  happy  country,  if, 
when  we  have  seen  the  gathering  of  the  storm, 
and  its  fary  bursting  upon  and  destroying  others, 
we  are  determined  to  take  no  means  to  avert  it 
from  ourselves.  When  we  have  remonstrated  on 
these  subjects,  the  uniform  and  only  answer  we 
have  received  has  been  that  the  Governments 
which  have  been  subverted  were  ancient  tyrannies, 
that  they  oppressed  their  people;  and  that  the 
French  were  right  to  aid  their  people  to  break  the 
shackles  by  which  they  were  confined,  and  that  it 
was  advancing  the  rights  of  man.  This  is  the  only 
uswer  we  have  received,  and  we  daily  hear  pray- 
^  set  up  for  the  success  of  the  French  in  the  in- 
▼tsion  of  Ireland,  in  order  that  this  benevolent 
and  diantereated  nation  may  rescue  the  friends  of 
liberty  from  the  yoke  of  British  dominion,  and  re- 
store them  to  liberty  and  equality.  And  who  are 
these  friends  of  liberty  ?  From  late  accounts,  said 
Mr.  D^  I  should  call  them  an  organized  banditti, 
lobben,  and  assassins,  who,  like  beasts  of  prey 


when  all  creation  is  at  rest,  make  from  their  fast- 
nesses nocturnal  excursions,  and  plunder  and 
destroy  all  who  are  opposed  to  their  nefarious 
projects. 

Thus  it  is,  we  see  gentlemen  recognise  the  right 
of  foreign  interTerence,  and  only  qualify  it  by  the 
nature  and  motive  for  such  interference,  If  a  na- 
tion, according  to  the  ideas  of  some  gentlemen,  is 
groaning  under  an  aristocratic,  monarchic,  or  oli- 
garchic Government,  it  is  a  good  thing,  and  for 
the  interest  and  happiness  of  the  world,  that 
France  should  interpose  to  put  them  to  rights. 
Thus,  too,  we  see,  such  is  the  benevolence,  the 
philanthropy  of  this  nation,  manifested  in  these 
cases,  that  the  limits  of  Europe  are  too  narrow  for 
the  exercise  thereof,  and  she  has  penetrated  into 
the  barbarous  regions  of  Egypt  ana  Arabia,  to  re- 
lieve the  friends  of  liberty  from  the  yoke  of  the 
Beys  and  Mamelukes.  And  who  knows  but  it 
may  be  thought  a  good  thins,  that  these  benevo- 
lent people  should  visit  the  snores  of  America,  to 
rescue  the  friends  of  liberty,  the  Republicans,  from 
the  vassalage  of  the  Beys  and  Mamelukes  of  the 
United  States?  That  it  may  be  desirable  they 
may  come  here  to  check  the  progress  of  British 
influence,  the  rapid  strides  of  tne  Federal  Govern- 
ment to  a  consolidation  of  all  the  State  sovereign- 
ties, as  has  been  said  was  our  object,  into  one  lim- 
ited or  absolute  monarchy ;  for  preventing  the 
British  party  from  keeping  up  a  system  of  alarm ; 
in  order  to  induce  the  people  to  believe  stand- 
ing armies  are  blessings ;  that  the  gag-law  is  a 
blessing,  (for  so  has  the  g^entleman  from  Pennsyl- 
vania, Mr.  GALLATIN,  said ;)  in  order  to  chastise 
the  American  Legislature  and  the  President,  for 
daring  to  make  a  law  by  which  they  have  declar- 
ed to  European  convicts,  to  foreign  renegadoes, 
that  the  territory  of  the  United  States  belongs  to 
the  citizens  thereof,  and  not  to  them?  For  some  or 
all  of  these  things,  it  perhaps  miffht  be  desirable 
that  these  great  and  disinterested  people  might 
visit  us. 

True  it  is,  the  gentleman  from  Pennsylvania 
has  said  that,  although  he  and  his  political  friends 
are  extremely  desirous  to  change  our  system  of 
administration  J  yet  that  nobody  (he  is  surprised 
we  should  thinlc  otherwise)  has  any  design  or 
wish  to  change  it  in  any  other  way  than  through 
the  medium  of  elections.  But  is  there  anybody 
upon  this  floor  ready  to  subscribe  to  this  declara- 
tion of  that  gentleman?  Has  that  gentleman 
seen  a  number  of  addresses  to  the  Executives  of 
different  States,  and  some  to  the  President,  in 
which  the  addressers  declare  that  they  have 
arms  in  their  hands,  and  are  ready  to  yield 
their  lives  and  fortunes  to  check  domestic  usurpa- 
tion ?  Has  he  seeir  certain  resolutions  in  which 
every  important  measure  of  this  Gk)vemment  is 
denounced,  and  in  which  it  is  resolved  that  cer- 
tain acts  of  the  Government  shall  be  openly  re- 
sisted, if  attempted  to  be  executed  ?  Has  he  seen 
a  writer,  under  the  signature  of  *^  Curtius,"  with 
whose  appearance  gentlemen  appear  to  be  highly 
pleased,  and  whom  they  have  dignified  with  the 
appellation  of  "Junius;"  and  has  he  seen  this 
writer  telling  the  people  of  Virginia  that  the  Ex- 
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eeutive  Directory  of  Fraoce  is  not  their  ffreatest 
eaemy ;  that  the  Goyernment  of  the  United  States 
is  a  greater  enemy ;  that  they  are  in  the  last  stage 
of  political  oppression ;  and  that  the  just  ven- 
geance of  an  insulted  people  is  as  terrible  as  the 
wrath  of  Heaven  ?    And  nas  the  ^ntleman  from 
Pennsylvania  heard  the  gentleman  from  New 
York  (Mr.  Livingston)  at  the  last  session  most 
fervently  praying  that  the  people  and  States  might 
rise  up  m  open  rebellion  against  the  alien  bill ;  nas 
he  heard  and  seen  all  these  thin^  and  many  more 
of  a  similar  complexion ;  and  will  he  still  declare, 
that  no  person  wishes  to  change  our  Administra- 
tion but  bjr  elections?    Mr.  D.  said,  this  was 
not  his  opinion,  on  the  contrary,  he  believed  the 
maxim  with  many  was,  that  the  Administration 
must  be  changed^  and  that  if  it  could  not  be  done 
through  the  ordinary  channels,  it  must  be  done 
otherwise ;  but,  at  all  events,  it  must  be  done.  But, 
admitting  that  the  object  of  all  the  clamor  and 
falsehood  disseminated  through  the  Union,  to  be 
for  changing  the  Administration  by  election,  and 
that  this  is  exclusively  the  object  for  attaining 
which,  eentlemen  upon  this  floor  had  talked  so 
much  about  Executive  patronage,  d^.,  have  we 
any  security  that  the  opposition  which  may  be  ex- 
cited will  be  confined  to  this  object  ?    When  they 
shall  have  alienated  the  minds  of  the  people  from 
the  Gk)yernment ;  when  they  shall  sow  tiie  seeds 
of  division  and  excite  discontents,  can  they  control 
them  and  direct  them  at  their  will  ?    Can  they 
put  this  vast  machine  in  motion,  and  stop  it  with 
a  touch  of  the  finger  ?    Can  they  raise  a  factious 
temper  to  obtain  a  particular  end,  and  secure  us 
against  a  perversion  of  it  to  other  uses  ?    No.    I 
find  no  security  against  it.  either  from  the  exam- 
ples of  other  nations,  or  rrom  these  gentlemen^s 
intentions,  however  good  they  may  possibly  be. 
The  patriots  of  Berne  at  first  complained  only  of 
tome  grievances  in  their  existing  Constitution; 
but  the  Government  offered  to  call  a  Convention, 
and  took  measures  to  do  it,  to  alter  the  Qovern- 
ment,  and  to  remove  all  well-founded  complaints. 
It  was  indignantly  rejected  by  those  who  were 
determined  on  nothing  less  than  the  subversion  of 
their  system,  by  the  introduction  of  a  foreign 
force.    That  force  was  introduced  and  the  Govern- 
m«[it  subverted.    At  Geneva,  the  opposition  and 
clamor  against  the  Government  commenced  with 
a  haD^ful  of  aliens  and  the  descendants  of  aliens, 
and  their  only  complaint  was,  that  they  were  ex- 
cluded from  a  sckt  in  the  Assembly  of  the  people. 
But  the  citizens  of  Geneva  offered  to  give  them 
this  right,  and  they  scornfully  rejected  as  a  favor, 
that  which  they  said  belonged  to  them  as  a  right. 
They  were  satisfied  with  nothing  short  of  an  en- 
tire revolution,  and  a  system  of  pillage  and  plun- 
der.   Many  well-disposed  persons  were  seduced 
into  the  clamor  they  raisea  against  the  existing 
state  of  things,  who  were  afterward  very  desirous 
to  suppress  it,  but  who  fell  victims  to  the  very 
storm  which  they  helped  to  raise.    Thus  we  see, 
however  virtuous  may  be  some  gentlemen's  mo- 
tives, when  sedition  once  breaks  loose,  and  a  spirit 
of  revolution  sets  afloat,  it  is  not  in  the  power  of 
havian  foresight  to  calculate  the  event.    And,  in 


my  opinion,  to  excite  these  discontents  is  to  favor 
the  policy  of  France  and  her  designs  upon  us. 
Gentlemen  complain,  said  Mr.  B.,  of  ungeDerous 
suspicions,  and  tnat  one  object  of  tnis  bill  is  to  ex- 
cite and  keep  up  suspicions  against  them,  and  their 
party.  I  can  give  these  gentlemen  a  recipe  against 
suspicions.  U  these  gentlemen  will  cordially  co- 
operate in  all  those  measures  necessary  to  defend 
us  against  the  arms  and  the  secret  machinatioos 
of  France,  they  will  cease  to  be  suspected.  And 
until  then  they  will  continue,  I  will  not  say  with 
what  propriety,  to  be  suspected.  But  while  they 
complain  of  these  ungenerous  suspicions,  we  ait 
charged  with  keeping  up  a  system  of  alarm  to 
cheat  t^e  people  out  of  their  rights,  to  raise  stand- 
ing armies,  to  restrain  the  freedom  of  speech  andi 
of  the  press ;  to  do  away  the  trial  by  jury ;  to 
prostrate  all  the  barriers  which  separate  freedom  i 
from  the  dominion  of  despotism,  by  consolidatine 
Legislative,  Executive,  and  Judicial  power,  ui 
we  have  kept  up  a  system  of  alarm  for  the  accom- 
plishment of  these  purposes,  it  seems  as  if  these! 
fentlemen  ought  to  be  tne  last  to  complain  of  it.i 
lave  not  these  gentlemen,  from  the  beginDing  of 
the  Government  to  this  moment,  kept  up  a  coo-^ 
stant  alarm;  have  they  not  continually  warnedi 
the  people  against  the  danger  of  funding  sys- 
tems, banks,  the  excise,  E^cecutive  patronage^ 
dtc. ;  have  tney  not,  by  all  possible  expedients,  enH 
deavored  to  operate  upon  the  apprehensions  of  the 
people?  It  is  with  a  oad  grace  that  these  gentler 
men  now  complain  of  this  system  of  alarm. 

But  is  there  is  no  ground  ior  alarm  ?   .There  ii 

no  ground  for  fear  ;  neither  am  I  affrighted,  but 

it  becomes  us  to  look  around  us,  to  survey  th< 

ground  upon  which  we  stand,  and  ^ard  ever) 

avenue  to  the  approaches  of  our  enemies.    Whei] 

I  see  the  cool  and  philosophic  composure  witi 

which  some  gentlemen  behold,  and  have  for  i 

long  time  beheld,  the  insolent  aggressions  of  a  for 

eign  Power ;  when  I  have  seen^for  years  past,  ooi 

commerce  plundered  and    citizens    imprisoDed 

thumb- screwed,  and  starved,  and  compelled  to  en 

ter  on  board  of  foreign  privateers,  to  plunder  theii 

own  countrymen ;  our  vessels  embargoed,  and  tbi 

property  ot  our  citizens  taken  in  the  ports  o 

France,  by  order  of  the  Government,  and  the  in 

dignities  offered  to  our  Ministers ;  when  I  hav 

seen  these  thin'^,  and  that  they  have  not  disturl] 

ed  the  equanimity  of  some  gentlemen,  who  are  ai 

alive  to  the  supposed  aggressions  of  our  Grovenj 

ment ;  when  I  see  those  who  are  crying  out  peac< 

peace,  with  regard  to  France,  taking  every  mean 

to  stimulate  discontents^  already  Iwrdering   ol 

open  insurrection ;  there  is  to  me  some  ground  (c 

alarm. 

Again,  those  sentlemen  who  have  heretofoK 
preached  day  auer  day  about  the  mischievoQ 
effect  of  foreign  influence ;  who  were  for  restrail 
ing  the  Executive  from  exercising  his  Constit^ 
tional  powers,  in  sending  Ministers  abroad,  lej 
these  Ministers  should  be  entrapped  by  the  dipl< 
matic  talents  of  corrupt  politicians  *,  these  gentle 
men  are  now  for  givmg  the  utmost  latitude  1 
the  exercise  of  this  power  to  every  officious  inil 
vidual.    Thisis  to  me  a  ground  of  alarm;  becaui 
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c  seems  as  if  it  were  some  gentlemen's  maxim,  that 
)ower  is  best  trusted  where  there  is  no  responsi- 
)iUty ,'  whereas  to  me  it  appears  that  power  with- 
)ut  responsibility  is  the  essence  of  tyranny.  But 
he  gentleman  from  Pennsylvania  (Mr.  Gallatin) 
las  informed  us,  that  the  people  of  the  United 
States  are  too  contented  and  nappy,  in  the  en- 
oyment  of  peace  and  libertv,  to  be  excited  to 
[isorder  and  insurrection.  I  believe  they  are  dif- 
icult  to  be  excited  to  rebellion,  but  our  ^st  expe- 
ience  warns  us  it  is  not  impossible.  How  was 
he  Western  insurrection  excited  ?  Was  the  ex- 
:ise  the  ostensible  ground  of  that  insurrection  ? 
b  that  law  repealed  ?  Were  they  more  taxed,  or 
iny  more  oppressed,  than  at  present,  and  was  it 
possible  then,  and  why  is  it  impossible  now,  to 
raise  insarrections  ?  Bat  does  it  comport  with 
(he  usual  doctrines  of  these  gentlemen  to  say  the 
people  are  free  from  oppression,  contented,  and 
rappy,  who  have  so  often  told  us  of  the  tyranny 
}four  Gr07ernment,  who  have  so  frequently  de- 
clared that  we  have  been  imitating  the  British 
Qorernment  in  her  system  of  terror  and  of  pun- 
ishment? No,  sir.  we  cannot  permit  it  to  these 
^tlemen  to  say,  tor  one  purpose  the  people  are 
tr«e  and  happv,  and  for  another,  they  are  despised, 
degraded,  ana  oppressed.  They  may  say  which 
ihey  please,  but  they  cannot  be  permitted  to  say 

After  all,  what  are  the  paiticular  objections  to 
the  bill  ?  One  gentleman  says  it  will  check  the 
ardor  of  individual  enterprise ;  some  say  it  is  in- 
definite, and  that  there  is  no  notice  to  those  upon 
some  of  whom  it  may  operate  \  hot  the  great  ar- 
gument seems  to  be  that,  althoug^h  the  power  of 
conducting  our  exterior  relations  is  vested  in  the 
President,  yet  each  individual  has  reserved  a 
right  to  himself  of  intermeddling  in  those  con- 
cerns, for  the  purpose  of  keeping  peace,  and  it  would 
be  wron^  to  pass  this  bill,  because  it  prevents  cer- 
tain pacific  persons  from  indulging  their  favorite 
disposition  of  making  peace.  This  can  only  be 
asserted  upon  the  principle,  that  our  Government 
has  neglected  something  which  may  be  done  by 
an  indiTidual,  and  which  was  essential  to  peace. 
Are  the  gentlemen  prepared  to  show  this,  and 
tbt  there  is  now  a  prospect  of  peace,  but  that 
the  Goremment  refuses  to  embrace  the  opportu- 
nity? Hare  they  any  new  project  which  they 
^sh  to  be  attempted,  but  which  the  Grovemment 
refuses  to  accept  ?  Are  they  prepared  with  an- 
other project  for  sending  over  to  France  another 
ship  load  of  Envoys  to  be  insulted  and  scornfully 
rejected?  I  cannot  believe  they  are,  and  I  can- 
not se«  for  what  purpose  it  is  that  this  right  of 
negotiation  is  to  be  retained  to  individuals.  Is  it 
"Apposed  that  an  individual  may  influence  that 
Qoyemment  by  addressing  their  justice  ?  Alrea- 
dy it  has  been  addressed  and  abfv  addressed,  and 
they  have  told  us  that  justice,  live  religion,  was 
out  of  fashion  in  France.  They  only  inquired 
what  was  their  povrer,  and  not  what  was  justice, 
h  it  that  sotue  individual  may  paint  the  enormity 
of  their  depredations  ?  I  thought  my  colleaeue 
(Mr.  S.  Smith)  intimated  something  like  this. 
But  the  greater  part  of  our  grievances  originated 


in  their  own  decrees^  embargoes,  dbc. ;  and  I  have 
seen  a  communication  from  the  Commissioners 
at  St.  Domingo,  in  1796,  in  which  is  fully  stated 
the  depredations  of  her  agents  and  their  priva- 
teers ;  and  our  Commissioners  most  eloauently 
disclosed  to  them,  that  similar  instances  or  pirati- 
cal outrages  to  those  committed  on  our  defence- 
less merchantmen,  are  unparalleled  in  the  annals 
of  nations.  Is  it  for  the  purpose  of  addressing 
their  interests  ?  Already  has  it  been  demonstra- 
ted that  all  those  violations  of  neutral  rights  which 
they  have  committed,  to  injure  their  enemy,  is 
now  bringing  ruin  upon  themselves.  But  this 
bill  is  complained  of  as  operating  hardly  on  those 
individuals  who  may  find  it  necessary  to  apply  - 
for  a  restoration  of  captured  property,  releases  of 
seamen,  dbc.  It  appeared,  however,  to  him,  that 
this  objection  was  done  away  by  tne  poviso  of 
the  gentleman  from  Massachusetts.  If  it  was  not, 
he  was  glad  of  it,  for,  all  commercial  intercourse 
being  suspended,  he  could  see  no  iftcessity  for 
these  indivtdual  applications.  If  a  vessel  were 
captured,  or  seamen  imprisoned,  it  would  be  a 
general  thing,  and  there  was  no  reason  upon  which 
to  expect  a  relaxation  in  any  particular  case,  ex- 
cept it  be  upon  the  principle  or  favoritism.  I  be- 
lieve, said  Mr.  D.,  it  a  man  were  to  ftppiy  who 
was  a  ffood  democrat,  and  who  had  certincates  to 
show  trom  the  friends  of  liberty  in  America,  that 
he  had  been  uniformly  attached  to  the  French 
Government,  accompanied  and  justified  it  in  all  its 
measures  relative  to  his  own  country,  whilst  he 
criminated  his  own  Gk)vemment  in  everything 
respecting  them ;  if  he  could  show  that  he  had 
one  hutt£ed  times  cursed  the  British  Treaty,  and' 
voted  for  resolutions  to  condemn  before  he  had 
read  it ;  and  if  he  would  promise  to  become  in  fu- 
ture, a  faithful  servant  to  her  interests,  he  might 
then  ffet  his  property  restored,  and  his  seamen  re- 
leased. But  when  the  question  is  between  these 
persons  and  the  public  safety,  he  did  not  hesitate 
a  moment  how  to  decide.  He,  therefore,  would 
not  only  prevent  political  correspondence,  but  all 
correspondence,  in  the  present  state  of  things,  and 
this  was  the  only  way  to  cut  off  criminal  correa- 
pondence.  Mr.  D.  said,  he  would  do  more,  he* 
would  recall  our  citizens  from  France,  under  pen- 
alty of  disfranchisement,  and  prohibit  our  citizens 
from  going  to  France. 

(The  Spbakbr  said,  Mr.  D.  could  not  be  per- 
mitted to  disclose  anything  which  he  wish^  to 
be  done  beyond  what  was  in  the  bill.] 

Mr.  D.  said,  he  had  arrived  at  the  close  of  his 
observations,  and  he  would  only  add,  that  he  be- 
lieved there  were  many  persons  in  the  country  who 
would  join  in  any  system  of  foreign  or  domestic 
combination,  to  subvert  the  Government;  that, 
although  this  bill  did  not  fully  meet  his  ideas,  as 
far  as  it  went  it  would  produce  good,  and  narrow 
the  present  latitude  of  unofficial  correspondence 
with  a  Government  from  which  we  had  much  to 
fear,  and,  therefore,  he  was  in  favor  of  its  pa»- 
sage. 

Mr.  T.  Claiborne  said,  he  was  not  in  the 
House  when  the  resolution  on  which  this  bill  was 
founded,  first  made  its  appearance ;  but  soon  after 
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his  arrival,  the  bill  was  reported.  Not  knowing 
what  had  givea  rise  to  the  Dili,  he  felt  incliaed  to 
rote  for  it,  being  desirous  of  preventing  an v  usurp- 
ation of  Executive  power,  after  it  should  have 
undergone  certain  amendments.  He  had  attend- 
ed to  the  arguments  for  and  against  it,  without 
suspecting  any  thorn  under  the  rose ;  for  he  was 
not  accustomed  to  suspect  gentlemen  of  improper 
motives ;  nor  did  he  suspect  anything  wronff  in 
this  business,  until  he  saw  a  certain  memorial  in- 
-troduced  and  mangled  by  the  gentleman  from 
South  Carolina ;  he  then  clearly  perceived  that 
the  object  of  gentlemen  was  to  depress  the  public 
spirit  m  this  country,  which  they  call  a  French 
^r  a  jacobin  spirit.  What!  exclaimed  Mr.  C, 
•has  the  period  arrived  when  it  is  criminal  to 
^  a  republican  ?  He  trusted  no  American  was 
yet  ashamed  of  being  considered  a  republican.  It 
is  cruel  thus  to  treat  Virginians,  who  pride  them- 
selves in  being  republicans.  He  believed  this  to 
be  a  law  foi|^the  punishment  of  republicans/ by 
leaving  so  wide  a  discretion  in  the  courts.  The 
gentleman  from  Maryland  had  chosen  to  brand 
the  Virginia ns,  through  the  sides  of  Curtvua,  (a 
youth  of  twenty  years  of  age,)  with  being  ene> 
mies  to  the  Federal  Government  and  as  being 
ready  to  upset  it.  Mr.  C.  said,  he  belonged  to  no 
party  ;  indeed,  the  gentlemen  with  whom  he  gen- 
erally voted  did  not  act  upon  any  system,  as  it 
appeared  other  gentlemen  did ;  for  he  recollected, 
on  a  late  occasion,  when  a  gentleman,  who  usu- 
ally voted  with  them,  expressed  his  intention  of 
votinff  differently,  the  gentleman  from  Massachu- 
setts (Mr.  Otis)  did  all  but  weep  over  the  mem- 
ber who  thus  fell  out  of  the  ranks.  He  should  be 
sorry  to  find  the  business  of  the  House  so  con- 
ducted as  to  leave  the  votes  upon  all  important 
questions  ascertained  before  a  measure  was  pro- 
posed ;  he  wished,  himself,  and  he  hoped  every 
other  gentleman  would  wish,  to  be  perfectly  inde- 
pendent in  his  movements. 

Mr.  Harpeb  did  not  rise  with  a  view  of  enter- 
ing into  a  discussion  of  this  subject,  nor  of  repeat- 
ing arguments  which  had  been  used  for  seven 
days  together.  But  he  deemed  himself  called 
upon  to  make  an  explanation  on  a  matter  in  which 
he  was  personally  interested. 

It  had  been  said,  that  the  paper  which  he  had 
introduced  as  a  part  of  his  observations  upon  this 
subject,  was  not  delivered  or  written  by  the  gen- 
tleman to  whom  he  had  alluded.  He  knew  not 
whether  these  two  facts  are  true,  or  not.  The 
gentleman  has  denied  having  eitner  written  or 
presented  the  memorial,  and  he  is  entitled  to  the 
full  credit  which  such  a  denial  will  give  him. 
Those  who  shall  read  this  paper,  and  compare  it 
with  this  gentleman's  letter,  will  determine  for 
themselves  on  this  point.* 

*For  the  Ameriean  Daily  Advertuer, 

Bobert  G.  Harper,  on  Thursday  last,  brought  for> 
ward  and  read  in  Congress,  a  memorial  which  he  in- 
■iauated  had  been  presented  by  me  to  the  Minister  of 
the  Exterior  Relations  in  Paris. 

Out  of  respect  to  the  honorable  situation  in  which 
Mr.  Harper  has  been  placed  by  hii  oountiy,  I  think  it 


With  respect  to  the  manner,  said  Mr.  H..  in 
which  this  memorial  came  to  my  hands.  I  will 
state  it.  A  gentleman  of  this  country^  who  hap- 
pened to  be  in  Paris  at  the  same  time  with  the  per- 
son who  is  supposed  to  have  presented  the  paper, 
brought  it  to  America,  and  delivered  it  to  a  gen- 
tleman here  "  as  the  memorial  delivered  by  that 
person  to  the  French  Government'^  The  genile- 
man  who  thus  received  it,  enclosed  it  to  an  ac- 
quaintance of  Mr.  H.'s  in  tnis  town,  who  gare  it 
to  him,  together  with  an  extract  of  the  letiet 
wherein  it  was  enclosed.  This  extract  he  read  in 
the   following   words:    "Yesterday  Mr.  ■ 

came  up,  and  presented  me  with  the  enclosed  m^ 
morial,  which,  he  says,  was  presented  by  Dr.  Lo- 

fan  to  the  French  Minister,  and  was  procured  for 
im  by  Mr.  Richard  Codman." 

Whether  this  memorial  was  delivered  by  Mr. 
Codman  or  Dr.  Logan,  he  left  the  public  to  judge; 
he  was  himself  convinced,  from  tne  thing  itselij 
that  it  was  the  genuine  production  of  the  latter; 
if  not,  it  evidently  spoke  his  sentiments.  He 
knew  he  had  repeatea  the  same  sentiments  to 
various  persons  in  this  citv.  But  it  was  a  matter 
of  no  consequence  whetner  the  memorial  wa^ 
delivered  or  not,  as  it  served  to  show  how  tiie 
most  mischievous  designs  miffht  be  covered  under 
a  plausible  garb.  He  was,  therefore,  justified  in 
the  introduction  of  it.  He  did  not  sute,  at  the 
time,  that  it  was  the  production  of  the  Mission- 
ary, but  he  then,  and  now,  believed  it  to  be  so. 
Mr.  H.  concluded  by  some  remarks  upon  the  prin- 
ciple of  the  bill. 

Afr.  Allen  thought  it  time  that  this  debate  was 
brought  to  a  close.  He  believed  this  was  the 
eightn  day  which  it  had  occupied.  If  this  course 
was  to  be  pursued,  it  would  be  possible  for  two  or 
three  members  to  pevent  any  of  the  important 
business  of  the  session  being  accomplished.  H^ 
thought,  by  thus  acting,  they  were  serving  their 
constituents  unfaithfully^  and  if  they  continued 
thus  to  act,  the  people  m  the  gallery  ought  to 
drive  them  from  their  seats.  Day  after  day  the 
same  persons  rise  in  the  debate,  and  frequently  so 
late  as  to  prevent  any  answer  being  given  to  their 
observations.     It  was  sufficiently  evident,  from 

proper  to  observe,  that  neither  the  memorial  in  quM- 
tion  nor  any  other  writing  was  ever  presented  by  me 
to  Citizen  Talleyrand.  The  paper  read  in  CoDgres 
was  draughted  by  a  respectable  citizen  of  Boston,  ^^ 
siding  in  Paris,  the  friend  and  correspondent  of  Mr. 
Otis.  Some  of  the  sentiments  which  it  contains  were 
taken  from  a  letter  which  that  person  had  just  received 
from  hii  brother,  and  which  he  had  a  few  days  befon 
oooamunicated  to  Citizen  Talleyrand.  It  waa  judged 
of  importance  that  these,  united  with  olher  opiniom 
calculated  to  promote  peace,  should  be  support  by  t 
citizen  of  the  United  States  immediately  fiom  bii 
countiy.  On  thia  account  the  memorial  waa  handed 
to  me  for  the  purpose  of  communicating  it  to  the  Min- 
ister. I  declined  this  service,  as  having  too  much  the 
appearance  of  an  official  act  I  returned  it  to  Mr. 
Codman  without  even  taking  a  copy  of  it,  or  making 
any  use  of  it  whatever. 

GEORGE  LOOAN- 
PeiLASKLraiA,  January  14,  1799. 
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le  votes  which  had  been  taken,  that  there  is  a 
irge  majority  of  the  House  in  favor  of  this  bill. 
le  hoped)  therefore,  the  question  might  be  taken. 
?he  lengthy  debates  on  this  subject  were  not 
leant  to  hare  effect  in  this  House,  but  out  of 
oorsj  and  to  prevent  the  important  business  of 
le  session  from  beinff  done.  The  session  was 
alf  gone,  and  no  one  law  had  been  passed.  He 
ope4  his  friends  would  forbear  to  lengthen  the 
ebate,  as  it  would  only  be  casting  ^  pearls  before 


srme/ 


Mr.  McDowell  was  well  aware  that  the  House 
ns  generally  desirous  of  the  question.  He  would 
lOt  however  occupy  many  mmutes  in  stating  his 
easonsfor  voting  against  this  bill.  The  .leading 
^bject  of  it  is  stated  to  be  to  prevent  the  inter- 
erence  of  individuals  in  our  foreign  relations. 
n  sujmort  of  this  bill,  he  expected,  therefore,  that 
t  wooJd  have  been  shown,  tnat  some  individuals 
lad  alreadv  usurped  this  authority.  No  such 
lung  had  been  shown.  Is  the  situation  of  this 
ountry  at  present  more  alarming  than  it  has  been 
1  any  former  period,  or  more  so  than  that  of  any 
tdier  country  ?  He  believed  not,  and  yet  no  law 
if  this  kind  was  ever  passed  before.  Is  it  not 
urprising,  though  gentlemen  have  such  faithful 
lorrespondents  in  France,  who  communicate  to 
iiem  all  that  passes  there,  that  they  should  not 
me  been  able  to  ascertain  the  fact  that  the  me- 
morial which  had  been  introduced  to  the  House, 
is  presented  to  the  French  Minister,  was  really 
presented  ?  They  could  not  do  this,  because  it 
UTer  was  presented ;  but  gentlemen  are  continu- 
illy  aiming  at  something  or  other  to  alarm  the 
public  mind,  and  to  induce  members  in  this  House 
^  Tote  for  measures,  under  the  impression  of  fie- 
liuous  alarms,  rather  than  of  sober  reason.  They 
(fished  it  to  appear  that  Dr.  Logan  was  the  mis- 
sioDary  of  a  party  in  this  cpuntry,  and  to  establish 
thjs  fact,  they  seem  to  be  willing  to  go  ail  lengths, 
falsehood  would,  however,  always  recoil  upon  its 
iuthor.  For  his  part,  he  saw  no  offence  which 
bad  been  committed  by  Dr.  Logan ;  but  the  con- 
^ry;  and  he  could  never  consent  to  punish  a 
i&aD  for  endeavoring  to  promote  his  country's 
good,  thoQfirh  he  should  be  ^lad  to  punish  all  who 
endeavored  to  injure  it,  by  mvolving  the  country 
in  war.  He  had  always  thought  the  intention 
with  which  an  act  was  done,  constituted  its  crime 
or  innocence.  Mr.  McD.  condemned  the  latitude 
allowed  to  the  courts;  and,  after  a  few  other 
observations,  concluded  by  saying  that  the  gentle- 
nun  from  Maryland,  instead  of  being  angry  with 
the  gentleman  from  New  York,  for  opposing  this 
bill,  ought  to  have  thanked  him.  since  it  anorded 
him  an  opportunity  of  making  nis  speech  about 
his  moth^  club. 

Mr.  Gallatin  observed,  that  a  number  of  ludi- 
crous circumstances  had  attended  this  discussion. 
Poetical  quotations  had  been  produced  pro  and 
con,  Tbegentleman  from  Massachusetts  (Mr.  Otis) 
1^  pretended  to  possess  the  gift  of  prophecy,  by 
sayine  that  if  even  a  memorial  should  have  been  pre- 
sented by  the  gentleman  lately  in  France,  it  would 
doubtless  contain  certain  sentiments ;  and  it  now 
tppeazs,  from  his  own  confession,  that  it  was  only 


the  gift  of  aftersight,  for  he  had  actually  seen  the 
memorial  which  was  to  be  laid  before  ihb  House 
as  the  production  of  Dr.  Logan.  The  gentleman 
from  South  Carolina  had  told  the  House,  that  it 
was  bv  pursuing  some  of  his  threads  of  conspir- 
acy tnat  he  had  come  in  possession  of  that  most 
important  paper,  and  it  now  seems  that  his  inge- 
nuity and  activity  have  only  led  him  in  the  pursuit 
of  a  phantom ;  to-day,  the  House  had  been  told 
by  the  gentleman  from  Maryland,  (Mr.  Dennis,) 
that  this  bill  was  brought  in,  m  order  to  prevent  the 
introduction  of  atheism,  philosophy,  politics,  and 
metaphysics,  which  issue  from  the  mother  club  in 
Paris;  and  the  gentleman  from  Connecticut  (Mr. 
Allen)  tells  us,  that  if  we  do  not  pass  so  many 
bills  per  day,  that  section  of  the  peuple  aouvercun 
who  sit  in  the  galleries  ought  to  drive  us  from 
our  seats. 

Mr.  G.  said,  he  was  at  a  loss  to  find  anv  argu- 
ments in  support  of  the  bill,  in  what  had  falTea 
from  the  gentlemen  from  Massachusetts,  South 
Carolina,  or  Maryland.  So  far  as  he  could  un- 
derstand, they  appeared  to  think  the  bill  neces- 
sary only  on  account  of  the  present  situation  of 
Europe,  or  on  account  of  what  they  call  Dr.  Lo- 
gan's mission. 

The  gentleman  from  Maryland  had,  indeed, 
taken  a  ground  to  himself,  and  told  the  House  that 
there  was  a  disposition  in  tl^e  people  of  this  coun- 
try to  join  an  Invading  enemy  ;  but  did  not  seem 
to  be  supported  in  that  honorable  sentiment  by 
many  of  his  friends.  , 

In  relation  to  Europe  it  is  said,  that  it  is  not  by 
war,  but  by  an  interference  in  their  internal  Qot- 
ernments,  that  France  attacks  the  countries  which 
she  wishes  to  subdue.  In  suppjort  of  this.  fi;entle- 
men  refer  to  the  decree  passed  in  1792,  wnich  he 
believed  had  since  been  repealed.  On  this  ac- 
count the  gentleman  spoke  of  the  wild  beasts  of 
Ireland,  of  Holland,  Swizerland,  Italy,  and  the 
Mamelukes,  confounding  in  a  common  massever^ 
act  of  that  Government,  whether  done  in  pursuit 
of  an  open  war,  or  by  a  more  insidious  attack. 

Mr.  G.  said,  he  was  not  disposed  to  apolojgize 
for  the  conduct  of  France  in  her  treatment  orfor- 
eign  countries.  If  he  were  to  consult  his  own 
feelings,  he  perhaps  felt  as  much  as  to  the  fate  of 
certain  countries  as  anjr  other  gentleman  possibly 
could ;  but,  at  the  same  time,  be  went  rather  farther 
back  in  his  views  of  the  subject,  and  recollected 
but  too  well  the  conduct  of  foreign  Powers  in  re- 
lation to  some  of  the  countries  alluded  to,  at  a 
period  far  antecedent  to  any  revolutionary  system. 
Yet  it  is  said,  that  such  conduct  is  the  effect  of  a 
new  systeoL  a  system  which  must  be  opposed  by 
measures  or  an  extraordinary  nature.  Mr.  G.  said 
he  cared  less  about  the  bill  tnan  about  the  princi- 
ple ;  but,  when  he  saw  bills  grounded  on  principles 
which  are  inadmissible  in  this  country,  and  under 
pretence  of  repelling  new  revolutionary  principles, 
he  besan  to  feel  a  different  kind  of  alarm  from 
that  fdt  by  the  friends  of  this  bill. 

Last  year,  the  House  was  told  that  the  alien 
and  sedition  laws  were  necessary  for  our  defence. 
They  were  passed;  now,  said  Mr.  G.,  we  are  asked 
to  go  a  atep  farther;  we  are  called  to  legislate  on 
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a  subject,  in  order  to  catch  the  public  opinion,  on 
which  no  nation  ever  before  legislated,  in  order  to 
prevent  the  effects,  as  is  said,  of  the  mother  chtbj 
and  its  disciples  and  emissaries. 

If,  said  Mr.  O.,  we  are  to  legislate  on  such  ar- 
guments as  these,  what  is  the  kind  of  measure  we 
may  not  be  called  upon  to  adopt  ?  Under  color 
of  preventing  innovations,  we  may,  said  he,  go  on 
to  undermine  the  principles  of  our  common  law, 
of  our  Gk)vernment,  and  Constitatton.  Lict  gen- 
tlemen who  do  not  wish  to  excite  the  alarm  which 
these  measures  are  calculated  to  produce,  stop 
here  $  or  at  least,  before  they  ^posesuch  measures, 
prove  the  facts  which  they  say  exist  on  the  other 
side  of  the  water. 

In  relation  to  Europe,  he  would  state  that  as  to 
the  conduct  of  France,  there  was  nothing  new  in 
it.  Thepractice  spoken  of  did  not  originate  with 
them.  Tne  endeavor  of  the  combined  Powers  of 
Europe  to  introduce  a  new  form  of  Government 
in  France,  was  as  much  an  interference  for  the  de- 
struction of  national  self-government,  as  any  part 
of  the  conduct  of  France  had  been.  Indeed,  the 
conduct  of  those  combined  Powers  towards  France 
and  Poland,  gave  rise  to  these  arbitrary  principles. 

Gentlemen  sa^  that  by  the  decree  which  France 
passed  in  1792,  it  was  their  object  to  encourage 
iBsurreclions  under  every  Crovernment.  Mr.  Q. 
did  not  see  why  he  ought  to  be  more  afraid  of  a 
nation  who  passed  a  decree  to  this  effect,  than  of  a 
nation  who  acted  upon  the  principle  without  a 
decree.  He  saw  no  difference  oetween  a  civil  war 
supported  by  England  in  the  Vendee,  and  a  civil 
war  supported  by  France  in  Ireland.  He  was  far 
from  justifying  any  of  these  interferences;  but  he 
believed  Great  Britain,  as  well  as  France,  had  en- 
deavored to  do  as  much  mischief  as  she  was  able 
to  do  in  this  way.  Bttt  he  could  draw  no  reason 
from  this  conduct,  why  Congress  should  pass  a 
law  of  this  kind. 

With  respect  to  the  disposition  of  the  people  of 
this  country,  he  would  say  but  little.  The  gentle- 
man from  Maryland  seems  convinced  that  there 
are  a  great  number  of  persons  in  this  country  ready 
to  join  an  invading  enemy.  He  was  far  from  be- 
lieving this ;  and  he  thought  the  gentleman  ought 
to  have  had  some  better  proof  of  it,  before  he  made 
the  declaration  so  roundly,  than  the  resolution  of 
a  certain  part  of  the  countiry  disapproving  of  two 
of  the  laws  of  the  last  session  of  Congress.  If  that 
gentleman  could  not  distinj^sh  the  difference  be- 
tween resolutions  of  this  kind,  and  a  desire  to  join 
an  invading  army,  for  the  purpose  of  overturning 
the  Government,  he  must  be  ready  for  establishing, 
by  law,  the  doetrineof  passive  obiedienee  and  non- 
resistance. 

Mr.  G.  was  not  himself  much  alarmed  that  these 
revolutionary  principles,  which  appear  so  greatly 
to  frighten  other  gentlemen,  would  make  much 
progress  in  thiscountry ;  for  even  supposing,  as  gen- 
tlemen say,  that  missionaries  have  been  sent  here 
for  this  purpose,  what  has  heretofore  been  their 
success  f  Let  us  examine  our  situation,  said  he, 
for  several  years  back,  and  we  shall  be  ooli^ed  to 
say,  that  so  far  ftom  progressing  in  a  revolutionary 
way,  we  have  adopted  the  contrary  course,  and 


have  never  failed  every  year,  and  year  after  year. 
to  concentrate  some  new  power  in  the  Ezecutin.  . 
As  to  the  other  ground  which  gentlemen  have  | 
taken,  viz :  the  conduct  of  Dr.  Logan  whikt  is  < 
France,  he  scarcely  knew  how  to  treat  this  part  at 
the  subject.  He  had  supposed  the  gentleman  cod- 
cerned  in  this  memorial  would  not  again  bare 
brought  it  before  the  House.  What  EaTe  ther 
done  ?  lostead  of  explaining  the  manner  in  whiek 
they  got  the  memorial,  they  still  speak  ambi^ 
uously.  The  gentleman  from  South  Carolifli 
says,  an  Eastern  gentleman  brought  it  from  Paris, 
that  he  gave  it  to  another  gentleman  who  sent  it 
to  an  acquaintance  of  his  in  this  city,  who  gave  it 
to  him.  Why  this  mystery  ?  Why  not  say  at 
once  how  it  came?  He  would  endeavor  to  assist 
gentlemen  in  this  respect  Since  the  memorial 
was  introduced  he  had  learnt  that  the  memoiia! 
was  known,  had  been  communicated  by  that  ac- 
quaintance of  the  gentleman  from  Soath  Carolina 
to  a  number  of  members  of  this  House,  who  were 
of  the  same  politicswith  the  gentleman  from  Soath 
Carolina,  and  his  acquaintance.  Thusit  was  first 
shown  to  Mr.  A,  who  would  have  nothing  to  do 
with  it ;  then  to  Mr.  B,  who  was  not  satisfied  witli 
the  proofs  of  its  beins;  Dr.  Logan's  work;  then  to 
Mr.  C,  who  would  take  time  to  consider  of  it,  and 
so  it  went  all  round  the  alphabet,  till  it  fiiiaUy 
came  into  the  hands  of  Messrs.  X  and  Y,  (OriBand 
Harper,)  the  unofficial  agents  on  this  floor  of  their 
acquaintance,  our  Minister  of  Foreign  Relation!. 
And  they  had  done  the  business  in  so  bungling  t 
manner,  that  it  was  very  likely  he  would  now  dis- 
avow them;  since  the  gentleman  from  South  Car- 
olina did  not  dare  to  say  that  the  Secretary  of 
State  had  shown  the  paper  privately  to  him,  but 
made  use  of  general  and  ambiguous  expressions. 

As  to  the  memorial  itself,  he  did  not  understaod 
what  gentlemen  had  said  on  the  subject.  This 
fact  is  certain,  that  it  was  put  into  their  hands, 
and  they  did  not  know  very  well  what  to  do  with 
it.  The  gentleman  from  Massachusetts  says,  that 
either  Dr.  Logan  did  present  the  memorial,  which 
was  a  bad  one,  or  renised  to  present  a  memorial 
which^  the  opinion  of  his  friends,  was  a  good 
one.  What  argument  is  there  in  this  ?  He  would 
reverse  the  gentleman's  statement,  and  sa)r,  that 
either  he  refused  to  present  a  memorial  which  hb 
enemies  think  bad,  or  did  present  a  memorial  which 
his  friends  think  good.  But  both  gentlemen  say, 
there  is  a  great  similaritv  between  this  memorial 
and  the  letter  which  Dr.  Logan  has  published.  Mr. 
G.  could  readilv  believe  this.  Mr.  Codman  doobt* 
less  knew  the  Doctor's  sentiments  pretty  generally, 
and  he  would  insert  such  in  his  memorial  as  he 
would  be  likely  to  approve;  but.  because  some  of 
the  sentiments  are  similar,  he  could  not  see  how  an 
argument  could  be  drawn  from  thence  that  the 
memorial  was  presented. 

The  gentleman  from  Massachusetts  stated  the 
conduct  of  Dr.  Logan  as  extremely  mysterioos; 
that  he  did  not  know  what  it  was;  yet  he  informed 
the  House  that  his  conversation  with  influeptial 
characters  was  with  three  members  of  the  Direc* 
tory.  How  did  the  gentleman  get  this  fact?  The 
public  had  been  told  by  Dr.  Logan  that  Mr.  Cod- 
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AD  is  a  correspondent  of  this  ffentleman.  Per- 
ips  he  has  got  the  information  from  him ;  but  he 
Qght  not  to  sa^  that  the  condnct  of  the  Doctor 
mysterious,  when  he  seems  to  know  so  much 
tore  about  it  than  anybody  else. 
The  gentleman  from  South  Carolina  had  taken 
different  ground ;  he  beliered,  notwithstanding 
1  that  bad  been  said  to  the  contrary,  that  the  me- 
lorial  was  written  and  presented  by  Dr.  Logan, 
[r.  G.  said  he  did  not  mean  to  dispute  the  belief 
f  that  gentleman ;  but  he  believed  there  would  be 
9  doobt  in  the  public  mind  on  the  subject. 
But  the  gentleman  said,  it  was  immaterial  whe- 
ler  the  memorial  was  presented  or  not.  What ! 
kid  Mr.  6.,  can  it  be  immaterial  whether  a^per 
rhich  is  produced  to  prove  that  a  gentleman  is  the 
gent  of  a  party  in  this  country,  was  not  written 
r  presented  by  him,  but  written  by  a  Federalist, 
^e  correspondent  of  the  gentleman  from  Massa- 
basetts  ? 

Mr.  G.  said  he  could  not  help  obserring  that 
its  bill  is  so  framed  as  to  include,  in  future,  a 
ase  like  Dr.  Logan's,  but  not  Mr.  Codman's,  as  he 
{ not  a  person  residing  within  the  United  States. 
Mr.  G.  wislied  to  notice  an  observation  of  the 
•entieinan  from  Massachusetts,  who  said,  that  the 
irinciple  guarded  a^inst  by  this  bill  is  of  so 
iaogeroos  a  nature,  that  it  had  formerly  produced 

1  war  between  Great  Britain  and  Holland.  He 
vodd  remind  that  gentleman  that  the  cause  of 
hat  war  was  not  merely  owing  to  the  sketch  of  a 
t«a(y  hayin^f  been  drawn  there  between  indivi- 
losls  and  this  country,  but  to  the  refusal  of  Hoi* 
iad  to  dtsarow  it,  and  to  punish  the  authors  of  it, 
md  particularly  to  the  assumption  of  Great  Britain 
ihat  we  were  rebels,  with  whom  no  nation  could 
treat.  But  every  gentleman  m ust  remember  what 
took  place  at  that  time  in  relation  to  that  country. 
[fit  be  a  crime  in  an  individual  to  do  an  act  of 
this  kind,  it  is  certaiikly  equally  criminal  in  a  Gk>T- 
emment  to  correspona  with  the  indiTidual. 

If  this  princii>le  be  right,  let  us  recur,  said  he,  to 
vhat  we  did  with  respect  to  Holland.  Did  not 
oiirGoremment  treat,  and  dmwa  sketch  of  a  treaty, 
^tb  prirate  individuals.  A  law  passed  two  years 
i^  (for  the  relief  of  De  Neufville)  which  brought 
^  these  things  before  us.  Do  we  not  know,  said 
Mr  Q^  in  what  hi^h  station,  now.  is  one  of  the  char- 
acters who  were  mvolved  on  our  part  in  that  ne- 
gotiation with  individuals  in  Holland  ?  Mr.  G. 
said,  he  had  also  stated  the  other  day,  that  our  En* 
^oys  in  France  had  treated  with  two  individuals 
▼horn  they  did  not  know  to  be  authorized  by  the 
Preach  Government,  and  one  of  whom  declared 
be  was  Dot. 

Mr.  G.  concluded  by  referring  to  the  bill  before 
tbe  HoQse  for  further  suspending  the  commercial 
uttercoarse  with  France,  which,  ne  said,  contained 

2  Frovision  authorizing  the  President  of  the  Uni- 
^  States  to  treat  with  rebels.  And  he  wished 
pntlemen  would  attend  to  their  own  conduct  be- 
lore  they  attempted  to  criminate  and  punish  that 
of  others. 

^T.  Bat  Ann  said,  it  was  with  reluctance  he  rose 
|o  detain  the  House  at  bo  late  an  hour;  but, to 
^  ^ent,  would  be  to  give  success  to  a  practice 


studiously  observed  by  the  gentleman  from  Penn- 
sylvania, of  speaking  till  the  hour  of  adjournment, 
in  order  to  preclude  a  reply,  or,  in  case  of  a  reply, 
that  it  should  meet  the  impatience  and  inattention 
of  the  House.    This  practice,  like  many  of  that 

fentieman^  in  his  opinion,  might  be  artAii  enough, 
ut  was  without  candor. 

He  could  have  no  intention  at  that  late  hour  of 
going  into  the  merits  of  the  general  arg^ument,  but 
had  some  observations  to  make  on  a  subject  on 
which  some  gentlemen  affected  much  triumph. 
The  subject  he  alluded  to  vras  a  certain  9tate  paper 
which  had  been  introduced  into  the  House,  as  the 
work  of  our  late  spurious  Envoy  to  the  French 
Republic.  We  are  told,  said  Mr.  B.,  that  this  paper 
was  not  drawn  by  the  Envoy,  nor  presented  oy 
him,  but,  that  it  is  the  work  or  a  certain  Mr.  Cod- 
man.  And  some  gentlemen  seem  to  think  that 
the  principles  of  the  paper  are  such  as  their  party 
need  not  be  ashamcSi  of.  The  story  fabricated 
about  Mr.  Codman,  he  said,  was  a  very  pretty  one 
for  the  amusement  of  those  who  were  disposed  to 
believe  it.  He  had  no  doubt  it  would  meet  the 
faith  of  many,  for  there  were  certainly  many  whose 
credulity  relished  a  strange  fabrication  better  than 
the  plain  truth.  They  tdl  us  the  paper  was  writ- 
ten ny  Mr.  Codman,  and  handed  to  the  Envoy ; 
but  he,  alleging  that  he  had  no  public  character, 
and  that  he  went  to  Europe  for  nothing,  declined 
presenting  it.  Proof  had  been  require,  he  said, 
that  the  paper  was  the  work  of  the  Envoy,  and,  in^ 
bis  turn,  he  would  ask  what  evidence  there  was 
of  the  truth  of  this  story  about  Mr.  Codman?  One 
thing,  said  Mr.  B.,  is  certain,  the  paper  has  an  exist- 
ence ;  the  only  question  is  as  to  its  parentage. 

He  would  undertake  to  show  that  it  was  t\k& 
natural  offipring  of  the  spurious  Enroy.  His  proof 
was  derired  from  ciivumstances  connected  with' 
evidence  of  the  same  nature  with  that  on  which 
rested  the  belief  of  our  holy  religion ;  he  meant  the 
internal  evidence  of  the  work  itself.  He  would 
beg  gentlemen  first  to  consider  the  time  when  the' 
Envoy  left  the  United  States,  and  the  suspicions 
under  which  he  departed ;  they  would  also  remem- 
ber that  he  bad  been  represented  as  a  man  of  wealthy 
living  in  ease,  amid  every  domestic  comfort.  He 
was  en^ged  in  no  mercantile  pursuit ;  he  was  not 
trarelling  for  health,  and  yet  we  find  him  suddenly 
embarking  for  Europe,  proceedmg  with  ? rent  haste 
to  Paris,  exposed  to  many  perils ;  and  could  all 
these  things  be  considered,  and  yet  could  it  be 
affirmed  that  the'  whole  was  without  an  object  ? 
Indeed,  it  was  scarcely  denied  that  the  object  was 
of  a  political  nature.  The  paper  in  question,  then, 
corresponded  with  the  project  of  the  Envoy  in 
going  to  Paris.  He  did  not  mean  to  contend  that 
tne  paper  was  actually  composed  by  the  Envoy, 
not  that  he  supposed  a  want  of  will,  but  of  ability, 
for  the  task.  For  anything  he  knew,  the  paper 
might — he  would  not  say  that  it  saw  the  light,  but 
might  have  been  nursed  in  the  darkness  of  this 
country.  All  that  he  should  insist  on  was,  that 
the  paper  was  presented  to  the  French  Gtovem- 
ment  by  the  Envoy,  and  thereby  made  his  act 

Gentleman  say  it  was  presented  by  Mr.  Cod- 
man.   [Mr.  Gallatin  denied  that  he  or  any  other 
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gentleman,  to  his  knowledge,  had  said  the  memo- 
rial was  presented  by  Mr.  Codman.  He  believed 
that  it  had  not. been  presented  at  ail.  As  to  evi- 
dence, he  had  none,  except  the  word  of  Dr.  Logan 
himself.]  Mr.  B.  said  he  should  take  it  for  granted, 
that  the  memorial  was  presented  by  somelK>dy,  for 
it  was  certainly  not  made  for  nothmg.  The  only 
question  was,  who  presented  it  ?  It  is  attributed 
to  two  persons,  and  our  belief  as  to  the  person 
must  be  directed  by  the  weight  of  evidence  on  the 
subject.  He  believed  the  proof  that  it  was  pre- 
sented by  the  Envoy  was  irresistible.  It  corres- 
ponded with  and  accounted  for  every  circumstance 
of  his  mysterious  voyage.  He  begged  that  it  would 
be  remembered,  that  gentlemen  on  the  other  side 
had  not  only  admitted,  but  repeatedly  declared, 
that  Mr.  Codman  was  a  Federalist ;  that  it  was 
pretty  generally  known  that  the  Envoy  was  a 
Jacobin;  and  he  should  take  the  liberty,  by  examin- 
ing the  paper  itself,  to  inquire  by  whicn  of  these 
characters  it  was  most  likely  to  have  been  made 
use  of.  It  will  be  found,  said  Mr.  B.,  that  this 
memorial  contains  the  most  abominable  falsehoods, 
and  the  most  atrocious  calumnies  on  the  Govern- 
ment of  the  United  States.  And  this  fact  should 
be  enough  to  satisfy  us  at  once  that  as  it  could  not 
be  the  work  of  a  Federalist,  it  was  likely  to  be 
the  fruit  of  Jacobin  principles. 

The  writer  sets  out  by  avowing  himself  ^  firm 
friend  to  the  principles  of  the  French  Revolution. 
Let  us  examine  those  principles  to  see  whether 
they  are  those  of  a  Federalist.  A  leading  principle, 
said  Mr.  B.^  of  the  Revolution,  was  the  annihilation 
of  all  religion.  We  had  seen  the  altars  of  our  Sa- 
viour thrown  down,  and  heathenish  temples  erect- 
ed on  their  ruins :  tne  clergy  of  France  had  been 
Universally  obliged  to  renounce  their  creed,  or  to 
suffer  proscription  or  death.  The  very  calendar  had 
been  changed,  in  order  to  obliterate  the  era,  and 
to  confound  the  times  of  Christian  worship.  It 
was  evident,  he  said,  that  this  principle  of  the  Revo- 
lution embraced  the  project  of  erasing  every  trace 
of  Christianity ;  and  such  a  principle,  he  said,  he 
could  believe  to  be  the  principle  ot  a  Jacobin,  but 
never  of  a  Federalist. 

Another  principle  of  the  French  Revolution 
had  been  the  exercise  of  a  military  despotism  by 
the  Government — a  despotism  more  violent  and 
atrocious  in  its  excesses  than  even  the  despotism 
of  the  most  mad  and  brutal  of  Roman  Bmperors — 
a  despotism  which  has  shed  oceans  of  blood  and 
which  racked  invention  in  ordeV  to  multiply  its 
victims  in  a  given  time,  which,  not  satisfied  with 
the  devouring  guillotine,  introduced  noyades  and 
fusellades^  which  plungea  hundreds  and  thousands 
into  eternity  at  once — a  despotism  which  has  des- 
olated one  of  the  finest  countries  in  Europe,  and 
now  binds  its  inhabitants  in  the  iron  shackles  of 
the  most  arbitrary  tyranny.  The  establishment 
of  such  a  Jacobinic  power  was  not  amonj^  the  prin- 
ciples of  a  Federalist.  Another  principle  or  the 
French  Revolution  was  the  proscription  of  every 
man  of  wealth,  for  the  purpose  of  seizing  his  pro- 
perty. It  was  not  that  the  ancient  nobility  were 
formidable  to  the  mass  of  the  nation,  and  there- 
fore were  exiled  or  murdered ;  but  their  posses- 


sions were  inviting,  and  their  death  or  banishment 
was  the  shortest  title  to  their  property.  To  the 
same  cause  may  be  attributed  the  dreadful  immo- 
lations of  the  clergy.  The  end  justified  the  means. 
Money  was  necessary,  and  it  was  not  less  usefol, 
because  it  was  moistened  by  the  tears  of  widows, 
or  by  the  blood  of  priests. 

Another  principle  of  this  Revolution  was  the 
abolition  of  the  liberty  of  the  press.  There  b 
not  a  press  in  France  exempt  from  the  immedi- 
ate control  of  the  Directory ;  there  is  not  a  printer 
who  dares  to  publish  what  may  give  umbrage  to 
the  Government.  If  ofl!ence  by  accident  was  given, 
it  was  not  punished  under  the  mild  provision  of  a 
sedition  bill,  where  a  jury  was  to  try,  and  truth  or 
innocence  of  intention  was  a  justification,  but  the 
summary  process  was  begun  and  ended  by  a  file 
of  soldiers,  who  seized  the  body  of  the  delinquent, 
and  put  seals  upon  his  press.  He  should  not  say 
that  the  Jacobins  of  France  and  the  United  States 
resembled  in  this  point.  The  Jacobins  here  are 
attached,  not  only  to  the  liberty,  but  the  licentious- 
ness of  tne  press ;  and  they  indulge  themselves  in 
the  attachment.  He  did  not  mean  to  say  they 
varied  in  principle  from  the  Jacobins  of  France, 
but  circumstances  were  different.  In  France  (hey 
are  Id  power,  here  they  are  not.  But  ''  let  the  true 
American  character  blaze  forth  at  the  elections"— 
the  event  so  devoutly  prayed  for  in  the  memorial— 
and  he  would  undertake  to  say  the  conflafration 
would  soon  not  leave  one  free  press  in  the  United 
States.  ^^The  true  American  character!"  He 
would  recur  to  the  expression  to  mark  the  abase 
of  it.  He  conceived  the  true  American  character 
now  blazing  forth ;  and  hoped  it  never  would  be 
eclipsed  by  the  French  character  blazing  forth  in 
the  United  States. 

Another  principle  of  the  French  Revolution  is 
foreign  conquest.  At  no  era  had  any  GoYermnent 
betrayed  a  plainer  intention  of  establishing  an  uni- 
versal empire.  The  ambition  of  the  Directory 
exceeds  that  of  the  Monarchy,  and  the  means  of 
extending  their  power  were  more  profligate  and 
unprincipled.  The  sovereignty  of  no  State  in  Eu- 
rope had  been  respected.  The  form  of  their  Got- 
ernment  was  indinerent.  Republics  were,  equally 
with  Monarchies,  the  prey  of  their  devouring  am- 
bition. Whatever  was  contemptible  in  intrigue, 
whatever  was  detestable  in  hypocrisy,  whatever 
was  vile  in  the  basest  deceit,  were  the  means  by 
which  the  French  Government  accomplished  their 
ends.  Where  their  designs  were  the  blackest,  their 
caresses  were  most  profuse.  With  a  Grovernment 
at  home  the  most  arbitrary^  they  pretended  to  carrv 
liberty  into  foreign  countries.  Liberty  and  equal- 
ity were  the  magic  sounds  by  which  they  had  been 
enabled  to  conquer,  plunder,  and  oppress,  more  na- 
tions than  by  the  bayonet.  The  lower  classes  of 
society  were  cajoled  by  the  most  splendid  prom- 
ises^ and  were  seldom  suffered  to  awaken  from 
their  dream  of  sreatness,  till  the  manacles  of  them- 
selves  and  fellow  countrymen  were  completely 
fivetted. 

Such,  said  Mr.  B.,are  the  principles  of  the  French 
Revolution — the  principles  to  which  the  writer  oi 
the  paper  in  question  avows  himself  the  firm  friend. 
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Sare  he  was,  they^  were  not  the  priociples  of  a 
Federalist,  and  therefore  he  should  conclude  that 
Mr.  Codman  did  not  write  the  memorial,  but  that 
it  was  the  work  of  a  Jacobin. 

Mr.  B.  then  read  that  passage  of  the  memorial 
which  speaks  of  the  blood  of  the  present  people  of 
France  iiaving  flowed  in  the  same  channel  with 
that  of  the  Americans.  This,  said  he,  is  an  abso- 
lute falsehood,  and  therefore  could  never  have 
come  from  a  Federalist.  There  is  not  a  French- 
man DOW  in  France  who  ever  spilt  a  drop  of  blood 
in  this  country.  The  ffenerous  Frenchmen  who 
spilt  their  blooid  in  our  defence,  and  lived  to  return 
to  their  country,  have  all  been  murdered  or  exiled 
in  the  course  of  the  Revolution.  It  was  in  the 
grave,  and  not  in  the  Directorial  Palace,  that  Amer- 
ica was  to  look  for  her  French  friends. 

He  would  appeal  to  the  candor  of  gentlemen, 
and  the  enlightened  sense  of  the  country,  for  the 
truth  of  his  remark.  He  would  ask  the  ques- 
tion plainly^  To  whom  was  this  country  indebted 
for  the  ser?ices  which  France  renderea  us  in  the 
late  war?  And  he  would  undertake  to  answer  it 
as  plainly :  It  was  to  the  King,  and  next  to  him 
to  the  Claeen,  of  France.  The  King  had  then  the 
entire  power  of  the  nation  in  his  hands.  The  peo- 
ple might  have  been  kind  in  their  wishes,  but  wishes 
were  all  they  could  bestow.  Had  the  King  willed 
it,  not  a  French  doldier  could  have  ever  put  his 
foot  on  our  shore.  The  troops  sent  here  were  the 
KiD^s  soldiers — the  money  lent  was  the  King^s 
treasure.  It  was  to  the  King  we  owed  everything ; 
aod,  while  he  was  in  power,  it  was  to  him  we  were 
disposed  to  attribute  and  pay  ever^rthing. 

He  would  ask  by  what  magic  it  was  that  the 
eratitude  due  to  the  Monarch  was  transferred  to 
uis  murderers?  It  was  impossible  to  look  over 
the  face  of  France,  and  discover  one  public  char- 
acter which  the  principles  of  gratitude  did  not  bind 
this  country  to  detest.  Gratitude  was  due  to  the 
person,  and  not  to  the  office ;  and  though  the  Di- 
rectory had  succeeded  to  the  power  of  Louis,  yet, 
sittiog  in  the  seat  stained  with  the  blood  of  the 
great  friend  of  our  country,  they  must  be  objects 
of  our  abhorrence,  or  else  we  must  abandon  all 
pretensions  to  gratitude.  He  was  obliged  to  con- 
less^  with  a  sentiment  of  humiliation,  that  when 
the  scaiTold  was  reeking  with  the  blood  of  our  ben- 
efactor, the  event  excited  in  America  more  joy 
than  horror.  He  could  wish  to  find  an  excuse  in 
the  delirium  of  the  moment;  and  now  the  nation 
had  returned  to  its  sober  senses,  he  presumed  its 
gratitude  would  be  bestowed  on  its  proper  objects. 

He  was  not  afraid  of  advocating  the  truth  on 
this  subiect,  though  he  might  again  be  called  a 
Monarchist.  Names  were  insignificant,  and  let 
2  man  be  called  what  be  might,  he  could  never 
suffer  in  public  opinion  for  supporting  the  truth. 

Mr.  B.  next  read  the  passage,  in  which  the  wri- 
ter says  he  could  neither  impute  the  blame  of  the 
existing  dispute  to  the  one  Government  nor  to  the 
other.  Would  a  Federalist  say  this?  asked  Mr. 
B.  Since  the  commencement  of  the  Revolution, 
have  not  the  people  of  this  country  constantly  evi- 
denced a  strong  partiality  in  favor  of  the  French 
eanic?    Has  not  the  Government  acrainiloiisly 


rendered  them  every  service  which  their  duty  im- 
posed, or  which  neutrality  permitted  ?  Since  the 
origin  of  the  present  dispute,  has  any  step  been 
ne^ected  on  our  part  which  could  lead  to  a  recon- 
ciliation ?  Has  not  the  Government  suffered,  in 
silence,  till  the  bitter  cup  of  wrongs  and  contumely 
was  filled  to  the  brim?--till  the  wounded  spirit  of 
the  country  was  at  length  roused  to  resistance  by 
the  danger  of  annihilation  ? 

Smarting  with  the  sting  of  the  many  insults  we 
have  received,  was  not  Uie  Government  willing 
still  to  postpone  the  just  claims  of  our  citizens  for 
indemnity  for  injuries  done  them,  and  were  not 
advances  made  under  every  form  of  respect,  to- 
wards a  settlement  of  differences,  upon  principles 
honorable  and  beneficial  to  France  ?  And  how 
were  these  advances  treated  ?  With  a  contempt 
proportioned  to  our  former  submission,  and  in  a 
manner  which  could  be  borne  only  by  a  base  and 
abject  people.  And.  after  all  this,  could  any  but 
a  Jacobin  say  that  ne  imputed  blame  to  neither 
of  the  Governments?  It  was  language  which 
suited  the  mouth  of  the  Envoy,  but  could  hot  pro- 
ceed from  the  lips  of  a  Federalist. 

Mr.  B.  next  took  notice  of  the  expression  *'  en* 
emies  of  France  and  America."  It  was  manifest, 
he  said,  that  this  was  applied  to  the  Grovernment 
of  the  United  States ;  because,  in  another  part  of 
the  memorial,  where  England  alone  was  meant, 
the  exjvession  was,  the  enemies  of  France.  Now, 
he  would  ask,  whether  it  was  credible  that  a 
Federalist  would  assert  that  the  Gk)vernment  was 
not  only  the  enemy  of  France,  but  of  the  people 
of  the  United  States  ?  This  was  a  false  and  de- 
testable calumny,  and  could  never  have  proceeded 
from  any  one  but  a  Jacobin.  It  corresponded 
with  the  grimace  of  the  French  Government  and 
the  cant  of  American  Jacobins,  which  eqiially  af- 
fected an  exclusive  attachment  to  the  rights  of 
the  people. 

Mr.  B.  next  alluded  to  that  part  of  the  memo- 
rial which  speaks  of  the  opinion  of  Mr.  Jefferson. 
He  asked  how  Mr.  Codman  could  know  anything 
about  the  sentiments  of  that  gentleman  ?  He  had 
not  been  for  years  in  this  country,  and,  as  he  was  a 
Federalist,  it  might  safely  be  relied  on  that  he 
was  not  a  correspondent  or  Mr.  Jefferson's.  Now, 
it  was  extremely  likely  that  the  Envoy  was  in 
possession  of  Mr.  Jefferson's  sentiments.  They 
were  intimate  previously  to  the  departure  of  the 
Envoy;  it  was  generally  understood  that  there 
was  much  intercourse  between  them ;  and  it  was 
said  by  many,  and  actually  believed  by  some,  that 
the  Envoy  not  only  carried  with  him  tne  opinions, 
but  also  the  credentials  of  Mr.  Jefferson. 

He  conceived  that  this  reference  to  a  personal 
knowledge  of  the  sentiments  of  Mr.  Jefferson  dis- 
proved the  fabrication  with  respect  to  Codman, 
and  fastened  the  productioU'Upon  some  connexion 
of  the  Envoy's.  Mr.  B.  said,  that  one  passage  in 
this  State  paper  had  been  relied  on  with  a  degree 
of  triumph.  He  referred  to  that  in  which  it  was 
stated  by  the  Envoy  that,  in  case  of  invasion, 
their  party  would  oppose  the  invad^.  There  is, 
to  be  sure,  said  he,  great  merit  in  this  declaration. 
They  say  to  France:  ** Capture  our  vessels;  da- 
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stroy  our  commerce ;  rain  our  merchanu ;  extiu- 

fuish  the  sources  of  public  reveoue ;  lay  your  em- 
argoes ;  imprison  our  seamen ;  insult  aod  tram- 
fle  upon  ihe  rights  of  the  nation  abroad ;  but  don't 
ring  an  armyr  among  us,  because  then  we  can  no 
lonffer  hoodwink  the  people ;  they  will  then  see 
aoo  feel  for  themselves;  they  can't  be  deceived  as 
to  the  cause  of  what  they  suffer,  and.  in  conse- 
quence, our  party  will  be  ruined.  The  people 
will  then  perceive  that  the  interest  of  the  Gov- 
ernment and  their  own  is  the  same  thing ;  and  all 
our  clamor  can  never  convince  them  that  it  is 
better  to  be  governed  by  French  bayonets  than 
American  law.  We  shall  be  deserted  and  anni- 
hilated ;  we  must  fall  never  to  rise  again."  Such 
Mr.  B.  understood  to  be  the  true  construction  of 
this  boasted  declaration,  and  he  had  the  charity 
to  allow  the  gentlemen  the  whole  merit  which  be- 
longed to  it. 

■  Mr.  B.  said,  that  there  was  a  sentiment  in  the 
paper  equally  base  and  false.  He  referred  to  the 
assertion  that  the  French  werejthe  deliverers  of  this 
country.  Our  delivery,  he  said,  was  owing  to  the 
ener^v  and  patriotism  of  our  own  citizens.  He 
considered  the  assertion  as  an  impious  slander 
upon  the  blood  of  those  heroes  who  tell  in  the  Re- 
volutionary war.  It  was  not  until  America  had 
demonstrated  that  they  were  capable  of  effectual 
resistance,  by  the  capture  of  a  large  British  army, 
that  French  aid  was  offered  to  the  country.  The 
war  probably  might  have  been  prolonged  without 
that  aid ;  but  the  nation  had  spirit  enough — ^and 
that  was  all  that  was  necessary — to  accomplish 
their  independence  without  French  assistance. 

Mr.  B.  said,  there  was  one  other  passaf^e  in  the 
memorial  of  so  much  meaning  and  design,  that 
he  should  trouble  the  House  with  some  observa- 
tions upon  it.  It  at  once  marked  the  source  from 
whence  the  paper  came,  and  furnished  a  key  to 
the  novel  and  mvsterious  embassy.  He  referred 
to  that  part  in  wnich  the  Bnvoy  so  feelingly  ap- 
peals to  the  interest  of  the  French  (Government, 
"  to  allow  the  true  American  character  to  blaze 
forth  at  the  ensuing  elections."  The  Envoy  knew, 
what  the  party  are  sensible  of,  that  their  actions 
had  so  associated  them  in  public  opinion  with  the 
French  cause,  that  their  popularity  must  sink  as 
that  declined.  French  popularity  was  their  popu- 
larity ;  and  it  was  well  imown  that  every  man 
who  was  cured  of  the  Gallic  mania  was  lost  to 
their  party.  The  enormous  agffressions  and  hu- 
miliatinfir  insults  committed  on  the  country  by  the 
French  began  to  recall  the  senses  of  the  most  Iut 
fatuated.  Goaded  into  resistance,  the  nation  had 
at  last  roused,  taken  up  the  gauntlet,  and  bid  defi- 
ance to  her  adversary.  In  the  attitude  we  then 
stood,  one  blow  from  France  would  have  placed 
the  nation  in  a  state  of  general  hostility.  Thb 
was  the  event  deprecated  oy  the  party,  because  a 
war  with  France  would  necessarily  obliterate 
every  trace  of  French  influence,  and  to  extinguish 
the  attachment  to  France  was  to  annihilate  the 
party.  To  resist  the  war  was  to  contend  for  their 
existence.  We  are  not,  therefore,  to  be  surprised 
if  they  should  prefer  the  pillage  of  our  commerce, 
the  prostration  of  national  character,  or  even  the 


imposition  of  a  tribute,  to  a  state  of  war.  On  ihe 
other  hand,  a  great  object  presented  itself  to  those 
who  sent  the  Envoy.  They  knew  that  oar  citi- 
zens were  peaceable  in  their  tempers,  indn$trio\i5 
in  their  habits,  and,  however  willing,  in  case  of 
extremity,  to  abandon  everything  for  the  defence 
of  the  country,  yet  that  peace  was  desirable  to 
them,  and  that  if  it  could  be  obtained  by  tbcir 
party,  while  it  cast  an  odium,  or  at  least  a  suspi- 
cion, on  the  conduct  of  the  Administration,  wotud 
at  once  reinstate  French  influence,  and  restwe 
French  favorites  to  public  esteem.  The  Enroy 
might  well  flatter  himself  with  a  cordial  recep- 
tion. He  went  to  represent  a  party  against  tk 
Government.  It  opened  a  noble  field  for  diplo- 
matic skill.  A  more  auspicious  event  nefer  pre- 
sented itself  to  French  intrigue.  It  promised  tc 
accomplish  the  great  object  oitheir  policy  in  e^ffy 
country-^to  separate  the  Grovemment  from  tk 
people ;  or,  in  other  words,  to  divide  die  people 
among  themselves — which  might  ultimately  rea- 
der them  a  cheap  prey  to  French  Ambition.  It 
enabled  them  to  say,  ^  We  do  not  go  to  war  with 
the  good  people  oi  America,  but  only  with  the 
Gk>vernment,  the  pensioners  of  Pitt." 

This  view  of  the  subject,  Mr.  B.  said,  was  jus- 
tified by  the  passage  of  the  memorial  which  he 
had  last  cited. 

It  was  thought  that  peace  was  popular,  aod  if 
denied  to  the  Grovemment  and  granted  to  a  party. 
it  would  strip  the  Government  of  public  foror 
and  support,  and  confer  it  on  the  party.  It  was 
thus  that  the  true  American  character  was  to 
blaze  forth  at  the  approaching  elections,  when  a 
grateful  people  were  to  reward  the  party  which 
obtained  peace,  and  the  power  which  granted  it 
He  believed  tnat  this  was  a  great  object  of  the 
embassy :  to  procure  for  the  party  the  populari- 
ty of  peace-makers,  which  should  operate  oo  the 
elections  which  were  approaching.  He  voald 
not  say  that  the  nation  had  escaped  the  precijuce 
to  which  this  affair  exposed  them,  because  the 
danger  might  not  yet  have  passed  away.  It  was 
impossible  to  foresee  what  consequences  might 
have  followed,  if  France  had  ofiered  the  Enroy 
certain  terms  of  accommodation,  which  in  them- 
selves were  acceptable  to  the  people.  Coold  the 
Government  have  accepted  of  them,  knowing 
they  had  been  denied  to  them  in  order  to  be  graJit- 
ed  to  a  party ;  would  it  not  be  allowing  a  foreign 
Gk)vernment  to  erect  a  minority  in  tms  country 
into  a  ruling  power,  and  thereby  to  es^blish  an 
influenceiamong  us  destructive  of  our  independ- 
ence ?  He  had  no  hesitation  in  saying,  that  for 
the  Government  to  accept  terms  of  peace  refused 
to  themselves,  and  designedly  granted  to  a  party. 
would  be  an  act  the  most  disgraceful  and  dangerous 
in  their  power  to  commit.  And  yet,  perhaps,  to 
discard  tnem  might  inflame  the  spirit  of  party  to 
a  height  which  might  be  attendea  with  tne  most 
deplorable  consequences  to  the  country.  Such. 
said  Mr.  B.,  is  the  danger  to  which  the  presumpi 
tion.  the  folly,  or  criminality,  of  an  indiriduil 
migat  expose  us.  It  proved  the  expediency  of  the 
present  law.  Mr.  B.  said,  he  should  make  pofor- 
ther  obaervations  on  this  State  MW^  as  it  had 
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been  called.  He  believed  he  had  said  enough  to 
point  cat  the  source  from  which  it  came,  ana  the 
object  it  was  designed  to  accomplish. 

before  he  sat  down,  he  hoped  he  should  be 
induked,  notwithstanding  the  lateness  of  the  hour, 
in  a  ^w  obserTations  on  what  had  fallen  from  the 
gentleman  from  New  York  (Mr.  Livingston.) 
That  gentleman  had  been  absent  during  the  greater 
part  of  the  time  that  the  present  bill  had  been  un- 
der debate.  And  recollecting  what  had  happened 
on  a  former  occasion,  he  had  presumed  the  gentle- 
man had  aeain  hastened  to  sare  the  nation,  stored 
with  knowledge,  not  simply  the  fruits  of  his  own 
indosiry,  but  of  the  researches  of  many  other  heads 
equally  wise,  governed  by  principles  equally  pa- 
triotic. 

He  confessed,  therefore,  he  looked  for  much 
edification.  He  expected  a  great  speech.  He  was 
preparing  to  yield  to  an  involuntary  conviction. 
But  what  was  his  disappointment,  when,  after 
patientlv  attending  to  the  gentleman  for  more 
than  half  an  hour,  he  found  he  had  nothing  to  tdl 
the  House,  but  a  story  about  a  boiled  cook  and  a 
roasted  heretic.  Believing,  in  the  end.  that  the 
gentleman  designed  only  to  amuse  the  House,  he 
expected  he  would  have  gone  on  with  the  stories 
of  Tom  Thumb  and  of  Jack  the  Giant  Killer. 
His  speech  would  then  have  been  divided  into 
co-ordinate  parts,  all  having  equal  application  to 
the  subject  under  discussion.  But,  said  Mr.  B., 
perhaps  he  was  mistaken.  The  speech  which 
was  delivered  might  be  designed  simply  as  an 
apology  for  one  ^ich  was  to  be  published.  As 
this  had  once  happened,  it  might  again  occur; 
and  possibly  the  world  be  inaemnified  for  the 
present  disappointment,  by  the  merits  of  a  second 
edition. 

Mr.  B.  said,  he  should  trouble  the  House  no 
loDjger.  He  had  not  risen  for  the  purpose  of  en- 
tering npon  a  regular  discussion  of  the  subject 
before  the  House,  but  for  the  purpose  of  making 
the  remarks  he  had  submitted  upon  some  matters 
btroduced  into  the  debate,  though  not  properly 
belonging  to  it. 

Mr.  Nicholas  said,  he  should  not  apologize  for 
nsiog  at  so  late  an  hour;  when  he  felt  it  his  duty 
to  speak,  he  would  speak  j  but  if  he  wanted  an 
apology,  he  should  certainly  have  it  in  the  con- 
duct of  the  gentleman  from  Delaware,  who,  after 
charing  the  gentleman  from  Pennsylvania  with 
faking  a  speech  at  a  late  hour,  that  it  mi£[ht  not 
DC  answered,  had  certainly  made  one  which  he 
coold  only  have  made  under  such  an  expectation. 

Mr.  N.  wondered  the  gentleman  frona  Delaware 
had  not  been  warned  by  the  conduct  of  his  friend 
from  Massachusetts.  (Mr.  Otis,)  who  had  predict- 
^,  at  a  time  when  he  supposed  this  paper  would 
not  be  produced  to  the  House,  that  it  any  memo- 
nal  should  have  been  presented  by  Dr.  Logan,  it 
would  probablv  be  sucn  an  one  as  would  serve 
father  to  raise  his  character  than  otherwise;  who 
IS  now  obliged  to  confess  that  he  had  at  the  time 
«€en  the  memorial,  and  who  is  yet,  out  of  respect 
to  his  party,  to  give  it  a  different  character.  Now 
the  g^tleman  from  Delaware  insists  that  the  me- 
morial was  not  written  by  .a  Federalist,  and  has 


adduced  a  number  of  reasons  in  support  of  his  be- 
lief. What,  said  Mr.  N.,  will  be  this  gentleman's 
situation,  if,  hereafter,  this  paper  should  really 
appear  to  have  been  written  by  Mr.  Codman,  a 
Federalist,  and  that  it  never  was  presented?  He 
will  not  surely,  in  that  case,  be  inclined  to  throw 
a  respectable  cnaracter  out  of  the  ranks  of  Feder- 
alism, and  yet  he  would  be  puzzled  to  avoid  it. 

But  the  gentleman  from  Delaware  says,  the 
writer  of  this  memorial  could  not  have  been  a 
Federalist,  because  he  justifies  the  principles  of 
the  Frencn  Revolution.  This  gentleman  forgets 
one  thing,  that  though  men  may  class  together 
under  the  same  name,  they  may  differ  very  mate- 
rially in  opinion,  and  that  amons  Federalists  some 
may  be  Monarchists  whilst  others  are  Republi- 
cans. If  there  are  men  of  the  former  description, 
Tand  he  really  believed  there  are/)  they  certainly 
do  not  like  the  principles  of  the  French  Revolu- 
tion ;  but  he  had  proof  before  him  that  there  are 
Federalists  who  do  approve  of  the  principles  of 
the  French  Revolution.  The  proof  he  alluded 
to  was  the  Answer  of  the  late  President  of  the 
United  States,  (whom  the  gentleman  would  not 
deny  is  a  good  Federalist,)  to  the  Address  of  the 
French  Minister^  on  his  presenting  the  colors  of 
France  to  the  United  States,  on  the  1st  of  January, 
1796.    Mr.  N.  read  an  extract  from  it  as  follows : 

**  Bom,  sir,  in  a  land  of  liberty ;  baring  early  learned 
its  value ;  having  engaged  in  a  perilous  conflict  to  defend 
it ;  having,  in  a  word,  devoted  the  best  years  of  my  life 
to  secure  its  permanent  establishment  in  my  own 
country;  my  anxious  recollections,  mj  sympathetic 
feelings,  and  my  best  wishes  are  irresistibly  excited, 
whensoever,  in  any  country,  I  see  an  oppressed  nation 
unfurl  the  banners  of  fireedom.  But  above  all,  the 
events  of  the  French  Revolution  have  produced  the 
deepest  aoHeitude,  as  well  as  the  highest  admiration. 
To  call  your  nation  brave,  were  to  pronounce  but  com- 
mon praise.  Wonderful  people !  Ages  to  come  will  read 
vrith  astonishment  the  history  of  your  brilliant  exploits!  I 
rejoice  that  the  period  of  your  toils  and  of  yonr  immense 
sacrificea,  is  approaching.  I  rejoice  that  tiM  interestiiig 
Revolutionaiy  movements  of  so  many  years,  have  ksoad 
in  the  formation  of  aConstitution  designed  to  give  penoa- 
nenoy  to  the  great  object  for  which  you  have  contended. 
I  rejoice  that  Ubeity,  which  you  have  so  long  embraoid 
with  enthusiasm — ^liberty,  of  which  you  have  been  the 
invincible  defenders,  now  finds  an  aiylum  in  the  bosom 
of  a  regularly  organized  Government ;  a  Government 
which,  being  formed  to  secure  the  happiness  of  the 
French  people,  corresponds  with  the  ardent  vrishes  of 
my  heart,  while  it  gratifies  the  pride  of  every  citizen  of 
the  United  States,  by  its  resemblance  to  their  own.  On 
those  glorious  events,  accept,  sir,  my  sincere  congratu- 
lations." 

This  reply,  all  the  sentiments  of  which  he  was 
not  now  going  to  jzive  an  opinion  upon,  was  given 
after  the  death  of  Robespierre^  and,  of  course,  after 
all  the  unjustifiable  acts  of^  the  Revolution,  of 
which  the  gentleman  had  spoken,  had  been  com- 
mitted. But  though  this  is  the  language  of  a 
Federalist,  Mr.  N.  knew  it  is  not  the  language  of 
all  Federalists;  he  knew  that  they,  like  all  other 
classes  of  men,  are  of  various  opinions,  some  of 
higher  and  others  of  lower  tone.  Mr.  N.  remem^ 
bered  the  gentleman  from  Delaware  had  0009 
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said  that  the  rotten  boroughs  of  England  are  ne- 
cessary to  support  the  Monarchy,  which  would 
not  have  been  the  sentiment  of  the  Federalist  to 
whose  authority  he  had  appealed. 

But  the  ffentleman  says  the  memorial  contains 
a  lie^  and  tnerefore  it  could  not  have  been  written 
by  a  Federalist.  Mr.  N.  referred  to  the  occurrences 
of  txexj  day.  whether  or  not  this  is  a  character- 
istic or  the  gentleman's  party.  There  is  no  per- 
son alive  now  in  France^  says  he,  who  fousht  for 
this  country.  From  this  assertion,  Mr.  N.  sup- 
posed the  gentleman  from  Delaware  had  fought 
by  the  side  of  these  brave  Frenchmen,  and  recol- 
lects that  all  his  then  friends  and  acquaintances 
are  cut  off.  He  himself  was  not  so  well  acquainted 
with  this  business,  bur  he  had  been  told  that  Gen- 
eral Jourdan,  now  in  one  of  the  French  councils, 
was  either  a  private  or  a  sergeant  in  the  French 
army  in  this  country;  and  that  many  of  the  first 
military  men  in  the  French  army,  were  subordi- 
nate officers  or  privates  in  that  army. 

If  gentlemen  will  have  it  that  Dr.  Logan  pre- 
sented this  address,  notwithstanding  all  that  is 
said  to  the  contrary,  he  would  examme  for  a  mo- 
ment the  thing  itself.  What  does  it  say  ?  Why, 
that  when  the  French  Gk)vernment  shall  have 
raised  their  embargo,  released  our  seamen,  and 
sent  a  Minister  with  liberal  powers  to  the  United 
States,  peace  may  be  made.  By  whom  ?  B^  the 
Executive  of  the  United  S  tates.  Where,  then,  is  all 
this  cause  of  alarm?  Gentlemen  complain  of  this 
paper  sayioff  that  the  people  of  the  United  States 
would  testi^  their  joy  at  the  event  of  the  approach- 
ing elections,  and  they  seem  to  apprehend  that 
the  downfall  of  their  party  must  be  involved.  Let 
it  be  recollected  that  p^ce  was  proposed  to  be 
made  through  the  Executive,  and  on  liberal  terms, 
and  then  there  is  no  cause  tor  such  an  apprehen- 
sion, but  with  those  who  would  be  dissatisfied 
with  the  event,  and  would  be  incapable  of  ex- 
pressing the  joy  the  people  of  the  United  States 
would  certainly  feel.  If,  indeed,  there  is  in  this 
country  enemies  of  the  French  Kevolution,  who 
want  to  have  a  kingly  Government  in  that  coun- 
trv,  and  of  course  are  enemies  to  liberty  everjr- 
wnere,  the  consequence  of  a  peace  would  be  their 
destruction,  as  it  would  produce  an  union  of  par- 
ties, which  would  be  destruction  to  their  views ; 
but  such  an  event  could  injure  no  other  descrip- 
tion of  persons. 

This  memorial  is  complained  of,  because  the 
writer  says,  he  will  not  undertake  to  blame  either 
Grovernment.  And  would  it  have  been  prudent 
in  any  man  who  wished  to  promote  a  reconcilia- 
tion between  the  two  Governments,  to  have  begun 
by  telling  the  French  Government  that  all  that 
they  had  done  had  been  wrong?  Certainly  not ; 
a  less  irritable  course  was  preferable;  and  the 
writer  onlv  says^  that  he  waives  the  subject  of  in- 
juries, ana  prefers  rather  to  seek  the  means  of 
reconciliation.  Besides,  the  language  of  this  me- 
morial is  the  language  of  our  approved  negotia- 
tor in  the  British  Treaty. 

But  much  reliance  has  been  placed,  to  anwer 
the  purpose  of  gentlemen,  on  that  part  of  the 
memorial  which  speaks  of  the  enemies  of  France 


and  America,  representinff  it  as  meanine  the 
Executive  and  Federalists  of  this  country;  wbereis 
nothing  could  be  more  clear  than  that  Great  Bri- 
tain are  the  enemies  here  alluded  to.  The  writer 
explains  himself  in  that  way  when  speaking  of 
the  enemies  of  France  alone,  and  the  gentlemti 
from  Delaware  cannot  certainlj  think  that  any 
party  believes  that  the  Executive  of  the  United 
States  is  a  greater  enemy  to  the  happiness  of  this 
country  than  the  British  Gk)vernment  is.  Mr.  N. 
never  neard  such  an  idea  expressed ;  and  be  did 
not  think  that  tbe  construction  which  had  been 
put  upon  this  part  of  the  memorial,  could  be  made 
out  by  the  most  malignant  disposition. 

But  it  is  said  that  Mr.  Codman  could  not  hare 
written  this  memorial,  because  he  cannot  be  sup- 
posed to  be  acquainted  with  the  sentiments  of 
Mr.  Jefferson.  In  writing  this  memorial,  he 
would  doubtless  express  what  he  took  to  be  the 
opinion  of  Dr.  Lo^an,  and  he  certainly  might 
have  learned  from  liim  what  was  the  opinion  of 
Mr.  Jefferson ;  and  he  would  not  hesitate  to  say 
that  he  believed,  that  the  opinion  there,  was  not 
only  the  opinion  of  Mr.  J.,  but  of  every  friend  of 
liberty  in  the  country:  *'that  in  case  of  attack 
all  the  citizens  would  rally  round  the  .standard  ox 
their  Government" 

The  gentleman  went  on  to  state  his  opinion  of 
what  would  be  the  conduct  of  parties.  Mr.  N. 
thought  he  might  have  spared  himself  that  tron- 
l)le.  The  party  with  whom  he  acted,  neither 
know  nor  care,  what  his  opinions  are. 

[Mr.  Bayabo  did  not  know  why  the  gentleman 
should  take  his  remarks  to  himselr.l 

The  gentleman,  continued  Mr.  N.,  meant  his 
remarks  to  apply  to  gentlemen  in  this  House ;  hot 
he  was  perfectly  easy  as  to  what  his  opiaioa 
might  be.  Neither  that  gentleman's  public  or 
private  character  were  so  conspicuous  in  the  poh- 
lic  view,  as  to  ffive  an  alarming  weight  to  his 
denunciations.  His  character  is  founded  on  party 
efforts,  and  until  it  was  founded  on  something 
else,  anything  he  could  say  would  neither  hurt 
him  (Mr.  N.)  nor  his  friends. 

Mr.  N.  said,  the  memorial  of  which  so  much 
had  been  said,  and  which  ffentlemen  yet  envel- 
oped in  mystery,  was  brou^t  to  this  couotnr  by 
a  Mr.  Woodward,  who  received  it  from  Mr.  Cod- 
man,  at  Paris,  and  was  probably  informed  by  hiffi; 
that  it  was  an  address  intended  to  be  presented  by 
Dr.  Logan.  Mr.  N.  believed  that  Dr.  Logan  wis 
not  disposed  to  blame  either  of  these  gentlemeo 
with  propagating  a  falsehood.  Everything  ww 
reconcilable,  by  supposing  that  Mr.  Woodward 
received  the  copy  while  the  original  was  in  Dr. 
Logan^s  possession. 

Mr.  Nicholas  concluded  by  saying,  that  it  was 
a  little  remarkable  that  gentlemen  should  under- 
stand this  paper  so  differently  at  different  times. 
When  the  gentleman  from  Massachusetts  was  at 
liberty  to  act  upon  it  or  not,  he  declared  it  inno- 
cent and  honorable.  .  . 
Eir.  Otis  declared  he  had  said  no  such  thing-] 
r.  N.  said  he  had  said  so,  as  might  be  seen 
from  his  speech.  It  was  a  little  extraordinary, 
that,  after  going  through  to  many  hands,  the  m^ 
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moriai  sboald  not  have  found  its  way  to  the 
House  before  it  came  to  the  hands  of  the  gentle- 
man  from  South  Carolina.  Why  did  not  the 
gentleman  from  Delaware  bring  it  forward  ? 

[Mr.  Batard  said  he  never  saw  it  before  it  came 
before  tbe  House.] 

Mr.  N.  knew  it  had  been  in  a  number  of  hands, 
and  certainly  must  have  been  considered  as  inno- 
cent by  them.  Now,  indeed,  sentlemen  endea- 
vored to  divert  the  attention  of  the  public  from 
the  circumstance  of  having  brought  forward  a 
false  paper  of  this  kind,  and  from  the  disgrace 
which  ought  to  attach  to  such  conduct,  by  eodea- 
Toring  to  extract  from  it  something  criminal, 
which  suspicion  would  attach  to  their  opponents. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  bv  yeas  and  nays,  and  it  was  carried — 58 
to  96,  as  follows : 

TiA9— John  Allen,  Greorge  Baer,  jon.,  Bailey  Bart- 
lett,  James  A.  Bayard,  Jonathan  Brace,  David  Brooks, 
Stephen  Bullock,  Christopher  G.  ChampUn,  John  Chap- 
ann,  James  Coehran,  William  Craik,  Samuel  W. 
Dana,  Thomas  T.  Davis,  John  Dennis,  George  Dent, 
William  Edmond,  Thomas  Evans,  Abiel  Foster,  Dvnght 
Fflater,  Jonathan  Freeman,  Nathaniel  Freeman,  jun., 
Heorj  Glen,  Chaoncey  Goodrich,  William  Gordon, 
Boger  Griswold,  William  Barry  Grove,  Robert  Goodloe 
Htiper,  William  Hindman,  Hezekiah  L.  Hosmer,  Jas. 
H.  Imlay,  John  Wilkes  Kitten,  Samnel  Lyman,  James 
Nadur,  William  Matthews,  Daniel  Morgan,  Lewis  R. 
Xonis,  Haniaon  G.  Otis,  Isaac  Parker,  Josiah  Parker, 
'^\imu  Pinckney,  John  Reed,  John  Rutledge,  jun., 
Junet  Schnreman,  Samuel  Sewall,  William  Shepard, 
Thomas  Smnickaon,  Nathaniel  Smith,  Samuel  Smith, 
Richard  Dobbs  Spaight,  Peleg  Sprague,  George  That- 
<^t  Richard  Thomas,  Mark  Thomson,  Thomas  Til- 
faighait,  John  E.  Van  Alen,  Peleg  Wadsworth,  Robert 
vVihi,  and  John  Williams. 

'""^AT^— Abraham  Baldwm,  David  Bard,  Thomas 
rarant,  Richard  Brent,  Robert  Brown,  Thomas  Clai- 
horae,  WilBam  Chmrles  Cole  Claiborne,  Matthew  Clay, 
John  Clopton,  John  Dawson,  Joseph  Eggleston,  Lucas 
Ehnendorf,  Wm.  Findley,  Albert  GalUtin,  Jas.  Gillies* 
pi«,  Andrew  Gregg,  Jno.  A.  Hanna,  Carter  B.  Harrison, 
Miathan  N.  Havens,  Joseph  Heifter,  David  Hohnes, 
Waiter  Jones,  Edward  Livingston,  Matthew  Locke, 
^[i^id  Macon,  Blair  McClenachan,  Joseph  Mo- 
«^«D,  Anthony  New,  John  Nicholas,  Tompeon  J. 
^oer,  William  l^outh,  Richard  Sprigg,  Richard  Stan- 
^  Ahram  Trigg,  Joseph  B.  Yamum,  and  Abraham 
^enable. 

Rf^clted,  That  the  title  he  ''An  act  for  tbe 
pOBishmcnt  of  certain  crimes  therein  specified." 
And  then  the  House  adjourned. 


Friday.  January  18. 

Mr.  RurL£Doc  said,  he  wished  to  lay  a  resolu- 
tion Qpon  the  tahle,  the  object  of  which  was  to 
prevent  the  future  protraction  of  debate,  as  he 
ihought  it  very  improper  to  consume  so  much 
J"y*  in  debatmg  every  question  which  comes 
before  the  House.  He  was  persuaded  that  he 
conld  never  offer  a  resolution  of  this  kind  with 
greater  chance  of  success  than  at  present,  when 
one-half  the  session  has  passed  over,  without  any 
5th  Con. 


important  measure  having  been  adopted.     The 
resolution  was  to  the  following  effect : 

JUsahedt  That  during  the  remainder  of  the  session, 
it  shall  be  a  standing  rule  and  order  of  this  House,  that 
during  the  debate  on  any  bill  or  resolution,  no  motion 
for  an  adjournment  shall  be  received  by  the  Chair,  either 
in  the  Committee  of  the  Whole,  or  in  the  House,  et- 
oept  by  unanimous  consent. 

Ordered  to  lie. 

CENSUS. 

The  amendments  of  the  Senate  to  the  bill  for 
making  an  enumeration  of  the  inhabitants  of  thfe 
United  States,  were  taken  up.  The  principal  of 
these  amendments  is  a  postponement  of  the  enu- 
meration until  the  1st  of  April,  1800,  which 
would  be  extending  it  over  another  election.  On. 
motion  of  Mr.  Nicholas,  the  amendments  were 
committed  to  a  Committee  of  the  Whole. 

REMONSTRANCE  OF  GEORGLi. 

Mr.  Baldwin  called  for  the  consideration  of 
the  report  on  the  representation  and  remonstrance 
of  the  Legislature  of  Greorgia. 

Mr.  N.  Smith  hoped  this  motion  would  not  be 
persisted  in.  as  there  was  a  fact  relative  to  this 
business  very  doubtful,  which  he  had  not  yet  been 
able  to  ascertain.  He  hoped  the  report  would  be 
permitted  to  lie  at  least  a  few  days. 

Mr.  Otis  hoped  this  report  would  not  be  takeb 
up  for  another  reason.  There  was  a  bill  for  fur- 
ther suspending  the  intercourse  between  the  Uni- 
ted States  and  France,  which  is  the  order  of  the 
day.  He  had  already  twice  attempted  to  call  up 
this  bill,  when  it  had  been  objected  to,  because 
the  communications  which  had  been  promised  by 
the  President,  respecting  our  dispute  with  France, 
had  not  been  received.  He  had  given  way  on 
this  account^  not  because  he  thought  the  objection 
had  any  weight,  but  because  it  had  been  made ; 
as  it  was  uncertain  whether  these  communica- 
tions would  be  received  to-day  or  to-morrow,  or 
Monday,  and  as  the  present  law  would  expire  od 
the  2d  of  March,  he  wished  it  now  to  be  taken  up. 
because  if  it  was  not  soon  acted  upon,  there  would 
not  be  time  to  give  the  necessary  notice  to  the 
distant  jmrts  of  the  Union.  From  the  Speech  of 
the  President,  at  the  open  ins  of  the  session,  gen- 
tlemen might  be  convinced  there  would  be  noth- 
ing in  the  promised  communications  which  could 
have  any  effect  on  this  bill ;  and  from  the  present 
precarious  situation  of  several  vessels,  and  the 
early  expiration  of  the  present  law,  he  hoped  the 
subject  would  now  be  taken  up. 

Mr.  Baldwin  withdrew  his  motion,  to  give  the 
gentleman  from  Connecticut  the  time  he  re- 
quired. 

INTERCOURSE  WITH  FRANCE. 

Mr.  Oti8  then  called  up  the  bill  be  had  men* 
tioned. 

Mr.  Nicholas  was  surprised  the  gentleman 
from  Massachusetts  should  persist  in  calling  up 
this  bill.  When  the  gentleman  from  Pennsvlva- 
nia  called  for  his  resolution  requesting  the  rreai- 
dent  to  send  the  despatches,  it  was  said  they  would 
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be  here  next  day ;  but  they  are  not  yet  come.  He 
tells  the  House  it  is  altogether  unnecessary  to 
have  the  despatches,  because  the  President's  as- 
surances were  sufficient  to  assure  gentlemen  they 
would  make  no  change  in  our  circumstances,  and 
that  therefore  we  may  as  well  do  without  them. 
He  did  not  understand  tbe  footing  upon  which 
he  stood  J  if  this  doctrine  was  to  be  admitted.  If 
the  President's  opinion  were  thus  to  be  acted  upon 
for  the  foundation  of  a  law,  why  not  lea?e  him 
to  make  the  law  also  ?  Mr.  N.  said,  much  had 
been  said  about  delay.  It  was  extraordinary, 
that  charges  of  this  kind  should  be  brought  against 
this  House,  whilst  Che  Executive  has  not  yet 
communicated  despatches  promised  six  weeks  ago. 
This,  said  he,  is  almost  all  the  business  before  the 
House,  and  it  is  probably  owing  to  the  want  of 
this  communication,  that  so  much  time  had  been 
spent  on  other  subjects.  Mr.  N.  said  there  was  a 
very  important  new  principle  in  this  bill,  which 
these  despatches  perhaps  might  throw  some  light 
upon.  If  this  motion  was  persisted  in,  he 
should  consider  it  as  taking  away  Legislative  dis- 
cretion, and  as  tending  to  make  the  Government 
wholly  Executive. 
Mr.  p.  Foster  hoped  his  colleague  would  not 

Eress  his  motion.  It  had  been  observed  that  it 
ad  been  said  the  despatches  alluded  to  would  be 
laid  before  the  House  yesterday.  It  was  so  stated, 
but  he  found  they  were  not  ready.  He  had  been 
again  to  the  office  of  the  Secretarv  of  State,  and 
had  been  informed  they  would  be  here  to-day. 

Mr.  Harper  could  give  another  reason  why 
the  communication  was  not  made,  if  in  doing  it, 
he  should  not  run  the  risk  of  being  called  an  un- 
official agent,  and  classed  on  the  ground  with  X, 
Y,  and  Z.  He  believed  it  had  not  been  owing 
wholly  to  the  length  of  the  despatches,  and  the 
time  necessary  to  copy  them,  that  they  had  not 
before  now  laid  before  the  House;  but  from  the 
time  which  had  been  found  necessary  to  prepare 
a  report  of  the  Secretary  of  State,  with  which  it 
was  thought  necessary  to  accompany  the  des- 
patches, and  from  completing  which  he  had  been 
prevented  by  the  variety  of  business  which  had 
engaged  his  attention.  As  soon  as  this  is  com- 
pleted the  despatches  will  be  communicated. 
.  Mr.  Sewall  said,  his  colleague  (Mr.  Foster) 
seemed  to  admit  the  connexion  between  this  bill 
and  the  despatches  in  question.  The  main  ob- 
ject of  this  bill,  Mr.  S.  said,  was  the  continuing 
in  force  the  former  act,  the  propriety  of  which  no 
one  could  doubt,  since  the  depredations  of  the 
French  are  continued,  and  no  dependence  could 
be  placed  upon  their  professions. 

yir,  Nicholas  was  afraid  the  members  of  that 
House  do  not  all  stand  on  equal  firround ;  since 
some  gentlemen  seem  to  be  perfectly  acquainted 
with  the  contents  of  the  despatches,  while  others 
are  perfectly  ignorant  with  respect  to  them.  Mr. 
N.  denied  that  the  continuance  in  force  of  the 
former  act  was  the  principal  thing  contained  in 
the  bill  in  question.  But  it  seems,  said  Mr.  N. 
that  the  despatches  are  kept  back,  to  give  time  to 
the  Secretary  of  State,  to  accompany  them  with 
a  long  report.    Since  the  Secretary  of  State  has 


thought  it  necessary  to  analyze  these  despatches 
before  they  are  laid  before  the  Legislature,  be 
trusted  there  would  be  something  worth  wailing 
for,  and  therefore  hoped  the  bill  in  question  woqu 
not  be  taken  up. 

Mr.  Macon  spoke  of  the  unreasonableness  of 
pressing  this  motion,  under  the  circumstaoces 
which  had  been  mentioned. 

Mr.  RuTLBDGE  urged  the  propriety  of  taking 
up  the  subject,  on  account  of  the  shortness  of  tiioe 
between  this  and  the  expiration  of  the  present 
law,  that  it  might  require  nearly  a  month  to  send 
information  of  the  decision  of  the  Legislature  to 
Savannah ;  and  if  this  information  was  not  re 
ceived,  great  quantities  of  provision  might  be 
sent  from  thence  to  the  West  Indies.  He  said  be 
knew  no  more  of  the  despatches  than  other  gen- 
tlemen ;  but  he  had  seen  Mr.  Gerry's  letter  wbicii 
has  been  published,  and  therefore  knew  the  re- 
sult. 

Mr.  T.  Claiborne  did  not  wish  to  depend  upon 
newspaper  reports,  but  upon  information  from  the 
Executive. 

Mr.  Livingston  said,  if  the  bill  called  for  was 
no  more  than  a  renewal  of  the  act  for  suspeDdii2| 
the  commercial  intercourse  between  France  and 
the  United  States,  there  mi^ht  be  some  weight  in 
the  reasons  given  for  going  into  its  consideiation ; 
but  if  gentlemen  look  into  the  bill,  they  will  see 
far  different  provisions.  There  is  there  a  clause 
enabling  the  President,  whenever  he  shall  think 
fit,  to  renew  the  intercourse  with  such  rebel  sub- 
jects as  shall  have  cast  off  their  allegiance  to  their 
mother  country.  This  important  principle  was 
not  in  the  former  law  ;  perhaps  occurrences  hare 
recently  happened,  which  may  have  made  it  ne- 
cessary. 

In  the  course  of  a  late  debate,  Mr.  L.  said,  gen- 
tjemen  had  thought  proper  to  foretell  certain  events 
which  miffht  possibly  happen.  He  would,  on  this 
occasion,  follow  the  same  course,  by  speaking  hy- 
pothetically.  Suppose,  said  he,  an  agent  shall  bare 
arrived  in  this  city  from  the  Governor  of  a  cer- 
tain foreign  Island;  suppose  that  agent  should 
have  been  the  bearer  of  certain  proposals,  in  or- 
der to  produce  an  alliance,  either  commercial  or 
political,  with  the  United  States ;  suppose  he 
should  have  been  introduced  to  the  President,  and 
have  laid  these  proposals  before  him ;  suppose  this 
agent  had  also  laid  these  proposals  before  certain 
members  of  the  Legislature ;  ought  not  this  House 
to  be  equally  well  informed  with  such  gendej 
men  on  this  subject,  before  they  are  called  upon  to 
act  ?  He  had  stated  this  matter  hypotketicallyj 
because  he  possessed  no  evidence  ot  these  facta 
which  he  could  lay  before  the  House;  but  Ixt 
thought  the  presumptive  evidence  strong.  W< 
have,  said  he,  seen  the  arrival  of  this  agent  ai^ 
nounced  in  the  papers ;  and  we  have  seen  a  hifl 
brouo^ht  in  to  meet  the  very  case.  He  thougbi 
this  furnished  presumptive  evidence  that  the  Pres^ 
ident  may  possess  information  on  the  subject 
which  this  House  ought  to  have,  before  it  is  call^ 
ed  upon  to  legislate,  and  they  cannot  be  justl^ 
charged  with  any  evils  which  may  be  produced 
by  the  delay. 
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But  it  is  said  the  despatches  alluded  to  will  not 
be  laid  before  the  House,  uotil  the  Secretary  of 
Sute  caa  accompany  them  with  his  report.  The 
Executive  seems  determined  that  the  Legislature 
shall  not  receive  the  poison  without  an  antidote. 
Mr.  L.  said,  he  felt  his  indignation  a  little  roused 
li  this  kind  of  treatment  Heretofore,  said  he, 
despatches  of  the  greatest  consequence  have  been 
sent  to  the  House,  without  any  explanatory  re- 
port from  the  Secretarjr  of  State.  Such  con- 
duct, said  he,  excites  busj^icion  that  all  is  not  rieht. 
As  to  what  bad  been  said  about  these  despatches 
being  onnecessarv,  he  supposed  the  President  had 
thought  differently  when  he  promised  them  to  the 
House;  and  having  promised  them,  he  thought  it 
was  hi?h  time  they  were  sent. 

Mr.  Otis  said,  whatever  indignation  the  gen- 
tleman from  New  York  might  feel  towards  the 
Secretary  of  State,  [Mr.  Livingston  said  he  did 
not  feel^  nor  did  he  say  he  felt  any,]  he  would  feel 
more  towards  hiia  for  having  made  this  motion, 
siDce  it  had  given  him  an  opportunity  of  express- 
ing his  suspicions  with  respect  to  the  conductof  the 
Executive.  Mr.  O.  said  ne  had  been  induced  to 
make  this  motion  for  two  reasons,  viz :  because  he 
thought  all  the  information  necessary  now  before 
the  House,  and  because  several  of  his  friends  had 
pressed  a  desire  that  he  should  do  so.  The  sus- 
pension of  our  intercourse,  said  Mr.  O.,  was  found- 
ed upon  the  depredations  which  the  French  com- 
mitted upon  our  trade,  and  since  those  depreda- 
tions are  continued,  it  is  necessary  to  continue 
the  law. 

Mr.  0.  was  here  interrupted  by  a  Message  from 
the  President  of  the  United  Slates,  communica- 
ting the  despatches  which  had  given  rise  to  this 
conrersation.  The  papers  communicated  are 
ioQg  and  numerous ;  they  consist  chiefly  of  let- 
ters which  passed  between  Mr.  Qerrj  and  the 
French  Minister,  after  the  return  ot  Generals 
Piflckne^  and  Marshall ;  together  with  a  general 
new  01  the  negotiation  by  Mr.  Oerry,  dated 
Nantasket  Roads,  the  1st  of  October.  The  read- 
ing of  these  papers  commenced  soon  after  twelve 
o'clock ;  and  though  the  House  sat  till  half  past 
tiiree,  they  were  not  nearly  gone  through.  The 
reading  of  the  remainder  was  however  dispensed 
with,  and  the  whole  ordered  to  be  printed.  [See 
Appendix.] 

The  President  informed  the  House,  by  his 
Message,  that  a  report  from  the  Secretary  of  State 
on  the  subject  of  these  despatches,  will  be  com- 
municated to  both  Houses,  on  Monday.  ^ 

The  House  then  adjourned  till  Monday. 


Monday,  January  21. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Mans,  made  a  report,  in  compliance  with  a  reso- 
lution of  the  House  directing  an  inquiry  to  be 
Dttde  into  the  amount  produced  by  the  stamp  tax, 
tad  into  the  proper  allowance  to  be  made  to  the 
<Qperrisors  for  their  trouble  in  stamping  and  deli- 
vering out  the  stamps ;  which  was  ordered  to  be 
pinted. 

He  also  made  a  report  from  the  same  commit- 


tee on  the  subject  of  amending  the  law  directing 
a  value  of  lands,  houses,  &c. ;  and  a  bill  was  twice 
read  and  committed,  for  increasing  the  compensa- 
tion of  the  assessors. 

On  motion  of  Mr.  Gallatin,  a  committee  was 
appointed  to  inquire  whether  any  and  what  amend- 
ments are  necessary  in  the  bill  making  certain 
grants  of  land. 

CENSUS. 

Mr.  Gallatin  called  for  the  order  of  the  dav 
on  the  amendments  of  the  Senate  to  the  bill 
providing  an  enumeration  of  the  inhabitants  of 
the  United  States.  The  principal  chang^e  in 
the  bill  proposed  by  the  Senate  was,  the  striking 
out  of  May  next,  for  the  purpose  of  inserting 
"  April,  1800."  The  effect  of  which,  Mr.  G.  ob- 
served, would  be  to  prevent  the  new  enumeration 
from  operating  upon  the  next  election,  and  to  cause 
a  direct  tax  to  be  laid  for  two  years  and  two 
months,  according  to  the  increased  enumeration, 
while  the  representation  was  founded  upon  the 
old  census.  The  amendment  was  negatived  in 
Committee  of  the  Whole — 61  to  31.  In  the  House 
the  yeas  and  nays  being  called  upon  it — 54  to  33. 

FRENCH  AFFAIRS. 

A  Message  was  received  from  the  President  of 
the  United  States,  enclosing  a  report  of  the  Secre- 
tary of  State,  mentioned  in  bis  Message  of  Friday 
last,  containing  the  Secretary's  observations  on  the 
documents  therewith  sent. 

ADDITIONAL  RULE. 

The  following  resolution  being  under  consider- 
ation : 

^  Ruoked,  That  ibr  the  remainder  of  this  sewion  it 
shall  be  a  standing  rale  and  order  of  the  Hduse,  that 
during  the  debate  on  any  bill  or  resolution,  the  motion 
shall  be  received  for  the  Committee  of  the  Whole  to 
rise,  or  the  House  to  adjourn,  except  by  unanimous 
consent" 

Mr.  RiTTLBDOE  said  he  had  offered  the  present 
resolution  from  a  persuasion  of  its  being  necessa- 
ry for  expediting  the  business  of  the  House.  If 
gentlemen  would  take  a  review  of  the  manner  in 
which  one-half  of  the  session  had  passed  away ;  if 
they  would  recollect  that  one  bill  only  had  gone 
through  the  House  which  was  of  a  public  nature ; 
if  they  would  contemplate  how  many  very  import- 
ant measures  had  been  recommended  to  Con- 
gress, by  the  Executive^  and  calculate  how  short 
a  period  of  time  remams  for  their  adoption,  he 
flattered  himself  that  the  resolution  would  be  sup- 
ported by  a  considerable  majority.  He  well  knew 
that  it  would  not  be  agreeable  to  gentlemen  who 
think  the  measure  of  our  defensive  arrangements 
b  full.  He  was  well  aware  of  the  opposition  it 
would  receive  from  those  who  think  tne  less  we 
legislate  the  less  mischief  will  be  done ;  and  who 
are  of  opinion  either,  that  we  have  already  taken  * 
sufficient  precautionary  measures  to  resist  success- 
fully the  hostile  projects  of  France,  or  that  she 
has  no  hostility  in  store  for  this  country.  He  ex- 
pected that  gentlemen  who  entertain  such  opin- 
ions wiU  resist  the  present  resolution;  but  he 
should  be  much  disappointed  if  it  did  not  receive 
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the  support  of  gentlemen  who  think  that  our  sys- 
tem ot  defence  should  be  extended  and  invigora- 
ted ;  who  are  of  opinion  that  our  Naval  Establish- 
ment ought  to  be  augmented ;  that  the  Army  bill 
requires  amendments;  that  a  hospital  establish- 
ment is  indispensably  necessary ;  that  the  law  in- 
terdicting commercial  intercourse  with  France 
should  be  renewed,  and  that  new  sources  of  reve- 
nue must  be  explored  for  meeting  the  expenditures 
which  these  necessary  measures  will  draw  after 
them.  To  gentlemen  who  deem  those  measures  he 
had  enumerated  expedient,  this  resolution  was  par- 
ticularly addressed,  and  he  entreated  them  to  calcu- 
late the  great  length  of  time  it  will  require  to  pass 
them,  if  they  are  to  go  through  the  House  at  the 
very  slow  pace  with  which  everything  has  moved 
on  since  the  commencement  of  this  session.  So 
little  had  been  done,  so  much  remains  to  be  done, 
and  there  is  so  short  a  period  of  time  before  the 
present  Congress  will  expire,  that  it  seemed  to  him 
absolutely  necessary  we  should  quicken  the  march 
of  our  proceedings ;  and,  in  his  opinion,  this  desi- 
rable ODJect  is  not  attainable  in  any  more  eligible 
way  than  by  adopting  the  proposed  resolution.  It 
appeared  to  him  so  unobjectionable  that  he  would 
not  take  up  any  more  of  the  time  of  the  House  in 
enforcing  its  propriety ;  at  least  until  he  should 
have  heard  the  opposition  to  it. 

Mr.  McDowell  observed  that  the  mover  of  this 
resolution  had  introduced  a  variety  of  matter 
which  had  nothing  to  do  with  the  question.  If  he 
meant  to  prevent  all  discussion,  to  pass  this  resolu- 
tion might  have  the  effect.  He  was  sorry,  since 
our  time  was  so  precious,  that  so  much  of  it  had 
been  occupied  in  reading  a  commentary  of  the 
Secretary  of  State  on  the  official  despatches  lately 
laid  before  the  House ;  but,  as  the  resolution  could 
answer  no  good  purpose,  he  hoped  it  would  be  re- 
jected. 

Mr.  NiGHOLA.8  said  several  attempts  of  this  kind 
had  been  made  without  success ;  nor  did  he  be- 
lieve the  mode  now  proposed  of  shortening  the 
debate,  would  be  more  successful,  if  agreed  upon, 
than  others.  It  proposes,  that  while  any  one  man 
chose  to  keep  the  House  sitting,  it  shall  not  ad- 
journ. He  could  see  neither  propriety  in,  nor  ne- 
cessity for,  such  a  resolution.  The  eentleman 
who  proposes  such  a  resolution,  prides  himself  in 
being  in  a  majority  with  respect  to  all  the  meas- 
ures which  he  had  enumerated ;  being  so,  why 
cannot  he  trust  a  majority  to  determine  when  they 
will  take  a  question  ?  Have  we  not  experience, 
said  Mr.  N.,  on  this  subject  ?  Has  not  a  practice 
of  this  kind  been  the  means  of  turning  day  into 
night,  aod  night  into  day,  in  respect  to  the  Parlia- 
ment of  Great  Britain  i  Such  a  practice  would 
no  doubt  frequently  keep  the  House  sitting  till 
two  or  three  o'clock  in  the  morning;  and  mem- 
bers would  not  then  be  fit  to  attend  to  business  at 
the  usual  hour.  By  degrees  the  House  would,  in 
consequence,  get  into  the  habit  of  meeting  after 
dinner,  as  is  the  custom  in  the  country  to  which 
he  had  alluded,  and,  like  the  British  Parliament, 
do  business  in  the  night,  and  sleep  all  day.  Mr. 
N.  said  he  had  as  great  a  desire  to  despatch  busi- 
ness with  all  convenient  celerity  as  any  other 


member ;  but  he  wished  not  to  act  hiinself  before 
he  is  prepared  to  act,  nor  to  force  others  to  do  sa 
He  hoped  the  gentleman  would  not  persist  in  bis 
motion,  or  that,  if  he  did,  it  could  be  negatived. 

Mr.  J.  Williams  did  not  believe  this  measure 
could  have  the  effect  which  the  gentlemao  from 
Viif^inia  had  mentioned,  as  there  would  be  all  the 
various  stages  from  a  resolution  proposing  a  bill  to 
its  passage,  for  discussion.  He  wished  some  mode 
to  oe  a4U>pted  for  shortening  our  debates ;  whe- 
ther this  was  the  best  he  would  not  tell. 

Mr.  Otis  said  all  sides  of  the  House  bad  a  com- 
mon interest  in  this  measure.  It  would  not  be 
more  in  favor  of  one  party  than  of  aaotho'.  If 
there  can  be  any  difference,  it  is,  said  he,  in  favor 
of  those  gentlemen  who  are  geneiallv  in  tbe  oppo- 
sition, since  it  is  much  easier  to  make  objections 
than  to  answer  them.  He  believed,  if  it  were 
adopted,  it  would  prevent  a  great  deal  of  use* 
less  recrimination^  which  was  derogatory  to  the 
dignity  of  legislation.  Perhaps  it  migbt  be  said 
that  he  was  entitled  to  his  share  of  blame  in  this 
respect.  This  might  be  so;  but  he  was  willing 
to  be  confined  for  the  future.  With  respect  to 
what  the  gentleman  from  Virginia  had  said,  of 
turnine  day  into  night,  he  did  not  believe  it  woold 
have  that  effect,  but  the  effect  desired,  tbat  of  cur- 
tailing debates.  At  any  rate  he  thought  it  worth 
while  to  try  the  experiment.  Gentlemen  ^ay  a 
majority,  at  present, can  sit  as  long  as  they  please; 
but  to  exercise  this  power  is  looked  upon  as  rather 
arbitrary,  and  never  fails  to  be  complained  of 
when  recourse  is  had  to  it.  The  same  charge 
would  not  be  brought  against  a  general  rule. 

Mr.  Macon  said  experience  had  proved  the  fal- 
lacy of  regulations  oi  this  kind.  One  of  the  ob- 
jects for  which  Congress  met  was,  to  discuss  the 
subjects  which  came  before  them.  He  iwisbed  to 
hear  arguments,  because,  if  thev  did  not  produce 
much  effect  here,  they  would  nave  their  effect 
elsewhere.  Mr.  M.  pointed  out  a  variety  of  ways 
by  which  the  resolution  might  be  evaded,  aod  be- 
lieved it  would  be  best  to  let  business  go  on  in  its 
usual  way.  If  subjects  crowd  upon  the  House,  it 
would  be  well  to  meet  at  an  earlier  hour.  It  was 
a  little  extraordinary  that  after  having  sat  one- 
half  the  session  without  doing  any  important  busi- 
ness, that  now  gentlemen  wish  to  push  everything 
through  the  House  without  debate.  He  tbouf  ht 
there  was  never  less  occasion  for  a  rale  of  Uiis 
kind  than  at  present. 

Mr.  Nicholas  said,  in  a  House  where  there  are 
so  many  speakers  as  in  this,  if  the  rule  was  adopt- 
ed, members  on  one  side  of  a  question  only  mi^ht 
be  permitted  to  speak.  A^  to  the  recrimination 
which  the  gentleman  spoke  of,  he  had  no  doubt 
opportunity  would  be  found  for  that,  where  any 
purpose  was  to  be  answered  by  it 

Mr.  Harper  once  thought  that  a  measure  o( 
this  kind  would  be  useful ;  but  more  observation 
and  one  or  two  experiments  had  convinced  him 
of  tbe  contrary.  Nothing  but  a  common  deter- 
mination on  the  part  of  the  House  to  close  a  dis- 
cussion at  a  certain  time  could  have  any  effect. 
No  rule  could*  be  adopted  but  that  he  believed  the 
ingenuity  of  gentlemen  would  evade. 
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Mr.  T.  Claiborne  said,  if  this  resolution  was 
agreed  to.  it  woald  prerent  the  end  of  their  meet- 
ing together,  which  was  to  discuss  questions  and 
to  understand  them.  If  the  proposition  should  be 
adopted,  it  would  be  well  to  depute  men  to  argue 
the  different  questions  which  came  before  the 
House,  and  impose  silence  on  every[body  else. 

Mr.  RuTLEDOB  urged  •^  the  propriety  of  passing 
the  resolution,  and  doubted  whether  the  ingenuity 
of  gentlemen  could  evade  it. 

Mr.  Gallatin  observed  that  the  arguments  of 
gentlemen  applied  to  one  thing,  and  the  resolution 
which  d^y  meant  to  support  to  another.  Their 
object  seemed  to  be  to  prevent  too  long  a  debate 
on  a  resolution  or  a  bill,  which  seldom  lasted  more 
than  a  day  or  two,  and  which  would  not,  there- 
fore, be  affected  by  this  rule^  if  adopted.  It  will 
only  operate  on  proceedings  ma  Committee  of  the 
Whole;  and,  as  no  motion  could  be  received  for 
the  committee  to  rise,  while  one  member  objected 
to  it  the  consequence  would  be  that  a  committee 
would  be  obliged  to  go  through  the  most  lengthy 
details  of  a  biU,  however  defective  they  might  be, 
at  one  sitting.  This,  he  thought,  must  be  attend- 
ed with  bad  effects,  particularly  in  some  import- 
ant bills  which  would  come  before  the  House  in 
the  course  of  the  session.  It  might  have  very  per- 
nicionsconsequences.  The  gentleman  who  brought 
forward  this  proposition  is  a  member  of  the  Com- 
mittee of  Defence.  The  House  had  heard  of  a 
rariety  of  projects  from  that  quarter.  In  order  to 
expedite  business,  that  committee  might  incorpo- 
rate into  one  bill,  and  present  it  to  the  House,  all 
the  objects  upon  which  they  wished  the  House  tp 
pass,  and  get  it  through  a  Committee  of  the  Whole 
la  one  day.  Mr.  G.  showed  a  variety  of  ways  in 
which  the  rulemiglft  be  evaded  in  all  other  cases,  ex- 
cept in  Committees  of  the  Whole;  and  there, 
when  members  found  it  necessary  to  let  a  bill  pass 
throaab.  in  order  to  get  an  adjournment,  a  mem- 
ber might  the  next  day  move  a  recommitment,  on 
the  ?roand  of  its  imperfection,  so  that  the  rule 
would  only  prove  an  incumbrance,  without  being 
ofany  real  use. 

The  motion  was  put  and  negatived ;  there  be- 
iag  only  25  votes  for  it. 

ON  PRINTING  THE  DESPATCHES. 

Mr.  Allen  having  proposed  the  following  reso« 

lution: 

**  i2eiitft«d^  That  ^— -  extra  copies  of  the  Message 
•f  the  PresideBt  of  ths  United  States  of  the  ISth  in- 
Mast  aad  of  tius  day,  with  the  papers  aoeompsn jing 
tiwD,  nipeetivsly>  be  printed  finr  the  use  of  the  mem- 

Mr.  Nicholas  hoped  the  question  would  be  di- 
vided. If  gentlemen  thought  it  necessary,  he 
should  have  no  objection  to  an  extra  publication 
«f  the  despatches;  but  he  did  not  think  there  was 
the  same  necessity  for  publishing  an  extraordina- 
tj  number  of  Mr.  Pickering's  commentary. 

The  Spbakbr  declaring  the  question  incapable 
ef  division — 

Mr.  S.  Smith  moved  to  strike  out  the  words, 
''and  of  this  day." 

Mr.  Allbw  should  be  opposed  to  the  publication 


of  the  first  communications,  unless  they  were  ac- 
companied with  something  to  correct  the  gross 
and  stupid  errors  which  they  contain — errors 
which,  he  said,  one  would  think  no  man  in  his 
senses  could  commit.  The  Message  of  to-day, 
said  Mr.  A.,  contains  something  more  than  a  com- 
mentary^t  contains  facts — facts  which  ought  to 
be  published,  but  which  he  did  not  believe  one- 
fifth  of  the  members  heard,  which,  however,  he 
had  attended  to.  He  was  not  for  having  the  pub- 
lic mind  misled.  People  in  the  country  might  be 
made  to  swallow  monstrous  things;  they  might 
be  persuaded  that  France  is  sincerely  disposed  to 
make  peace  with  this  country ;  whereas  no  man 
in  his  senses  could  believe  it.  He  did  not  see 
why  gentlemen  should  be  opposed  to  the  publica- 
tion <n  this  second  Message,  if  they  are  not  dis- 
posed to  throw  dust  into  the  eyes  of  the  people, 
in  order  to  prevent  them  fVom  discovering  the 
truth. 

Mr.  Venable  honed  the  mover  would  consent 
to  modify  his  resolution,  that  the  House  might 
pass  their  opinion  upon  tne  two  subjects  separate- 
ly.  He  had  no  objection  to  the  printing  of  an  ex- 
tra number  of  the  despatches  trom  abroad ;  but 
the  other  paper  is  of  a  difierent  nature.  But  the 
gentleman  says  it  is  not  proper  for  the  people  to 
see  the  despatches  without  the  commentary  of  the 
Secretary  of  State  upon  them.  How  came  the 
President  to  send  papers  to  the  House  which  are 
unfit  to  be  published  to  the  people,  or  which  they 
cannot  understand,  or  which  the  House  cannot 
understand,  without  an  explanation  from  the  Se- 
cretary of  State  1  And  are  we  come  to  this,  ex- 
claimed Mr.  V. — are  we  so  degraded  that  we  can- 
not be  trusted  to  put  our  own  construction,  nor 
the  people  trusted  to  put  their  own  construction 
on  official  papers,  without  a  commentary  ?  Strik- 
ing him  as  an  extraordinarjr  case  and  as  a  new 
one,  he  wished  to  give  his  opinion  distinctly 
upon  it. 

Mr.  Thatcher  did  not  think  there  was  any- 
thing new  in  this  proceeding.  The  Secfetary  of 
State^  it  would  be  recollect^,  made  a  report  re- 
spectmpr  our  dispute  with  Algiers,  which  was 
read  with  closed  doors,  and  which  was  not  con- 
sidered as  improper  at  tnat  time.  He  remembered 
then  the  gentleman  from  Virginia  wished  that  re- 
port to  be  printed,  because  the  President  desired 
It  might  not ;  yet  now  he  is  against  printing,  lest 
the  people  should  be  misinformed.  Could  the 
gentleman  say  there  was  any  misstatement  of 
facts,  or  erroneous  reasoning  in  this  report?  He 
has  not  said  it.  Mr.  T.  saw  nothing  d^radin^  in 
the  Secretary  of  State's  having  given  his  opinion 
on  public  documents.  Tha  report  refers  ailso  to 
papMsrs  not  received  before ;  and  as  all  the  papers  re- 
ferred to  in  this  report  are  already  before  tne  peo- 
ple,  they  cannot  be  misinformed  oy  it. 

Mr.  Sbwall  said,  gentlemen  spoke  of  this  com- 
munication as  a  letter  from  the  Secretary  of  State 
to  this  House.  It  is  no  such  thinj^,  but  a  com- 
munication from  the  President  of  the  United 
States :  for,  though  the  paper  is  drawn  up  by  the 
Secretary  of  State,  the  President  gives  his  sanc- 
tion to  it  by  sending  it  to  this  House,  and  it  oug^t 
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to  be  coDsidered  in  the  same  light  as  the  Speech 
of  the  President  at  the  opening  of  the  session.  It 
matters  not  to  this  House  whether  the  President 
chooses  to  write  his  communications  to  Congress 
himself,  or  employs  the  Secretary  of  State  to  do 
it.  This  paper  beine  communicated  as  contain- 
ing facts  relative  to  the  state  of  the  Union,  it  ought 
to  he  communicated  to  the  people.  If  facts  are 
misstated,  or  wrong  conclusions  drawn  from 
them,  the  people  would  doubtless  discover  that 
that  is  the  case. 

Mr.  S.  Smith  was  inclined  to  believe  the  gen- 
tleman from  Massachusetts  was  mistaken  in  con- 
sidering this  report  as  coming  from  the  President. 
The  President  himself,  in  his  Message,  calls  it  a 
report  of  the  Secretary  of  State.  Mr.  S.  hoped 
the  report  would  not  be  considered  by  any  gentle- 
man as  the  renort  of  the  President.  It  contains 
some  things  wnich  could  not  come  from  him.  If 
he  was  not  much  mistaken,  he  heard  a  sentiment 
of  this  kind  read  from  it :  that  certain  men  were 
tnte  Americans  because  they  had  voted  in  a  cer- 
tain way,  and,  of  course,  that  all  who  voted  con- 
trarilv  are  not  true  Americans.  It  was  impossi- 
ble tnat  the  President  could  utter  so  illiberal  a 
sentiment. 

Before  he  voted  for  the  publication  of  this  re- 
port he  wished  to  read  it,  and  to  see  what  it  con- 
tains; because,  in  voting  for  its  publication,  he 
considered  himself  as  approbating  its  sentiments. 
From  what  he  did  hear  of  it,  it  struck  him  as  one 
of  the  most  extraordinary  productions  ever  laid 
before  a  Legislature.  He  considered  it  as  an  im- 
proper interference,  on  the  part  of  the  Secretary 
of  State,  with  this  House.  [The  Speaker  said 
the  renort  was  received  from  the  President.]  Mr. 
S.  replied,  he  knew  it  was  received  from  the  Pre- 
sident, but  not  as  the  act  of  the  President ;  and  he 
thought  it  would  only  be  candid  in  the  gentleman 
from  Connecticut  to  let  the  House  see  the  paper 
before  they  order  this  extra  publication  of  it.  Mr. 
8.  did  not  think  it  necessary  for  the  Secretary  of 
State  to  instruct  this  House  what  conclusions 
they  ought  to  make  from  any  public  document 
laid  before  them.  The  gentleman  from  Connec- 
ticut does  not  think  that  any  man  in  his  senses 
could  make  the  conclusions  which  Mr.  Gerry  has 
made ;  and  yet  Mr.  Gkrry  must  be  considered  as 
a  person  in  his  senses,  because  he  had  been  ap- 
pointed to  his  embassy  by  the  President,  and  ap- 
proved by  the  Senate,  and  we  had  received  no 
mformation  of  his  having  become  insane.  But 
why  the  Secretary  of  State  should  come  here 
with  his  opinions  he  could  not  tell.  [The  Speak- 
er said  he  must  asain  interrupt  the  gentleman 
from  Maryland.  The  Secretary  of  State  did  not 
lay  his  opinions  before  the  House;  they  were  laid 
before  the  House  by  the  President  of  the  United 
States.  The  member  is  therefore  not  in  order.] 
Mr.  S.  appealed  to  the  House  whether  he  ought 
to  proceea. 

The  Speaker  said,  the  question  is  not  whether 
the  member  shall  proceed,  but  whether  he  was  in 
order  when  called  to  order  by  the  Speaker. 

The  question  being  put.  Mr.  S.  was  declared 
out  of  order— 46  to  37, 


Mr.  Smith  repeated  that  before  members  were 
called  uoon  to  vote  for  the  printing  of  any  paper 
of  this  Kind  for  the  people,  they  ought  to  know 
what  it  contains. 

Mr.  Batard  said,  the  gentleman  from  Massa- 
chusetts was  perfectly  correct  when  he  called  this 
report  a  report  of  the  President  of  the  United 
States.  The  President  promised  this  information 
at  the  opening  of  the  session,  and  in  his  Message 
of  Friday  last  he  stated  that  the  informatioa 
which  he  gave  was  not  complete,  but  that  it  would 
be  made  complete  on  this  day,  by  a  report  of  one 
of  the  organs  of  Grovemment,  wnich  doubtless  the 
President  had  directed  to  be  made  to  him,  and, 
being  made,  he  communicates  it  as  his  act  to  the 
House.  As  well  might  gentlemen  say  that  the 
first  letter  which  appears  in  the  despatches  seal 
to  the  House  on  Friday^  recalling  Mr.  Gerry,  was 
not  an  act  of  the  President,  being  signed  by  the 
Secretary  of  State.  The  President  had  not  only 
a  right,  but  it  is  his  duty,  to  make  communica* 
tions  of  this  kind,  whenever  he  thinks  them  ne- 
cessary. He  was  astonished  to  hear  gentlemen 
talking  about  commentaries  and  the  degradation 
of  this  House.  Can  this  House,  said  Mr.  B.,  be 
degraded  by  receiving  information  from  the  Pre- 
sident of  the  United  States  ?  Is  not  the  manage- 
ment of  our  foreign  relations  committed  to  his 
hands?  And  is  it  not  incumbent  upon  him  to  give 
to  the  Legislature  all  the  information  he  possesses 
with  respect  to  them?  And  if  he  thinks  the  pa^ 
pers  which  he  lately  sent  to  us  contain  false  facti 
or  wrong  inferences,  he  would  have  been  guilty  ol 
a  breach  of  his  duty,  if  he  should  have  sent  suc^ 
documents  to  the  House  without  accompanying 
them  with  that  light  which  he  alone  possessed 
He  thought,  therefore,  the  communications  ough 
to  go  out  together  to  the  public ;  indeed,  not  i\ 
print  the  report,  would  be  to  pass  an  indirect  ceii 
sure  upon  it.  It  was  no  less  an  act  of  the  Presi 
dent  because  the  Secretary  of  State  had  writtel 
the  report;  for  if  the  President  had  directed  bj 
chief  clerk  to  have  drawn  it,  and  he  had  approv 
ed  it,  it  would  not  have  been  the  less  his  act.  H 
hoi>ed,  therefore,  the  present  motion  would  be  ne 
gatived. 

Mr.  W.  Claiborne  thought  this  report  degra^ 
ing  to  this  House,  not  on  account  or  the  sourQ 
from  whence  it  came,  but  from  its  contents.  H 
understood,  from  gentlemen  who  had  spoken  d 
this  subject,  that  this  information  is  to  be  consid 
ered  as  coming  from  the  President  of  the  Unit^ 
States,  because,  though  written  by  the  Secretai 
of  State,  it  was  sent  to  the  House  by  the  Pre^ 
dent.  Be  this  as  it  may,  the  opinions  contain^ 
in  that  report,  from  whatever  quarter  they  cami 
are  degrading  to  this  House.  He  had  always  u] 
derstood,  that  the  deliberations  of  Congress  oug] 
to  be  free  from  any  kind  of  bias.  He  had,  here^ 
fore,  heard  the  gentleman  from  Delaware  declal 
that  each  department  of  the  Government  ought  i 
move  within  its  proper  sphere.  When  the  Prei 
dent  of  the  United  States  communicates  inforni 
tion  relative  to  the  state  of  the  Union,  he  comi^ 
nicates  what  it  is  his  duty  to  send  to  the  Houa 
but  when  he  communicates  the  opinions  of  tl 
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Secretary  of  State  upon  public  documents  already 
laid  before  the  House,  it  is  in  formation  which 
we  are  degraded  hj  receiving.  Mr.  C.  said,  he 
was  farther  of  opinion  that  this  is  a  kind  of  infor- 
mation which  is  not  of  sufficient  importance  to 
be  sent  out  in  a  special  manner  to  the  people,  at 
an  extraordinary  expense^  being  the  mere  reason- 
logs  of  the  Secretary  of  State  upon  documents 
which  are  official.  Let  these  official  documents, 
said  Mr.  C,  go  forth  to  the  people,  unaccompanied 
by  any  commentary,  and  leave  them  to  read  and 
judge  for  themselves.    They  are  able  to  do  it. 

Another  thing,  the  direction  of  the  printing  of 
this  report  would  carry  with  it  an  idea  that  the 
seDtiments  it  contains  are  approved  by  this  House. 
If  the  expression  alluded  to  by  the  gentleman  from 
Maryland  be  in  it,  that  the  true  Americans  brought 
into  office  the  present  President^  he  should  be 
sorry  to  countenance  such  a  distmction.  because 
it  would  be  publishing  a  calumny  against  one- 
half  of  the  people  of  the  United  States,  who  voted 
in  faror  of  another  gentleman ;  and  as  he  knew 
there  are  amone  these  not  only  true  Americans, 
but  men  warmly  attached  to  the  Federal  Gov- 
emmeDt,and  to  the  liberty  and  happiness  of  this 
country,  be  would  not  give  his  vote  &r  the  publi- 
cation of  anything  which  threw  an  unwarranted 
reflection  upon  them. 

Mr.  Harper  said,  that  gentlemen,  in  making 
their  objections  to  the  printing  of  this  report,  give 
ample  proof  that  they  do  not  xnow  what  it  is.    It 
is  called  a  commentary,  a  mere  opinion.    It  is  no 
such  thinff.    It  is  a  statement  of  facts  relative  to 
subjects  of  great  importance  ;  a  statement  calcu- 
lated to  enable  this  House  to  form  a  correct  opin- 
ion with  respect  to  our  foreign  relations.    It  is 
neither  an  opinion  of  the  Secretary  of  State,  nor 
of  the  President  of  the  United  States;  though  he 
did  not  think  it  would  be  demding  in  the  House 
to  receive  the  opinion  of  the  President  of  the  Uni- 
^  States  on  the  state  of  our  forei^rn  relations. 
He  had  been  thanked  for  such  an  opinion  hereto- 
fore.   Without  a  report  of  this  kind,  every  gentle- 
pan  would  have  found  it  his  duty  to  have  looked 
into  all  the  facts  here  brought  together,  for  him- 
self.   This  has  bean  done  by  the  Secretary  of 
State.    And  why  1    Because  it  was  judged  im- 
portant that  this  statement  of  facts  should  be 
brought  into  view  before  this  House,  when  decid- 
wgoa'questions  relative  to  the  French  Republic. 
By  whom  was  it  judged  necessary  7    By  the  Sec- 
retary of  State  ?    No,  but  by  the  President  of  the 
United  States.    And  why  is  it  more  degrading  to 
receive  information  of  this  kind  at  this  time,  than 
at  former  periods?    The  same  course,  Mr.  H. 
said,  was  taken  in  communicating  information 
with  respect  to  our  dispute  with  Spain  on  the 
Mississippi,  and  it  was  then  neither  considered  de- 
grading nor  offensive.    He  supposed  gentlemen 
ve  not  afraid  that  the  weakness  and  folly  of  this 
report  should  be  exposed.    Did  they  suppose  that 
any  one  thinks  it  necessary  for  a  commentary  to 
go  out  with  the  documents  to  expose  their  de- 
fects?  No;  they  are  marked  in  strong  charac- 
ters on  their  front.    They  will  be  found  to  con- 
tain extraordinary  instances  of  design,  artifice,  in- 


trigue, duplicity,  ignorance,  and  childish  reliance, 
curiously  mixed  up  together,  which  need  only 
to  be  seen  to  be  judged  of;  but  it  is  because 
this  report  states  facts  relative  to  the  French 
Repubbc,  which  are  necessary  to  enable  the  pub- 
lic to  form  a  correct  opinion  with  respect  to  our 
dispute  with  that  country,  that  its  publication  is 
opposed.  For  that  reason  the  report  was  made,  and 
for  that  reason  it  is  necessary  it  should  be  printed, 
in  doinff  which  gentlemen  certainly  do  not  make 
themselves  answerable  for  any  opinions  it  may 
contain.  As  to  the  expression  mentioned  by  the 
gentleman  from  Maryland,  he  did  not  believe  it  is 
contained  in  the  report. 

Mr.  Varnum  understood  the  gentleman  who 
brought  forward  this  motion,  as  saying  that  he 
did  it  from  a  wish  that  this  report  should  go  out 
with  the  documents,  in  order  to  do  away  the  false- 
hood contained  in  Mr.  Gerry's  statements.  And 
he  seemed  to  allude  particularly  to  a  passage  in 
Mr.  Q.'s  letter,  where  he  says :  "  On  the  26rh  of 
July  I  left  Paris,  and,  from  the  best  informa- 
tion I  could  obtain  of  the  disposition  of  the  Execu- 
tive Directory,  they  were  very  desirous  of  a  re- 
conciliation between  the  two  Republics."  The  gen- 
tleman from  Connecticut  says,  that  the  man  who 
could  write  this,  must  either  have  been  insane,  or 
known  he  was  writing  a  falsehood.  The  gentle- 
man must,  therefore,  accuse  Mr.  Gerry  of  uttering 
a  known  falsehood,  since  no  one  will  believe  he 
was  insane,  and  that  it  is  necessary  to  do  away 
this  falsehood  by  means  of  this  report  of  the  Sec- 
retary of  State. 

Mr.  V.  said,  whoever  is  acquainted  with  Mr. 
Gerry's  character,  must  know  that  such  observa- 
tions very  illy  apply  to  him.  Mr.  G.  is  a  man  of 
the  utmost  veracity  and  independence;  a  man 
vvho  would  not  sa^  he  believed  a  thin^  except  he 
did  really  believe  it.  This,  said  Mr.  v., is  so  well 
known  to  be  Mr.  G.'s  character,  that  he  wonder- 
ed any  man  should  have  accused  him  of  false- 
hood. But  it  seems  the  facts  which  these  docu- 
ments contain,  are  not  agreeable  to  the  Executive 
Department,  and  they  have  thought  it  necessary 
to  accompany  their  publication  with  a  comment- 
ary, whicii  they  think  will  show  them  to  be  un- 
founded. They  seem  to  think  it  would  be  dan- 
gerous to  suffer  anything  to  go  out  to  the  people, 
which  should  hold  out  an  idea  that  the  French 
Government  is  disposed  to  a  reconciliation  with 
this  country.  On  the  contrary,  they  wish  to  hold 
out  the  idea  that  France  is  determined  to  go  to 
war  with  this  country.  It  seemed  to  be  the  dar- 
ling object  of  a  number  of  people  in  the  United 
States  to  involve  this  country  in  war. 

[The  Speaker  said,  such  expressions  were  out 
of  order.] 

Mr.  V.  said,  he  was  against  the  printing  of  a  re- 
port which  could  serve  only  to  calumniate  a  man, 
whom  he  was  certain  did  not  deserve  it.  But,  said 
Mr.  v.,  I  have  seen  gentlemen,  with  the  same  po- 
litical sentiments  with  the  gentleman  from  Con- 
necticut, lately  from  France,  who  are  of  the  same 
opinion  with  Mr.  Gerry,  and  do  not  scruple  to  avow 
it.  Their  friends  here  tell  them  they  are  mista- 
ken ;  bat  he  left  it  with  the  public  to  judge,  whe- 


2736 


HISTORY  OF  CONGRESS. 


2736 


H.  OF  R.] 


FrifUing  Deapaichss, 


[January,  1799. 


tker  gentlemen  who  formed  their  opinions  from 
what  they  heard  and  saw  in  France,  or  those  who 
take  up  their  opinions  from  what  ihey  hear  and 
see  here,  are  most  likely  to  be  right. 

If  gentlemen  are  determined  to  have  this  re- 
port go  out  to  the  people  with  the  despatches,  he 
Loped  at  least  they  should  first  be  permitted  to 
•ee  it.  He.  therefore,  moved  an  adjournment,  as 
he  ezpectea  it  would  be  printed  for  the  use  of  the 
House  by  to-morrow. 

The  motion  was  negatived — yeas  39,  nays  44. 

Mr.  R.  Williams  could  not  see  whv  gentle- 
nen  should  refuse  to  let  questions  be  taken  upon 
the  two  subjects  separately,  except  from  a  deter- 
mination that  the  House  should  not  vote  under- 
standingly  upon  iu  The  gentleman  from  Delaware 
says,  that  if  the  words  are  struck  out  it  will  imply 
a  disapprobation  of  the  report.  This  difficulty 
was  occasioned  by  connecting  the  two  things  to- 
gether, which  bespoke  a  want  of  candor ;  because, 
if  there  be  a  majority  for  the  publication,  they 
could  have  carried  the  question  separately.  He 
was  far  from  wishing  to  cast  a  censure  upon  the 
report  before  he  knew  whether  it  deserved  it; 
but  if  it  contained  the  calumny  which  had  been 
•poken  of,  he  certainly  should  oppose  its  publi- 
cation. 

Mr.  Eggleston  thought  the  gentlemen  who 
consider  themselves  as  the  exclusive  friends  of 
the  Executive  had,  on  this  occasion,  done  the 
President  great  injustice,  by  ascribing  the  report 
of  the  Secretary  of  State  to  him ;  for  he  had, 
in  his  Messages,  cautiously  guarded  against  any 
such  conclusion  beinff  formed  by  calling  the  re- 
port "  a  report  of  the  Secretary  of  State,  contain- 
ing some  observations  upon  the  doctunents.''  Yet 
gentlemen  persist  in  confounding  the  two  thin^^ 
together,  by  wishing  the  same  respect  which  is 
due  to  every  communication  from  the  President, 
to  be  paid  to  this  report  from  one  of  the  Heads  of 
Departments ;  and  went  90  far  as  to  say  that,  if 
the  Secretary  of  State  had  employed  his  clerk  to 
vrrite  a  report,  which  he  approved  and  sent  to  the 
President,  and  the  President  sent  it  to  this  House, 
it  must  considered  as  a  report  of  the  President  of 
the  United  States. 

If  gentlemen  looked  to  Great  Britain,  they  would 
find  a  better  doctrine.  There,  when  the  Speech  of 
Uie  King  came  under  consideration,  it  was  consid- 
ered as  the  Speech  of  the  Minister ;  but  here  sen- 
llemen  reverse  the  case,  and  make  the  report  of  the 
Secretary  of  State  the  report  of  the  President, 
thouffh  he  has  carefully  guarded  against  such  a 
conclusion.  He  hoped,  until  more  was  known  of 
the  contents  of  this  paper,  it  would  not  be  ordered 
to  be  printed  in  the  way  proposed. 

Mr.  Thatcher  said,  gentlemen  appear  to  be  un- 
willing to  vote  for  the  publication  of  this  report, 
because  they  have  not  read  it.  If  this  was  a  good 
reason,  it  would  apply  equally  against  printing  the 
documents,  since  tney  have  not  read  them;  but 
here  this  is  no  objection.  This  he  did  not  think 
very  consistent  conducL 

Mr.  S.  Smith  hoped  it  would  be  admitted  there 
is  a  great  difference  between  official  documents 
from  a  public  Minister,  and  a  report  of  any  kind 


from  one  of  the  Heads  of  our  Departments.  Whea 
the  report  of  the  Secretary  of  War  came  under 
consideration,  he  hoped  gentlemen  were  not  to  be 
deterred  from  commenting  upon  it  by  being  told 
it  was  a  report  of  the  President. 

Mr.  Craik  said,  gentlemen  did  not  distinguish 
between  reports  made  by  Heads  of  Departments 
to  the  House,  or  committees  of  the  House,  and  re- 
ports made  from  the  same  quarters  to  the  President, 
and  b^  him  communicated  to  the  House.  He  was 
not  disposed  to  think,  however,  with  some  other 
gentlemen,  tkat  what  came  from  the  President  wa5 
not  to  be  examined  and  commented  upon.  He 
was  surprised  the  gentleman  from  Virginia  should 
think  the  President  ought  to  be  considered  in  the 
same  light  as  the  King  of  Great  Britain,  and  that 
therefore  "  he  could  do  no  wrong[." 

Mr.  EooLEBTON  declared  he  said  no  such  thia^. 

Mr.  Macon  would  not  consider  whether  this 
report  is  the  report  of  the  Secretary  of  State  or  of 
the  President;  let  it  come  from  which  it  would, 
he  felt  himself  at  full  liberty  to  remark  upon  it 
His  objection  to  the  printing  of  this  paper  was 
founded  upon  its  being  a  new  custom.  With  re- 
spect to  the  report  on  Algerine  affairs,  which  had 
been  referred  to,  it  contained  a  statement  of  official 
papers,  without  any  opinion  upon  them.  He  had 
another  reason  for  objecting  to  it.  He  thought 
that  all  the  official  papers  with  respect  to  our  db- 
pute  with  France  ougnt  to  go  out  to  the  [people  in 
the  same  way ;  and  as  former  communications  had 
gone  out  without  a  commentary  to  direct  the  peo- 
ple's conclusions  either  this  way  or  that,  he  hoped 
these  would  be  suffered  to  go  out  in  the  same  way* 
He  did  not  think  there  was  any  occasion  to  direct 
the  people  how  to  think;  he  believed  the  great 
body  of  them  would  always  think  right,  if  left  to 
themselves.  Was  it  because  former  communica- 
tions looked  more  like  war  than  these,  that  they 
wereffiven  to  the  people  without  commentary ;  and 
that,  because  these  have  the  appearance  of  peace, 
it  is  necessary  to  twist  them  to  look  a  contrary 
way  ?  He  saw  no  such  necessity,  and  was  there- 
fore opposed  to  the  printing. 

Mr.  UALLATiN  saw  DO  reason  why  there  should 
be  an  extra  publication  of  the  despatches  them- 
selves, except  that  heretofore  it  had  been  thought 
proper ;  but  though  this  had  been  the  case,  with 
respect  to  despatches^  he^believed  no  instance  could 
be  adduced  of  printing  an  extra  number  of  aoy 
report  of  the  Secretaty  of  Sute,  which^  according 
to  the  President's  own  descriptimi  of  it,  conuins 
"  observations  upon  the  despatches."  For,  thou^ 
the  gentleman  from  Delaware,  has  said  that  thb 
is  a  part  of  the  communications  promised  by  the 
President  of  the  United  States  at  the  opening  of 
the  session,  if  he  had  attended  to  the  Message  he 
would  have  found  that  the  President  says,  that 
"  the  communications  promised  at  the  opening  of 
the  session,  relative  to  our  affiiirs  with  France,  are 
contained  in  the  sheets  which  accompany  chisf 
and  he  adds,  '^  that  a  report  of  the  Secretary  oi 
State,  containing  some  otoenrations  theremi,  will 
be  laid  before  the.House  on  Monday."  The  two 
things  are  as  distinct  as  possible.  They  are  oot 
called  *^facu"  by  the  President,  but  ^observations 
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gpoD  the  despatches^"  and  they  are  so.  There  are, 
indeed,  a  few  insignificant  facts  scattered  amongst 
tke  obserrations.  and  he  should  have  no  objection 
to  hare  them  tacked  to  the  end  of  the  despatches; 
tjioofh.  if  the  President  had  thought  them  of  im- 
nortince  iQ  be  communicated,  he  would  doubtless 
tare  sent  them  along  with  the  others.  The  report 
cMtains  no  information,  bat  deductions  and  obser- 
nti9&s  from  the  communications  made  last  year, 
iiui  those  DOW  made.  He  therefore  saw  no  reason 
vbr  the  expense  of  publishing  an  extraordinary 
gvmber  of  tnis  report,  should  oe  incurred,  more 
thto  of  any  other  report  from  one  of  the  Heads  of 
Departments.  To  send  these  observations  and  rea- 
eoBugsoat  to  the  people,  would  be  to  say  that  they 
uc  Id  all  respects  proper  and  true,  and  therefore  it 

tt  not  to  be  done. 
.6.did  not  consider  either  the  resolution  or 
tbe  loeodment  as  of  any  importance.  He  had 
lowerer  another  reason  for  wishing  the  report  not 
8  be  printed,  which  was.  that,  in  many  instances 
kebdiered  it  contains  bad  reasoning,  that  facts 


are 
improperly  stated^nd  that  it  is  in  some  parts  im- 
ptoper  in  itself.  Though  these  reasons  would  in- 
hee  him  toTOte  against  printing  an  extraordinary 
Hfflber  of  this  report,  still  his  objections  are  not 
so  ^ng  as  to  induce  him  to  vote  against  the  res- 
glntioD.  if  the  amendment  should  be  negatived ; 
because  he  did  not  think  the  report  would  produce 
BV effect  Bpon  the  people.  He  believed  thev  would 
io  15  well  without  it  as  with  it;  but  if  tney  had 
it  be  did  not  believe  it  could  mislead  them  in  any 
oaterial  degree. 

The  paper  being  under  consideration,  he  might 
te  isked  to  state  some  of  his  objections  to  it.    He 
eoiiid  not  be  expected  to  do  this  with  much  cor- 
mt&ess;  but  it  had  struck  him,  in  the  reading,  to 
be  1  rery  extraordinary  production.    Making  an 
oberration  on  the  French  Minister  having  declar- 
ei  to  Mr.  Gerrv  that  he  did  not  wish  the  Govern- 
aent  of  the  tJnited  States  to  break  the  British 
Treaty,  the  Secretary  of  State  finds  fault  with  that, 
lodseems  desirous  that  the  French  Grovernment 
dioald  have  insisted  on  our  breaking  the  British 
Tnttj.   For  his  ai^g^ument  appears  to  amount  to 
dm:  'Only  think  of  it! — those  villains  will  not  de- 
sa&d  that  we  should  violate  our  treaties."   And 
he  really  appears  very  angry  on  the  occasion.    As 
t9  the  general  deduction,  that  the  French  Grovern- 
aeai  is  not  disposed  to  treat  with  us,  he  had  only 
kird  once  the  report^  and  was  not  yet  prepared 
to  form  a  correct  opinion  upon  that  part.    But  the 
fntleman  from  South  Carolina  seems  to  sup- 
pose that  ignorance  and  a  childish  reliance  are  so 
eoBspicQoas  in  tlie  despatches,  that  it  is  impossi- 
ble any  one  can  fiul  to  see  them.    If  this  were  the 
ose.  he  could  see  no  use  for  this  commen tary .  Mr. 
G.  did  not  understand  whether  the  gentleman 
neant  to  apply  his  terms  of  ignorance  and  chUd- 
t^ess  to  the  French  Minister  or  Mr.  Gerry,  but 
Apposed  to  the  latter.    He  had  himself  read  the 
grater  part  of  the  communication^  and  had  nei- 
ther fonnd  much  of  ignorance  or  childishness.   He 
foand.  on  the  contrar^r,  opinions  expressed  with 
modotr.  and  which,  being  formed  on  the  spot,  were 
certuBly  catttled  to  confidence. 


But  the  gentleman  from  CoQne9ticut  says  that 
this  report  is  necessary  in  order  to  correct  the  false 
information  and  wrong  conclusions  contained  in 
the  despatches.  In  saying  this,  the  gentleman  could 
not  allude  to  the  correspondence  between  Mr.  Ger- 
ry and  the  French  Minister,  but  that  between  Mr. 
Uerry  and  the  Secretary  of  State.    The  gentle- 
man seems  to  be  afraid  of  the  effects  which  this 
correspondence  will  produce.    Mr.  G.  believed  the 
letter  of  Mr.  Gerry  would  produce  an  effect.    Let 
him,  said  Mr.  G.,  set  as  many  of  the  Secretary  of 
State's  reports  as  lie  pleases,  and  send  them  out 
with  as  many  of  his  own  observations  as  he  plea- 
ses, and  he  defied  him,  though  thousands  of  copies 
should  be  printed  and  dispersed,  to  prevent  the  im- 
pression tnat  would  be  made  upon  the  public  mind 
oy  the  reading  of  Mr.  Gferry's  letter,  which  was 
known  to  be  written  by  an  honest  man  and  a  man 
of  sense.    The  opinions  of  such  a  man  will  cer- 
tainly have  greater  weight  than  the  opinions  of 
men  who  are  at  3,000  miles  distance.    Whether 
the  effect  will  be  pernicious  to  this  country  he 
would  not  say ;  it  may  be  so  considered  by  some 
gentlemen  ;  but  he  believed  the  circumstance  of 
their  thinking  it  necessary  to  send  out  an  antidote 
with  the  poison  will  operate  against  them,  as  it 
will  lead  the  people  to  suspect  that  all  is  not  right. 
Thev  will  naturally  say,  why  are  not  these  des- 
patcnes  sent  to  us  as  before  ?    Was  not  the  opin- 
ion we  formed  of  the  last  a  correct  one?    Did  we 
not  then  decide  rightly ;  and  cannot  we  now  be 
trusted  to  decide  for  ourselves  ?   Because  we  have 
not  been  permitted  to  do  so,  it  must  have  been  sup- 
posed by  the  President,  the  Secretary  of  State,  and 
a  majority  in  Congress,  that  we  should  draw  a 
different  conclusion,  from  the  facts  sent  to  us,  from 
what  they  have  done. 

On  a  proposition  for  calling  for  the  despatches 
now  communicated,  it  had  been  ^iven  as  a  reason 
why  they  were  withheld,  that  the  Secretary  of 
State  was  preparing  a  report  to  accompany  them ; 
from  whicn  it  may  reasonably  be  inferred,  said 
Mr.  G.,  that  neither  Congress  nor  the  people  were 
to  be  trusted  to  make  their  own  conclusions  from 
these  despatches ;  that  they  had  not  suffcient  dis- 
cernment to  do  it,  without  receiving  a  previous 
lesson  from  the  Secretary  of  State. 

This,  said  Mr.  G.,  will  be  the  natural  conclu- 
sion ;  but  if  the  despatches  are  suffered  to  ^o  out 
as  usual,  the  people  will  form  their  own  opinions 
candidly  upon  them. 

Mr.  Edmond  said,  the  question  was.  whether 
the  report  of  the  Secretary  of  State  should  or  should 
not  go  out  to  the  people,  with  the  despatches  with 
which  it  is  connected.  It  is  said  the  report  con- 
tains something  beyond  facts,  and  that  therefore  it 
ought  not  to  be  printed  with  the  despatches.  And 
does  not  the  letter  of  Mr.  G^erry,  besides  stating 
what  he  has  done,  also  contain  his  opinions.  Whe- 
ther his  opinion  or  that  of  the  Secretary  of  State 
is  most  correct,  he  would  not  now  undertake  to 
say :  he  had  not  perused  them.  The  gentleman 
from  Pennsylvania  says  the  deductions  of  Mr. 
Cterry  are  modest  and  conclusive,  and  will  have  a 

freat  effect.    On  the  other  hand,  he  says  that  the 
eductions  contained  in  the  report  of  the  Secre- 


2739 


HISTORY  OF  CONGRESS. 


274( 


H.  OP  R.] 


Intercourse  with  France, 


[January,  1799 


tary  of  State  will  operate  against  him.  As  he  did 
not  know  wha^eitner  contained,  and  wishing  the 
people  to  see  both,  he  should  vote  for  both  being 
printed. 

Mr.  Otis  was  of  opinion  that  it  was  not  the 
House  that  was  degraded  by  receiving  this  report, 
but  that  the  people  of  the  United  States  are  de- 
graded by  the  arguments  of  gentlemen  who  sup- 
pose they  are  not  to  be  trusted  with  the  report 
of  the  Secretary  of  State,  and  that  they  cannot 
determine  how  far  its  reasonings  are  just,  or 
otherwise.  The  gentleman  from  Pennsylvania 
is  opposed  to  the  publication  of  this  report,  be- 
cause he  does  not  approbate  all  the  opinions  con- 
tained in  it ;  and  wul  the  gentleman  sav  that  he 
approbates  all  the  sentiments  contained  in  Mr. 
Gerry's  letter  ?  For  instance,  does  he  approbate 
this :  "  If.  on  the  other  hand,  Great  Britan,  unaid- 
ed, had  fallen,  the  United  States  would  have  been 
in  a  much  better  condition  at  peace  than  in  war 
with  the  most  formidable  Power  the  world  had 
exhibited.  In  such  an  event,  they  could  have  but 
small  hopes  of  resisting  France;  and  it  might 
have  been  deemed  madness  in  them  ever  to  have 
attempted  it !"  But  the  gentleman  from  Pennsyl- 
vania says  these  despatches  ought  to  go  out  with- 
out this reportjbecause  the  former  despatches  were 
80  sent  out.  This,  Mr.  O.  thought  a  good  reason 
why  this  report  should  be  published,  because  it 
brings  into  view  all  the  facts  contained  in  the  two 
despatches,  and  part  of  which  may  by  this  time 
have  been  forgotten.  And  who,  said  Mr.  O.,  is 
so  proper  to  draw  a  statement  of  this  kind  as  the 
Secretary  of  State,  who  is  situated  at  the  source 
of  all  information  concerning  our  foreign  relations? 
In  his  min(L  this  report  would  be  considered  as 
the  finger  or  truth  in  this  business.  It  confirms 
what  was  said  by  the  President,  at  the  opening  of 
the  session,  ^  of  the  ultimate  failure  of  all  our  mea- 
sures for  reconciliation ;"  and  also,  that,  by  some  of 
their  declarations,  it  would  appear  "  that  the  French 
are  averse  to  a  rupture,  but  thnt,  unfortunately,  no 
reliance  cam  be  placed  upon  their  declarations ;" 
or,  in  plain  words,  that  one  cannot  believe  any- 
thing they  say. 

Mr.  O.  was  glad  to  see  this  opposition  made  to 
the  publication  of  this  report,  as  it  convinced  him 
that  gentlemen  are  fully  impressed  with  the  effect 
it  would  have  upon  the  public  mind. 

Mr.  Shepard  asked  it  gentlemen  would  be  op- 
posed to  the  publication  of  this  report,  if  they 
thought  it  contained  false  reasoning  1  No,  they 
woum  not.  They  were  convinced,  on  the  contrary, 
that  it  contains  truths,  and  they  are  afraid  the  peo- 
ple should  see  them. 

Mr.  PiNCKNBT  was  astonished  to  hear  so  much 
opposition  given  to  the  publication  of  all  the  infor- 
mation for  the  people  which  is  received  by  Con- 
gress, through  the  proper  official  channel,  on  a  trans- 
action of  the  utmost  importance  to  them.  He 
could  not  conceive  what  hidden  reason  could  lurk 
under  this  opposition.  A  negotiation  has  been 
carried  on  bv  the  President  of  the  United  States. 
He  has  actea  upon  the  li^ht  which  he  has  received 
upon  the  subject ;  and  if  he  chooses  to  give  his 
opinion  upon  any  despatches,  through  the  medi- 


um of  the  Secretary  of  State,  with  a  view  of  jus 
tifying  the  part  he  has  acted,  is  he  not  justified  ii 
doing  so  ?  And  when  he  does  it,  shall  the  Houa 
refuse  to  make  those  reasons  public  ?  The  Presi 
dent  would  have  been  wanting  in  his  duty,  had  hi 
not  given  this  information  to  Congress.  He  i 
the  source  of  knowledge  with  respect  to  our  foreig] 
relations,  and  is  therefore  the  only  person  who  caj 
give  information.  Are  we  afraid,  said  Mr.  P..  u 
trust  the  people  with  this  information  7  He  sa^ 
no  reason  which  could  apply  to  the  publication  o 
the  documents,  which  would  not  also  apply  to  th| 
publication  of  the  report.  The  gentleman  frod 
Pennsylvania  says  it  will  produce  no  effect;  bu 
his  attempt  to  stifle  its  publication  seems  to  speaj 
a  different  lanffuage.  The  same  gentleman,  froD 
Pennsylvania,iia<rinsinuated  that  it  was  the  wis) 
of  certain  members  in  this  House  to  plunge  th< 
country,  unnecessarily,  into  war.  It  might  h 
replied,  that  there  are  other  gentlemen  who  wisti 
to  lull  the  people  of  the  United  States  into  a  falsi 
security,  in  order  to  prevent  them  from  vigorouslj 
preparing  to  defend  themselves  against  attack 
This  would  be  repelling  one  unjustifiable  insinua 
tion  by  another  perhaps  equally  so. 

Mr.  Venable  said,  as  what  he  had  said  bad 
been  frequently  alluded  to,  and  unfairly  stated,  h< 
must  repeat  that  he  was  far  from  wishing  to  pre 
elude  the  people  from  a  sight  of  this  report.  Th^ 
objection,  said  Mr.  V.,  is  not  to  the  making  of  ^ 
public,  because  it  will  doubtless  appear  in  all  th< 
papers,  which  give  it  a  greater  puUicity,  than  an] 
other  mode.  That  is  not  the  object ;  gentlemen 
know  it  is  not.  The  Secretary  of  State  may  cir 
culate  his  opinion  in  everv  corner  of  the  Unite^ 
States,  if  he  pleases;  he  only  objected  to  the  mod^ 
of  doing  it.  Mr.  V.  repeated  some  of  the  form^ 
expressions  as  to  the  report  being  degrading  to  th< 
House,  and  said,  if  the  Secretary  of  State  weret^ 
be  permitted  to  send  to  Congress  comments  on  on^ 
subject,  he  might  do  it  upon  another,  and  wher< 
would  DC  the  grotmd  left  for  legislation  7  It  woul< 
become  very  limited,  indeed. 

The  question  on  striking  out  the  words,  "aiM 
of  this  day,"  was  nep^tived,  46  to  36,  and  then,  thi 
blank  being  filled  with  12,000,  it  was  carried  with 
out  a  dissenting  voice. 


TuEsoAY,  January  22. 

Mr.  Harper,  from  the  Committee  of  Ways  an^ 
MeaoSj  reported  a  bill  to  regulate  and  fix  the  coii^ 
pensatioo  of  clerks ;  which  was  twice  read  an^ 
committed. 

RELIEF  OF  SICK  SEAMEN. 

On  motion  of  Mr.  Harper,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bil 
to  authorize  the  reimbursement  of  money  advanced 
to  sick  and  disabled  seamen  in  foreign  countries 
which,  after  adopting  one  amendment,  and  reject 
ing  two  others,  was  agreed  to,  and  ordered  to  b^ 
engrossed  for  a  third  reading. 

INTERCOURSE  WrfH  FRANCE. 

The  House  being  in  Committee  of  the  Wholi 
on  the  bill  further  to  suspend  the  commercial  ioi 
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tercoane  between  the  United  States  and  France^ 
ud  the  dependencies  thereof,  and  for  other  pur- 
noses,  aod  the  4tb  section  of  the  bill  being  under 
fooiidf ration,  in  the  following  words,  viz : 

"Tbati^atany  time  after  the  patting  of  this  act,  the 
Gcvctifflcnt  of  Fianoe,  cr  any  pertons  claiming  and 
offtinng  command  and  autnoriiy,  in  any  island, 
art  or  flatA,  hdonging  to  the  French  ReptUflie,  dxall 
ckarij  dittTow,  and  shaB  be  found  to  refrain  from  the  ag- 
ftmaoh  dcpredationa,  and  hostilities,  which  have  been, 
0d  tic  1^  them  encouraged  and  maintained  against  the 
f^t^  ind  other  property  of  the  citizens  of  the  United 
Stgkt,tnd  against  their  national  rights  and  sovereignty, 
JBTioittkHi  of  the  laws  of  nations,  it  shall  thereupon  be 
hwivl  for  the  Preddent  of  the  United  States,  being  aa- 
eo^incd  of  the  premises,  if  he  shall  deem  it  expedient 
iB^  (ttuistent  with  the  interest  of  the  United  States,  to 
raait  tod  discontinae  the  restraints  and  prohibitions 
tiataidf  either  with  respect  to  the  French  Republic, 
ft  to  ay  such  island,  port,  or  place,  belonging  to  said 
Bcpoiibc,  with  which  a  commercial  intercourse  may 
liiiT  be  renewed;  and  also  to  revive  the  said  restraints 
tad  prohibitions,  after  the  same  shall  have  been  discon- 
Laord,  whenever  in  his  opinion  the  interest  of  the  United 
isata  ihall  require ;  and  he  shall  be,  and  hereby  is,  au- 
:acnsed  to  mske  proclamation  thereof  accordingly :" 

Mr.  Nicholas  said,  there  are  some  words  in  this 
tftioD  [in  italicsj  which  he  did  not  understand, 
i^  if  he  could  not  get  an  explanation  of  them  in 
UT  Other  waf ,  he  would  move  to  strike  them  out 
liej  are  not  in  the  former  law ;  and  they  are  very 
at^Dsire.  They  g[o  to  this,  that  a  man  in  author- 
ktIq  oDe  of  these  islands,  be  his  authority  as  lim- 
jKd  as  it  may,  may  make  an  agreement  on  the 

X' '  t  of  intercourse  different  from  what  he  is 
ized  10  do  by  the  Republic  of  France,  and, 
lA  tbat  case,  the  island  is  to  be  open  for  our  com- 
oefce.  He  wished  for  some  information  on  this 

Mr.  S.  Smitb  understood,  that  the  reason  why 
tkese  words  had  been  introduced  into  the  bill  was, 
Q  order  to  meet  the  case  of  Hispaniola.  It  was 
vrll  koown  that  a  new  agent  had  succeeded  He* 
dcofille  there ;  that  he  has  published  a  proclama- 
306,  stating,  that  notwithstanding  the  decree  of  the 
Preoch  Republic,  which  directs  the  seizure  of  all 
American  vessels  and  their  cargoes,  whenever 
liiere  $bll  be  found  on  board  an  article  of  British 
ra&ofactare,  he  was  authorized  to  suspend  that 
decree  so  far  as  relates  to  vessels  cominff  to  that 
islaad.  And,  Mr.  S.  said,  if  any  agent  in  the  West 
ladies  eoold  give  assurances  that  no  capture  should 
ake  place  from  the  island  of  which  he  is  Govem- 
cf.  then  the  President  shall  be  authorized  to  open 
car  commerce  with  that  island.  It  was  on  this 
nooad  that  he  had  given  his  consent  to  this  clause 
cftbebill 

Mr.  NicH0i«A8  said,  if  the  clause  were  intended 
to  meet  the  case  to  which  the  gentleman  had  allu- 
M  the  agent  had  his  powers  from  the  French 
Gorerament,  and  whatever  he  did  must  be  consid- 
nedasdoDeby  that  Government,  until  his  power 
should  be  revoked ;  but,  as  the  clause  stood,  it  would 
iQthorize  the  President  to  treat  with  usurpers ;  not 
iBcnly  with  persons  in  power,  but  with  any  per- 
«n  haTiog  momentary  possession  of  a  place,  and 
be  cooid  not  agree  to  such  a  principle.   Why,  asked 


Mr.  N.,  was  this  law  originally  passed  ?  Was  it 
not  an  order  to  brine^  France  to  terms  by  distress- 
ing her  islands  ?  Suppose  France  should  say  to 
one  of  her  agents  in  the  West  Indies,  "You  shall 
be  authorized  to  make  a  stipulation  with  the  Uni- 
ted States  to  take  off  the  suspension  of  intercourse 
with  respect  to  your  island."  Would  not  this  be 
to  acknowledge  that  there  our  regulation  pinched 
her  ?  And  would  not  the  opening  of  intercourse 
with  such  a  place,  hy  relieving  the  distresses  of 
France,  defeat  the  original  intention  of  the  law? 
[Mr.  Harper  asked  ifthere  was  any  question  be- 
fore the  committee  ?]  Mr.  N.  said  he  would  make 
one.  by  movinff  to  strike  out  this  section.  A  clause 
of  this  kind,  Mr.  N.  said,  held  out  an  invitation  to 
agents  to  abandon  their  country,  and  to  set  up 
C&vernments  of  their  own.  If  it  were  to  operate 
only  in  a  partial  manliter,  for  the  relief  of  such  of 
the  French  islands  as  are  so  far  distressed  as  that 
the  Government  should  be  willing  to  restrain  her 
depredations,  so  far  as  related  to  those  particular 
places,  where  will  be  the  efficiency  ot  the  law 
afterwards  ?  It  will  only  prove  a  burden  upon  our 
own  citizens,  without  injuring  France.  If  we  are 
to  have  a  free  trade  with  the  West  Indies,  why 
deprive  tobacco  planters  of  going  immediately  to 
the  country  where  the  article  is  consumed,  instead 
of  going  through  Spain,  and  by  other  circuitous 
routes  ?  But  the  other  aspect  of  the  bill,  Mr.  N. 
said,  was  the  most  extraordinary  and  exceptionable 
he  ever  saw.  It  authorized  the  President  to  treat 
with  persons  "  claiming  authority."  This  provi- 
sion may  produce  consequences  the  most  fatal. 
Suppose  any  of  the  islands  make  a  separate  n^g^ 
tiation  with  this  cotmtry ;  what  will  be  the  effect 
of  our  havinff  thus  enticed  them  to  disobey  their 
Government?  Will  this  Government  not  be 
chargeable  with  having  assisted  in  detaching  such 
a  colony  from  its  Government  ?  And  if  so,  coidd 
anything  afford  a  more  lasting  cause  for  war  than 
an  act  of  this  kind  ?  If  there  be  any  disnosition 
in  the  French  Government  to  treat,  (which,  how- 
ever, the  Secretary  of  State  denies,)  a  conduct  of 
this  kind  would  effectually  root  it  out,  and  there 
aould  be  no  treaty — no  peace  between  the  two 
countries — for  years  to  come.  If  gentlemen,  there- 
fore, can  give  no  better  explanation  of  this  clause 
than  has  already  been  given,  he  hoped  it  would  be 
stricken  out. 

Mr.  Otis  did  not  believe  that  a  more  unjustifi- 
able jealousy  ever  entered  the  heated  imagination 
of  the  gentleman  from  Virginisu  than  that  which 
occupies  it  at  this  moment.  He  seems  to  think 
that  this  section  of  the  bill  is  intended  only  to  en- 
courage usurpation  and  rebellion,  whereas,  a  slight 
attention  should  convince  him,  taat  when  any  one 
of  the  French  islands  or  dependencies  revolt  and 
declare  for  independence,  neither  the  law  passed 
the  last  session  nor  this  bill  will  apply  to  such  a 
case.  In  such  an  event,  there  is  nothing  in  the 
existing  laws  to  prevent  our  carrying  on  a  free 
trade  with  such  re?olted  island.  If  attention  be 
paid  to  the  first  section  of  the  bill,  it  will  be  seen 
to  apply  only  to  such  places  as  are  under  the  ac- 
knowledged Government  of  France;  and  the  mo- 
ment a  place  is  no  longer  under  her  Go?emment, 
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both  the  existing  law  and  this  section  become 
null  with  respect  to  that  place,  and  a  new  rela- 
tion would  be  created  which  would  be  regulated 
under  the  law  of  nations.  If  a  rebellion  of  this  kind 
should  break  out,  it  would  become  a  question  to 
what  extent  we  ought  to  carry  on  commerce  with 
the  rebellious  place ;  and  we  should  then  be  gov- 
erned by  existing  circumstances.  If  we  should  be 
at  war  with  France,  we  should  doubtless,  said  Mr. 
O.^  avail  ourselves  of  the  trade  to  its  full  extent, 
without  respect  to  her  wishes ;  but  if  an  accom- 
modation ot  differences  should  be  effected,  and  the 
mother  country  should  prohibit  all  trade  with  the 
revolters,  it  is  not  presumable  that  this  Government 
would  sanction  any  commerce  that  would  provoke 
a  war,  or  protect  adventurers  from  the  seizure  and 
confiscation  of  their  property. 

But  it  is  not  enough,  Served  Mr.  O.,  to  say 
that  this  section  does  not  relate  to  rebellious  colo- 
nies ;  it  is  merely  a  provision  to  meet  such  condi- 
tions as  the  agents  of  the  Executive  Directory  are 
entitled  to  make,  consistently  with  their  allegiabce 
to  their  own  cotmtry — such  at  least  as  they  con- 
sUntly  underUke  to  propose.  Without  assuming 
to  define  the  powers  ofthese  agents,  it  was  verv 
clear,  that  they  have  undertaken  to  dispense  witn 
the  decrees  and  laws  of  the  Republic,  whenever 
the  exigencies  of  thdr  Governments  have,  in  their 
opinion,  made  it  necessary  or  convenient. 

At  St.  Domingo  and  at  Guadaloupe.  the  agents 
seem  to  exercise  an  unlimited  control  over  the 
trade  and  maritime  concerns  of  those  islands.  He 
presumed  they  had  a  discretionarv  right  given  to 
them  to  rehix  or  suspend  many  or  the  decrees  of 
the  mother  country,  with  respect  to  the  territory 
they  are  appointed  to  govern.  The  uniform  con- 
duct of  Santhonax  and  Polverel,  and  of  all  the 
Commissioners  at  St.  Domingo^  show  this  to  be 
the  case ;  and  at  Guadaloupe,  victor  Hugues  has 
proved  hira9elf  to  be  nothing  less  than  a  despot. 
If  this  bill  passed,  these  Commissioners  may  open 
the  commerce  with  this  country,  even  though  an 
open  war  should  exist  between  this  nation  and 
France.  Nay,  Mr.  O.  said,  he  had  a  proclamation 
of  Hedouville,  the  late  asent  at  Cape  Francois,  ia 
his  hand,  which  shows  that  he  had  determined  to 
adopt  this  line  of  conduct. 

[Mr.  O.  read  the  proclamation  which  states  that 
neutral  ships  and  cargoes,  that  provisions  and  dry 
goods,  shall  be  admitted  into  St.  Domingo  in  Amer- 
ican bottoms,  that  they  shall  not  be  seized  when 
destined  for  French  ports,  but  pass  unmolested  by 
French  cruisers  even  if  war  should  break  out 
between  the  mother  country  and  the  United 
States.] 

Now.  said  Mr.  O.,  the  interests  of  this  country, 
and  of  our  mercantile  citizens  in  particular,  re- 

attire  us  to  place  ourselves  in  a  situation  to  meet 
tiese  advances.  Can  there  be  any  difficulty  in 
giving  to  the  President  a  power  with  respect  to 
the  trade  with  a  part  of  the  French  dominions, 
which  he  at  present  possesses  over  the  whole  i 
Gentlemen  have  said  that  an  agent  has  arrived 
from  an  usurper  in  St.  Domingo.  Mr.  O.  said,  he 
did  not  know  the  fact.  He  did  not  know  of  any 
usurper  in  St.  Domingo.    He  believed  General 


kToussaint  had  succeeded  Hedouville  in  the  gor- 
ernment  of  that  island ;  that  he  had,  in  imitatioo 
of  his  superiors,  sent  him  off  in  the  same  war^is 
in  the  mother  country  are  sent  off  those  who  maj 
be  obnoxious  to  the  designs  of  the  reigning  and 
the  strongest  party.  But  it  does  not  follow  that 
these  measures  of  General  Toussaint  will  not  be 
ratified  by  the  French  Government.  The  sane 
General  had  heretofore  sent  off  the  CommissioDa 
Santhonax.  He  was  not,  however,  for  this  caw 
declared  to  have  forfeited  his  allegiance,  but  pais 
were  taken  to  appease  and  recoacue  him,  and  Sit^ 
thonax  came  biu:k.  -  He  was  afterwards  sacceedcd 
by  Hedouvilie,  who  is,  in  his  turn,  sent  on  a  rof- 
age  to  France.  Bat,  said  Mr.  C,  shall  we  sow 
begin  to  examine  into  the  legality  of  the  powm 
of  persons  in  authority,  either  in  France  orio  to 
West  India  possessions  ?  Have  we  not  unifonolf 
adhered  to  the  principle  that  those  who  exereise 
power  dt  facto  are  the  only  persons  that  we  ait 
bound  to  recognise?  From  the  first  dawn  of  the 
Revolution,  we  have,  said  he,  never  questioned  die 
legitimacy  of  the jpower  exercised  in  France;  lo 
us  it  seemed  indifferent  whether  Jacobins  or  Gi- 
rondists were  at  the  helm  of  affairs  \  whether  it 
was  a  reign  of  terror  or  of  moderation.  We  liare 
constantly  sung  hosannas  and  offered  adorations 
to  the  great  Republic,  one  and  indivisible,  with- 
out considering  by  wnose  hands  the  power  was 
exercised.  It  is  now  too  late  to  change  this  sp 
tem.  We  have  no  way  of  knowing,  said  Mr.  0., 
whether  the  agents  of  the  Directory  act  in  cod- 
formity  to  the  will  of  their  masters  or  not,  uDtO 
the  Government  declares  them  out  of  their  allegi- 
ance. It  will  then  be  soon  enough  for  us  to  dete^ 
mine  the  posture  which  good  faith  and  policy  r^ 
quire  us  to  take. 

But,  the  gentleman  from  Virginia  says,  we  ought 
not  to  treat  with  individaals  under  any  circum- 
stances ;  but  it  appears  probable  that  the  French 
Republic  may  permit  her  agents  to  carry  on  this 
commerce,  and  to  give  us  satisfactory  assurances 
of  safety  and  protection  without  a  treaty ;  and 
such  an  arrangement  would  be  advantageous  to 
that  Republic. 

We  find,  indeed,  said  Mr.  O.,  from  the  papers 
on  the  table,  that  one  of  the  complaints  of  that 
Government  is  founded  on  this  suspension  ofin- 
tercourscj  and  therefore  to  restore  the  trade  in  put 
is  to  diminish  the  cause  of  complaint.  With  re- 
spect to  the  remark  of  the  gentleman  from  Virsi- 
nia,  that  it  was  the  object  of  the  original  act,  \ 
distressing  France,  to  bring  her  to  terms,  he  dif- 
fered in  opinion  from  him.  It  was  merely  a  d^ 
fensive  measure.  Our  trade  became  so  insecure 
that  it  was  necessary  to  do — what?  conquer 
France?  No;  but  to  prevent  the  ruin  which 
threatened  our  citizens,  by  prohibiting  all  inter- 
course with  that  country  and  its  dependencies; 
and  whenever  an  end  is  put  to  those  aggres- 
sions and  depredations,  the  suspension  may  hr 
removed. 

This,  said  Mr.  C,  is  not  a  novel  practice.  At 
the  commencement  of  the  late  war,  the  citiseff 
of  the  Bahamas  were  excepted  from  the  generd 
regulations  and  orders  prescribed  to  our  prirateefs- 
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It  i>  very  possible  to  be  at  war  with  a  nation,  and 
vec  It  p^<^^  ^'^  ^  certain  portion  of  its  territory. 
We  M  by  the  papers  on  our  table,  that  France 
an ber privateers  nave  transgressed  their  auihor- 

xi,  ^i  ^^  ^^Y  ^^®  ^^'^  determined  that  no 
^iBuoissioos shall  be  issued,  except  by  their  agents. 
Ut  05  be  prepared  to  meet  them,  if  they  will  act 
(((urdiogly ;  and  if  their  agents  in  the  Coio- 
ile<rrstrtiiQ  priTateerinjgr.  and  depredations  within 
•^respective  jurisdictions,  let  us  avail  our- 
^}ti  ot  their  good  dispositions  without  any  nice 

Hr.  0.  had  said,  that  this  law  had  no  alhision  to 
ur  couDtry  in  rebellion ;  but  he  could  conceive 
i:  possible  that  St.  Domingo  majr  declare  itself  in- 
jcpeiideot;  and  become  so,  in  spite  of  the  opposi- 
ti,.Q  of  France,  or  the  wishes  or  this  country.  Far 
'^  it  from  me,  continued  Mr.  O.,  to  contend  that 
iiii  desirable  tor  the  interest  of  the  United  States 
^c  sBch  an  event  should  happen ;  such  a  doc- 
xu  ai  this  moment  would  be  unseasonable  and 
aproper;  but,  if  it  does  take  place,  he  mieht  say, 
cuottt  offence,  it  would  be  good  policy  to  be  upon 
if  bf*5t  terms  with  the  persons  in  authority  there ; 
f  jji  the  inhabitants  of  that  island  may  become 
xnti.  upoD  our  trade,  and  do  us  more  mischief 
iaa  ire  formerly  suffered  from  the  Barbary  Pow- 
e.  Toprerent  which,  let  us  feed  and  clothe 
ate  and  deprive  them  of  inducements  to  quit 
XI  i>iaod. 

Ui.  0.  hoped,  therefore,  this  section  would  be 
AiDeJ.  and  that  we  should  not,  by  refusing  to 
m  to  these  people,  tlirow  them  into  the  hands 
iaaodier  Power.  This  island,  said  he,  may 
pr  a  rery  formidable  enemy,  or  a  very  useful 
bad.  If  we  recollect,  said  he,  what  was  done 
•viundfal  of  Maroons  of  Jamaica,  we  shall 
liiD  DO  contemptible  idea  of  a  population  of  five 
tdm)  thousand  souls,  of  which  thirty  or  forty 
Ubi&d  are  disciplined  troops,  and  who  have  in 
ujj  possession  one  of  the  richest  islands  in  the 
f^i  Ifidia ;  and,  if  driven  to  despair,  would  have 
ijtiteir  power  to  inflict  deep  wounds  upon  our 
Kuoerce. 

Witle,  therefore,  we  carefully  abstain  from 
KUo^  them  to  revolt,  and  are  silent  upon  the 
ii&a  uf  their  independence,  in  reference  to  this 
miry,  we  should  not  omit  any  fair  occasion  to 
Ki  ibeffl  the  advantages  to  be  derived  from  an 
uddi  intercourse  with  our  country;  and  to 
sbnte  those  good  dispositions  which  others  wiU 
E707e  if  we  unwi:»ely  repel  them. 

Ml.  HiapER  did  not  know  that  he  could  give  an 
ij<i&aiioD  of  this  section  which  would  be  satia- 
RUTtothe  gentleman  from  Virginia;  but  he 
fM  suie  what  was  the  intention  of  the  bill,  and 
lui  be  thought  would  be  its  effects.  He  con- 
KTe^  that  the  section  now  under  consideration 
i>E  strict  conformity  with  the  bill  heretofore 
»«ed  The  object  or  that  bill  was  twofold  ;  first, 
b«Tcovr  commerce  from  that  speculative  and 
'cardotts  enterprise  which  the  high  profits  made 
Vj  ttccessful  voyages  enticed  the  merchant  to  go 
Btcvbichwas  a  species  of  gambling  by  which 
vAenade  large  fortunes,  and  others  sustained 
*4~?  loses.    This  trade  was  something  of  the 


nature  of  faro-banks,  or  lotteries,  which  all  good 
Governments  have  thought  proper  to  prohibit. 
The  Grovernment  of  this  country  thought  it  wise 
to  interfere,  and  say  to  the  merchants :  "You  shall 
not  run  these  ^reat  risks ;  for  though  a  few  of  you 
make  ^eat  gam  by  the  trade,  the  loss  upon  the 
whole  is  much  greater  than  the  sain."  This  was 
one  object.  The  other  was,  to  deter  the  French 
nation,  and  those  exercising  authority  under  it, 
from  committing  depredations  upon  our  com- 
raeree,  and  thus  procure  protection  to  our  trade. 
By  what  means  was  this  to  be  accomplished?  By 
withholding  from  the  French  those  articles  of 
prime  necessity  which  they  were  accustomed  to 
receive  through  the  medium  of  commerce,  to  pro- 
duce an  effect  which  they  should  feel. 

Let  us  examine,  'said  Air.  H.,  whether  this  sec- 
tion is  in  conformity  to  these  two  objects.  There 
could  be  no  doubt  with  respect  to  the  first,  be- 
cause if  you  can  prevail  upon  those  who  hereto- 
fore encouraged  privateering,  to  forbear  to  make 
further  depredations,  our  commerce  will  un«* 
questionably  be  rendered  safe.  The  reason, 
therefore,  for  laying  the  restriction,  is  thus  re- 
moved ;  and  he  saw  no  reason  why  it  should  be 
continued. 

But  gentlemen  say,  that  this  clause  will  hold 
out  an  excitement  to  rebellion,  as  it  proposes  to 
negotiate  with  unauthorized  SLeents.  It  says  to 
the  Colonies,  ^  rise  and  shake  on  your  allegiance." 
How  1  Is  it  throwing  off  allegiance  to  the  Froich 
Republic,  to  say  they  will  not  fit  out  privateers 
against  us?  Mr.  H.  asked,  whether  the  Colonies 
are  obliged  to  fit  out  privateers  ?  No  such  thing ; 
they  may,  in  case  ot  war,  privateer ;  but,  it  is  a> 
privilege  and  not  a  duty.  Is  the  advantage  held 
out  to  the  Colonies  by  this  bill,  on  condition  that 
they  revolt  ?  We  say  expressly  to  the  contrary, 
viz :  '*  While  you  continue  under  your  allianee 
to  the  French  Kepublic,  and  shall,  nevertheless, 
cease  to  exercise  against  us  the  right  of  privateer- 
ing against  our  ships,  we  will  tnde  with  you  as 
usuaL"  Thifi  cannot  surely  be  construed  into  an 
exciting  of  rebellion.  We  know,  said  Mr.  H.^hat 
these  Colonies  have  privateered  against  us.  Whe- 
ther they  have  done  what  they  were  not  author- 
ized to  do,  is  not  for  me  to  inquire.  If  they  will 
not  give  up  the  privilege  of  privateering,  they 
cannot  have  the  benefit  of  our  trade.  If  they  have 
not  the  authority  to  do  so,  he  supposed  they 
would  not  do  it ;  but  if  General  Toussaint  prohib- 
its privateering,  we  shall  suppose  he  has  the  ri^^ 
to  do  it. 

If  the  effect  which  the  gentleman  from  Vir- 
ginia mentions,  could  be  produced  upon  the  French 
Government  by  continuing  the  restrictions,  it 
would  be  well  to  continue  them;  but  we  have 
seen  how  little  France  cares  for  the  welfare  of  her 
Colonies,  and  therefore  cannot  reckon  upon  such 
an  effect.  To  persevere  with  a  view  of  obtaining 
an  uncertain  good,  would  be  bad  policy,  when,  by 
making  the  proposed  change,  we  can  obtain  a 
certain  good.  Scarcely  can  any  good  man  hesi- 
tate about  the  choice,  when  certain  and  preca- 
rious advantage  is  set  before  him. 

Mr.  Gallatin  said,  one  of  the  objects  of  this 
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bill,  when  it  passed  at  the  last  session,  was  to  pre- 
vent depredations  upon  our  commerce ;  but  a  ma- 
joritf  of  the  House  who  voted  for  it,  did  so  with 
a  view  of  compelling  France,  by  the  loss  of  our 
trade  to  her  islands,  to  come  to  reasonable  terms 
of  settlement  with  the  United  States.  It  was 
then  said  by  some  gentlemen,  that  it  was  not  im- 
probable that  the  trade  to  the  West  Indies  was 
even  more  advantageous  to  the  United  States 
than  to  France,  valuable  as  it  was  to  her ;  and 
that,  therefore,  it  would  not  produce  the  effect 
predicted.  This  was  his  opinion,  and  he  there- 
fore voted  againsf  the  bill.  But,  though  he  voted 
against  this  measure,  and  some  others,  which  he 
thought  at  the  time  premature,  vet  a  majority  of 
Congress  having,  by  adopting^  tnem,  t>laced  the 
nation  in  its  present  situation,  whatever  his  opin- 
ion might  then  have  been,  and  whatever  it  might 
now  be.  as  to  the  probability  of  an  end  being  put 
to  our  aifferences  with  France,  he  should  think  it 
bad  policy,  under  present  circumstances,  to  recede 
from  the  ground  then  taken,  since  such  a  conduct 
could  betray  nothing  but  weakness,  and  tend  to 
defeat  the  object  which  all  doubtless  have  in  view, 
whatever  miffht  be  the  different  opinions  of  ob- 
taining it,  an  honorable  peace.  Though  this  law, 
therefore,  was  limited  to  the  present  session,  he 
was  ready  to  vote  for  a  continuance  of  it ;  but  the 
section  now  under  consideration  goes  entirely 
upon  new  ground,  and  entirely  different  to  any 
either  taken  or  avowed  at  the  last  session. 

The  law  now  in  existence,  said  Mr.  G.,  has  a 
section  something  similar  to  this,  though  widelv 
different  in  substance.  It  is  to  this  effect ;  that  if, 
before  the  next  session  of  Congress,  the  Govern- 
ment of  France,  and  all  persons  under  its  author- 
ity, shall  disavow  and  be  found  to  refrain  from 
depredations  upon  our  commerce,  then  it  shall  be 
lawful  for  the  President  to  suspend  the  operation 
of  this  law.  Not  to  any  part,  but  with  the  whole. 
By  that  law,  we  said,  "'  We  are  not  yet  at  war 
with  you,  we  will  adopt  such  measures  as  we 
think  necessary  for  our  present  situation.  We 
will  suspend  commerce  with  you  as  a  nation ; 
but  if  you,  as  a  nation,  shall  disavow  and  refrain 
from  depredations,  we  have  ^iven  the  President 
power  to  renew  our  commercial  intercourse  with 
you." 

But  what  said  Mr.  G.,  is  the  language  of  this 
section?  It  is  this.  [He  read  the  section  as 
above.]  It  is,  that  if  any  part  of  the  nation,  or 
any  commanding  officer,  or  person  claiming  au- 
thority, in  any  one  port,  or  island,  shall  take  those 
steps  which  we  consider  necessary  for  that  nation 
to  take,  it  shall  be  lawful  for  the  President  to 
remit  and  discontinue  the  restraints,  prohibitions, 
dtc.  Instead  of  taking  a  general  national  ^ound, 
it  provides  for  the  negotiation  of  an  individual, 
on  his  private  account,  who  may  either  exercise, 
or  claim  to  exercise,  authority  in  any  island,  dbc. 

We  are  not,  said  Mr.  G.,  at  war,  and  an  act  of 
this  kind  is  an  act  which,  if  it  can  be  justifi^  at 
all,  can  only  be  made  use  of  in  a  state  of  war.  It 
is  only  in  such  a  state  that  we  are  authorized  to 
declare,  that  we  will  act  a  different  part  with  cer- 
tain parts  of  a  country  at  war,  from  what  we 


meant  to  act  with  the  whole ;  that  we  will  ne^ 
tiate,  treat,  make  specific  regulations  with  prirate 
individuals,  provided  they  shall  do — what  ?  Dis- 
avow what  the  French  Republic  does  not  disa- 
vow. The  present  act  makes  it  necessary  for  ike 
disavowal  to  come  from  the  Grovemment;  boi 
this  section  says,  *'  that  although  the  French  Got- 
ernment  shall  not  disavow  or  restrain  her  depreda- 
tions, ^.,  yet  if  an  individual  shall  do  it,  wewiD 
open  a  trade  with  this  individual.  This  would 
be  to  encourage  insurrections.  It  is  establishiog 
a  doctrine  which  is  reprobated  almost  every  day 
on  this  floor — that  it  is  right  to  divide  a  people 
from  their  Government. 

Before  he  examined  what  would  be  the  conse- 
guence  of  such  a  conduct,  it  might  be  proper,  Mr. 
G.  said,  to  notice  what  had  faUen  from  the  gen- 
tlemen from  Massachusetts  and  South  Carofioa. 

The  gentleman  from  Massachusetts  told  the 
House  that  this  section  could  not  apply  toaor 
place  in  rebellion,  because  no  part  of  this  bill  does 
apply  to  any  such  case ;  and,  therefore,  that  it  is 
wrong  to  suppose  that  this  section  holds  oat  any 
encouragement  to  rebellion.  In  proof  of  his  as- 
sertion, he  referred  to  the  first  section  of  the  bill 
to  show  thai  it  relates  only  to  places  under  the 
acknowledged  Grovemment  of  France.  Bjf  ad- 
verting to  the  words,  Mr.  G.  said,  it  would  be 
found  that  the  bill  prohibits  intercourse  ^  to  any 
port  or  place  within  the  territorv  of  the  Fteoch 
kepublic,  or  the  dependencies  tnereof,  or  to  aoT 
place  in  the  West  Indies,  or  elsewhere,  under  the 
acknowledged  Government  of  France."  This 
description  relates  to  two  different  states  of  things; 
Ist,  commerce  with  any  port  or  place  within  tbe 
territory  of  France  or  its  dependencies,  (and  here 
is  included  St.  Domingo,  for  so  long  as  France  has 
not  renounced  her  Colonies,  they  are  her  depen- 
dencies,) or  to  any  place  in  the  West  Indies,  on- 
der  the  acknowledged  Government  of  France. 
These  words  relate  to  places  which  they  mav 
take  in  the  course  of  the  war,  which,  thoogb 
under  the  acknowledged  Government  or  France, 
do  not  make  part  of  her  dependencies.  There- 
fore the  argument  of  the  gentleman  is  altogether 
groundless. 

The  gentleman  also  told  the  House,  that  this 
clause  was  meant  to  apply  to  certain  acts  of  tbe 
acknowledged  agents  of  France  who  may  open  a 
trade  with  us,  notwithstanding  the  decrees  of  the 
Directory,  and  he  introduced  the  proclamation  of 
Hedonville  to  show  that  this  was  the  intention  of 
the  bill.  Whatever  the  proclamation  of  Hedon- 
ville may  have  been,  this  bill  was  certainly  not 
meant  to  meet  any  such  case ;  if  it  hadj  it  would 
have  been  differently  expressed.  This  section 
sa)[s,  that  when  any  persons  claiming  and  exer- 
cising command,  &c.,  shall  clearly  disavow-- 
what  ?  the  aggressions,  depredations,  and  hostili- 
ties of  the  Government  under  whose  authority 
they  act.  What  does  this  amount  to  ?  Certainly 
to  an  official  disavowal  of  all  the  acts  of  the  Gof- 
ernment  of  the  mother  country  which  has  viola- 
ted our  national  rights  and  sovereignty.  Both 
the  gentleman  from  South  Carolina  and  tbe  gen- 
tleman from  Massachusetts  proceeded  to  say,  that 


2749 


HISTORY  OF  CONGRESS. 


2750 


JlIfTiBT,  1799.] 


Intercourse  with  France. 


[H.opR. 


the  objects  produced  by  this  claase  would  be  ben- 
eficial to  the  United  States.  Suppose  this  should, 
iQ  some  degree,  be  the  case,  if  other  effects  of  a 
5erioasuid  mischieTous  nature  may  proceed  from 
it  the  measure  ought  not  to  be  adopted. 

The  effect  expected  to  be  produced  is  to  operate 
sot  opoD  France,  but  upon  certain  agents,  or  com- 
Qiaidug  officers  in  the  West  India  islands,  by 
isdoeinff  them  to  forbear  from  privateering.  Sup- 
poaDc;  this  effect  is  produced,  said  Mr.  6.,  will  it 
lot  a^  be  considered  as  a  lure  thrown  out  to 
encoange  those  agents  to  negotiate  in  their  pri- 
nte  apacity  1  Certainly  one  effect  will  not  pre- 
re&t  tbe  other,  and  the  whole  of  the  subject  ought 
therefore  to  be  considered  together. 

It  is  said  that  any  kind  of  negotiation  which 
miglit  be  entered  into  with  any  a^nt  of  the  Ez- 
ecutiTe  Directory,  whatever  may  be  the  situation 
of  tiut  agent,  ought  to  be  considered  as  lawful, 
because  we  ought  not  to  inquire  into  the  right 
rliich  a  person  has  to  exercise  a  power ;  that  it 
B  eaoQgh  for  our  purpose  if  he  does  exercise  it. 
This  docbrine,  said  Mr.  G.,  will  not  applv  to  tbe 
fommaDding  officer  of  any  island.  It  will  apply 
Oily  to  the  Government  of  a  nation,  and  not  to  a 
part  or  a  section  of  a  nation.  No  one  could  sup- 
pose it  right  to  treat  with  a  town,  or  any  foreign 
nation  which  was  in  a  state  of  insurrection,  from 
vhateyer  source  the  person  proposing  to  treat 
aigfat  have  received  his  power.  The  case  is  dif- 
faent  with  respect  to  a  nation.  Whoever  exer- 
cises the  Government  of  a  nation,  is  supposed  to 
do  It  by  consent  of  tbe  nation.  This  rule  will 
act  apply  to  Colonies.  An  agent  in  an  island 
osder  the  Government  of  France,  must  be  consi- 
dered as  an  agent  of  the  French  Government. 
So  long  as  he  remains  an  agent  of  France,  it  is 
BO  matter  to  us  whether  he  obtained  his  situation 
by  tiansporting  his  predecessor  in  office,  or  by  any 
ctlier  improper  act ;  while  he  remains  an  agent  of 
i^e  French  Government,  he  must  be  considered 
a  sQch.  But  this  section  has  nothing  to  do  with 
aease  of  thb  kind ;  it  contemplates  a  period  when 
these  agents  shall  have  ceased  to  consider  them- 
selves as  such ;  when  they  shall  have  thrown  off 
tidr  allegiance  to  their  Grovemment,  then  this  sec- 
tHm  says,  we  shall  be  ready  to  negotiate  with  them. 

Mr.  G.  conceived,  therefore,  that  the  question 
comes  to  this :  Is  it  proper  to  give  power  to  the 
President,  under  our  present  circumstances,  to  sti- 
polate  With  certain  agents,  that  in  case  they  will 
disohey  their  Government,  by  declaring  them- 
seires  indepeodent,  or  by  throwing  themselves 
isto  other  Hands,  we  will  renew  our  commercial 
intercourse  with  you?  No  man,  said  Mr.  G.,  will 
deny  that  a  trade  of  this  kind  would  be  advan- 
ta^us  to  the  United  States;  he  believed  it  to  be 
Qcie  of  the  most  lucrative  branches  of  our  com- 
merce; but  it  was  nevertheless  thought  proper, 
at  the  last  session,  to  suspend  it,  in  order,  as  tnen 
sQpposed,  to  effect  a  greater  good.  Tnerefore, 
this  commerce  being  advantageous  to  the  United 
States,  is  not  a  sufficient  reason  why  this  measure 
should  be  taken,  if  it  be  wrong  in  itself,  and  may 
produce  greater  mischiefs  than  the  trade  can  do 
us  good. 


What,  said  Mr.  G.,  are  the  inconveniences 
which  would  arise  from  a  measure  of  this  kind? 
It  must  be  allowed,  in  the  first  place,  that  it  would 
ffive  the  lie  to  all  our  former  declarations  of  ab- 
horrence against  the  attempts  of  other  countries 
to  divide  the  people  of  a  nation  from  their  Gov- 
ernment; for  we  nere,  said  he,  assume  the  ground 
that  it  is  proper  to  negotiate  and  stipulate  with  a 
part  of  the  people,  with  a  certain  district  of  a  coun- 
try, with  anv  person  who  shall  choose  to  say  that 
he  claims  tne  right  of  governing  in  any  place. 
We  abandon  tbe  general  ground  of  treating  with 
a  foreign  Government,  and  determine  to  treat 
with  any  individual  who  may  either  have,  or 
claim  to  have,  authority.  Mr.  G.  believed  a  prin- 
ciple of  this  kind  at  all  times  improper ;  and  it 
would  be  peciuliarly  improper  in  us  to  act  upon 
it,  with  respect  to  a  nation,  against  which  we 
have  so  many  grounds  of  complaint  of  this  kind. 
He  had  already  stated,  that  it  could  only  be  justi- 
fied in  a  state  of  war,  if  then,  to  hold  out  encour- 
agement to  insurrection  and  rebellion  to  the  colo- 
nies of  another  country. 

But,  provided  the  act  be  justifiable,  would  it  be 
our  interest  to  do  it;  and  what  would  be  the  pro- 
bable effect  of  such  a  measure?  To  be  able  to 
speak  upon  this  point  with  perspicuity,  it  would 
be  necessary  to  investigate  the  real  object  of  this 
section  a  little  more  closely.  Mr.  G.  wished  gen- 
tlemen had  been  so  gooa  as  to  have  given  the 
House  all  the  information  they  possess  on  this 
subject;  he  wished  Congress  had  received  what* 
ever  official  information  there  may  be  on  this  sub- 
ject in  the  archives  of  the  Secretary  of  State,  or 
all  the  information  which  may  exist  with  some 
gentlemen  on  this  floor.  Deprived  of  this  infor- 
mation, said  Mr.  G.,  we  can  only  speak  of  what 
we  have  heard,  but  which,  he  believed,  suscepti- 
ble, in  some  degree,  of  proof. 

Mr.  G.  believed  he  mi^ht  go  so  far  as  to  say 
that  this  section  was  not  inserted  to  meet  the  case 
spoken  of  by  the  gentleman  from  Maryland;  but 
for  the  admission  of  one  which  had  been  a  sub- 
ject of  discussion  in  the  newspapers  for  some  time 
past.  He  meant  what  was  generally  understood 
oy  the  mission  of  Toussaiot,  a  black  General,  of 
^.  Domingo.  It  had  been  asserted,  from  the  mo- 
ment of  the  arrival  of  a  supposed  agent,  that  he 
came  here  with  the  late  Consul  of  the  United 
States  at  that  port;  that  he  brought  despatches 
from  Toussaint  to  our  Government.  Further 
than  this,  we  have  seen,  in  some  of  the  newspa- 
pers printed  at  the  Eastward,  that  this  mission  is 
likely  to  have  some  effect.  We  have  seen  it  there 
stated,  ''that  the  President  is  neither  rash  nor  diffi- 
dent, and  that  good  effects  may  be  expected  to 
flow  from  this  mission."  So  far,  on  the  authority 
of  the  public  newspapers,  and  none  of  these  asser- 
tions have  been  denied. 

Should  I  be  doin^  I'^g^t^  said  Mr.  G.,  to  say 
that  I  believe  that  this  section  of  the  bill  is  an 
effect  of  that  negotiation?  It  is  true  I  only  de- 
duce this  from  probability,  but  the  probability  is 
strong.  Mr.  G.  said  he  Icnew  that  the  indepen- 
dence of  St.  Domingo  had  been  a  favorite  theme 
with  gentlemen,  and  they  had  made  an  appeal 
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upon  it  to  the  avarice  of  the  people  of  the  United 
States,  that,  in  case  of  war,  this  independence 
would  be  of  advantage  to  the  United  States,  and 
that,  during  a  time  of  peace,  the  minds  of  the  peo- 
ple ought  to  be  prepared  for  this  event.  But  gen- 
tlemen seem  to  thmk  that  the  public  mind  is  uot 
yet  ready  for  this  change^  or  they  do  not  choose 
to  avow  the  object  of  this  mission.  Which,  he 
could  not  tell;  but  he  would  advise  those  gentle- 
men who  have  received  information  on  this  sub- 
ject to  communicate  it.  Mr.  G.  said  he  should  be 
nappy  to  know  the  subject  of  the  despatches  of 
Greneral  Toussaint.  What  is  his  offer  to  our 
Government?  Whether  his  ideas  go  to  indepen- 
dence or  not?  Whether  he  is  in  any  way  con- 
nected with  the  British  Government,  or  not? 
Whether  the  sudden  and  extraordinary  evacua- 
tion of  St.  Domingo  by  General  Maitland  was  to 
nromote  something  of  this  kind,  or  to  support  the 
torce  of  General  Toussaint?  He  should  wish  to 
know  what  is  the  disposition  of  the  Executive 
with  respect  to  this  business,  so  far  as  it  shall  have 
come  to  the  knowledge  of  any  of  these  gentlemen. 
He  would  also  be  glad  to  know  the  disposition  of 
this  agent,  or  the  nature  of  his  object,  at  least  so 
much  of  it  as  ma)r  have  escaped  at  any  petit  soupir 
or  dinir^  at  which  these  gentlemen  may  have 
been  parties?  If  any  such  information  could  be 
obtained,  it  miffht  tend  to  throw  some  light  upon 
the  subject,  if  he  should  be  mistaken  in  his 
views  of  it,  it  would  be  wholly  owins  to  his  beine 
deprived  of  that  information,  which  he  believed 
either  the  Executive,  or  some  of  the  members  on 
this  floor  possess. 

Mr.  G.  believed  the  obiect  of  this  section  is 
to  give  encouragement  to  tne  black  Greneral  in  his 
present  views.  A  single  sentiment  had  dropped 
from  the  gentleman  from  Massachusetts  (Mr. 
Otis)  in  the  course  of  the  debate,  which  had  eiven 
rise  to  part  of  what  he  had  said  on  this  subject, 
and  which  led  him  to  believe  that  he  had  some 
information  which  he  ought  to  communicate.  He 
said,  *4f  St.  Domingo  should  finally  be  indepen- 
dent, it  was  proper  to  cultivate  a  good  understand- 
ing with  that  island  at  present,  and  not  refuse" — 
what?  "to  hold  out  certain  encouragement  to 
them  in  such  an  event."  When?  Now;  so  that 
we  are  not  only  to  cultivate  a  ffood  understanding 
with  St.  Domingo,  if  it  should  become  indepen- 
dent, but  in  the  expectation  of  it,  and  before  it 
takes  place,  it  is  proper  to  cultivate  a  good  under- 
standing with  that  island,  by  holding  out  the  en- 
couragement proposed  by  this  bill.  This  was 
nothing  less  than  to  confess  that  this  section  is 
inserted  in  the  bill  to  encourage  Toussaint  to  de- 
clare the  island  independent.  Nay,  his  views,  if 
he  is  a  man  of  sense,  must  go  further;  he  must 
not  only  secure  a  temporary  trade,  but  he  would 
also  desire  to  know  whether  it  be  tne  wish  of  this 
country  that  St.  Domingo  should  become  inde- 
pendent; because  he  should  suppose  that  if  the 
Government  of  the  United  States  was  oppofed  to 
such  an  event,  a  temporary  trade  would  not  be  a 
sufficient  inducement  to  him  to  throw  off  his 
present  allegiance. 

To  me,  however,  said  Mr.  G.,  if  it  be  the  inten- 


tion of  the  General  to  declare  it,  the  independence 
of  St.  Domingo  is  a  very  problematical  event  It 
would  certainly  be  the  interest  of  Great  Britaii 
to  oppose  an  attempt  of  this  kind ;  since  it  cooU 
not  Se  her  interest  to  have  a  black  Government 
there.   But  supposing  the  even t  possible,  he  should 
consider  it  as  extremely  injurious  to  the  interests 
of  the  United  States.    Suppose  that  island,  with 
its  present  population,  under  present  circumstaD* 
ce&  should  become  an  independent  State.  What 
is  tnis  population?    It  is  known  to  consist,  almost 
alto^etner,  of  slaves  just  emancipated,  of  men  who 
received  their  first  education  under  the  lash  of  the 
whip,  and  who  have  been  initiated  to  liberty  onlf 
by  that  series  of  rapine,  pillage,  and  massacre,  tha 
have  laid  waste  and  delueed  tnat  island  in  blood; 
of  men,  who,  if  left  to  themselves,  if  altogetha 
independent,  are  by  no  means  likely  to  apply 
themselves  to  the  peaceable  cultivation  of  the 
country,  but  will  try  to  continue  to  live,  as  here- 
tofore, by  plunder  and  depredations.    No  man, 
said  Mr.  G.,  wishes  more  than  I  do  to  see  an  abo- 
lition of  slavery,  when  it  can  be  properly  effected; 
but  no  man  would  be  more  unwilling  than  I  to 
constitute  a  whole  nation  of  freed  slaves,  who  bad 
arrived  to  the  ajre  of  thirty  years,  and  thus  to 
throw  so  many  wild  tigers  on  society.  If  the  pooa- 
lation  of  St.  Domingo  can  remain  free  in  that 
island,  he  had  no  objection;  but,  however  free,  be 
did  not  wish  to  have  them  independent,  and  he 
would  rather  see  them  under  a  government  that 
would  be  likely  to  keep  them  where  they  are,  and 
prevent  them  from  committing  depredations  oat 
of  the  island.    But  if  they  were  left  to  sorem 
themselves,  they  might  become  more  troublesome 
to  us,  in  our  commerce  to  the  West  Indies,  than 
the  Al^erines  ever  were  in  the  Mediterranean ; 
they  might  also  become  dangerous  neighbors  to 
the  Southern  States,  and  an  asylum  for  ren^- 
does  from  those  parts. 

This  being  the  case,  Mr.  G.  said,  he  must  de- 
precate every  encouragement  which  may  be  held 
out  to  produce  such  an  event.  Did  not  gentle- 
men recollect  what  an  alarm  was  sounded  last 
year,  with  respect  to  the  probabilityof  an  inva- 
sion of  the  Southern  States  from  the  West  Indies; 
an  alarm  upon  which  some  of  the  strongest  meas- 
ures of  the  last  session  were  grounded  f  Mr.  G. 
could  not  help  hoping,  there  would  be  a  general 
wish  not  to  take  any  measure  which  may  imbodj 
so  dangerous  a  description  of  men  in  our  neigh- 
borhood, whose  object  may  be  plunder,  and  who 
might  visit  the  States  of^  South  Carolina  and 
Georgia,  and  spread  their  views  among  the  negro 
people  tnere,  and  excite  dangerous  insurrections 
amonff  them.  He  did  not  wish,  therefore,  to  see 
this  black  population  independent;  and  thattbe 
interest  will  be  wholly  blact  is  clear.  The  Gen- 
eral is  black,  and  his  agent  here  is  married  to  a 
black  woman  in  this  city.  Mr.  G.  did  not  mean 
by  this  to  throw  any  reflection  upon  the  Greneral. 
He  believed  he  had  behaved  well  to  Americans. 
His  remarks  were  general,  and  were  only  intend* 
ed  to  show  that  it  would  lie  with  a  black  popula- 
tion we  must  treat. 

But  Mr.  G.  believed  conduct  of  this  kind  woald 


2753 


HISTORY  OF  CONGRESS. 


2754 


JunrjLRT*  179d.] 


Intercourse  with  France, 


[H.  opR. 


hare  the  effect  to  remove  to  an  immense  distance 
IDT  expectation  of  an  accommodation  of  our  dis- 
ptttes  with  France.  We  have,  continued  he,  jqst 
Lad  despatches  laid  upon  our  tahle  from  Mr.  Ger- 
rr.  one  of  oor  late  Commissioners  to  the  French 
Repafalie,  by  which  we  are  told  that  he  believed 
there  exists  in  that  Gbrernment  a  sincere  desire 
to  treat  with  us.  Since  those  dispatches  were 
commmiieatcd.  it  is  true,  that  the  Secretary  of 
State  has  sent  us  a  report,  in  which  he  endeavors 
to  prove  the  deduction  of  Mr.  Qerry  unfounded. 
Be  it  so.  At  least^  he  believed,  without  entering 
into  an  examination  of  the  despatches,  or  the 
Secretary  of  State's  reasoning  upon  them,  it  must 
be  allowed  that  appearances  are  more  favorable 
at  firesent  than  they  were  nine  months  ago.  The 
disasters  w^hich  had  happened  to  the  fleets  of 
Fraoee.  her  want  of  success  in  other  parts,  the' 
decermined  tone  assumed  by  all  the  neutral  Pow- 
ers aad  other  occurrences,  nave  rendered  it  more 
the  interest  of  Prance  to  treat  with  us  than  it 
vas  nine  months  ago.  So  that  the  prospect  is 
sdier  better  of  an  honorable  accommodation  of 
.    While  things  are  thus  situated, 


oer 

lod  after  we  have  made  a  declaration,  by  echo^ 
iaf  the  sentiment  contained  in  the  President's 
Speech  respecting  the  rights  of  embassy,  that  we 
ire  still  ready  to  treat  on  honorable  terms,  it 
voold.in  hisopinion,  be  highly  impolitic  to  change 
JK  ground,  and  take  the  most  offensive,  a  ground 
iat  would  show  our  desire  for  war,  and  not  only 
far  war  but  a  war  of  extermination ;  for  no  meas- 
ire  conld  be  taken  which  could  affect  a  nation  in 
aiDore  lirely  manner,  than  an  attempt  to  detach 
tjom  it  its  colonies,  by  giving  an  encouragement 
toiosarreGtion.  Even,  said  Mr.  G.,  if  we  were 
obliged  to  go  to  war  with  France,  it  would  be  im- 
politic to  take  a  step  of  this  kind.  Every  war 
□Qst  be  terminated  by  a  treaty ;  and  we  shall  be 
ible  to  obtain  better  conditions  if  a  project  like 
ihis  benot  attempted ;  and,  in  case  the  attempt  at 
.adependence  by  the  Island  was  not  to  succeed, 
ve  should  cut  up  by  the  root  a  branch  of  the  most 
adrtnta^eous  part  of  our  commerce  for  ever.  In 
iiB  opimon,  we  ought  neither  to  recede  from  the 
2Ttrand  taken,  nor  take  new  ffround.  but  let  our 
measures,  whatever  they  are,  be  sucb  as  are  cal- 
mlated  to  affect  the  nation  altogether,  and  not 
mj  particular  part  of  it.  He  hoped,  therefore, 
the  section  would  be  struck  out. 

Tbe  committee  rose,  had  leave  to  sit  again,  and 
tie  House  adjourned. 


Wbdnbbdat,  January  23. 

Mr.  S.  SxiTH,  from  the  Committee  of  Com- 
meree*  reported  a  bill  respecting  quarantine  and 
health  laws,  which  was  read  and  committed. 

Mr.  JosiAH  Parkeb,  from  the  Navy  Committee, 
leported  a  bill  for  tbe  ffovemment  of  the  Navy  of 
dte  United  States  Mr.  P.  statins  the  bill  was 
fery  loo^,  and  related  entirely  to  the  government 
of  the  ^ary,  he  did  not  think  it  necessary  to  de- 
ain  tbe  Hiooae  in  reading  it.  The  readme  was 
therefore  dispensed  with,  and  it  was  .ordered  to  be 
fRBied.  aad  wu  committed. 
5th  CoK. 


The  bill  authorizing  the  reimbursement  of 
money  expended  in  rendering  aid  to  sick  and  dis- 
abled seamen  in  foreign  countries,  was  read  the 
third  time  and  passed! 

Tbe  amendments  of  the  Senate  to  the  bill  for 
taking  an  enumeration  of  the  inhabitants  of  the 
Unit^  Slates,  to  which  they  had  ctdherecL  was 
taken  up  ;*and  the  question  being  ^  will  the  House 
recede  from  their  disagreement  to  the  Senate's 
amendment,"  (which  was  to  postpone  the  enume- 
ration for  a  year,)  it  was  negatived,  26  votes  only 
being  for  it. 

Mr.  S.  Smith  laid  the  following  resolution  on 
the  table: 

'^Regohed,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  prepare  and  report  a  bill  for  augment- 
ing the  salary  of  the  ofiicerB  employed  in  the  Execu- 
tive Department  of  the  United  States." 

Ordered  to  lie. 

PROTECTION  OP  SEAMEN. 

Mr.  Harper  said,  it  had  been  found  that  the 
act  passed  last  session  for  the  protection  of  Ameri- 
can seamen,  was  ineffectual,  by  admitting  per- 
sons to  receive  protections  who  are  not  entitled  to 
them,  and  by  tnat  means  taking  from  them  all 
credit.  He  therefore  proposed  tne  following  res- 
olution : 

"Reaokted,  That  a  committee  be  appointed  to  m- 
quire  and  report,  by  bill  or  otherwise,  whether  any  and 
what  alterations  are  necessary  in  the  act  for  the  relief 
and  protection  of  American  seamen." 

Agreed  to,  and  a  committee  of  three  appointed. 

INTERCOURSE  WITH  FRANCE. 

The  House  then  went  into  committed  on  the 
bill  further  to  suspend  our  commercial  intercourse 
with  France,  and  Mr.  Nicholas's  motion  to 
strike  out  the  1st  section  being  stiU  under  consid- 
eration, 

Mr.  Sewall  said,  this  bill  was  far  the  greater 
part  of  it  nearly  a  renewal  of  the  old  law,  which 
expires  on  the  4th  of  March  next ;  and  the  argu- 
ments used  in  support  of  the  present  motion  ^o 
rather  to  an  abandonment  of  the  law  as  now  m 
force,  than  to  show  the  propriety  of  striking  out 
the  section.  This  opinion  would  be  justified,  he 
thought,  by  taking  a  view  of  those  clauses  of  the 
law  which  may  be  considered  as  aimed  at  by  these 
arguments.  To  what  does  the  present  law,  said 
Mr.  S.,  relate  ?  Our  citizens  are  prohibited  from 
going  to  certain  places  with  their  commerce,  viz : 
to  tbe  territory  of  the  French  Republic,  to  the 
dependencies  thereof,  to  the  West  Indies,  or  else- 
where, under  the  acknowledged  Government  of 
France.  Our  vessels  are,  therefore,  only  prevent- 
ed from  going  to  places  under  the  authority  of  the 
French  Republic.  The  gentleman  from  Penn- 
sylvania has  endeavored  to  show  that  by  ^*  the 
territory  of  the  French  Republic  or  the  dependen- 
cies thereof,"  are  included  all  the  actual  possess- 
ions of  France ;  and  that  by,  "  or  to  any  place  in 
the  West  Indies,  or  elsewhere  under  the  acknowl- 
edged Government  of  France,"  are  meant  places 
which  might  come  into  their  possession  m  the 
course  of  the  war.    He  therefore  supposes  that 
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thoueh  a  part  of  the  French  West  India  islands 
should  be  conquered,  and  go  into  other  bands,  still 
our  intercourse  with  them  would  be  prohibited  by 
this  law. 

This  idea,  Mr.  S.  said,  could  not  be  considered 
as  having  any  foundation,  since  the  law  was  in- 
tended to  operate  against  the  French  only.    Sup- 
pose, said  Mr.  S.,  a  merchant  sends  hi^  vessel  to 
the  West  Indies  at  a  time  when  he  supposes  Gua- 
daloupe  is  in  possession  of  Great  Britain.  In  such 
case,  the  vessel  mav  safel  v  enter  that  port ;  though 
if  it  had  remainea  in  tne  hands  of  the  French, 
and  she  had  ^one  in,  she  would  have  been  liable 
to  the  penalties  of  the  law.    Mr.  S.  could  not  see 
any  difference  between  this  case  and  a  place 
changing  its  own  Government.    The  aim  or  this 
law  not  being  to  injure  our  own  citizens  by  de- 
priving them  of  this  trade,  but  because,  in  prose- 
cuting that  conunerce,  the  French  Republic  have 
gained  the  advantages  of  it  instead  of  our  citi- 
zens.   This  construction  of  the  act,  said  Mr.  S., 
is  further  confirmed  by  considering  the  words  "or 
shall  be  employed  in  any  traffic  or  commerce  with 
or  for  any  person  resident  within  the  jurisdiction 
or  under  the  authority  of  the  French  Republic." 
If  one  of  the  French  islands  shall  declare  itself 
independent,  anv  person  residing  there  could  not 
be  said  to  ^^resiae  under  the  jurisdiction  and  au- 
thority of  the  French  Republic."   Let  us  consider 
a  question  to  arise  between  two  citizens  of  the 
United  States.   Suppose  one  of  our  vessels  comes 
from  an  island  which  has  been  conquered  from 
the  French,  and  a  citizen  seizes  her  as  coming 
from  a  French  island,  would  it  not  be  competent 
for  the  owner  to  show  that  though  the  island  from 
which  he  sailed  had  been  a  member  of  France  it 
was  not  now  so?    Such  a  defence  would  cer- 
tainly be  complete.    Therefore,  all  the  observa- 
tions of  the  gentleman  from  Pennsylvania  apply 
to  the  law  as  it  now  stands,  and  not  in  support  of 
this  motion.    The  gentleman  says  he  is  now  un- 
willing to  change  the  state  of  things  which  he 
was  always  before  opposed  to;  but  ne  certainly 
argues  in  support  of  a  change  favorable  to  France, 
in  relation  to  her  colonies.    Mr.  S.  acknowledged 
we  ouj^ht  not  to  encourage  rebellion  in  the  colo- 
nies of  any  foreign  Power;  but  our  merchants, 
in  prosecuting  their  commerce,  have  nothing  to 
do  with  the  political  situation  of  the  country  to 
which  they  go. 

Considering  this  bill,  therefore,  as  a  mere  com- 
mercial regulation,  and  justified  so  far  as  the  law 
goes.  Mr.  S.  could  not  admit  the  arguments  of  the 

gentleman  from  Pennsylvania  to  have  any  weight. 
Ir.  S.  said,  he  would  adduce  authorities  to  the 
committee  to  show  that  every  nation  is  perfectly 
free  with  respect  to  their  commerce,  though  it 
seemed  strange  that  there  should  be  occasion  for 
proof  in  so  clear  a  case.  He  should  also  show 
that  where  there  is  rebellion  in  a  colony  against 
the  mother  country,  it  does  not  change  the  ground 
with  respect  to  commerce,  but  that  a  nation  has  a 
perfect  right  to  trade  there,  if  she  thinks  it  expe- 
dient. In  passing  the  law,  Mr.  S.  said.  Congress 
might  have  made  exceptions  in  favor  of  any  part 
of  the  possessions  of  France ;  and  we  are  now 


proposing  not  to  except  an^  particular  part  by 
name,  but  to  declare  a  condition  upon  which  we 
will  open  a  trade  with  anv  part  thereof;  and  cer- 
tainly if  the  restraint  can  oe  laid  altogether,ut  can 
be  modified  as  we  please. 

[Mr.  S.  read  extracts  from  Vattel  in  support  of 
his  opinions.] 

Theffentleman  from  Pennsylvania  had  made 
some  objections  to  this  doctrine  on  a  more  gene- 
ral ground.  Upon  the  possibility  of  a  change  of 
our  conduct  with  respect  to  our  commerce  hav- 
ing an  effect  upon  some  of  the  possessions  of 
France ;  and  has  said  that  in  case  of  our  going  to 
any  port  or  place  in  rebellion  against  its  Govero- 
ment,  it  will  be  to  desert  our  former  principles, 
and  ffive  the  lie  to  all  former  declarations  against 
the  French,  on  account  of  their  attempts  every- 
where to  aivide  the  people  from  their  Govern- 
ments. 

It  would  be  difficult  to  show,  Mr.  S.  said,  how 
our  carrying  on  our  commerce  with  anv  countrv 
was  to  attempt  to  divide  the  people  from  their 
Gbvernment.  The  gentleman  has  supposed,  what 
is  foreign  to  this  bill,  that  a  treaty  is  in  agitation 
with  General  Toussaint,  and  that  a  missionary  is 
here  with  whom  the  treaty  is  to  be  concluded. 
The  gentleman  had  evidently  introduced  this  sub- 
ject to  pass  a  slur  on  the  councils  of  this  countiy. 
This  bill  cannot  produce  such  a  treaty.  The  only 
obiect  of  this  bill  is  to  ^ive  the  President  power, 
wnen  he  finds  any  particular  colony  has  changed 
its  conduct  with  respect  to  us,  to  open  our  com- 
merce with  that  place,  without  affecting  in  any 
respect  the  political  relations  between  the  two 
countries. 

It  is  well  known,  Mr.  S.  said,  that  the  situation 
of  the  French  possessions  is  very  uncertain,  the 
mother  country  having  in  a  great  degree  forsaken 
them.  They  nave  no  military  force  there;  they 
are.  therefore,  supported  by  themselves  and  theu 
own  force.  It  is  true,  there  is  still  a  nominal  ac- 
knowledgment of  dependence  on  the  mother  coun- 
try ;  but  the  Governors  of  the  islands  have  fre 
quently  contravened  the  decrees  of  the  motbei 
country ;  or,  when  inconvenient,  they  have  changed 
them,  and  acted  independently  of  any  other  aa^ 
thority.  Under  these  circumstances,  it  might 
well  become  a  question  with  the  Governors  in  ih( 
West  Indies,  whether  they  will  change  their  con 
duct  towards  us  by  restraining  their  privateers 
and  preventing!  American  vessels  from  neing  con 
demned  in  their  ports,  in  order  to  receive  the  ben 
efits  of  our  commerce.  We  mi^ht  then  open  ou 
intercourse  with  such  island,  being  delivered  froQ 
the  mischiefs  which  gave  rise  to  the  suspensioi 
especially  since  this  commerce,  as  the  gentlemai 
from  Pennsylvania  has  acknowledged,  is  of  a) 
others  the  most  beneficial  to  this  country. 

Mr.  S.  had  heard  no  objection  to  this  power  bi 
in^  placed  in  the  President.  Great  advantage 
will  oe  derived  from  placing  it  there.  During  th 
long  recess  of  Congress  great  changes  may  tax 
place — changes  which  may  make  it  beneficial  t 
the  people  of  the  United  States  to  have  the  inte 
course  opened.  We  know  also,  said  Mr.  8.,  thi 
in  Spain  and  some  other  countries,  privateers  ai 
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eocooraged;  and  if  this  encoaragement  should 
coDtioue,  it  will  be  highly  expedient  that  the  sus- 
pension  of  intercourse  should  be  extended  to  those 
countries,  which  might  be  done  in  the  recess, 
without  waiting  for  an  extraordinary  call  of  Con- 
gress. 

Without  enlarging  further  on  the  subject,  the 
hill  appeared  to  Mr.  S.  very  necessary  at  present, 
aod  it  would  be  proper,  in  his  opinion,  to  retain 
this  section. 

Mr.  S.  Smith  said,  that  if  he  thought  with  the 
gentleman  from  Pennsylrania,  that  the  clause  un- 
der consideration  was  connected  with  the  mission 
(rom  Toossaint,  and  the  separation  of  Hispaniola 
from  France,  or  with  an  intention  of  dividmg  the 
people  of  that  island  from  their  Government,  he 
should  also  be  opposed  to  it ;  but  believing,  as  he 
did,  that  it  would  be  productive  of  none  but  good 
effects  to  this  country,  he  was  in  faror  of  retaining 
the  clause. 

It  might  be  well,  Mr.  S.  said,  to  take  a  riew  of 
the  rehition  which  had  subsisted  between  France 
and  her  colonies  for  some  years  back.  Early  in 
die  Revolution,  Santhonax  and  Polverel  were 
sent  as  Commissioners  to  Hisnaniola,  for  the  pur- 
pose of  governing  the  island,  and  to  carry  into 
effect  the  decree  of  the  French  Gk>yernment  for 
liberating  the  slaves.  They  conducted  themselves 
in  a  friendly  manner  towards  America,  but  de- 
structively to  the  northern  part  of  Hispaniola,  and 
particularly  towards  Cape  Francois.  The  disas- 
trous contest  which  took  place  between  the  whites 
and  blacks,  to  the  destruction  of  the  former,  is 
well  known.  From  the  abuse  of  their  power, 
these  Commissioners  were  recalled.  Polrerel  had 
Bot  sufficient  courage  to  appear  before  the  French 
Goremment,  and  put  an  end  to  his  existence. 
Santhonax  went  to  France,  and  was  sent  out 
again  to  the  island.  Still  be  was  favorable  to  this 
country,  until  the  decree  of  France  which  declared 
that  their  vessels  of  war  should  treat  neutral  ves- 
sels in  the  same  manner  as  neutral  Powers  suffer- 
ed Great  Britain  to  treat  them.  Santhonax  then 
itfued  his  decree  of  December,  1797,  and  Ameri- 
can vessels  were  taken  and  carried  into  His* 
paniola  indiscriminately,  and  unsuspectingly,  not 
under  the  authority  of  France,  but  under  the 
authority  of  this  agent.  Not  content  with  this 
abuse  of  his  power,  Santhonax  sent  Defomeaux, 
the  Commissioner  of  Guadaloupe,  to  the  south 
nde  of  Hispaniola,  to  carry  his  plans  into  ef- 
wct  there ;  but  Ritfaud,  a  man  of  color,  and  an 
honest  man,  who  nad  gained  the  esteem  of  the 
P^ple,  who  was  in  power  there,  frustrated  the 
attempt.  Defomeaux  attempted  to  escape,  but 
^  taken  and  sent  to  France.  We  see,  there- 
lore,  that  Santhonax  made  no  scruple  to  set  aside 
^«  decrees  of  France ;  and  in  this  manner  has 
l^^ud  ever  done,  repealing  and  preventing  the 
execution  of  the  decrees  of  France,  whenever  he 
dbliked  them.  And  was  Rigaud  punished  by 
France  for  thus  exercising  his  power  or  not  ?  No ; 
he  was  made  Commander-in-Chief  of  the  south 
tide  of  the  island  for  having  sent  off  Defomeaux. 
HedoQville  succeeded  Santhonax  in  the  Gtovem- 
mentand  brought  with  him  the  power  to  execute 


or  not,  as  he  judged  proper,  the  decree  of  the  Di- 
rectory directing  the  capture  of  neutral  vessels 
with  British  manufactures  on  board.  He  deter- 
mined that  this  decree  should  not  be  carried  into 
effect  against  vessels  bound  to  Hispaniola.  Did 
he  carry  his  purpose  into  effect  1  So  far  as  his 
(Mr.  S.'s)  iniormatton  went,  he  did. 

Here,  then,  we  see  Hedouville  setting  aside  the 
decrees  of  France ;  and  Rigaud  has  not  only  pre- 
vented American  vessels  from  being  condemned, 
but  has  thrown  the  captains  of  privateers  into 
prison  for  daring  to  hnae  in  American  vessels, 
and  has  caused  such  as  have  been  carried  into 
Jacquemel,  on  account  of  not  having  a  role  cPequir 
page,  to  be  delivered  up  immediately.  Victor 
Hugues,  upon  the  recall  of  Mr.  Adet,  ordered  that  all 
vessels  carrying  on  trade  to  what  he  called  rebel 
ports,  should  be  brought  in  and  made  legal  prizes 
of.  This  was  another  separate  authority.  He  af- 
terwards issued  orders  for  the  condemnation  of 
vessels  coming  into  Guadaloupe  with  a  supercargo, 
who  should  either  be  an  Irish  or  a  Scotchman, 
though  they  had  every  necessary  paper  on  board 
to  show  that  they  were  bdund  to  that  port,  and 
vessels  were  conaemned  for  this  alone ;  and  this 
is  not  seen  in  any  of  the  decrees  of  France.  Mr. 
S.  understood  this  clause  as  intended  to  meet  cases 
of  this  kind ;  and,  so  far  from  this  being  offensive 
to  France,  it  must  be  quite  the  reverse.  Under 
this  law,  said  Mr.  S.,  the  President  will  be  enabled 
to  say  to  these  s|)ecial  agents, "  if  you  will  suspend 
your  decrees  with  respect  to  your  islands  our 
trade  shall  be  opened  to  you,"  and  by  this  means 
give  to  our  citizens  a  commerce  which  is  a  mine 
of  gold  to  them.  Such  a  conduct,  he  thought, 
must  appear  to  every  one  perfectly  reasonable. 

The  gentleman  from  Pennsylvania  says  that 
the  independence  of  Hispaniola  would  be  danffei^ 
ous  to  the  Southern  States.  But  does  this  bill, 
said  Mr.  S.,  contemplate  any  such  thing  ?  Does 
it  not  say  that  the  agents  must  be  under  the  Gk>v- 
ernment  of  France  T  If  the  island  were  to  declare 
itself  independent,  we  could  not,  said  he,  prevent 
our  merchants  from  trading  with  it ;  or  if  it  should 
be  in  a  state  of  rebellion^  t ney  would  trade  with  it 
at  all  risks,  without  coming  under  this  act.  This 
bill  seems,  instead  of  encouraging  the  independ- 
ence of  the  island,  to  place  an  obstacle  in  the  way 
of  it.  It  promises  to  the  commanding  officer  the 
trade  of  this  country,  so  long  as  he  remains  at- 
tached to  France,  and  forbears  to  depredate  upon 
our  commerce ;  but  the  moment  he  aeclares  him- 
self independent,  that  promise  is  no  longer  binding. 

Certain  words  in  this  clause  are  complained  of; 
and  Mr.  S.  owned  he  did  not  like  them  himself. 
He  meant  the  words,  "shall  clearly  disavow;" 
and,  if  this  motion  should  not  prevail,  he  would 
move  to  strike  them  out.  He  should  be  satisfied 
if  the  islands  refrained  from  depredating  upon  our 
trade,  without  making  any  disavowal.  Mr.  S. 
said  he  could  by  no  means  bring  his  mind  to  be- 
lieve that  this  clause  could  give  encouragement  to 
the  people  of  Hispaniola  to  rebel  against  their 
country.  Toussaint,  said  he,  is  not  the  only  Gov- 
ernor of  that  island.  Rigaud,  who,  as  he  had  al- 
ready stated,  is  a  man  of^  color  and  a  man  of  ex- 
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cellent  character,  who  has  great  hold  of  the  affec- 
tions of  the  people,  and  whose  attachments  are 
also  strong  to  the  French  Government,  has  also  a 
considerable  share  of  authority ;  and  Toussaint, 
in  his  opinion,  would  not  on  this  account  dare  to 
declare  the  island  independent. 

But  suppose,  said  Mr.  S.,  this  independence 
were  to  taite  place,  would  all  the  danger  to  this 
country  actuaUy  take  place  which  has  been  stated? 
In  his  opinion  the  reverse  would  be  true.  Refuse 
to  these  people  our  commerce,  and  the  provisions 
of  which  tney  stand  in  neeo,  and  you  compel 
them  to  become  pirates  and  daneerous  neighbors 
to  the  Southern  States ;  but,  so  lon^  as  you  sup- 
ply them,  they  will  turn  their  attention  to  the  cul- 
tivation of  their  plantations.  If,  on  the  contrary, 
they  once  get  a  taste  for  plunder,  they  will  never 
settle  to  labor. 

Mr.  S.  observed  that  it  was  the  other  day  said 
that  truth  was  the  characteristic  of  the  Federal 
party.  It  might  be  so,  though  he  had  found  it 
otherwise  \  but  the  characteristics  of  party,  he  ob- 
served, always  is  detraction,  suspicion,  and  jeal- 
ousy, whether  it  be  called  this  or  that.  On  the 
present  occasion  he  found  jealousy  and  doubts  had 
intruded  on  the  minds  of  gentlemen  who  would, 
at  other  limes,  see  very  differently.  He  did  not 
mean  to  throw  any  censure  upon  them  on  this 
accountJbecause  they  doubtless  oelieve  themselves 
riffht.  This  party  spirit,  said  Mr.  S.,  is  every- 
where to  be  round.  The  gentleman  from  Con- 
necticut had  the  other  day  said  that  he  (Mr.  S.) 
had  constantly  voted  against  every  measure  of 
defence,  yet  if  he  would  have  read  the  Journals, 
he  would  have  found  the  reverse  the  fact.  [The 
Chairman  doubted  whether  this  was  connected 
with  the  question.]  Mr.  S.  concluded  by  saying 
that  the  mpre  gentlemen  think  on  the  subject,  the 
more  they  will  be  convinced  the  bill  is  not  preg^ 
nant  with  the  mischiefs  which  they  apprehend. 

Mr.  Nicholas  said  it  would  be  difficult  to  as- 
certain precisely  where  truth  is  to  be  found ;  whe- 
ther in  the  extremes  of  party  or  in  a  middle 
course.  The  gentleman  from  Marvland  says  party 
men  are  always  in  the  wrong ;  therefore  he  sup* 
posed  that  gentleman  to  be  of  opinion  that  those 
who  vibrate  between  two  parties  are  always  in 
the  right.  In  considering  this  question,  he  should 
do  it  according  to  his  best  judgment.  If  his  mind 
should  be  so  operated  upon  by^  party  spirit  as  not 
to  see  the  truth,  it  would  be  his  misfortune. 

He  believed,  as  he  had  already  stated,  that  this 
bUl,  as  it  now  stands,  will  authorize  the  President 
to  negotiate  with  the  subordinate  agents  of  a  Gk>v- 
ernment  against  the  will  of  that  Government, 
and  thereby  promote  a  separation  between  the 
a^ent  and  his  Government,  by  holding  out  a  tempt- 
ation to  do  certain  acts  not  warranted  by  the 
Government.  The  House  had  been  told,  by  two 
gentlemen  from  Massachusetts,  that  this  cannot  be 
the  operation  of  the  law,  because  it  has  no  relation 
to  a  revolted  colony ;  that  when  a  revolt  once  takes 
place,  the  trade  will  open  of  itself,  as  the  territory 
will  no  longer  be  under  the  authority  of  France. 
He  wished  to  inquire  into  the  truth  of  this  doc- 
triney  which  one  gentleman  has  asserted  and  an- 


other has  endeavored  to  prove.  Mr.  N.  asked  if 
Toussaint  should  to-morrow  declare  himself  inde- 
pendent, would  the  President  be  authorized  to  di- 
rect the  collector  of  the  customs  to  consider  St  Do- 
mingo as  no  longer  coming  under  the  present 
law  ?  In  his  own  opinion,  ne  could  not,  because 
it  would  be  contrary  to  the  practice  of  any  odier 
Government ;  and,  if  done,  would  give  the  he  to 
all  the  professions  made  by  us  on  subjects  of  tius 
kind,  when  the  separation  merely  commences'^ 
when  we  know  nothing  of  the  meana  which  the 
revolters  possess,  but  b^ause  some  person  chooses 
to  declare  a  place  independent,  shall  otur  Govenh 
ment  interfere  and  acniowledge  such  a  place  in- 
dependent? He  asked  whether  any  gentlemeik 
fn  this  House,  who  are  so  frequently  called  diaor- 

fanizers,  had  ever  broached  a  doctrine  like  this? 
[e  knew  very  well,  without  the  authority  of  Vol' 
tel,  which  the  gentleman  from  Massachusetts  had 
introduced,  that  any  nation  is  at  liberty  to  take 
part  in  a  rebellion  ;  but  it  is  a  good  cause  of  war. 
When  a  revolution  is  effected,  then  the  coantry 
revolting  becomes  independent,  and  anynatiop 
may  treat  with  it  according  to  its  will.   But,  if 
you  take  part  with  the  revolters,  you  place  joor- 
selves  on  the  same  ground  with  them  in  respect 
to  the  Gk>vernment  revolted  against.    And,  said 
he.  in  case  we  give  any  assistance  to  any  island 
belonging  to  France,  in  its  revolt  against  that 
Government,  we  place  ourselves  in  a  state  of  mi. 
The  only  question  would  be  whether  we  oogbt  to 
run  this  risk  ?  The  gentleman  last  up,  from  Ma^ 
sachusetts,  has  taken  it  for  granted  tnat  this  mar 
be  the  effect  of  the  law,  and  has  attempted  to  just- 
ify it.    He  has  declared  that  after  any  island  shall 
have  declared  itself  independent,  no  captain  of  a 
vessel  could  be  recovered  against  for  a  breach  of 
his  bond.    Mr.  N.  asked  whether  the  gentlemaa 
could  suppose  that  any  of  the  courts  of  this  coun- 
try, who  are  the  peculiar  defenders  of  order,  and 
who  are  to  keep  down  all  dispositions  to  violate 
it,  would  ^ive  it  as  their  opinion  that  the  moment 
any  rebellious  agent  shall  declare  a  coloay  inde- 
pendent, it  is  to  be  considered  as  really  become 
so?    Mr.  N.  did  not  believe  this  opinion  could  be 
seriously  avowed. 

But  the  gentleman  says  that,  while  any  island 
remains  under  the  Government  of  France,  it  will 
be  no  violation  of  the  rights  of  France,  no  com- 
mitment of  the  peace  of  this  country,  to  agree,  on 
certain  conditions,  to  trade  with  it,  wnile  our  com- 
mercial intercourse  is  interdicted  with  the  nation 
and  possessions  generally ;  because  a  nation  has 
the  right  (o  trade  with  whom  it  pleases,  and  to 
except  any  part  of  such  nation  which  it  may 
think  proper.  Suppose  this  doctrine  were  admit' 
ted,  what  does  it  prove  ?  Will  it  prove  that  we 
may  hold  out  an  invitation  to  a  part  of  a  country 
to  commence  trade  with  you,  when  that  invita- 
tion requires  an  abandonment  of  the  orders  of  the 
(jovernment  to  which  it  belongs.  Certainly  noc 
The  case  he  has  stated  could  only  operate  witk 
the  consent  of  the  foreign  Gk>vernment. 

Mr.  N.  believed  gentlemen  are  wrone  in  their 
construction  of  the  present  law,  when  they  say  u 
Toussaint  were  to  declare  himself  independeot  to- 
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morrow,  that  the  Ezecutive  might  immediately 
coasider  him  so,  and  direct  trade  to  be  carried  on 
with  that  island  as  heretofore.  He  believed  the 
Presideat  would  not  do  it,  and  that  the  present 
clause  of  this  bill  is  founded  upon  the  certainty 
that  be  would  not.  If  this  is  the  case,  the  same 
objection  is  in  full  force  against  the  wording  of 
this  section.  The  gentleman  from  Massachusetts, 
frstup,  seems  to  acknowledge  that  this  law  is 
to  have  this  operation.  He  says,  St.  Domingo 
may  become  independent,  and  that  therefore  it  is 
highly  proper  we  should  let  them  know  what  de- 
pendaoce  they  may  have  upon  us ;  to  let  them 
know  that  they  may  expect  all, the  advantages  of 
independence.  Is  not  this,  said  Mr.  N.,  an  acknow- 
ledgment of  the  effect  which  this  law  will  have? 
That  the  moinent  thev  throw  off  the  French  yoke, 
they  will  receive  all  the  assistance  from  this  coun- 
try which  a  free  commerce  can  give  them  7  Mr. 
N.  tdooght  the  gentleman  himself  inflicted  the 
deepest  wound  on  this  bill,  for  gentlemen  cannot 
say  that  such  an  assurance  is  not  a  temptation  to 
commit  the  act. 

But  it  is  said,  we  are  mistaken  in  the  meaning 
of  this  law,  continued  Mr.  N.,  and  that  it  relates 
only  to  persons  exercising  authority  under  the 
French  Government.  The  words  are,  "any  per- 
son chiiming  and  exercising  authority ;"  so  that  a 
place  may  Mlong  to  the  French  Republic,  and  yet 
aay  usurper  may  "  claim  and  exercise  an  author- 
ity*' there.  Incieed.  it  is  expressly  calculated  to 
meet  a  case  of  rebellion. 

But  gentlemen  tell  the  committee  that,  however 
these  words  may  be  construed,  it  is  not  the  mean- 
iDff  of  gentlemen  that  they  should  operate  in  any 
other  way  than  to  meet  that  power  which  appears 
to  be  vested  in  the  agents  of  the  French  Gk>vern- 
ment  in  the  West  Indies,  to  exempt  their  islands 
from  the  laws  of  the  mother  country,  whenever 
they  are  found  inconvenient.  The  gentleman 
from  Massachusetts  produced  the  proclamation  of 
Hedoaville  in  support  of  this  opinion.  As  he  un- 
derstood that  proclamation,  Mr.  N.  said,  it  amount- 
ed to  no  more  than  this,  that  prorisions  and  dry 
goods,  when  destined  to  St.  Domingo,  should  be 
received  there.  Does  this,  said  he,  make  a  case 
upoQ  which  this  bill  can  operate  ?  It  does  not ; 
a&d  every  one  must  admit  that  this  clause  was  not 
meant  to  apply  to  Hedouville. 

But  the  gentleman  from  South  Carolina,  (Mr. 
Harper,)  whom  he  must  take  the  liberty  of  say- 
iiig  from  being  a  declaimer  against  the  practice  of 
diriding  the  people  from  their  Grovernment,  is 
DOW  become  an  advocate  of  the  doctrine,  but  who 
seems  to  have  lost  much  of  the  force  and  energy 
vbich  he  has  heretofore  displayed — says  this 
hill  will  not  promote  disorganization,  because  pri- 
▼sueering  is  a  privilege  of  the  colonists,  but  it  is 
not  their  dutjr ;  that  they  may,  therefore,  privateer 
or  Dot  at  their  wilL 

Mr.  N.  said,  he  would  state  a  case,  in  order  to 
try  the  gentleman's  doctrine.  Suppose  we  make 
an  agreement  of  the  kind  proposed  with  St.  Do- 
mingo, and  a  cruiser  of  France  should  carry  in 
there  one  of  our  vessels,-  and  demand  condemna- 
tion, he  wished  to  know  whether  the  GoTemor 


would  consider  the  orders  which  he  had  received 
from  France  or  the  agreement  which  he  had  en- 
tered into  with  our  Government  paramount?  Mr. 
N.  referred  to  what  had  been  said  about  consider- 
ing every  Qovernment  in  existence  as  legal.  Widi 
respect  to  a  nation  the  doctrine  was  correct ;  but 
could  not  apply  to  the  usurpation  of  power  in  a 
colony. 

Mr.  N.  could  readily  believe  that  the  trade  of 
St.  Domingo  is  very  valuable  to  this  country,  and 
the  assertion  of  the  gentleman  from  Maryland, 
that  it  is  a  '^  mine  of  gold,"  had  confirmed  that 
opinion ;  and  he  was  really  afraid  that  that  gok- 
tleman's  representing  a  commercial  part  of  the 
country,  and  being  himself  deeply  engaged  in  com- 
merce, the  importance  of  this  trade  may  have  too 
much  weight  m  deciding  a  question  of  this  kind, 
and  be  a  mean  of  disregarding  the  evils  which  may 
arise  from  it ;  but  Mr.  N.  was  of  opinion,  that  a 
solid  peace  would  be  far  more  beneficial  to  com- 
merce generally,  than  any  temporary  advantage 
of  this  kind.  Besides,  the  principle  upon  which 
such  advantages  would  be  built,  is  something  sim- 
ilar to  that  which  would  actuate  a  man  to  fall 
upon  the  property  of  his  neighbor,  because  he  is 
richer  than  himself. 

But  does  not  the  same  gentleman  tell  the  House 
that  the  powers  in  St.  Domingo  are  prettv  equally 
balancecF  between  General  Toussaint  and  Rigaud, 
and  that,  therefore,  if  Toussaint  attempted  to  e8-\ 
tablish  tne  independence  of  the  island,  tnere  could 
be  no  certainty  of  his  success?  Why,  then,  said 
Mr.  N.,  shoola  we  go  into  a  measure  which  might 
produce  war  between  the  two  countries,  when  the 
advantage  to  be  derived  from  it  is  so  very  doubt- 
ful ?  And  he  thought  the  dancer  from  the  pro- 
ceeding was  heightened  by  the  circumstance 
which  gentlemen  have  mentioned  of  there  being 
so  very  large  a  body  of  people  in  arms  there ;  for, 
since  the  powers  are  so  nicely  balanced,  is  it  not 
probable  tnat  the  Grovernment  party,  in  case  of  a 
struggle,  would  have  the  advantage  ?  And  would 
it  not  be  the  height  of  madness  tor  us  to  run  the 
risk  of  having  the  large  force  of  that  island  turn- 
ed against  us,  in  consequence  of  our  improper 
inteiference  between  the  colony  and  its  Grovern- 
ment 1 

Mr.  N.  said,  he  could  not  overlook  some  consid- 
erations connected  with  this  subject,  which  he 
thought  of  great  importance.  It  is  weU  known, 
(and  he  begged  gentlemen  who  have  the  same  de- 
sire to  preserve  the  country  in  peace  that  he  had, 
to  pause  at  the  suggestion,)  that  there  are  many 
ffentlemen  in  this  House  who  have  been  long  in 
favor  of  coming  to  an  open  declaration  of  war 
ajgainst  France ;  and  he  had  every  reason  to  be- 
lieve that  the  same  disposition  yet  exists  in  these 
goiUemen ;  but  the  same  opportunity  of  makii^ 
this  declaration  does  not  now  exist.  The  public 
mind  is  not  now  so  well  prepared  for  entering  upon 
a  war  as  it  was  some  time  ago,  because  they  be- 
lieve things  wear  a  better  appearance.  If  thea, 
said  Mr.  N.,  the  same  disposition  exists  for  war ; 
if  these  gentlemen  think  they  or  their  country 
will  be  benefited  by  war,  they  may  be  very  will- 
ing that  France  should  declare  it;  and  it  it  be 
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possible  that  a  wish  of  this  sort  may  exist,  it  affords 
a  full  solution  to  the  meaniD^  of  this  bill. 

We  have,  indeed,  been  told  by  the  gentleman 
from  Connecticut  (Mr.  Allen)  who,  like  himself, 
is  remarkable  for  the  coolness  with  which  he 
makes  up  his  opinions,  that  there  is  no  change 
for  the  better  with  respect  to  our  dispute  with 
France;  and  that  it  would  be  madness  to  belieye 
that  the  conclusions  and  observations  which  Mr. 
Gerry  has  made  upon  the  subject  are  well- 
founded.  If  so,  Mr.  N.  said,  he  was  justified  in  sup- 
posing that  gentlemen  think  there  is  no  change  m 
what  is  proper  for  this  country ;  and  he  was  fur- 
ther confirmed  in  this  opinion  by  Mr.  Pickering's 
report  upon  the  despatches.  For  his  own  part,  ne 
was  unwilling  to  take  a  step  that  would  effectu- 
ally dash  from  us  prospects,  which,  in  his  opinion, 
might  end  in  peace,  notwithstanding  all  the  asser- 
tions [made  to  the  contrary.  Indeed,  if  all  the 
three  points  which  the  Secretary  of  State  sets  out 
with  wishing  to  prove,  in  his  report,  viz:  the  at- 
tempts of  the  French  Gbvernment  to  exculpate 
itself  from  the  charge  of  corruption  ;  to  detach 
Mr.  Gerry  from  his  colleagues,  and  to  inveigle 
him  into  a  separate  negotiation ;  and  its  design,  if 
the  negotiation  failed,  to  throw  the  blame  of  a  rup- 
ture on  the  United  States ;  if  ail  these  points  were 
proved,  it  would  not  show  Mr.  Garry's  conclusions 
to  be  unjust.  But,  Mr.  N.  believed,  from  the  ac- 
knowledgment of  Mr.  Pickering  himself,  that 
there  is  a  disposition  in  the  French  Government 
to  treat,  and  that  there  is  a  change  of  circumstan- 
ces between  the  two  countries ;  for  he  acknowl- 
edges that  the  idea  of  loans  and  reparation  on  ac- 
count of  speeches,  are  formally  given  up;  and  also 
the  demand  for  satisfaction  on  account  of  the 
British  Treaty.  After  these  have  been  relinquish- 
ed, said  Mr.  N.,  what  are  the  points  of  dispute 
wnich  remain  ?  He  always  conceived  these  to  be 
two  of  the  principal  complaints  against  us. 

There  is  one  effect  which  this  report  of  the  Se- 
cretary of  State,  like  the  present  bill,  is  calculated 
to  produce.  It  may  tend  to  change  our  situation 
with  respect  to  France,  by  insistinj^  that  all  the 
informal  acts,  which  they  have  disavowed,  and 
must  get  rid  of  before  any  treaty  can  take  place, 
were  nevertheless  acts  countenanced  by  the  Ex- 
ecutive Directory.  This  is  one  way  of  doing 
away  the  disposition,  which,  said  Mr.  N.,  in  my 
opinion,  exists  in  France  for  peace,  and  the  pass- 
ing of  a  law  like  the  present,  will  be  another ; 
and,  if  persisted  in,  a  successful  one. 

But  we  are  told,  said  Mr.  N.,  that  we  ought  not 
to  excite  the  animosity  of  the  people  of  St.  Do- 
mingo. Is  our  present  situation  calculated  to 
produce  this  effect?  Certainly  not,  since  they 
are  necessarily  involved  with  the  mother  country; 
and  to  take  the  part  proposed,  he  had  alreaay 
shown  might  be  attended  with  the  most  direful 
consequences.  He  thought  this  country  ought 
not  to  wish  for  the  independence  of  St.  Domingo 
in  another  point  of  view.  However  we  may  wish 
to  see  the  naval  power  of  France  put  down,  so 
that  they  may  not  have  it  in  their  power,  if  they 
have  the  wisn,  to  invade  this  country,  it  is  highly 
important  to  us  that  the  naval  power  of  Europe 


should  be  divided.  He  did  not  think  that  it  codd 
be  for  the  interest  of  this  country  that  Great  Bri- 
tain should  have  a  nayy  which  should  keep  the 
world  in  awe,  and  subject  it  to  her  views ;  and  if 
we  assist  in  destroying  the  colonies  of  Fraoee. 
we  shall  be  the  means  of  throwing  them  and  their 
naval  power  into  the  hands  of  Great  Britaia. 
He  did  not  know  that  it  mattered  much  to  ns 
whether  St.  Domingo  was  a  colony  of  France  or 
England,  only  as  it  would  add  to  the  nartl 
strength  of  Eln^and.  He  hoped,  therefore,  the 
motion  for  striking  out  would  prevail. 

Mr.  PiNCKNET  observed,  that  so  much  had 
already  been  said  on  this  subject,  and  the  geneiil 
principles  of  the  bill  had  been  so  ably  defeoded, 
that  it  would  be  unnecessary  to  make  more  than 
one  or  two  remarks  in  reply  to  the  gentlemao 
from  Virginia.  That  gentleman  had  ^one  alto- 
gether upon  the  idea  of  this  bill  being  of  so 
obnoxious  a  nature  to  the  Government  of  PraDce, 
that  it  must  be  considered  by  that  Government  as 
a  cause  of  war.  He  thought  it  had  already  been 
shown,  that  the  gentleman  was  altogether  mis- 
taken ;  and,  very  unhappily  for  his  position,  our 
own  experience  was  sufficient  to  determine  whe- 
ther it  has  ever  been  considered  as  a  cause  of  war 
for  neutral  countries  to  trade  with  colonies  reiolt- 
ing  from  a  mother  country.  We  know,  said  he, 
very  well  how  neutral  nations  conducted  towards 
us  in  our  revolt  from  the  Government  of  Great 
Britain.  Mr.  P.  believed  it  was  never  understood 
that  any  nation  with  whom  we  traded  was  in 
consequence  involved  in  war  with  Great  Britais. 
The  fact  was  otherwise.  It  was  never  so  looked 
upon  by  that  country,  and  gentlemen  will  admit 
that  that  Gk)vemment  was  at  least  high-toned 
enough.  All  that  Great  Britain  did  vtss  to  seize 
the  vessels  whenever  she  could  lay  hold  of  diem; 
and  this  is  the  risk  which  the  gentleman  from 
Maryland  mentioned  our  traders  would  nm  in 
carrying  commerce  into  any  place  in  a  state  of 
reyoluaon.  It  is  well  known  that  we  endeavored, 
during  the  whole  course  of  our  war^  to  draw  for- 
eign commerce  to  this  country,  which  was  found 
necessary  in  order  to  enable  us  to  carry  on  the 
war.  Agents  were  employed  for  this  purpose 
and  we  saw  no  moral  turpitude  in  this.  Ana 
during  the  time  that  Holland  was  separated  from 
the  dominion  of  Spain,  was  war  declared  in  conse- 
quence of  any  nation  trading  with  Holland  ?  The 
case  was  so  different,  he  recollected  that  Holland 
declared,  that  she  would  seize  all  yessets  going  to 
Spain,  though  that  had  heretofore  been  considered 
as  the  mother  country.  This  was  reversing  the 
case. 

Mr.  P.  had  hoped  that  the  comprehensive  view 
which  the  gentleman  from  Maryland  had  taken  of 
the  acts  of  the  different  colonies,  would  have 
removed  every  objection  to  our  merely  carrying 
on  a  trade  to  those  countries,  by  showing  that  the 
colonies  have  all  alons  acted  as  if  they  were  ind^ 
pendent,  not  only  without  the  decrees  of  France, 
but  directly  in  opposition  to  those  decrees,  and 
this  with  the  tacit  approbation  of  the  French  Gor- 
emmoit  itself,  since  it  never  found  fault  with 
them.    Seeing,  therefore,  that  the  French  Got- 
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romeat  le(^  the  colonies  to  trade  with  us  or  not, 
s  tbey  pleased,  and  belieying  that  it  would  be  for 
he  benefit  of  France  that  such  a  trade  should  be 
'Arried  on,  he  thought  it  could  not  be  considered 
IS  a  cause  of  offence.  Gentlemen  called  it  an  in- 
ritation  to  rebellion.  He  saw  it  in  a  Terv  differ- 
!Dt  light.  No  authority  was  j^iren  to  tne  Pre- 
ident  to  enter  into  a  treaty,  ofi^nsive  and  defen- 
ive,  or  to  maintain  them  in  their  declaration  of  in- 
lependence.  Nothing  further  is  meant  bv  this 
All  than  to  carry  on  our  commerce  as  usual  with 
uch  of  the  French  islands,  as  shall  refrain  from 
tommitting  depredations  upon  it.  Reyerse  the 
(ase,  and  though  these  islands  forbear  to  capture 
)r  annoy  our  vesselsj  we  shall  refuse  to  trade  with 
hem ;  if  they  are  m  want  of  these  prorisions, 
:hey  may  be  driren  to  despair  rather  than  starve. 
Vfho  knows  what  excess  misht  be  the  conse- 
)uence  of  such  a  conduct  I  Tne  probable  event 
irould  be,  that  they  would  become  pirates  upon 
rar  tradcj  or  throw  themselves  into  the  hands  of 
^reat  Britain,  who  can  protect  them,  and  who 
»D  find  for  them  a  sufficient  supply  of  provisions. 
Bat  the  gentleman  from  Virginia  nas  made  some 
remarks  upon  the  opinions  of  the  Secretary  of 
State,  contained  in  his  late  report,  which  the  Pre- 
sideot  sent  to  the  House,  a  few  days  ago,  for  the 
purpose  of  showing  that  the  Government  of 
Prance  is  more  disposed  to  make  peace  with  us 
It  present  than  at  any  former  time ;  and  if  this 
bill  be  passed  into  a  law,  may  divert  that  inten- 
tion and  bring  on  war ;  but  he  did  not  think  that 
the  gentleman  had  shown  that  France  is  now 
more  inclined  to  conciliate  than  at  any  former 
time. 

With  respect  to  the  three  points  stated  gene- 
nliy  by  the  Secretary  of  State,  they  are  not  said 
to  go  to  the  point  for  which  the  gentleman  from 
Virginia  has  taken  them.  With  regard  to  the 
wceuT  of  £50,000  Mr.  P.  would  say,  that  if  we 
beliere  this  attempt  to  have  been  made  to  extort 
this  sam  of  money  from  our  Envoys,  for  corrupt 
purposes,  (and  notwithstandin£[  all  that  has  been 
aid  on  the  subject,  he  did  beReve  that  X  and  Y 
were  the  agents  of  the  French  Government  in 
that  transaction,  and  which  has,  indeed,  been  ac- 
knowledged by  Y,  Mr.  Bellamy  of  Hamburg, 
who  declares  he  has  never  written  or  said  any 
thing  to  our  Envoys  but  by  the  direction  of  the 
Secretary  of  Foreign  Affairs,)  no  reliance  ought 
to  be  placed  upon  any  of  their  declarations;  for 
after  snch  an  act^  it  may  be  supposed  they  will 
s&y  one  thiog  at  one  time  and  another  at  another ; 
and  no  reliance  could  be  had  upon  anything  which 
comes  from  so  corrupt  a  source. 

The  gentleman  from  Virginia  says,  that  the 
Secretary  of  State  proves  his  second  point,  viz : 
that  the  French  Oovemment  attempted  to  detach 
Mr.  Gerry  from  his  colleagues,  and  to  inveigle 
him  into  a  separate  negotiation.  Mr.  P.  said,  ne 
coald  not  help  difl^ring  very  materially  from  that 
gentleman  on  this  point.  He  thought  the  attempt 
tnost  hostile  and  degrading.  This  conduct  on  the 
I*rt  of  the  French  does  not  agree  with  what  the 
gentleman  from  Pennsylvania  had  the  other  day 
stated,  that  the  French  had  shown  no  diplomatic 


skill.  This  skill  had  apparently  produced  some 
effect  even  upon  the  mind  of  the  Envoy  himself, 
when  he  declares  it  as  his  opinion  that  the  French 
Government  are  desirous  of  a  reconciliation  with 
this  country.  What  i  when  this  Government  has 
appointed  three  Envoys  to  treat  with  the  French 
Government,  is  it  a  sign  of  an  amicable  disposi* 
tion  to  say,  by  their  conduct,  "  We  do  not  consider 
you  as  an  independent  nation  who  may  appoint 
what  aeents  you  jilease ;  we  will  ourselves  choose 
with  whom  we  will  treat ;  we  will  cashier  some 
of  your  officers,  and  negotiate  with  the  person 
upon  whom  we  think  we  can  make  the  best  im- 
pression." So  far  from  this  showing  a  spirit  of 
conciliation,  he  thought  it  a  conduct  most  hostile 
to  our  independence. 

The  third  point,  viz:  to  throw  the  blame  of  a 
rupture  upon  the  United  States,  if  it  should  take 
place,  shows  no  intention  to  conciliate  our  differ- 
ences. If  the  French  Government  were  con- 
vinced that  our  grievances  were  just,  and  that 
they  ought  to  conciliate  with  us,  would  they  have 
gone  into  an  elaborate  defence  of  their  conduct? 
When  they  justify  their  decrees  and  the  confisca- 
tion of  our  vessels,  can  it  be  conceived  that  when 
they  talk  of  peace  they  are  serious  ?  If  they  had, 
indeed,  come  forward,  and  disavowed  their  former 
conduct,  he  should  have  considered  it  as  a  concil- 
iatory circumstance ;  but  when  they  justified 
everything  they  have  done,  it  evinced  no  disposi- 
tion for  peace. 

Mr.  P.  said  he  would  not  trouble  the  committee 
longer,  except  in  one  point,  and  that  was  as  to  the 
consequences  which  might  flow  from  a  declaration 
of  independence  on  the  part  of  St.  Domiogo.  He 
should  endeavor  to  answer  the  gentleman  from 
Pennsylvania  as  to  the  consequences  which  itmt|fht 
produce  to  the  Southern  States.  It  was  a  subject 
to  which  he  had  paid  all  the  attention  in  his  power. 
He  did,  on  all  questions,  endeavor  as  much  as  pos- 
sible to  divest  himself  otanythin^  like  party  spirit; 
but  in  this  case,  where  he  had  himselfso  much  at 
stake,  in  which  his  native  country  and  everything 
dear  to  him  was  concerned,  his  sincerity  could  not 
be  doubted.  Mr.  P.  did  not  himself  believe  that 
this  bill  would  have  the  least  tendency  to  procure 
the  independence  of  St.  Domingo;  but  as  some 
gentlemen  think  it  is  probable  that  this  may  be  the 
result,  and  as  no  one  could  say  with  certainty  what 
the  effect  of  any  measure  would  be,  he  had  consid- 
ered the  subject,  and  was  clearly  of  opinion,  that 
should  the  independence  of  that  island  take  place, 
the  event  would  be  more  advantageous  to  the 
Southern  States  than  if  it  remained  under  the  do- 
minion of  France,  considering  the  disposition  which 
France  has'  evinced  towords  us,  (and  of  which  he 
saw  no  prospects  of  a  change,)  ana  the  present  con- 
duct of  the  mhabitents  of  St.  Domingo.  Nothing 
which  we  can  do.  said  Mr.  P.,  can  brin^  back  the 
internal  state  of  that  island  to  the  state  it  was  for* 
merly  in.  Considering  the  inhabitants,  then,  in  the 
light  of  freemen,  whether  will  it  be  better  for  us, 
in  the  Southern  States,  to  have  to  deal  with  them 
as  such,  or  under  the  direction  of  the  French  Gor^ 
ernment,  unreasonable  and  arbitrary  as  we  haye 
found  it?    He  had  no  hesitation  in  saying,  that, 
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it  would  be  more  for  the  safety  of  the  Southern 
States  to  have  that  island  independent,  than  under 
the  Government  of  France,  eitber  in  time  of  peace 
or  war.  If  our  dispute  with  France  should  not  be 
accommodated,  and  they  keep  possession  of  St. 
Domingo,  they  could  invade  this  country  only  from 
that  Quarter.  There  is  there  a  large  body  of  troops, 
and  tneir  unofficial  agents  told  our  Envoys,  that 
in  case  we  did  not  submit  to  their  conditions,  we 
might  expect  an  attack  from  that  quarter.  It 
would  certainly  lessen  the  danger  from  that  island, 
were  it  to  be  sepa'rated  from  France ;  but  remaining 
in  the  hands  or  France,  and  supported  bv  the  pow- 
erful navy  of  France,  notwithstanding  ail  the  vigor 
^e  have  shown  on  the  ocean,  we  might  be  very 
ttnch  annoyed  from  thence. 

If  these  people  in  St.  Domingo  find  that  we 
withhold  from  them  supplies  which  are  necessary 
for  their  subsistence,  said  Mr.  P.,  thoush  they  are 
friendly  disposed  towards  us,  they  will  look  else- 
where for  support;  they  must  either  turn  their  at- 
tention to  cultivating  their  land,  look  to  Great 
Britain,  or  become  freebooters.  Which  situation 
is  it  most  for  the  interest  of  the  United  States  that 
they  should  be  in  ?  Surely  the  peaceable  cultiva- 
tors uf  the  ground ;  and  to  induce  them  to  take 
this  course,  it  will  be  our  interest  to  supply  them 
with  what  they  have  occasion  for,  lest  they  should 
get  the  habit  of  freebooters,  and  -make  our  com- 
merce the  object  of  their  plunder.  He  hoped, 
therefore,  the  motion  for  striking  out  would  not 

prevail. 

Mr.  Magon  had  no  doubt  the  gentleman  from 
South  Carolina  had  paid  particular  attention  to  this 
gnbject.  It  was  to  oe  expected  that  every  gentle- 
loan  from  the  Southern  Slates  would  pay  attention 
to  it.  In  one  respect  he  was  precisely  in  the  same 
situation  with  the  gentleman  from  South  Carolina. 
He  lived  in  a  country  that  would  be  a£fected  by 
any  event,  such  as  haa  been  mentioned,  and  all  his 
connexions  were  there.  It  was  the  same  with  all 
other  gentlemen  from  the  Southern  States.  He 
differed  in  opinion,  however,  when  the  gentlemen 
said  that  we  should  have  less  to  apprehend  from 
St.  Domingo,  in  case  it  should  become  indepen- 
dent, than  whilst  it  remained  a  part  of  the  French 
Republic.  He  believed  the  state  of  society  to  be 
sucn  in  that  country,  as  not  to  admit  of  self-gov- 
ernment. In  case  they  separate  from  France,  he 
should  apprehend  that  the  consequence  will  be, 
that  instead  of  beins  ruled  by  one  of  the  European 
Powers,  thev  would  become  the  tools  of  them  all, 
in  turn,  ana  we  should  probably  have  the  same 
game  played  off  upon  us  from  thence,  that  we  have 
heretofore  had  played  upon  us  by  means  of  the 
Indians. 

Mr.  M.  said,  that  although  the  part  of  the  bill 
moved  to  be  stricken  out  does  not  ^o  directly  to  say 
that  it  has  reference  to  St.  DominffO,  it  is  a  little 
extraordinary  that  no  other  case  will  fit  it.  There 
could  be  no  doubt,  if  the  island  became  indepen- 
dent, we  should  have  a  right  to  trade  to  it ;  but  he 
belieyed  it  would  puzzle  gentlemen  to  find  an  in- 
stance of  a  Legislature  passing  a  law  in  order  to  fit 
a  case  which  might  happen.  As  he  thought  it 
improper,  he  hoped  it  would  be  stricken  out. 


The  question  was  put  and  negatived — bb  to  35. 

Mr.  S.  Smith  moved  to  strike  out  the  words 
^' shall  clearly  disavow."    Carried. 

Mr.  Livingston  observed,  that  gentlennen  had 
frequently  told  the  committee  that  they  did  not 
mean,  by  the  general  expression  of  this  clause,  to 
allow  any  di&avowal  of  an  agent  of  any  acts  oi 
his  Grovernment,  but  merely  such  an  arowal  of 
intention  as  they  were  entitled  to  make  by  their 
proper  authority.  In  order  to  test  the  sincerity  of 
their  declaration,  and  to  prevent  any  improper  in. 
terference  between  an  officer  and  his  GioTera- 
ment,  and  to  prevent  any  lure  beiqg  held  out  to 
insurrection  and  revolt,  ne  moved  to  add  these 
words:  "being  duly  authorized  by  the  Oovera- 
ment  thereof,  shall  clearly  disavow." 

After  a  few  obserratioDs  upon  it,  this  motioB 
was  neeatived — 57  to  29. 

Mr.  FiNCKNEY,  in  his  opposition  to  the  above 
amendment,  said  he  believed  the  gendeman  from 
New-Yorktobe  perfectly  sincere ;  but  his  judg- 
ment appeared  to  be  disordered,  and  to  be  in  a  situa- 
tion something  like  the  jealous  man,  whenerer  the 
subject  of  war  is  in  any  way  touched.  And  we 
know,  said  Mr.  P., 


Trifles  light  as  air, 


Are,  to  the  jealous,  oonfinnation  strong 
As  prooft  of  Holy  Writ" 

Mr.  Gallatin  proposed  an  amendment  which 
he  supposed  would  be  free  from  the  objections 
urged  against  the  last,  for  effecting  the  same  pur- 
pose. It  was  to  add  these  words :  "  by  virtue  of 
powers  derived  from  the  Government,  and  in  it& 
name." 

This  motion  was  negatived — 52  to  38. 

Mr.  Spaight  moved  to  insert  the  words,  "  and 
having,"  after  the  word  ^^  exercising,"  and  between 
the  words  "authority"  and  "in,"  m  the  same  line, 
"  under  the  same." 

Mr.  Dayton  (the  Speaker)  thought  the  amend- 
ment was  unnecessary,  as  it  went  to  make  no  ma- 
terial alteration  in  the  bill ;  but,  on 

Mr.  Chamflin's  noticing  the  latter  part  of  the 
amendment^  which  the  Speaker  had  not  heard,  he 
expressed  his  disapprobation  of  it. 

Mr.  Gallatin  said,  there  was  no  difficulty  in 
discovering  why  the  gentlemen  form  New  Jersey 
and  Rhode  Island  dislike  this  amendment ;  it  is 
obnoxious  to  them,  because,  if  adopted,  it  would 
prevent  a  treaty  being  made  with  persons  in  a  state 
of  rebellion ;  and  this  amendment  was  liable  to  no 
other  objection. 

Mr.  Harper  thought  this  amendment  one  of 
those  things  which  mi^ht  be  adopted,  or  not.  with- 
out making  anv  material  change  in  the  bill ;  and 
believing  it  to  be  of  this  nature,  as  he  supposed  it 
would,  at  least,  make  it  more  agreeable  to  the 
mover,  he  should  vote  for  it. 

Mr.  Nicholas  was  of  a  diffisrent  opinion.  If  a 
man  had  thrown  off  his  allegj^nce  to  a  Govern- 
ment, he  could  not  be  said  to  be  exercising  an 
authority  under  it. 

Mr.  Varnum  observed  that  the  gentleman  from 
South  Carolina  had  said  that  he  should  vote  in 
favor  of  this  amendment,  because  it  would  make 
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0  change  in  the  bill ;  he  shouM,  on  the  contrary} 
ote  for  it,  because  he  thought  it  made  a  most  ma- 
erial  change  in  it.  That  gentlemen  says  he 
annot  see  how  a  person  can  claim  or  exercise  a 
ommand  withou thawing  it  from  the  French  Qoy- 
erament  He  thought  this  rery  conceivable.  A 
erson  or  a  number  of  persons  might  usurp  an  au- 
tiohty,  and  this  amendment  went  to  prevent  a 
reacr  being  made  with  sach  persons.  And  surely 
lentiemen  who  do  not  wish  to  countenance  the 
ioetrine  of  dividing  the  people  from  their  Govern- 
aent  can  have  no  objection  to  this  amendment. 
Mr.  Goodrich  said  this  amendment  went  to 
ihange  the  principle  of  the  bill.  The  bill  goes 
ipon  the  idea  that  when  any  island  in  the  West 
ndies  shall  cease  to  make  depredations  upon  our 
tommeice,  our  trade  shall  be  opened  with  them, 
iriiboat  regardinf?  bv  what  autnorit^  or  force  the 
•baoge  was  effectea.  The  matter  is  not  placed 
ipofi  the  ground  of  any  treaty  whatever ;  for.  said 
llr.  G.,  we  can  neither  increase  nor  diminish  the 
^wer  of  the  President  in  this  respect  A  great 
leal  of  mist  has  been  thrown  on  this  subject.  The 
ifiect  of  thtB  amendment  will  be,  that  the  person 
restraining  from  depredations  upon  our  commerce 
most  act  under  the  authorit]^  of  the  French  Re- 
paUic ;  on  the  contrary,  the  friends  of  this  bill  wish 
lotto  examine  by  what  anthoritv  the  tbinff  is  done, 
ptorided  that  it  oe  done.  We  nave  a  ri«ht  to  say 
that  our  vessels  shall  go  to  any  port  we  please ;  but, 
according  to  the  doctrine  of  the  amendment,  sup- 
posing the  island  of  St.  Domingo  was  conquered. 
we  could  not  send  our  commerce  there,  nor  could 
we  send  it  to  a  place  in  rebellion ;  so  that  our 
eommeree  was  to  be  affected  by  every  change  of 
eircumstanees  which  might  take  place.  He  hoped 
the  committee  would  recoffuise  no  principle  which 
shall  say  we  have  not  a  right  to  sena  our  commerce 
wherever  we  please,  whether  the  places  to  which 
our  vessels  go  are  in  war.  peace,  or  rebellion. 

Mr.  Gallatin  was  astonished  to  hear  the  gen- 
t^ttoaa  from  Connecticut  say  that  this  is  merely 
a  commercial  (question.    Let  us,  said  he,  examine 
^e  effect  of  this  amendment.    We  are  told  that 
tbe  provisions  of  this  bill  do  not  extend  to  any 
Mlony  which  may  be  conquered ;  for  instance,  to 
8t.  Martin's,  St.  Lucia,  or  any  other  colonies  which 
u^Te  been  conquered!    Let  us  see,  then,  how  it 
will  apply  if  this  amendment  is  rejected,  and  whe* 
ther  the  question  is  commercial  or  political.    Let 
ps  iaqaire,  said  he,  what  is  the  case  provided  for, 
tf  the  amendment   is  rejected,  and   which  is 
Boprovided  for  if  it  is  adopted,  and  it  will  then 
appear  what  ground  is  covered  by  the  opposers  of 
this  amendment.    If  rejected,  it  will  result,  that 
ul  persons  who  may  claim  or  exercise  any  com- 
^d  in  any  island,  dbc.,  although  they  have  not 
uat  comnuuid  under  the  Government  of  France, 
^  who  shall  refrain  from  privateering,  shall  be 
entitled  to  a  free  trade  with  this  country.    The 
^y  ease  is  a  case  of  insurrection  and  rebellion. 
^^pose,  said  Mr.  Q.,  I  should  ag[ree  with  the  ffen- 
tlemaa  from  Connecticut,  that  if  once  a  febeUioa 
t&Kes  pUee,  or  any  colony  shall  declare  itself  inde* 
peadent,  (but,  by  the  by,  the  doctrine  is  not  counte- 
^^^^^  hj  the  law  of  natiuns,)  that  we  may  trade 


there  as  we  please.  Does  it  result  that  we  have  a 
right  to  pass  a  law  beforehand  to  contemplate  such 
an  event  ?  If  we  do,  it  will  be  speaking  publicly, 
thus:  "  If  any  persons  shall,  in  any  island,  port,  or 
place,  belonging  to  the  French  Republic,  raise  an 
insurrection,  and  declare  themselves  independent, 
and  shall  be  found  to  refrain  from  committing 
depredations  upon  our  commerce,  we  will  open  a 
free  trade  with  them.''  And  yet  the  gentleman 
from  Connecticut  calls  this  a  mere  commercial 
question. 

The  committee  have  been  told  of  a  number  of 
cases  which  he  had  been  astonished  to  hear— cases 
which  happened  in  our  war.  Qentlemen  who  have 
mentioned  these  have  not  attended  to  any  of  the 
facts  of  the  war.  Mr.  G.  referred  to  the  case  of  the 
treaty  made  in  Holland,  which  has  alreadv  been 
explained  in  a  former  debate.  Mr.  G.  sai(),  gen-^ 
tleroen  might  put  what  construction  they  pleased 
upon  this  section ;  but  certainlv  publicly  to  tell  the 
French  colonies  that  if  they  will  rebel  against  their 
Government  and  restrain  from  depedating  upon 
us,  we  will  treat  with  them,  is  to  invite  them  to 
do  it.  A  declaration  of  war  has  always  been  the 
consequence  of  such  a  conduct  in  other  countries ; 
and  he  supposed  gentlemen  are  not  ready  for  a 
declaration  of  war,  though  they  tell  us  there  is  no 
change  in  our  affairs  for  the  better ;  that  negotia- 
tion is  at  an  end ;  that  no  idea  can  be  entertained 
of  the  sincerity  of  any  professions  of  the  French; 
and  not  being  ready  to  bring  in  a  declarntion  of 
war,  they  are  not  surely  ready  to  make' it,  or  pro- 
voke it ;  and  if  not,  why  assume  a  principle  that 
may  have  this  effect  ?  He  hoped  the  amendment 
would  be  agreed  to. 

Mr.  Oris  was  apt  to  think,  that  if  the  gentleman 
from  North  Carolina,  whose  candor  and  attach- 
ment to  this  bill  are  well  known,  could  have  fore- 
seen the  eagerness  with  which  gentlemen  opposed 
to  the  bill  have  seized  upon  his  amendment,  it 
would  have  had  some  weight  with  him  in  pre* 
seating  the  motion.  And  if  the  sagacity  of  his 
friend  from  South  Carolina  (Mr.  Harpbr)  had 
not  been  a  little  surprised,  on  thb  occasion,  he 
would  not  have  fiven  his  consent  to  it.  This 
amendment,  said  Mr.  O.,  contains  the  same  prin- 
ciple which  has  already  been  three  or  four  times 
rejected.  It  will  necessarily  lead  to  an  examina- 
tion whether  the  officer  in  any  island  is  legajly 
authorized  or  not,  whereas  it  is  our  wish  to  let  that 
question  alone.  To  say  that  thip  bill  will  be  a 
cause  of  war  is  ridiculous.  The  gentleman  from 
Pennsylvania  had  so  long  and  so  often  predicted 
causes  of  war,  that  everybody  would  discredit 
them  in  future ;  for,  beinff  at  peace  at  present,  was 
a  full  contradiction  to  all  nis  former  predictions. 

The  committee  now  rose,  and  bad  leave  to  sit 
again. 


Thdbsoat,  January  24 

The  Spkakbr  laid  before  the  House  a  letter 
from  the  Secretarv  of  State,  correcting  errors  which 
bad  occurred  in  the  copy  of  his  report  on  the  late 
despatches  printed  for  the  House,  which  was  or- 
dered to  be  printed. 
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DEATH  OF  MR.  TAZEWELL. 

A  message  was  received  from  the  Senate,  inform- 
ing the  House  that  Henry  Tazewell,  Esq.,  one 
of  their  body,  died  this  morning,  and  that  they  had 
directed  orders  to  be  taken  respecting  his  funeral. 

Afterwards,  on  motion  of  Mr.  Dent,  the  House 
came  to  the  followio^  resolution: 

Resolved,  That  this  House  will  attend  the  fu- 
neral of  Henry  Tazewell,  Esq.,  late  a  member 
of  the  Senate  of  the  United  States,  on  to-morrow, 
at  half  past  four  o'clock. 

INTERCOURSE  WITH  PRANCE. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  further  to  suspend 
the  commercial  intercourse  between  the  United 
States  and  France,  and  the  dependencies  thereof, 
and  for  other  purposes. 

Mr.  Spaiqrt's  amendment  being  under  consid- 
eration, 

Mr.  Hartley  said  the  general  policy  of  this  bill 
had  been  considered  at  tne  last  session ;  and  he 
had  no  doubt,  that  when  any  parts  of  the  French 
dominions  cease  to  depredate  upon  our  commerce, 
we  miffht,  with  propriety,  open  our  intercourse 
with  them.  If,  tor  instance,  the  Isle  of  France 
had  fitted  out  privateers,  and  depredated  up  in  our 
commerce,  and  chose  to  forbear  to  do  so  in  future, 
and  leave  our  passage  to  the  Indian  seas  clear,  it 
would  be  a  good  reason  for  opening  our  commerce 
with  that  place.  The  case  of  St.  Domingo  is  still 
stron^r,  and  has.  as  has  been  shown,  the  power 
of  doing  us  much  mischief,  should  we  refuse  to 
furnish  them  with  the  necessary  supplies.  If  they 
call  in  their  privateers,  therefore,  it  would  certainly 
be  right  to  open  our  intercourse  with  that  valua- 
ble island,  especially  since  they  appear  to  be  aban- 
doned by  France,  wtio  has  withdrawn  all  her  troops 
from  the  island. 

After  some  other  observations,  Mr.  H.  concluded 
with  hoping  the  amendment  would  not  be  agreed 
to,  as  it  would  only  tend  to  embarrass  the  bul,  by 
making  it  necessary  to  ascertain  the  legalitv  of 
the  governing  authority  of  the  places  with  wnich 
we  miffht  open  our  intercourse. 

Mr.  j3ragb  was  opposed  to  this  amendment,  as 
it  came  round  to  the  same  point  with  that  which 
the  gentleman  from  Pennsylvania  had  proposed. 
It  struck  him  that,  in  the  course  of  the  debate, 
gentlemen  have  forgot  the  ground  on  which  we 
stand.  Our  treaties  with  the  French  Government 
have  been  declared  void,  on  account  of  the  con- 
duct of  that  Gk>rernment.  We  have  proceeded 
further,  and  suspended  all  our  commercial  inter- 
course with  France  and  her  dependencies.  It 
would  be  well  to  consider  what  kind  of  connex- 
ion now  exists  between  the  United  States  and 
France,  and  whether  a  measure  of  the  kind  pro- 
posed can  injure  our  present  prospect  of  peace. 
By  the  arguments  of  some  gentlemen,  it  would 
seem  that  we  are  under  some  obligation  or  con- 
tract to  that  Government ;  whereas^  we  ought  to 
consider  ourselves,  with  respect  to  it,  in  no  other 
light  than  we  consider  ourselves  with  respect 
to  the  Governments  of  the  world  with  which  we 
have  no  connexion.    We  have^ -therefore,  no  ob- 


ject to  pursue,  but  what,  in  a  dignified  natioaal 
view,  it  is  our  duty  and  our  interest  to  pursue. 

This  separation  having  been  effected  hj  the 
wrong  acts  of  the  French  Government,  she  can 
have  no  claim  upon  us ;  we  have  taken  our  stand 
upon  such  ^ound  as  can  always  be  justified,  when- 
ever a  spirit  of  justice  shall  return.  There  is  no 
man,  said  Mr.  B.,  in  this  House,  who  does  not 
wish  for  peace,  whenever  it  can  be  obtain^  on  a 
solid  foundation.  But  it  was  well  observed  yes- 
terday by  his  colleague,  (Mr.  GoonRicn,)  that 
this  question  is  wholly  a  commercial  one.  This 
declaration  gave  offence  to  the  gentleman  from 
Pennsylvania.  He  was  surprised  that  any  one 
could  suppose  this  to  be  the  case.  Mr.  B.  said  he 
was  equally  surprised  at  the  arguments  of  tha( 

fentleman.  What  connexion  had  we  with  th« 
*rench  Government  ?  or  what  connexion  had  wc 
with  any  other,  besides  commercial?  He  had 
heard  much  clamor  out  of  doors  about  other  con- 
nexions— about  treaties  offensive  and  defensire* 
He  hoped  no  such  connexion  ever  would  exist  be^ 
tween  this  country  and  any  nation  whatever. 

What,  said  Mr.  B.,  was  the  original  intention 
of  the  act,  which  this  bill  is  meant  to  continue  1 
It  was  to  suspend  our  commercial  intercourse, 
leaving  a  power,  however,  with  the  President,  to 
repeal  the  suspension,  whenever  the  French  shall 
cease  from  their  depredations.  If  we  follow  this 
course,  said  Mr.  B.,  and  these  depredations  an 
discontinued  in  any  of  the  West  India  islands 
we  have  a  right  to  relax  this  suspension  with  re 
spect  to  them.  And  it  is  a  strange  idea  to 
suppose  that  such  a  step  can  give  offence.  Gen^ 
tlemen  suppose  that  some  kind  of  treaty  is  to  be 
made,  though  no  such  thing  is  provided  for.  The 
commerce  is  to  be  opened  the  moment  depreda* 
tions  cease,  without  any  agreement  being  entered 
into  whatever.  It  is,  therefore,  a  simple  propo$i< 
tion,  and  has  nothing  to  do  with  the  Govenmenl 
of  France ;  indeed,  so  far  from  being  matter  oj 
offence  to  that  Government,  he  supposed  the] 
would  be  gratified  by[  the  circumstance. 

But  it  had  been  said,  that  the  independence  o 
St.  Domingo  would  have  bad  effects  upon  thii 
country.  He  could  not  see  that  this  would  b 
the  result ;  nor  had  he  heard  sufficient  reason  t( 
convince  any  man's  mind  that  this  will  be  th* 
case.  If  persons  in  power  in  St.  Domingo  shal 
find  it  to  be  their  interest  to  cease  from  plnndei 
how  are  we  to  ascertain  that  they  do  not  act  ac 
cording  to  instructions  from  the  mother  country 
If  they  do  refrain  from  doing  us  injury,  it  will  b 
sufficient  for  us.  It  is  a  strange  idea  that,  becaas 
we  choose  to  serve  the  inhabitants  of  St.  Domin 
go  with  provisions,  of  which  they  stand  in  need 
on  condition  that  thejr  will  not  depredate  on  oo 
commerce,  that,  in  doing  this,  we  promote  the  in 
dependence  of  the  country.  But  suppose  thi 
should  be  the  consequence,  the  Frencn  Govern 
ment  must  allow  that  it  is  an  effect  produced  b 
their  own  acts^nd  not  byr  any  conduct  of  thi 
Government.  To  talk  in  this  way,  Mr.  B.  though 
was  to  show  a  false  complaisance  towards  Franci 
He  wished  to  treat  that  nation  with  justice ;  b« 
could  never  consent  to  prostrate  the  dignity  o 
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the  coantry,  by  supposing  that,  in  doing  an  act 
merely  to  regulate  our  own  commerce,  we  are 
tboQt  to  gire  offence  to  the  French  Government, 
ifid  that,  therefore,  we  ought  not  to  adopt  it.  Mr. 
E  would  advise  gentlemen  to  take  a  view  of  the 
aggressions  we  have  received  from  France,  and 
tlsoofoar  resources,  in  order  to  see  whether  the 
latter  are  soch  as  to  warrant  our  giviug  up  the 
iodependence  of  our  nation ;  if  this  was  not  the 
case,  and  he  was  sure  it  was  not,  we  ought  to  take 
t  firm  and  dignified  attitude.  But  if  this  amend- 
ment is  agreed  to.  it  will  render  it  necessary  to 
inquire  Aether  the  authoritv  exercised  is  under 
the  French  Government,  before  we  can  permit 
oar  Tcssels  to' carry  on  commerce  with  any  of  the 
i^ads,  how  well  disposed  soever  thej  may  b6. 
He  hoped,  therefore,  it  would  be  negatived. 

Mr.  Spaioht  said,  he  wished  to  have  given  the 
reisoos  which  induced  him  to  make  this  amend- 
nent  yesterday,  but  a  motion  being  made  for  the 
committee  to  rise,  prevented  him.  Having  been 
I  member  of  the  committee  who  formed  this  bill, 
lod  baring  given  his  consent  to  it,  he  trusted  it 
voold  not  bt  believed  that  he  brought  forward 
lb  motion  to  defeat  the  bill ;  his  obiect  was  to 
oke  It  more  palatable  to  many  gentlemen,  who, 
if  an  amendment  something  like  the  present  was 
KX  adopted,  would  vote  against  the  bill.  The 
gvBtlemen  from  Massachusetts  and  Connecticut 
kre  aid,  that  if  this  amendment  is  adopted,  it 
mil  detroy  some  of  the  most  important  princi- 
^ofthebiU.  He  believed  they  had  mistaken 
ie  effect  of  the  amendment.  Tney  state  that  it 
nti  be  necessary  for  the  President  to  inquire 
viether  the  commander  of  any  island  with  which 
be  was  about  to  open  our  intercourse,  had  his  au- 
thority from  the  French  Government  ?  On  the 
eoctrary,  it  appeared  to  Mr.  S.  that,  so  long  as  the 
Qiizens  of  any  island  acknowledged  France  as 
tbe  mother  coantry,  whatever  authority  may  ex- 
Bt  there,  the  place  must  be  under  the  Qovern- 
mat  of  Fnnce.  If  an  open  rebellion  took  place, 
it  woald  alter  the  case  entirely.  And  if  conquer- 
ed by  any  of  the  belligerent  Powers,  it  would  not 
then  come  ander  the  bill ;  so  that,  in  either  case, 
die  amendment  could  have  no  bad  effect.  The 
pnaciptl  motive  with  him  for  moving  the  amend- 
SKBtwas,  in  order  to  take  away  the  objection 
Bade  to  it  by  many  gentlemen,  that  the  bill  is 
akolated  to  produce  the  independence  of  St.  Do- 
miofo ;  for  he  himself  had  no  such  view,  nor  did 
be  think  any  other  member  of  the  committee,  who 
mwrted  the  bill,  had.  He  believed,  if  the  wants 
(B  these  people  are  supplied  from  this  country,  it 
vill  be  better  that  they  should  remain  under  the 
GoTemment  of  France ;  but,  if  we  refuse  to  sup- 
jilj  them  with  provisions,  they  may  act  as  free- 
owten.  or  do  still  worse — throw  themselves  into 
the  bands  of  Great  Britain,  in  order  to  procure 
sti|wiies.  These  reasons  nad  induced  nim  to 
make  the  amendment,  and  he  should  be  glad  to 
see  it  adopted. 

Mr.  Cbamplin  could  see  no  difference  between 
this  and  the  former  amendment,  which  had  been 
oegatived.  The  design  of  this  section  is,  to  au- 
twiie  the  Prendent  to  open  the  intercourse  with 


any  of  the  islstnds  and  the  United  States,  when- 
ever he  shall  deem  it  consistent  with  the  honor 
and  dignity  of  this  country,  without  inquiring 
whether  such  place  is  under  the  Frei^ch  Govern- 
ment. Frequent  decrees  are  passed  in  France,  said 
Mr.  C,  for  revoking  the  commissions  of  these 
officers,  which  are  not  enforced ;  and  yet.  if  this 
amendment  is  passed,  such  a  person  could  not  be 
treated  with,  and  it  would  always  be  difficult  to 
ascertain  whether  an  officer  acted  under  the  French 
Government  or  not.  If  the  islands  choose  to  cease 
from  their  depredations,  he  would  openly  trade 
with  them;  for  the  intercourse  was  originally 
suspended,  not  with  a  view  of  starving  the  islands, 
but  to  prevent  depredations  bein^  committed  upon 
our  commerce.  He  was  astonished  to  find  tnat 
nothing  could  come  before  this  House,  but  gen- 
tleman are  ready  to  object  to  it  on  account  of  the 
effect  it  may  have  on  France.  For  his  part,  if 
the  measure  be  beneficial  to  this  countrv,  he  cared 
not  what  effect  it  might  have  upon  France.  It 
was  said  this  provision  would  have  a  tendency  to 
provoke  insurrection,  or  the  independence  of  the 
island ;  on  the  contrary,  he  believed,  if  this  law 
does  not  pass,  they  will  throw  themselves  into  the 
hands  of  Great  Britain,  or  become  plunderers  of 
our  property.  He  hoped  to  see  the  intercourse 
opened,  not  only  with  St.  Domingo,  but  with  the 
Isle  of  France. 

Mr.  Harper  said,  when  this  amendment  was 
first  made,  he  consiaered  it  as  making  no  consid- 
erable change  in  the  section,  and  was,  therefore, 
inclined  to  vote  for  it ;  but  the  gentleman  from 
Massachusetts,  (Mr.  Varnum,)  of^whose  discern- 
ment he  had  a  very  high  opinion,  having  said 
that  he  considered  it  as  making  a  very  consider- 
able change  in  the  section,  and  declaring  that  he 
would,  on  that  account,  vote  for  it.  he  was  induced 
to  take  a  further  view  of  it,  and  ne  found,  upon 
reconsideration,  that  it  would,  indeed,  make  a 
very  material  cnange  in  the  section,  and  because 
he  round  this  woula  be  the  case,  ne  must  vote 
against  it. 

Mr.  Gallatin  said,  it  appeared  to  him  that  this 
amendment  goes  no  further  than  to  prevent  any 
stipulations  with  persons  who  have  usurped  the 
power  of  a  country.  It  was  yesterday  stated  by 
the  gentleman  from  Massachusetts,  and  repeated 
to-day  by  the  gentleman  from  North  Carolina, 
that  It  did  not  extend  to  cases  where  men's  com* 
missions  are  doubtful.  If  a  man  has  once  held  a 
commission  as  an  agent  in  any  French  colony, 
he  may  be  recognised  as  their  agent,  so  long  as  he 
has  not  been  publicly  declared  to  be  otherwise. 
His  exercising  the  power  will  be  sufficient  proof 
that  he  has  it ;  and,  unless  this  principle  is  admit- 
ted, it  must  be  evident  that  the  bill  is  intended  to 
operate  in  favor  of  revolters. 

There  is  a  gteat  difference,  said  Mr.  G.,  between 
this  amendment  and  the  one  which  had  been 
moved  by  the  gentleman  from  Virginia,  the  gen- 
tleman from  New  York,  or  that  which  he  liad 
himself  moved.  It  was  the  opinion  of  the  gentle- 
man from  Virginia,  and  it  was  his  also,  tluit  the 
President  ought  not  to  be  authorized  to  open  a 
trade  with  St.  Domingo,  unless  the  constituted 
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authorities  of  France  had  disavowed  their  former 
aggressions,  and  refrained  from  them;  they  did 
not  think  it  right  to  permit  a  trade  with  particular 
parts  of  the  possessions  of  France,  considering 
that  the  measure  was  originailv  taken  to  distress 
the  French  Groirernment,  and  oring  it  to  terms; 
but  this  section  gives  the  power  of  opening  a  par- 
tial intercourse  with  St.  Domingo,  though  the 
Government  of  France  should  not  disavow  any 
of  her  former  illegal  acts ;  and  the  piesent  amend- 
ment only  proposes  to  except  cases  of  insurgency. 
Nor  could  he  see  what  possible  objection  caQ  be 
made  to  it,  except  that  it  will  prevent  a  lure  from 
being  held  out  to  promote  the  independence  of  St 
Domingo;  for  in  nothing  else  does  the  amendment 
differ  from  the  bill  as  it  now  stands. 

If  we  are  to  hold  out  this  lure,  said  Mr.  G.,  it 
must  be  because  we  have  the  right,  and  it  is  our 
interest  to  do  it.  When  he  asserted  we  have  not 
the  right  to  do  it,  he  would  remark  upoti  the  word 
"  right."  Gentlemen  sayr  we  have  a  ri^ht  to  do 
this,  because  we  are  an  independent  nation.  No 
doubt  But  when  he  said  we  have  not  a  ri^ht  to 
do  it,  he  meant  that  we  could  not  do  it  without 
infracting  the  law  of  nations,  or  those  rules  which 
we  have  declared  ought  to  govern  ever)r  nation. 
And  though  the  gentleman  from  Connecticut  has 
said  that  there  is  no  connexion  of  a  political  na- 
ture between  us  and  France,  and  therefore  con- 
siders this  as  merely  a  commercial  regulation,  Mr. 
G.  said,  he  has  mistaken  his  meaning,  by  making 
use  of  the  word  "  connexion"  instead  of  relation. 
We  have  no  connexion,  either  commercial  <or  po- 
litical, with  France ;  but  we  stand,  as  a  nation,  in 
a^political  and  commercial  relation  with  France 
and  other  nations.  There  is  no  connexion  between 
us,  but  there  is  the  same  relation,  both  poUtical 
and  commercial,  that  there  is  between  all  other 
nations.  And,  said  Mr.  G.,  it  is,  doubtless,  an  in- 
fraction on  the  law  of  nations  to  offer  any  lure,  or 
promote  the  independence  of  a  colony.  We  cer- 
tainly have  a  rignt  to  rive  assistance,  in  case  of  a 
rebellion,  by  running  the  risk  of  becoming  a  party 
in  the  war,  but  not  without  infracting  the  law  of 
nations ;  still  less  could  we  do  it  without  breaking 
that  morality  in  politics,  the  breach  of  which  we 
have  so  often  complained  of.  We  may  suppose 
the  Government  of  France  radically  wrong,  and 
the  people  exevcisinj^  it  corrupt^  but  neither  would 
justify  the  overturning,  or  holding  out  any  encou- 
ragement toothers  to  overturn,  the  Government  of 
any  part  of  her  dependencies.  A  conduct  of  this 
kind  could  only  be  justified  in  time  of  war. 

In  this  country,  in  our  speeches,  at  least,  we 
have  ^one  further, 'and  said  that,  even  in  case  of 
war,  It  would  not  be  right  to  sow  the  seeds  of  in- 
surrection ;  for,  on  what  other  ffrounds  could  we 
account  for  the  philippics  which  have  been  pro- 
nounced on  this  floor  against  Frante,  for  her  con- 
duct not  only  against  countries  with  whom  she 
was  at  peace,  but  also  against  those  with  whom 
she  was  at  war.  This  was  the  ease  with  respect 
to  all  the  charges  made  against  France  with  re- 
spect to  Holland,  or  the  Milanese  (now  Cisalpine 
Republic)  with  whom  she  was  at  war  when  the 
attempts  condemned  were  made.    But  we  have 


said,  war  is  at  best  an  unfortunate  state,  and  it  j 
not  right  to  heighten  its  evils  by  exciting  in&urre^ 
tions  and  commotions.  If  this  principle  is  righi 
and  Mr.  G.  believed  it  correct  in  most  cases,  it  j 
clear  that  we  shall  not  be  justified  in  promotii^ 
insurrections^  even  in  war,  much  less  in  tibj 
state,  which  is  a  state  of  hostility,  but  not  of  wa] 

Notwithstanding  the  respect  which  be  paid  i 
the  opinion  of  the  gentleman  from  South  Caroliq 
(Mr.  Pinckmby)  he  could  not  be  persuaded  thi 
the  independence  of  St.  Domingo  could  be  a  i^ 
rable  object  To-day,  it  had  been  avowed,  in  wh| 
feil^from  his  colleague,  (^Mr.  Haetlbt,)  that  tb{ 
was  the  ground  upon  which  the  clause  was  fouiM{ 
ed,  all  the  Frenen  force  being  withdrawn.  H 
gave  credit  to  the  candor  of  his  colleague  f<] 
the  declaration,  and  it  was  in  this  point  of  viei 
which  he  had  always  considered  t^  because  fa 
had  stated  that,  no  doubt,  an  agent  from  th^ 
quarter  had  come  with  propositions  tooorGoi 
ernment 

Mr.  G.  repeated  some  oi  his  former  reasoi| 
against  the  policy  of  promoting  the  indepeodeoij 
of  St.  Domingo.  He  heard  the  gentleman  fro^ 
Rhode  Island,  with  regret,  repeat  one  of  tbo^ 
illiberal  ideas  that  had  been  so  frequently  iatr< 
duced  hercj  by  saying  that  gentlemen  seemed  oi 
posed  to  this  measure,  becauite  it  would  be  injuj 
ous  to  France. 

Some  remarks  had  been  made  on  the  nrobabili^ 
of  peace  being  made  with  France.  He  did  w 
mean  now  to  consider  this  subject,  because  li 
did  not  consider  it  as  connected  with  this  bi| 
In  the  course  of  the  session,  he  supposed  que 
tions  would  come  before  the  House,  in  wlu<^ 
it  would  be  proper  to  touch  this  point  At  prej 
ent,  he  wished  to  make  no  change  in  our  situi 
tion. 

Mr.  Cbamplin  observed,  that  he  did  not  allo^ 
to  anything  the  gentleman  from  Pennsylvania  h^ 
said,  when  he  spoke  of  a  common  interest  betwe^ 
this  country  and  France.  He  drew  this  froi 
what  fell  from  the  gentleman  from  Virginia,  th) 
we  are  interested  in  the  preservation  of  theFren^ 
marine. 

Mr.  PiNCKNST  wished  to  make  a  single  observj 
tion  upon  what  fell  from  the  gentleman  fn)| 
Pennsylvania.  In  order  to  defeat  all  that  has  bej 
said  about  this  section  holding  out  a  lure  for  t| 
establishment  of  the  independence  of  St  Di 
minffo,  it  need  only^  be  said,  that  it  is  confine 
to  the  colonies  which  are  imder  the  jurisdi< 
tion  of  France.  The  language  of  this  clause  i 
"  so  long  as  you  continue  dependent,  we  will  tre 
with  you. 

Mr.  Nicholas  explained. 

Mr.  Spraoub  observed  that  the  gentleman  frd 
Pennsylvania  insisted  upon  it,  that,  without  tfa 
amendment^  this  bill  would  hold  out  a  lure  to  \ 
surrections  m  St.  Domingo,  and  that  if  gentleml 
did  not  wish  to  encourase  these,  they  must  agrj 
to  the  amendment.  What  is  this  encouragemenj 
It  is,  ^^  if  you  will  forbear  committing  depredl 
tions,  which  we  have  heretofore  experiencea  froi 
you,  we  will  open  our  trade  with  you."  The 
according  to  the  gentleman's  reasoning,  acts  I 
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kostilitf  against  the  commerce  of  this  country, 
uc  favorable  to  France;  or  rather,  ceasing  to 
cooimit  them  is  an  act  of  rebellion  against  the 
lootiier  country;  and,  to  h.old  out  a  lure  on  our 
part,  to  stop  these  depredations,  is  so  contrary  to 
tbe  riews  of  France,  as  to  give  a  high  ofieoce  to 
liiat  coootrr. 

Mr.  McDowell  remarked,  that  gentlemen  op- 
pond  to  this  amendment,  all  agree  that  the  sec- 
tioQ,  ts  it  stands,  holds  out  no  lure  to  insurrection 
ia  the  Freocb  West  India  Tslaods ;  if  not^  why 
skonld  thev  obiect  to  this  amendment,  which  is 
ofiiy  calculated  to  make  certain  what  is  at  present 
Mbtfal  to  some  members.  He  wished  gen  tie- 
men  to  consider  what  might  be  the  consequence 
of  aoihorizing  the  President  to  treat  with  unau- 
thomed  persons.  Grentlemen  have  stated,  and  he 
supposed  traly.  that  the  trade  of  this  island  of  St 
IX^miogo  is  a  gold  mine  to  the  merchants  of  this 
eoaotry ;  and  ne  was  afraid  that  the  richness  of 
tiiis  trade  bad  too  much  attraction  to  be  resisted 
^  those  concerned  in  it,  though  it  misht  be  dear- 
]r  porchased  by  the  nation  at  large.  lie  differed 
ffidel|r  in  opinion  from  the  gentleman  from  South 
Cirolioa,  with  respect  to  the  effect  vhich  the  in- 
jepeodence  of  that  island  would  have  upon  this 
cooDtry ;  he  beiieved  it  was  by  no  means  a  desira- 
bkereni  to  this  country. 

Mr.  LivmosTON  was  afraid,  and  it  could  not  be 
too  often  repeated,  that  the  committee  are  losing 
fight  of  those  great  principles  which  gentlemen 
litre  heretofore  so  warmly  espoused,  viz :  the  dan- 
gs  of  interfering  with  the  concerns  of  other  Grov- 
enments.  It  has  been  said  that  this  detestable 
|hD  has  been  i>ractised  to  an  extent  in  Europe, 
ubown  to  the  ancient  or  modern  world.  If  tnis 
Btrae,  though  he  was  not  himself  inclined  to  be- 
ikre  it  is  a  modem  doctrine,  it  certainly  ought 
Boi  to  be  practised  by  nations  who  make  the  law 
Gfmtions  their  rule  of  action. 

We  have  complained,  said  Mr.  L.,  that  another 
GoTemment  has,  by  invitation,  by  words,  not  hy 
tcts,  attempted  to  separate  the  citizens  of  this 
country  from  its  Government.  If  the  fact  is 
well  founded,  and  could  be  proved,  it  oufi^ht  doubt- 
ks  to  have  excited  the  indignation  of  all  Ame^ 
lica.  Let  us,  said  Mr.  L.,  see  what  we  are  about 
to  do.  We  are  about  to  say,  b]r  law,  "  that  we 
wul  give  particular  advantages  in  trade,  when- 
eTer  any  part  of  the  dependencies  of  France  shall 
be  foaod  to  act  differently  from  the  whole  bodv 
cf  the  nation,  and,  of  course,  contrary  to  the  will 
of  their  Government.'^  Are  we  not  about  to  do 
ihisi  No  man  who  reads  this  bill  can  hesitate  to 
ay  we  are. 

Bat  gentlemen  say  it  is  no  lure  thrown  out  to 
thedejxndenctes  of  France,  to  say  to  them,  "You 
OBght  to  refrain  from  committing  depredations 
opoo  the  commerce  of  the  United  States."  This 
is  a  strange  argument.  The  refraining  from  these 
acts,  for  the  advantages  of  our  commerce,  is  the 
lore.  If  it  is  right  in  the  United  States  to  nego- 
tiate with  a  part  of  the  French  dominions,  in  or- 
der to  induce  them  to  act  differently  from  their 
GoTenment,  whether  right  or  wrong,  it  would  be 
right  for  a  foreign  Government  to  negotiate  with 


separate  parts  of  the  United  States,  instead  of  ne- 
gotiating with  the  General  Government.  The 
right  must  be  reciprocal. 

France  may,  for  instance,  coi^sider  the  law  au- 
thorizing the  fitting  out  of  vessels  in  the  United 
States,  to  cruise  against  her,  as  an  act  of  hostility, 
and  very  injurious  to  her.  Suppose,  then,  the 
Government  of  France  were  to  say  to  the  in- 
habitants of  New  York,  or  Boston,  ^^  Provided 
you  t  shall  refrain  from  fitting  out  any  vessels 
against  our  trade,  we  will  refrain  from  capturinff 
your  vessels."  Would  not  a  conduct  of  this  kina 
excite  a  far  greater  degree  of  indignity  in  the 
American  Government  and  people,  than  any  cour 
duct  of  the  French  Grovernment  has  yet  excited  ? 
It  certainly  would.  Yet,  where  is  the  difference 
between  this  conduct  and  that  which  we  are  pur- 
suing? He  could  see  none.  Will  gentlemen  say 
*'we  are  right,  and  they  are  wrong;  because 
they  are 'making  depredations  upon  our  com- 
inerce,  and  refuse  to  do  us  justice?"  This  will 
give  no  answer.  Every  nation  is  its  own  judge, 
and  can  always  declare  themselves  right,  and  their 
enemy  wrong. 

But  gentlemen  say  no  negotiation  is  to  take 
place.  Will  the  jPresident,  said  Mr.  L.,  when  he 
finds  privateers  no  longer  fitted  out  at  certain 
ports,  renew  intercourse  at  once  with  such  port& 
without  any  assurance  that  the  same  conduct  will 
be  nursued  ?  Some  intercourse  must  take  place 
before  a  proclamation  can  be  issued  declaring 
that  the  practice  of  privateering  has  ceased  at  any 
place.  Here  is  then  a  negotis^tion,  and  a  treaty, 
not  only  with  a  colony,  but  with  any  other  port 
or  place,  which  will  make  application  for  it;  yet 
we  say  an  interference  with  toreign  Gk>vernments 
cannot  be  sufficiently  detested.  We  say  this,  and 
yet  we  are  about  to  do  the  same  thing,  not  by 
words  only,  but  by  a  solemn  legislative  proceeding. 

Gentlemen  say  wherever  an  authority  is  exer- 
cised, it  must  be  supposed  to  be  legal,  and  referred 
to  the  different  Powers  which  have  been  established 
during  the  Revolution  in  France.  This  was  rea- 
soning from  particular  agencies  to  a  General 
Government  In  case  of  a  revolution  in  the 
Gk}vemment  of  a  nation,  he  would  not  inquire 
how  the  new  Grovernment  came  by  its  power. 
It  would  be  sufficient  for  .him  that  they  nad  it. 
But  with  respect  to  individuals  who  exercise  a 
subordinate  power,  they  can  never  be  equal  to 
making  a  national  compact.  A  governor,  com- 
mandant, or  justice  of  peace,  may  be  negotiated 
with  tmder  this  act;  and,  if  this  amendment  be 
rejected,  we  not  only  say  we  will  negotiate  with 
particular  persons,  but  we  expressly  declare  that 
we  will  negotiate  with  persons  no(  under  the 
Government.  Gentlemen  say  this  bill  means 
that  persons  legally  constituted  only  should  be 
treated  with,  but  they  refuse  to  say  so  by  admit* 
ting  an  amendment  which  makes  the  matter  clear. 
What  is  the  meaning  of  this?  What,  but  if  the 
general  expression  is  suffered  to  stand,  the  Presi- 
dent would  have  it  in  his  power  to  negotiate  with 
any  man  who  chooses  to  say  he  is  in  power  under 
the  authority  of  France.    The  inference  ia  clear. 

An  insinuation  had  been  thrown  out  that  gen- 
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tlemen  wished  rather  to  promote  the  interests  of 
France  than  of  their  own  country.  If  any  infer- 
ence of  this  kind  is  proper,  said  Mr.  L.,  the  re- 
verse is  true.  Gentlemen  say  they  do  not  mean 
to  detach  any  part  of  the  dependencies  of  France 
from  the  Gorernment — and  if  so,  it  certainly  must 
be  an  advantage  to  France  to  open  a  commercial 
intercourse  with  such  of  them  as  are  in  distress 
for  provisions — to  allow  them  to  receive  directly, 
what  thev  now  receive  in  a  circuitous  manner. 
If,  therefore,  he  and  his  friends  wished  to  s^rve 
France,  they  had  only  to  join  gentlemen  in  this 
measure;  but,  intead  of  this,  said  Mr.  L.,  we  give 
it  our  most  decided  opposition. 

The  gentleman  from  South  Carolina  (Mr. 
Pinckney)  yesterday  told  the  committee  that  an 
tingroimded  jealousy  bad  taken  possession  of  the 
minds  of  some  gentlemen,  and  particularly,  said 
Mr.  L.,  of  mine.  That  a  constant  distrust  was 
shown  -with  respect  to  the  execution 'of  every 
Executive  measure.  It  may  be  so.  Whether  I 
have  reason  for  this  distrust,  circumstances  may 
determine. 

[Mr.  Pinckney  said  he  did  not  mention  the 
Executive;  he  was  speaking  on  the  subject  of 
war.] 

Mr.  L.  said,  it  amounts  to  the  same  thing.  A 
distrust  relative  to  war,  must  relate  to  Executive 
measures;  for  the  measures  taken  in  this  House 
relative  to  war,  must  be  in  connexion  with  Exe- 
cutive measures.  Mr.  L.  said  he  had  never  con- 
sidered jealousy,  thoueh  a  fault  when  carried  to 
excess,  a  much  less  fault  in  governmental  proceed- 
ings than  blind  confidence;  and  if  I,  said  Mr.  L., 
am  to  be  considered  in  the  light  of  a  jealous  man, 
I  must  consider  the  gentleman  from  South  Caro- 
lina as  a  blind  lover,  who.  cannot  see  faults  where 
they  really  exist.  Which  of  the  two  dispositions 
may  be  indulged  with  the  least  danger,  ne  left  to 
the  committee  to  determine.  For  his  own  part, 
when  he  saw  gentlemen  oppose  an  amendment, 
which  goes  to  meet  what  they  say  is  the  object 
of  this  bill,  he  could  not  avoid  a  jealous  fear  that 
something  more  is  meant  than  meets  the  ear. 

Mr.  J.  WILLIAMS  did  not  intend  to  have  said 
anything  on  this  subject,  as  it  is  principally  a 
commercial  concern,  of  which  he  knew  but  little; 
but  he  also  conceived  that  the  agricultural  interest 
is  connected  with  it.  Gentlemen  are  afraid  more 
is  meant  by  this  bill  than  meets  the  eye;  they  are 
afraid  to  take  a  worm  or  a  fly.  lest  a  hook  should 
be  concealed  in  them.  Instead  of  war,  he  thought 
this  bill  calculated  to  promote  peace.  It  is  ad- 
mitted, on  all  hands,  said  Mr.  W.,  that  Hispaniola 
cannot  support  itself.  How  must  they,  then,  get 
support?  Either  we  must  supply  them,  or  they 
must  depend  upon  neutral  ishinds,  or  the  people 
must  bend  their  whole  force  upon  our  commerce. 
What,  said  he,  is  most  prudent  to  do?  He  thought 
the  regulation  proposed  by  this  bill  the  best  that 
could  DC  hit  upon.  But  the  gentleman  from 
Virginia  said  we  are  obliged  to  send  our  tolmcco 
through  Spain  to  France ;  is  this,  said  he,  an  ad- 
vantage to  the  people ^  of  this  country  ?  It  mav 
be  presumed,  Mr.  W.  said,  that  the  President  will 
go  no  further  in  this  business  than  the  interest  of 


the  country  requires.  This  jealousy  of  the  Presi- 
dent has  a  bad  effect;  because  from  a  want  of 
confidence  in  this  officer,  he  will  be  unable  to  do 
anything  for  us.  He  hoped  the  amendment  woolii 
not  be  agreed  to. 

It  was  negatived— -49  to  41. 

Mr.  EooLBSTON  hoped,  since  ^ntlemen  had 
opposed  several   amendments  which   had   been  . 
offered,  with  a  view  of  benefiting  the  commeree  • 
of  certain  parts  of  the  United  States,  to  whicl  * 
they  belong,  he  hoped  they  would   support  aa ' 
amendment  which  ne  should  propose,  out  of  re> ' 
gard  for  the  commerce  of  that  part  of  the  conntrj  I 
to  which  he  belonged.    We  are,  said  he,  engaged  ! 
in  carrying  on  a  commerce  in  tobacco  to  France.  ■ 
This  commerce  is  of  no  advantage  to  France,  but  ^ 
it  is  of  preat  advantage  to  the  part  of  the  country  ! 
where  it  is  raised ;  and  thougn  we  do  not  think  ' 
it  prudent  to  trust  American  vessels  to  carry  it  to 
France,  from  the  risk  they  would  run  of  being 
plundered  and  robbed,  he  noped  this  commerce 
would  be  suffered  to  be  carried  on  by  foreign  nen- 
tral  vessels.    To  effect  this  purpose,  he  moved  to 
strike  out  of  the  first  section  the  words  ^  hired  or 
employed."    This  would  give  an  opportnoiiy  to 
such  as  choose  to  accept  of  it,  to  employ  neutral 
vessels. 

Mr.  Dent  said,  this  amendment  would  not  be 
in  order  until  the  bill  was  gone  through. 

The  Chairman  confirmed  this  opinion. 

Mr.  Egglebton  said  he  would  move  it  at  that 
time. 

Mr.  SpAiGHT  said,  as  he  had  been  so  unfortu- 
nate as  to  lose  one  amendment,  he  would  propose 
another,  which  would,  if  agreed  to,  leave  the  bill 
as  he  wished  it  to  have  stood  at  first 

Mr.  S.  then  moved  to  amend  the  4th  section, 
so  that  it  should  read  thus : 

'*  That,  at  any  time  after  the  passing  of  this  act,  it 
shall  be  lawful  for  the  President  of  the  United  States, 
if  he  shall  deem  it  expedient  and  consistent  with  tht 
interest  of  the  United  States,  to  remit  and  discontinue  tht 
restraints  and  prohibitions  aforesaid,  either  with  respect 
to  the  French  Republic,  or  to  any  island,  port,  or  pface, 
belonging  to  the  said  Republic,  with  which  commercial 
intercourse  may  safely  be  renewed :  and  also  rsTite  the 
said  restraints  and  prohibitions,  whenever,  in  his  opin* 
ion,  the  interest  of  the  United  States  shall  require,  and 
he  shall  be,  and  hereby  is,  authorixed  to  make  procU- 
mation  thereof  accordingly." 

This  amendment  was  agreed  to,  there  being  52 
votes  for  it. 

The  fifth  section  then  came  under  considera- 
tion ;  it  was  in  the  following  words : 

<"  Sxc.  6.  And  he  it  further  enacted^  That  it  ihall 
be  lawful  for  the  President  of  the  United  Sutcs,  if  he 
shall  jadge  it  expedient  and  for  the  interest  of  the 
United  States,  to  issue  a  proclamation  lor  suspending 
and  prohibiting  all  commercial  intercourse  between  the 
United  States  and  any  port  or  place  in  the  West  Indicf 
or  elsewhere,  in  which  vessels  or  privateers,  commit 
sioned  by  or  sailing  under  color  of  authority  from  the 
French  RepubMc,  shall  be  built,  repaired,  or  otherwise 
equipped  as  vessels  of  war,  for  the  purpose  of  croiii&g 
against  or  capturing  the  vessels  of  the  United  States. 
or  with  any  port  or  place  at  which  ships  or  vesseb  o4 
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the  Tnitcd  States,  captured  bj  ships  of  war  or  priva- 
tem,  sailing  under  the  authority  or  color  of  authority 
from  the  French  Republic,  shall  or  may  be  carried  in, 
ind  condemned  or  sold.  And  it  shall  also  be  lawful 
^  the  President  of  the  United  States  to  revoke  any 
sacfa  ffodunation,  whenever,  in  his  opinion,  the  public 
ictrnft  mtj  require  the  same.  Provided,.  That  the 
dtpertoie  of  iny  ship  or  vessel  shall  not  be  restrained 
\/j  aoj  prodsmation  issued  by  virtue  of  this  act  until 
the  expintioD  of  one  month  from  the  date  thereof,  nor 
^  the  cotiy  of  any  ship  or  vessel  within  any  port  of 
tlK  United  States,  be  prevented  by  any  proclamation, 
lotil  the  eoipiraiion  of  two  months  from  the  date  of 
neh  pwdnnsfioD,  unless  such  proclamation  shall  r^- 
gut  Hid  discontinne  all  the  reetraints-and  prohibitions 
iBpoaed  by  this  act." 

Mr.  Nicholas  mored  to  strike  out  this  section. 
He  did  not  know  why  authority  was  griven  to  the 
President  to  suspend  our  commercial  mtercourse, 
OS  the  terms  here  stated.  It  is  said  that  this  in- 
trrcoorse  may  be  suspended  with  any  port  or  place 
iflvhich  privateers  shall  be  built,  or  repaired,  dbc. 
He  sopjwsed  that  the  nations  alluded  to  are  under 
(•btigatioD,  by 'treaty,  to  permit  vessels  thus  to 
cQoe  in  and  repair,  dbc.,  and  because  this  is  al- 
bwd,  shall  the  President  cut  off  our  commerce 
vith  these  places  ?  He  hoped  not.  He  was  not 
nliisg  to  go  to  any  such  extremity,  and  he  hoped 
^  eoaunittee  would  not. 

Mr.  Champlin  hoped  the  section  would  not  be 
«:rack  out.  Grreat  abuses  were  committed  in  the 
Doich  and  Spanish  islands  in  the  West  Indies. 
IB  Caracoa  our  seamen  are  imprisoned,  and  ves- 
!eis  commissioned  by  the  French  Republic  are 
pmnitted  to  equip  in  those  ports,  and  follow  our 
i^ips  immediately  upon  their  getting  under  wa^. 
He  did  not  believe  the  law  of  nations  would  justi- 
fy the  treatment  which  our  seamen  there  received. 
Whether  or  not  these  abuses  could  be  corrected. 
M  could  not  tell ;  but  he  thought  it  would  be  well 
to  five  to  the  President  the  power  of  cutting  off 
ws  intercoarse  with  those  islands ;  which,  how- 
erer.  it  might  be  necessary  to  hold  over  them  xn 

Mr.  Bayard  said,  it  was  clear  to  him  that  the 
fatleman  from  Virginia  had  not  considered  this 
iabject  in  its  proper  light  If  the  United  States 
aire  a  beneficial  trade  to  any^  of  these  islands,  it 
vooid  not  be  cnt  off  by  this  bill;  because  the 
uthority  siven  is  discretionary,  and  it  must  be 
aercised  ror  the  interest  of  the  United  States. 
Afid  wiU  any  gentleman  say,  that  anything  in  the 
hw  of  nations  will  prevent  us  from  thus  protect- 
LQf  oar  commerce  ?  What  have  we  to  do  with 
ibe  treaties  of  these  islands  ?  If  they  are  obliged 
bf  treaty  to  give  harbor  to  these  privateers,  it  may 
^  t  good  reason  why  we  ou^bt  not  to  declare 
Tar  against  them^  but  not  agamst  our  cutting  off 
oor  imercoorse  with  them.  Our  right,  in  this  re- 
spect, b  uolimited,  and  the  exercising  of  it  could 
not.  therefore,  give  any  just  ground  of  complaint. 
If  those  who  indulge  these  practices  think  it  is 
more  their  interest  to  do  so  than  to  have  an  open 
mteneonrse  with  us,  let  them  continue  to  indulge 
them.  If  not,  they  wiU  refrain  from  them. 
Mr.  Onasaid,  he  would  state  the  motives  which 


induced  the  committee  to  insert  this  clause  in  the 
bill.  It  was  stated  to  the  committee,  that  ravages' 
and  depredations  to  a  great  and  mischievous  ex- 
tent are  sanctioned  b]^  the  Governors  of  various 
ports  in  the  West  Indies,  with  which  the  United 
States  are  at  peace.  At  Curacoa,  Havana,  Porto 
Rico,  dec.,  our  vessels,  captured  by  French  priva- 
teers, are  taken  in  and  sold,  and  sometimes  by  ves- 
seb  uncommissioned.  It  also  appears,  by  docu- 
ments on  the  table,  that  the  judges  and  officers 
who  condemn  them,  are  concerned  in  the  vessels 
who  make  the  captures.  This  being  the  state  of 
thinjgs,  it  was  thought  necessary  to  introduce  a 
section  of  this  kind ;  for,  since  the  fourth  section 
is  ajgreed  to,  it  is  most  probable  that  all  the  vessels 
which  heretofore  sailed  from  St.  Domingo  will  be 
driven  to  these  places.  It  would,  therefore,  be 
doing  the  business  by  halves,  were  not  a  section 
of  this  kind  to  be  adopted.  With  respect  to  the 
argument  that  these  islands  are  obliged  by  treaty 
to  admit  French  prizes  into  their  ports,  there  maj 
be  a  treaty  between  France  ana  Spain  of  this 
kind ;  but  if  these  prizes  are  taken  from  a  neutral 
Power  instead  of  an  enemy,  and  Spain  thus  be- 
comes leagued  with  France  against  us,  such  a 
treaty  ought  not  to  be  binding  upon  us.  He  could 
not  bielieve  that  Spain  had  entered  into  any  trqtty 
which  would  countenance  such  a  practice.  We 
might  as  well  suppose  that  France  had  entered 
into  a  treaty  with  Spain  to  receive  stolen  goods, 
or  to  make  their  ports  receptacles  of  pirates.  He 
did  not  mean  to  enlarge,  because  gentlemen  seem 
determined  to  oppose  every  principle  of  this  bill, 
and  he  believed  it  would  he  as  well  for  the  friends 
of  the  bill  to  let  these  gentlemen  have  their  talk 
to  themselves. 

Mr.  Nicholas  said,  the  gentleman  from  Dela- 
ware did  not  understand  him.  The  gentleman 
from  Massachusetts  seems  to  have  understood 
him,  but  had  not  satisfied  him.  Mr.  N.  did  not 
mean  to  deny  that  we  have  the  right  to  interdict 
our  commerce  with  any  country  we  please ;  but, 
if  prior  to  our  Treaty  of  Amity  and  Commerce 
with  Spain,  a  treaty  existed  between  France  and 
Spain,  in  wnich  the  right  was  reciprocally  allowed 
to  carry  prizes  into  each  other's  ports,  with  which 
we  were  acquainted  at  the  time,  if  we,  because 
Spain  admits  of  these  prizes,  interdict  our  com- 
merce with  any  of  her  possessions,  we  violate  our 
treaty,  and  she  will  be  at  liberty  to  say  the 
treaty  shall  be  no  longer  binding.  This,  Mr.  N. 
said,  was  the  objection  in  his  mind  to  this  sec- 
tion, for  which  he  did  not  think  himself  deserv- 
ing of  the  reproof  which  he  had  received.  As  to 
the  argument  that  no  harm  could  arise  from  giv- 
ing the  President  this  power,  it  was  sufficient  to 
answer,  that  when  power  is  given  it  is  expected 
to  be  exercised,  and  if  this  power  be  likely  to  run 
foul  upon  a  treaty,  it  ought  not  to  be  given. 

Mr.  Gallatin  believed  it  impossible  to  mistake 
the  meaning  of  this  section.  It  is  extremely 
plain,  and  the  gentleman  from  Massachusetts  is 
doubtless  right  in  endeavoring  to  make  this  a 
party  question,  in  order  to  prevent  its  rejection, 
because  he  defied  that  gentleman  to  support 
the  propriety  of  the  section  by  argument.    He, 
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therefore,  makes  an  appeal  to  party,  by  sayiog  it 
will  be  best  to  leave  gentlemen  to  their  own  con- 
versatioD.  Mr.  G.  believed  so  too.  because  it 
would  be  impossible  for  the  friends  ot  this  section 
to  answer  the  objections  brought  against  it. 

But  the  gentleman  from  Massachusetts  com- 
plains that  every  section  of  this  bill  is  opposed. 
No  part  of  this  oill,  said  Mr.  G.,  which  is  similar 
to  the  law  as  it  now  stands  has  been  opposed,  but 
only  the  new  principles  which  have  neen  intro- 
duced into  it ;  and  could  it  be  expected  that  we 
should  sit  silently  to  see  a  section  pass  like  the 
present,  which  authorizes  the  President  of  the 
United  States  to  interdict  all  our  intercourse  with 
Spain  and  Holland,  without  sayiog  it  is  wrong  1 
Because  this  power  is  to  be  lodged  where  the  gen- 
tleman  thinks  it  is  expedient  for  the  United  States 
it  ought  to  be  lodged,  are  we,  said  Mr.  G.,  to 
place  an  unlimited  conadence  in  the  President  on 
the  subject  of  commerce,  which  the  Constitution 
has  exclusively  placed  in  our  hands  ?  Gould  it 
be  supposed  that  members  on  this  floor  who  re- 
present the  western  counties  of  Pennsylvania, 
Virginia,  and  the  States  of  Kentucky  and  Ten- 
nessee, snould  be  silent  when  a  provision  is  pro- 
posed to  the  House  which  might  go  to  prevent 
those  parts  of  the  country  from  exporting  a  bushel 
of  wheat  or  a  barrel  of  flour  ?  Tnis  could  not  be 
expected ;  for  his  own  part,  he  could  scarcely  be- 
lieve his  own  eyes,  when  ne  read  this  section  of 
the  bill. 

As  to  what  the  gentleman  from  Rhode  Island 
had  said  a'bout  the  imprisonment  of  our  seamen, 
this  bill  has  no  relation  to  them.  This  section 
says  that  the  President  shall  have  power  to  sus- 
pend our  intercourse  with  all  those  places  in  which 
French  privateers  shall  be  built,  repaired,  dbc.  Is 
it  not  known,  said  Mr.  G.,  that  Spain  and  Hol- 
land are  parties  in  the  present  war  against  Great 
Britain,  and  that  therefore  their  possessions  in  the 
West  Indies  and  elsewhere  must  receive  French 
privateers  and  suffer  them  to  be  repaired?  Indeed, 
they  are  interested  in  all  their  captures  of  British 
vessels  and  property ;  and  if,  under  the  pretence 
of  cruising  against  the  British,  they  bring  in  Ame- 
rican vessels,  it  cannot  be  expected  that  the  ports 
of  Spain  anu  Holland  can  refuse  them  har'bor.  It 
is  clear  that  every  port  of  the  possessions  of  Spain 
and  Holland  does  and  must  admit  French  priva- 
teers. Whilst  parties  in  the  war  they  can  in  no 
way  avoid  it;  and,  unless  we  mean  to  make  every 
nation  in  Europe  a  party  in  our  disputes  witn 
France,  and  declare  war  against  them  as  joint  en- 
emies with  France,  we  ought  not  to  pass  a  clause 
like  the  present. 

Is  it,  asked  Mr.  G.,  contrary  to  the  law  of  na- 
tions to  suffer  the  vessels  of  a  belligerent  Power 
to  be  built  in  a  neutral  port?  Certainly  not,  for 
we  admit  of  it  ourselves.  We  are  now  building 
vessels  for  the  Dey  of  Algiers,  which  are  intended 
to  cruise  against  neutral  nations ;  and  how  can 
we,  therefore,  say  it  is  a  breach  of  the  law  of  na- 
tions? In  building  these  vessels,  we  do  not  sup- 
pose that  we  have  any  thins  to  do  with  their 
employment.  But  the  prohibition  is  still  more 
extraordinary  when  it  is  extended  to  places  in 


which  French  prizes  are  permitted  to  be  con- 
demned or  sold.  So  far  as  relates  to  condemu- 
tion,  the  gentleman  from  Massachusetts  seems  m 
to  understand  it.  Most  neutral  nations  have  ad- 
mitted of  a  consular  jurisdiction  by  France  witi 
respect  to  the  sale  of  their  prizes,  though  we  hiTe 
not.  They  are  considered  as  an  inferior  coartof 
admiralty,  and  we  have  no  right  to  find  fault  witb 
any  nation  for  admitting  of  them,  though  we 
have  not  chosen  to  do  so.  But  the  bill  does  not 
only  contemplate  cases  of  condemnation,  but  also 
those  of  sale.  Did  not  we^said  Mr.  G.,  before  the 
British  Treaty,  suffer  the  French  to  bring  in  and 
sell  their  prizes,  in  our  ports  ?  It  is  true,  a  nea- 
tral  nation  is  not  obliged  to  permit  the  sale  of  the 
prizes  of  belligerent  rowers ;  it  is  a  thin^  which 
they  may  do  or  not,  as  they  find  it  their  interest; 
we  have  done  it,  and  we  should  have  thought  it 
very  extraordinary  if,  on  that  account.  Great  Brit- 
ain should  have  said,  we  will  prohibit  all  ioter- 
course  with  you,  because  you  permit  French  prizes 
to  be  sold  in  your  ports. 

What  is  the  ground  upon  which*  this  busioess 
is  taken  ?  There  is  no  official  document  before  tiie 
House  ;  it  is  true  the  gentleman  from  Massachu- 
setts has  read  a  memorial  to  show  that  the  judges 
in  Curacoa  are  corrupt,  and  have  suffered  prizes 
to  be  sold  contrary  to  the  law  of  nations.  Bnt 
what  is  the  natural  course  to  be  taken  in  saeh 
cases  ?  Certainly  for  our  Executive  to  negotiate 
for  a  redress  of  grievances,  and  not  cut  off  at  one 
blow  our  intercourse,  without  waiting  for  any  re- 
presentation on  the  subject.  The  same  ground  of 
complaint,  Mr.  G.  said,  had  existed  in  some  of  the 
British  West  India  islands.  Have  ffentlemeo  for- 
gotten what  was  done  at  Cape  NichoiaMoiel 
And  did  we  think  it  right  at  that  time  to  suspend 
our  commercial  intercourse  with  the  British  1 
No;  the  first  step  was  to  negotiate  with  the  Brit- 
ish Government 

A  provision  like  the  present  is  extremely  noreL 
It  proposes  to  place  an  unlimited  power  in  the 
hands  of  the  President  as  to  the  interdiction  of 
our  commerce.  The  gentleman  from  Rhode  Isl- 
and says  we  have  nothing  to  fear  from  this.  If 
so,  said  Mr.  G.,  Congress  might  as  well  pass  a  lav 
for  the  President  to  do  whatever  he  thinks  proper 
with  respect  to  our  commerce.  But,  if  we  mean 
to  preserve  peace  with  all  nations,  except  France, 
we  ought  not  to  act  thus ;  for  we  are  not  aii- 
thoriz^  by  the  law  of  nations  in  a  conduct  of  this 
kind. 

Again :  with  respect  to  Holland,  we  have  de- 
clared by  a  treaty  with  that  country  that  they 
shall  be  entitled  to  the  same  privileges  which  we 
grant  to  the  most  favored  nation.  We  caoDOt, 
therefore,  without  violating  that  treaty,  prevent 
vessels  from  Curacoa,  or  any  other  Dutch  posses- 
sion, from  coming  into  our  ports. 

Mr.  G.  wished,  however,  the  gentleman  from 
Virginia  had  postponed  his  motion  until  the 
amendments  proposed  to  be  made  to  this  section 
had  been  adopted  or  rejected,  as  he  supposed  it 
would  be  necessary  to  retain  tne  latter  part  of  the 
section. 
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The  question  on  striking  out  was  put  and  ne- 
jatiyed— 48  to  34. 

Mr.  S.  Smith  then  moved  to  strike  out  the 
whole  of  the  proYiso  of  the  section.  The  motion 
iras  carried — 45  to  31. 

Mr.  Gallatin  then  moved  to  strike  out  the  re- 
nainder  of  the  section.  He  had  voted  against  the 
notion  of  the  gentleman  from  Virginia  because 
le  thought  the  proviso  necessary ;  but  as  that  had 
leen  struck  out,  he  hoped  the  remainder  would 
follow  it. 

On  motion  of  Mr.  Qordon.  the  committee  rose 
md  bad  leave  to  sit  again. 


Fhiday,  January  25. 

ALIEN  AND  SEDITION  LAWS. 

Mr.  Havens  presented  a  memorial  from  the  in- 
habitaots  of  the  county  of  Suffolk,  dbc.,  in  the 
State  of  New  York,  expressing  their  alarm  on  ac- 
count of  the  alien  and  sedition  laws  passed  al  the 
itst  session,  which  they  consider  as  inconsistent 
^tb  with  the  spirit  ana  letter  of  the  Constitution, 
uid  pray  for  a  repeal  thereof.  Referred  to  a  Com- 
nittee  of  the  Whole  House— 43  votes  to  27. 

INTERCOURSE  WITH  FRANCE. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  further  to  suspend  our  commer- 
cial iDtereourse  with  France,  the  motion  of  Mr. 
Crallatin  to  strike  out  the  remainder  of  the  fifth 
MctioD  being  under  consideration. 

Mr.  Sew  all  said,  he  had  heard  no  reason  given 
Ibr  the  striking  out  of  this  section  which  had  any 
veigbt  upon  his  mind.  It  is  no  more  than  the 
nercise  of  a  riffbt  which  every  commercial  coun- 
try possesses  of  regulating  its  commerce  in  such  a 
otpner  as  appears  to  be  for  their  interest.  It  is 
ifi  ioternal,  and  not  an  external  regulation,  which 
foes  not  affect  any  other  country,  except  inci- 
leoiaily.  The  countries  alluded  to  have  regu- 
lated their  commerce  in  the  most  arbitrary  man- 
tter  with  respect  to  ns ;  when  they  choose  to  re- 
Kire  our  flour  and  salt  provisions,  they  say  so, 
Mt  this  is  only  when  it  suits  their  convenience. 
nor  is  this  ever  considered  by  us  as  a  cause  of  of- 
fence; on  the  contrary,  we  have  always  consider- 
^  ourselves  as  bound  to  submit  to  them. 

This  be  thought  a  sufficient  argument  against 
ill  that  had  been  said  as  to  this  regulation  being  a 
EtQse  of  offence. 

Mr.  S.  would,  however,  if  he  were  not  prevenl- 
iA  by  the  present  motion,  move  to  exclude  the 
^  of  building,  repairing  or  equipping  of  ves- 
«ls  in  the  ports  described  in  this  section.  These, 
he  ihooght,  ouffht  not  to  be  considered  as  causes  of 
offence.  Besides,  in  such  cases,  it  would  be  found 
impossible  to  execute  the  law,  as  it  would  be 
^possible  to  ascertain  for  what  purpose  ves- 
ws  are  building.  The  law  would,  therefore,  be 
loasuntly  evaded;  but  there  is  a  case  which 
>Q^ht  to  be  considered  as  offensive  to  us.  and 
rhich  ought  to  be  prevented.  He  meant  the  re- 
iiuag  of  vessels  captured  by  French  privateers. 
Q  Spanish  and  Dutch  ports,  which  is  not  allowed 
fy  the  law  of  nations ;  and  if  such  practices  are 
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sanctioned  by  treaty,  it  is  a  treaty  injurious  to  us; 
and  the  party  having  made  it,  must  take  their 
choice,  whether  they  will  abide  by  such  stipula- 
tions, and  lose  our  commerce,  or  give  up  their 
treaty,  and  accept  of  our  trade. 

Mr.  S.  believed,  if  practices  of  the  kind  he  had 
mentioned  were  prevented,  the  others  would  also 
cease,  as  if  the  French  were  not  allowed  to  refit 
their  prizes,  they  would  not  carry  them  into  those 
islands. 

Mr.  S.  Smith  said,  he  meant  to  have  risen  for 
the  purpose  of  proposing  an  amendment  of  the 
kind  which  the  gentleman  from  Massachusetts 
had  mentioned ;  and  he  trusted  the  gentleman 
from  Pennsylvania  would  have  the  candor  to 
withdraw  his  motion  for  the  purpose  of  admitting 
this  amendment,  as  he  might  afterwards  move  to 
strike  out  the  section,  if  he  did  not  like  it.  That 
gentleman  seemed  to  found  his  princijNil  objee* 
tion  to  this  section  on  its  possibly  affecting  New 
Orleans ;  but  when  he  recollected  that  that  port 
could  never  become  a  resort  for  privateers,  as  tney 
could  not,  with  any  sort  of  convenience,  get  up  to 
it,  he  hoped  his  objection  to  the  section  on  this 
account  would  be  done  away.  This  law  would 
principally  apply  to  the  ports  of  the  Havaanah, 
which  are  easy  of  access,  and  which  are  con- 
stantly used  as  harbors  for  privateers  which  de- 
stroy our  commerce.  Boats,  said  he,  lie  under 
the  Moro  Castle,  and  when  our  vessels  pass  by, 
they  row  out  and  carry  them  in,  and  frequently 
proceed  to  sell  them  without  trial,  since  the  issue 
of  a  trial  under  the  Government  of  Hedouville 
was  not  quite  so  certain,  as  it  was  under  Santho- 
nax.  Mr.  S.  said  he  had  himself  suffered  in  this 
way,  one  of  his  vessels  having  been  carried  in 
and  sold  without  trial. 

The  question  for  striking  out  the  section  waa 
put  and  negatived— 49  to  28. 

Mr.  Sewall  then  moved  an  amendment  which 
being  adopted,  left  the  section  to  read  as  follows : 

'<That  it  shall  be  lawful  for  the  President  of  the 
United  States,  if  he  shall  judge  it  expedient  and  for  the 
interest  of  Uie  United  States,  to  issue  a  proclamation 
for  suspending  and  prohibiting  all  commercial  inter- 
course between  the  United  States  and  any  port  or  place 
in  the  West  Indies  or  elsewhere,  to  which  ships  or 
vessels  of  the  United  States,  captured  by  ships  of  war 
or  privateers,  sailing  under  the  authority,  or  color  of 
authority  from  the  French  Republic,  shall  be  allowed  to 
be  sent  or  carried  in,  and  to  be  there  condemned  or 
sold.  And  it  shall  also  be  lawfbl  for  the  President  of 
the  United  States  to  revoke  any  such  proclamation 
whenever,  in  his  opinion,  the  public  interest  may  r»> 
quire  the  same." 

On  suggestion  of  Mr.  Eooleston,  Mr.  Sewall 
proposed  the  following  amendment,  to  be  intro- 
duced after  the  words  ^  condemned  or  sold,"  in 
the  above  section,  which  was  agreed  to. 

'*  And  such  proclamation  shall  be  effectual  to  pre- 
vent the  departure  of  any  vessel  whidi  shall  not  con- 
form thereto,  after  notice  has  been  given  of  the  same  al 
the  office  of  the  collectors  of  the  several  districts  of  the 
United  States ;  and  from  and  after  Uie  expiration  of 
two  months,  or  any  longer  time  which  shall  be  thersm 
expressed,  it  shall  be  eflktoal  to  prevent  the  entiy  of 
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«aj  Tenel  coming  from  any  port  or  place  with  which 
the  commercial  interoounw  shall  be  thereby  prohibited." 

The  bill  haying  been  gone  through, 

Mr.  Egglbbton  renewed  the  motion  which  he 
yesterday  moved,  at  a  time  when  it  could  not  be 
admitted,  proposing  that  neutral  vessels  might  be 
hired  for  the  purpose  of  carrying  our  commerce. 
It  was  negatived,  21  votes  only  being  for  it. 

On  motion  of  Mr.  S.  Smith,  the  limitation 
clause  was  amended,  so  as  to  confine  the  operation 
of  this  law  to  the  3d  of  March,  1800. 

The  committee  then  rose,  and  the  House  took 
up  the  amendments  which  had  been  agreed  to. 

Mr.  Nicholas  renewed  his  motion  to  strike  out 
the  whole  of  the  fifth  section,  and  called  the  yeas 
and  nays  upon  it. 

Mr.  S.  Smith  complained  of  this  motion,  as 
placing  members  in  an  awkward  situation.  He 
]Vaa  against  the  section  as  it  originally  stood,  but 
io  favor  of  it  as  amended. 

Mr.  Gallatin  said,  there  could  be  no  kind  of 
inconvenience  in  taking  the  Question  in  this  way. 
If  the  gentleman  from  Maryland  is  satisfied  with 
the  section  as  proposed  to  be  amended,  he  will,  of 
course,  vote  against  the  motion  to  strike  it  out. 
Mr.  G.  said  he  meant  to  vote  in  favor  of  striking 
out  the  section,  because  he  did  not  approve  of  it 
as  amended.  In  the  first  place,  it  is  no  breach  of 
the  law  of  nations  to  allow  the  sale  of  prizes  with- 
in neutral  ports.  Gentlemen  have  said,  we  may 
limitourcommercialintercourseas  we  please.  This, 
he  allowed,  mi^ht  be  done,  where  treaties  are  not  in 
the  way  ;  but  in  relation  to  Holland,  we  are  bound 
by  treaty  io  receive  them  upon  the  same  terms 
with  the  most  favored  nation ;  we  have  therefore 
no  right  to  interdict  our  commerce  with  that  na- 
tion, except  they  commit  some  act  either  contrary 
to  the  stipulations  of  our  treaty,  or  in  breach  of 
the  law  of  nations.  But,  for  permitting  American 
vessels  to  be  sold  in  their  ports,  we  have  not  a 
right  to  break  our  treatv  with  them ;  and  though 
the  Spanish  and  Dutcn  islands  in  the  West  In- 
dies, do  receive  or  restrain  our  commerce  at  their 
\^iil,  they  only  act  towards  us  as  they  act  towards 
other  nations.  But  this  bill  does  not  apply  to  the 
VlTest  Indies  alone ;  it  will  apply  to  Amsterdam 
a^  Wfell  as  Curacoa  ;  and  if  any  vessel  of  ours  be 
sold  as  a  prize  at  Amsterdam,  the  President  will 
he  authorized  to  interdict  our  commerce  to  Am* 
ajterdam.  If,  said  Mr.  G.,  we  are  to  go  to  war  with 
France,  he  saw  no  reason  why  we  should  break 
our  treaty  with  Holland,  because  they  do  an  act 
which  is  not  a  breach  of  the  law  of  nations.  Till 
the  British  Treaty,  we  had  permitted  British  prizes 
to  be  sold  in  our  ports,  and  we  had,  by  the  law  of 
lotions,  a  ri^bt  to  do  it  or  not ;  and  Holland  has 
tne  same  right  with  respect  to  French  prizes. 
Mr.  G.  agreed  it  would  be  tor  our  interest  that  our 
vessels  should  not  be  sold  as  prizes  in  the  ports  of 
Holland ;  but  it  cannot  be  allowable  to  say,  be- 
cause this  is  the  case,  we  will  break  our  treaty 
yr\i)i  that  nation.  No  nation  ever  yet  complained 
Qt  a  practice  of  this  kind.  If  this  bill  had  only 
relation  to  those  Dutch  and  Spanish  ports  in  the 
West  Indies,  which  receive,  or  refuse  to  receive, 


our  commerce,  at  their  pleasure,  he  would  not 
have  objected  to  it. 

The  port  of  New  Orleans,  Mr.  G.  said,  would 
be  included  within  the  operation  of  this  bill.  Thai 
port  is  in  a  peculiar  situation,  as,  by  our  treaty 
with  Spain,  it  is  in  fact  rendered  an  American 
port,  to  or  from  which  we  cannot  be  admitted  oi 
expelled  at  pleasure*  The  Spaniards  have  agreed 
to  give  it  to  us  for  a  number  of  years ;  and  if,  ai 
the  end  of  that  period  they  do  not  choose  to  con- 
tinue to  us  that  portj  they  engage  to  give  us  aootk- 
er,  equally  well  suited  for  our  purpose ;  and  tc 
give  the  President  the  power  to  suspend  the  in- 
tercourse of  the  Western  country  with  New  Or- 
leans, would  be  much  tbe  same  thing  as  to  girc 
him  power  to  suspend  the  intercourse  between 
Albany  and  New  Tork ;  because  New  Orleans  h 
to  Pittsburg,  what  New  York  is  to  Albany. 

Mr.  G.  would  be  glad  if  the  operation  of  the 
bill  could  be  confined  to  ports  in  the  West  Indies; 
because,  since  they  only  receive  our  vessels  when 
they  please,  there  would  be  some  justice,  and  we 
have  a  right  to  do  it,  in  making  this  regulation 
with  respect  to  them.  But  he  did  not  wish  tbe 
provision  to  extend  to  Europe,  since  it  is  well 
known  that  the  Governments  of  Spain  and  Hoi- 
land  are  well  disposed  towards  this  countrf . 

Mr.  S.  Smith  said  it  was  perfectly  absord  to 
suppose  that  New  Orleans  could  ever  be  affected 
by  this  clause,  since  it  never  could  beeomeapUee 
for  the  resort  of  privateers.  Privateers,  he  said, 
miffht  as  well  be  carried  up  to  Pittsburg,  as  New 
Orleans. 

Mr.  W.  Claiborne  said,  he  did  not  believe 
that  the  gentleman  from  Maryland  (Mr.  Suits) 
Was  accurately  informed  as  to  the  situatioo  <^i 
New  Orleans.  Mr.  C.  bad  no  personal  knowl- 
edge of  that  port,  but  a  reputable  character  hal 
told  him,  that  it  was  acces.Mble  to  privateers,  aai 
that  several  prizes  had  been  brought  there,  duhsl 
the  last  Summer,  but  he  did  not  suppose,  that  lo^ 
practice  would  be  pursued. 

Mr.  C.  said  he  was  in  favor  of  striking  out 
section.    He  saw  no  necessity  for  ceding  to  t 
President  such  general  powers;  on  thecontrai 
the  cession  appeared  to  him  highly  improper, 
the  clause  was  retained,  tbe  President  might,  by 
single  dash  of  his  pen,  destroy  the  commerce 
the  Western  country ;  and  tkis  interest,  Mr. 
said,  he  was  too  tenacious  of  to  consent  to  tia 
fer  a  power  of  this  kind  to  any  Executive.    T 
river  Mississippi  was  the  only  commercial  ~^ 
now  opened  to  Tennessee  and  Kentucky,  a 
through  the  dominions  of  Spain  their  exports  w 
necessitated  to  pass.    If  the  President  then  sho 
forbid  an  intercourse  with  the  Spanish  ports 
the  Mississippi,  the  surplus  produce  of  toe  W 
em  farmers  would  remain  on  their  hands,  and  tl 
rising  prosperity  of  the  Western  States  grei 
checked.    Mr.  C.  said  he  might  be  told  that  fr( 
the  great  discernment,  prudeoce,  and  patriotism 
the  Pr'esident.  an  improper  use  of  power  need  n 
be  apprehenaed ;  but  he  was  of  opinion  that 
power  improper  to  be  exercised,  ought  not  to 
conceded ;  and  surely  no  gentleman  will  conr 
that  an  intercourse  with  Spain  should  at  this 
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be  suspeodeei.  How  far  this  clause  may  affect  the 
commerce  of  the  Atlantic  States,  he  was  not  suffi- 
ciently informed  on  the  subject  to  hazard  an  opin- 
ion. It  appeared  to  him,  bowerer,  that  the  Ame« 
rican  traae  was  already  >ufficiently  shackled.  Mr. 
C.  could  not  approbate  the  practice  of  concedingr 
so  much  to  Executive  discretion.  Of  the  motives 
of  the  President  he  had  no  doubt.  He  believed 
them  to  be  strictly  virtuous.  But  the  President, 
from  the  nature  of  things,  must  frequently  act 
upon  the  information  of  others,  which,  in  misdi* 
recting  his  judgment,  might  injure  the  public  in- 
terest. 

If  there  are  any  neutral  ports  to  which  our  com- 
merce should  be  prohibited,  let  gentlemen  name 
the  places,  and  if  their  reasons  for  a  suspension  of 
our  interoonrse  with  such  places  were  good,  no 
doubt  but  their  wish  would  be  obtained.  But  Mr. 
C.  was  unwilling  to  throw  all  the  responsibility 
upon  this  head,  upon  the  President,  where  duties, 
eares,  aad  responsibility,  are  already  sufficiently 
rarioQs  and  great. 

The  yeas  and  nays  were  then  taken,  and  the 
motion  negatived — 53  to  36,  aai  follows : 

YiAs— Abraham  Baldwin,  David  Baid,  Thos.  Blount, 
Robot  Bitmn,  Samuel  J.  Cabell,  Thomas  Claiborne, 
William  Charlea  Cole  Claiborne,  Mttihew  Clay,  John 
Clopton,  Jc^n  Dawwn,  Joseph  Eggieston,  Lucas  £1- 
neodori;  WiUiam  Piiidley,  Albert  Gallatin,  James  Gil- 
iMpie,  Andrew  Gregg,  John  A.  Hanna,  Carter  B  Hairi- 
loo,  Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  Bdwaid  Livingston,  Matthew  Locke, 
Nathaoiel  Maom,  Joseph  McDowell,  Anthony  New, 
John  Nidiola%  Tompaon  J.  Skinner,  William  Smith, 
Kiehard  Sprigg»  Ahram  Trigg,  John  Trigg.  Joseph  B. 
Vamnm,  Abraham  Venable,  and  Robert  Williams, 

NAXs^ohn  Allen,  Geoige  Baer,  jr,  Bailey  Bart- 
iM,  Jonathan  Brace,  David  Brooks,  Stephen  Bullock, 
Christopher  G.  Champlin«  John  Chapman,  Jamas  Coch- 
nn,  WUliara  Craik,  John  Dennis»  Qeom  Dent,  Wil- 
lism£dmond,  Thomas  Evans,  Abiel  Foster,  Dwight 
Focter,  Jonathan  Freeman,  Hemy  Glen,  Ghannoey 
Qoodiidi,  WiUiam  Gordon,  Roger  Griswold,  William 
Bany  Grove,  Robert  Goodloe  Harper,  Thomas  Hart- 
lejf  William  Hindmao,  Hexekiah  L.  Hoemer,  James 
H.  Imlaj,  John  Wilkes  Kittera,  Samuel  Lyman,  James 
Madur,  William  Matthews,  Daniel  Morgan,  Lewis  R. 
Morris,  Harrison  G.  Otis,  Isaac  Parker,  Josiah  Parker, 
Thomas  Pinckney,  John  Reed,  John  Rutledge,  jr., 
Jvaei  Schnreman,  Samuel  SeWall,  William  Shepud, 
Thomas  SinntcksoD,  Samuel  Smith,  Richard  Dobbs 
Uptight,  Peleg  Sprague,  George  Thatdier,  Richard  Tho- 
mu,  Mark  Thomson,  Thomas  Tillinghast,  Pelesr  Wads- 
woith,  Robert  Wain,  and  John  WilUams. 

The  question  was  then  taken  upon  the  amend- 
n^«nis  to  the  fifth  section,  on  which  Mr.  S.  Smith 
called  the  yeas  and  nays.  The  question  was  ear- 
ned-^? to  1,  as  follows : 

Tus-^ohn  Allen,  George  Baer,  jr.,  Abraham  Bald- 
^1  David  Baird,  Bidley  Bartlett,  Tfaomas  Blount,  Jon- 
■^  Brace,  David  Brooks,  Robert  Brown,  Stephen 
BaUot^  Samuel  J.  Cabell,  Christopher  G.  Champlin, 
Mq  Chapman,  Thomas  Claiborne,  William  Charles 
CsU  Chaborae,  Afotthew  Clay,  John  Clopton,  James 
Oo<^mn,  WiUtam  Craik,  John  Dawson,  WiUiam  Ed- 
^^  Joasph  Eggteston,  Lucas  Ehnendoi^  lliamas 
Btaai,  Wflttiam  Ftndley,^  AUel-  Pbalsri  Dwight  Porter, 


Jonathan  Freeman,  Albert  Gallatin,  James  Gillespie, 
Hemy  Glen,  Channoey  Goodrich,  William  Croidon, 
Andrew  Gregg,  Roger  Griswold,  William  Barry  Grove, 
Jolm  A»  Hanna,  R^iert  Goodloe  Harper,  Carter  B.  Har- 
rison, Thomas  Hartley,  Jonathan  N.  Havens,  Joseph 
Heister,  William  Hindman,  David  Holmes,  Hesekiah 
L.  Hosmer,  James  H.  Iralay,  Walter  Jones,  John  Wilkes 
Kittera,  Edward  Livingston,  Matthew  Locke,  Samuel 
Lyman,  James  Madkir,  Nathaniel  Macon,  William  Mat- 
thewi,  Joseph  McDowell,  Daniel  Morgan,  Lewis  R. 
Morris,  Anthony  New,  John  Nicholas^  Hanriaon  G. 
Otis,  Isaac  Paricer,  Josiah  Parker,  Thomas  Pinckney, 
John  Reed,  John  Rutledge,  jr..  James  Schuieman,  Sam- 
uel Sewail,  William  l%epard,  Thos.  Sinnickaon,  Tomp- 
son  J.  Skmner,  Samuel  Smith,  William  Smith,  Rich- 
ard Dobbs  Speight,  Peleg  Sprague^  Richaid  Sprigg, 
George  Thatcher,  Richard  Tliomas,  Mark  Thomson, 
Thomas  Tilfinghast,Abram  Trigg,  John  Trigg,  Joaeph 
B.  Vamum,  Abraham  Veoable,  Peleg  Wadsworth,  Ro- 
bert Wain,  John  Williams,  and  RobertWiUiams. 
Nat — Geoige  Dent. 

The  amendment  reported  from  the  Committee 
of  the  Whole  House  to  the  tenth  section,  to  strike 
out  the  words  **  for  and  during  the  space  of  one 
year,  and  from  thence  until  the  end  of  the  next 
session  of  Congress."  and,  in  lieu  thereof,  insert, 
'^  until  the  third  dav  of  March,  in  the  year  one 
thousand  eight  hundred,"  was  agreed  to — yeas  57, 
nays  32,  as  follows : 

YsAs^AbiahamBaldwin,  David  Bard,  Thos.  Blount, 
Robert  Brown,  Samuel  J.  Cabell,  John  Chapman,  Tho- 
mas Claiborne,  William  Charles  Cole  Claiborne,  Mat- 
thew Claj,  John  Clopton,  William  Craik,  John  Dawson, 
John  Dennis,  George  Dent,  Joseph  Eggieston,  Lucas 
Ebnendorf,  WiUiam  Findley,  Jonathan  Freeman,  Al- 
bert Gallatin,  James  Gillespie^  Andrew  Gregg,  William 
Barry  Grove,  John  A.  Hanna,  Robert  Goodloe  Harper, 
Carter  B.  Harrison,  Jonathan  N.  Havens,  Joseph  Heis- 
ter, David  Holmes,  Heaekiah  L.  Hosmer,  Jaaies  H. 
Imlay,  Walter  Jones,  Edward  Livingston,  Matthew 
Lodce,  James  Machir,  Nathaniel  Macoo,  William  Mat- 
thews, Joseph  McDowell,  Anthony  New,  Jcto  Nieho> 
las^  Isaac  Parker,  Josiah  Parker,  Thomas  Pinckaey, 
John  Reed,  Tompson  J.  Skinner,  Samuel  Smith,  Wil- 
liam Smith,  Richard  Dobbs  Spsight,  Richard  Sprigg, 
Richard  Thomas,  Mark  Thomson,  Thomas  Tillinghast, 
Abram  Trigg,  John  Trigg,  Joseph  B.  Vamum,  Abra- 
ham Venable,  Robert  Wain,  and  Robert  Williams. 

NATS-^ohn  Allen,  George  Baer,  jr.,  Bailey  Bartlett, 
Jonathan  Brace,  David  Brocks,  Stephen  Bullock,  Chris- 
topher G.  Chmnplln,  James  Coduan,  William  Ed- 
mond,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Henry  Glen,  Chaunoey  Goodrich,  William  Gordon,  Ro- 
ger Griswold,  Thomas  Hartley,  William  Hindman,  John 
Wilkes  Kittera,  Samuel  Lyman,  Daniel  Morgan,  Lewis 
R.  Morris^  Harrison  G.  Otis,  John  Rutledge,  jr.,  James 
Schuieman,  Samuel  Sewail,  William  Shepaid,  Thomas 
Sinnickson,  Peleg  Spngue,  George  Thatdier,  Peleg 
Wadsworth,  and  John  Williams. 

Mr.  W.  Claiborne  mored  a  proviso  to  prevent 
this  law  operating  to  suspend  the  commerce  of  the 
Western  countryoy  the  Mississippi.  The  yeas  and 
nays  were  taken,  and  the  motion  was  carried — 55 
to  34,  as  foUowb : 

Ybas— 'John  Allen,  George  Baer  Jr.,  Abraham  Bald- 
win, David  Bard,  Bailey  Bartlett,  Thomas  Blount,  Jon- 
adiaft  Braba,  Robert  Btowttr  Stephen  Bollock,  Saaniel 
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J.  Cabell,  John  Chapman.  Thomas  Claiborne,  William 
Charles  Cole  Claiborne,  Matthew  Clay,  John  Clopton, 
John  Dawson,  John  Dennis,  George  Dent,  Joseph  Eg* 
gleston,  Lucas  Elmendor^  Thomas  Evans,  William 
Findley,  Jonathan  Freeman,  Albert  Gallatin,  James 
Gillespie,  Andrew  Gregg,  John  A.  Hanna,  Carter  B. 
Harrison,  Jonathan  N.  Havens,  Joseph  Heister,  David 
Holmes,  AYalter  Jones,  Edward  Livingston,  Matthew 
Locke,  James  Machir,  Nathaniel  Macon,  William  Mat^ 
thews,  Joseph  McDowell,  Daniel  Morgan,  Anthony 
New,  John  Nicholas,  Josiah  Parker,  Thomas  Pinckney, 
John  Reed,  Tompson  J.  Skinner,  Samuel  Smith,  Wil- 
liam Smith,  Richard  Dobbs  Spaight,  Richard  Sprigg, 
Mark  Thomson,  Thomas  Tiilinghast,  John  Trigg,  Jo- 
seph B.  Vamum,  Abraham  Venable,  and  Robert  Wil- 
liams. 

Nats— David  Brooks,  Christopher  G.  Champlin, 
James  Cochran,  William  Craik,  William  Edmond, 
Abiel  Foster,  Dwight  Foster,  Henry  Glen,  Chauncey 
Goodrich,  William  Gordon,  Roger  Griswold,  William 
B.  Grove,  Robert  G.  Harper,  Thomas  Hartley,  William 
Hindman,  Hezekiah  L.  Hosmer,  James  H.  Imlay,  John 
W.  Kittera,  Samuel  Lyman,  Lewis  R.  Morris,  Harrison 
G.  Otis,  Isaac  Parker,  John  Rutledge,  jr.,  James  Schure- 
man,  Samuel  Sewall,  William  Shemrd,  Thomas  Sin- 
nickson,  Peleg  Sprague,  George  Thatcher,  Richard 
Thomas,  John  £.  Van  Alen,  Peleg  Wadsworth,  Ro- 
bert Wain,  and  John  Williams. 

Mr.  S.  Smith  said,  in  order  to  meet  the  wishes 
of  the  gentleman  from  Pennsylvania,  he  would 
move  the  following  words,  viz :  "  On  the  conti- 
nent of  America,"  so  as  to  exclude  the  operation 
of  this  act  from  European  ports. 

The  motion  was  negatived — 45  to  41,  and  then 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

Monday,  January  28. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  makmg  appropriations  for 
the  support  of  Government  for  the  year  1799; 
which  was  twice  read  and  committed. 

INTERCOURSE  WITH  FRANCE. 

The  bill  further  suspending  our  commercial  in- 
tercourse with  France  and  her  dependencies,  and 
for  other  purposes,  having  been  read  the  third 
time, 

Mr.  Allen  moved  for  a  recommitment  of  the 
bill,  in  order  to  have  expunged  a  proviso  intro- 
duced by  the  member  from  Tennessee,  excluding 
the  port  of  New  Orleans  from  its  operation.  He 
stated  his  reason  to  be,  that  he  did  not  believe 
that  was  likely  to  be  a  rendezvous  for  French  pri- 
vateers; but  that,  if  it  should  be,  it  ought  to  be 
liable  to  the  same  restrictions  with  other  ports ; 
and,  if  it  was  not  likely  to  become  a  harbor  of  pri- 
vateers, to  insert  a  proviso  of  this  kind,  was  to  show 
a  distrust  that  the  President  would  not  exercise 
the  power  given  to  him  for  the  interest  of  the 
United  States. 

This  motion  was  seconded  by  Mr.  Otis,  and 
opposed  by  Messrs.  Yen  able,  Nicholas,  S.  Smith, 
W.  Claiborne,  and  Harper.  It  was  negatived, 
theyeas  and  nays  being  taken — 74  to  18. 

The  question  on  the  passing  of  the  bill  was 
then  taken,  and  stood,  yeas  55,  nays  37,  as  follows : 


Yeas — John  Allen,  George  Baer,  Jan.,  Bailey  Bart- 
lett,  James  A.  Bayard,  Jonathan  Brace,  David  Brooks, 
Stephen  Bullock,  Christopher  6.  Champlin,  John  Ch^ 
man,  James  Cochran,  William  Craik,  John  Dcnnii, 
George  Dent,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Nathaniel 
Freeman,  Jan.,  Henry  Glen,  Chauncey  Goodrich,  Roger 
Griswold,  William  Barrv  Grove,  Robert  Goodloe  Htr- 
per,  Thomas  Hartley,  William  Hindman,  Hezekiah  L 
Hosmer,  James  H.  Imlay,  John  Wilkes  Kittera,  Samuel 
Lyman,  James  Machir,  William  Matthews,  Daniel  Mor- 
gan, Harrison  G.  Otis,  Isaac  Parker,  Jonah  Parker, 
Thomas  Pinckney,  John  Reed,  John  Ratledge,  jniL, 
James  Schureman,  Samuel  Sewall,  William  Shepard, 
Thomas  SinnidLson,*  Samuel  Smith,  Ridiard  Dobba 
Spaight,  Peleg  Spragne,  George  Thatcher,  MTazk  Thom- 
son, Thomas  Tiilinghast,  John  E.  Van  Alen,  Pele^ 
Wadsworth,  Robert  Wain,  John  Williams,  and  Robert 
Williams. 

Nats— Abraham  Baldwin,  David  Bard,  Thos.  Blount, 
Richard  Brent,  Robert  Brown,  Samuel  J.  Cab^,  Tho- 
mas Claiborne,  WiUiam  C.  C.  Claiborne,  Matthew  Clay, 
John  Clopton,  Thomas  T.  Davis,  John  Dawson,  Jo- 
seph Eggleston,  Lucas  Elmendorf,  William  Findlej, 
Albert  Gallatin,  James  Gillespie,  Andrew  Gregg,  John 
A.  Hanna,  Carter  B.  Harrison,  Jonathan  N.  HaTeiu, 
Joseph  Heister,  David  Holmes,  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Nathaniel  Macon,  Antho- 
ny New,  John  Nicholas,  Tompson  J.  Skinner,  WilKam 
Smith,  Richard  Sprigg,  Abram  Trigg,  John  Tiigf , 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  and  Abra- 
ham Venable. 

INCREASE  OF  SALARIES. 

Mr.  S.  Smith  then  called  up  the  resolution 
which  he  had  laid  upon  the  table  some  days  ago, 
directing  the  Committee  of  Ways  and  Means  to 
inquire  into  the  expediency  of  augmenting  the 
salaries  of  the  officers  in  the  Executive  Depart- 
ment of  the  Grovernment ;  and  being  agreed  to  be 
taken  up,  the  question  on  the  reference  was  taken 
by  yeas  and  nays,  and  carried — 53  (o  33. 

MARINE  CORPS. 

Mr.  Harper  submitted  the  following  resolation : 

**  Reaolved^  That  the  Navy  Committee  be  instnicted 
to  inquire  and  report,  by  bill  or  otherwise,  whether,  ac- 
cording to  the  existing  regulations  of  the  Navy,  any  and 
what  augmentations  are  necessary  in  the  Marine  Corps, 
as  now  established  by  law." 

Mr.  H.  said  the  Committee  of  Ways  and  Means 
bad  been  informed  that  the  Navy  Establishment 
requires  a  greater  number  of  marines  than  the 
present  law  provides;  and,  before  they  can  be 
appropriated  tor,  it  will  be  necessary  to  pass  a  law 
making  the  augmentation. 

The  resolution  was  agreed  to. 

QUARANTINE  LAWS. 

On  motion  of  Mr.  S.  Smith,  the  House  went 
into  a  Committee  of  the  Whole,  on  the  bill  re- 
specting quarantines  and  health  laws,  Mr.  Rut- 
LEnoE  io  the  Chair. 

The  bill  was  read  as  follows : 

Sac.  I.  Beit  enacted,  4'e.,  That  the  quarantines  and 
other  restraints  which  shall  be  required  and  establiahed 
by  the  health  laws  of  any  State,  or  pursoant  thereta 
respecting  any  veanls  arriving  in,  at  boand  to,  any 
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port  or  district  thereof,  whether  from  a  foreign  port  or 
placet  or  from  another  district  of  the  United  States, 
•hail  be  duly  observed  by  the  collectors,  and  all  other 
officers  of  the  revenae  of  the  United  Btates,  appointed 
and  employed  for  the  several  collection  districts  of  such 
State  respectively,  and  by  the  masters  and  crews  of  the 
teveral  revenue  cutters,  and  by  the  military  officers 
who  shall  command  in  any  fort  or  station  upon  the 
seaooast;  and  all  such  officers  of  the  United  States 
•hall  be,  and  they  hereby  are,  authorized  and  required 
fidthiiilly  to  aid  in  the  execution  of  such  quarantines 
and  health  laws,  according  to  their  respective  powers 
and  precincts,  And  as  they  shall  be  directed  from  time 
to  time  by  the  Secretary  of  the  Treasury  of  the  United 
States.  And  the  said  Secretary  shall  be,  and  he  is 
hereby  authorized,  when  a  conformity  to  such  quaran* 
tmei  and  health  laws  shall  require  it,  and  in  respect  to 
Tcsseb  which  shall  be  subject  thereto,  to  prolong  the 
terms  limited  for  the  entry  of  the  same,  and  the  report 
er  entry  of  their  cargoes,  and  to  vary  or  dispense  with 
any  other  regulations  applicable  to  such  reports  or  en- 
tries. Provided,  That  nothing  herein  shall  enable  any 
State  to  collect  a  duty  of  tonnage  or  impost,  without 
the  consent  of  the  Congress  of  the  United  States  there- 
to :  And  provided.  That  no  part  of  the  cargo  of  any 
Tessel  Shan,  in  any  case,  be  taken  out,  or  unladen  there- 
from, otherwise  than  as  by  law  is  allowed,  or  accord- 
ing to  the  regulations  hereinafter  established. 

Sic.  2.  And  be  it  further  enacted.  That  when,  by 
the  health  laws  of  any  State,  or  by  the  regulations 
which  shall  be  made  pursuant  thereto,  any  vessel  arriv- 
ing within  a  collection  district  of  such  State,  shall  be 
prohibited  from  coming  to  the  port  of  entry  or  delivery 
by  law  established  for  such  district,  and  it  shall  be  re- 
qnired  or  permitted  by  such  health  laws,  that  the  cargo 
of  such  vessel  shall  or  may  be  unladen  at  some  other 
place  within  or  near  to  such  district,  the  collector  author- 
i»d  therein,  after  due  report  to  him  of  the  whole  oi 
of  inch  cargo,  may  grant  his  especial  warrant  or  per- 
mit for  the  unlading  and  discharge  thereof  under  the 
care  of  the  surveyor,  or  of  one  or  more  inspectors,  at 
scHne  other  place  where  such  health  laws  shall  permit, 
and  upon  the  conditions  and  restrictions  which  shall  he 
directed  by  the  Secretary  of  the  Treasury,  or  which 
such  collector  may,  for  the  time,  reasonably  judge  expe- 
dient for  the  security  of  the  public  revenue :  Provided, 
That  in  every  such  case,  all  the  articles  of  the  cargo  so 
to  be  unladen,  shall  he  deposited,  at  the  risk  of  the  par- 
ties concerned  therein,  in  such  public,  or  other  ware- 
houses or  enclosures,  as  the  collector  shall  designate, 
there  to  remain  under  the  joint  custody  of  such  col- 
lector, and  of  the  owner  or  owners,  or  master,  or  other 
person  having  charge  of  such  vessel,  until  the  same 
•hall  be  entirely  unladen  or  discharged ;  and  until  the 
KoodsjWares,  or  merchandise,  which  shall  be  so  deposited, 
may  be  safely  removed,  without  cpntravening  such  health 
Isws;  and  when  such  removal  may  be  allowed,  the 
ooUcctor  having  charge  of  such  goods,  wares,  or  mer^ 
chandise,  may  grant  permits  to  tiie  respective  owners 
or  consignees,  their  factors  or  agents,  to  receive  all 
goods,  wares,  or  merchandise,  which  shall  be  entered, 
•nd  whereof  the  duties  accruing  shall  be  paid  or  se- 
cured, according  to  law,  upon  the  payment  by  them  of 
•  reasonable  rate  of  storage,  which  shall  be  fixed  by 
the  Secretary  of  the  Treasury  for  all  public  warehooses 
*nd  endoeores. 

Sic.  3.  And  be  it  further  enacted,  That  there  shall 
^  porchased  or  erected,  under  the  orders  and  with  the 
approbation  of  the  President  of  the  United  States,  suit- 


able warehouses,  with  wharves  and  enclosures,  where 
goods  and  merchandise  may  be  unladen  and  deposited, 
from  any  vessel  which  shall  be  subject  to  a  quarantine, 
or  other  restraint,  pursuant  to  the  health  laws  of  any 
State  as  aforesaid,  at  such  convenient  place  or  places 
therein,  as  the  saiety  of  the  public  revenue,  and  the 
observance  of  such  health  laws  may  require.  Provided, 
That  the  sites  of  all  such  warehouses  and  wharves, 
with  such  other  adjoining  lands  as  may  be  necessary 
for  the  public  uses  hereby  authorised,  shall  be  ceded 
to  the  United  States  by  the  State  wherein  the  same 
shall  be. 

Sic.  4.  And  be  it  further  enacted.  That  when,  by 
the  prevalence  of  any  contagious  or  epidemical  disease, 
in  or  near  the  place  by  law  established  as  the  port  of 
entry  for  any  collection  district,  it  shall  become  danger- 
ous or  inconvenient  for  the  collector  and  the  other  offi- 
cers of  the  revenue  employed  therein,  to  continue  the 
discharge  of  their  respective  offices  at  such  port,  the 
Secretary,  or,  in  hu  absence,  the  Comptroller  of  the 
Treasury  of  the  United  States,  may  direct  and  author- 
ize the  removal  of  the  collector,  and  the  other  officers 
employed  in  his  department,  from  such  port,  to  any 
other  more  convenient  place,  within,  or  as  near  as  may 
be  to  such  collection  district,  where  such  collector  and 
officers  may  exercise  the  same  authorities,  and  shall  be 
liable  to  the  same  duties,  according  to  existing  circum- 
stances, as  in  such  lawful  port  or  district ;  and  of  such 
removal,  public  notice  shall  be  given  as  soon  as  may  be. 

Mr.  Livingston  moved  to  strike  out  the  proviso 
at  the  close  of  the  third  section,  as  it  might,  in 
his  opioioD,  be  productive  of  delay  in  some  cases, 
and  of  danger  in  others.  Some  of  the^tate  Le- 
j^islatures  mieht  not  be  in  session  before  the  evil 
intended  to  be  guarded  against  returns  upon  as. 
and  it  might  interfere  with  the  jurisdiction  ot 
towns  or  cities,  of  which  those  sites  form  a  part. 
He  knew  that  there  were  some  gentlemen  in  the 
House  who  think  no  money  ought  to  be  expended 
by  the  United  States  for  any  public  works  until 
cessions  of  the  jurisdictions  are  made.*  This  may 
be  proper,  said  Mr.  L.,  with  respect  to  forts  and 
magazines,  with  which  State  jurisdiction  might 
interfere ;  but  this  being  merely  a  civil  jurisdic- 
tion, and  so  far  from  interfering  with  any  State 
jurisdiction,  is  to  co-operate  with  the  State  regu- 
lations, gentlemen  may  vote  for  striking  out  this 
clause,  without  parting  with  their  favorite  doc- 
trine. 

Mr.  Dayton  trusted  the  motion  would  not 
prevail. 

It  was  negatived,  there  being  only  23  votes  ia 
favor  of  it. 

Mr.  Livingston  then  moved  to  amend  the  bill 
by  striking  out  of  the  second  line  of  the  third 
section  the  words  ^'and  with  the  approbation," 
which  was  certainly  surplusage.    Agreed  to. 

Mr.  Waln  said,  if  it  was  proper  to  cede  the 
land  upon  which  warehouses  are  built,  he  did  not 
think  it  would  be  right  to  cede  the  sites  of  wharves 
to  the  United  States.  He  should  not  think  it 
right,  for  instance,  to  cede  the  jurisdiction  of  any 
wharves  which  miffht  be  built  in  the  vicinity  of 
this  city  to  the  United  States.  He,  therefore, 
moved  to  strike  out  the  words,  "  and  wharves." 

Mr.  Sewall  hoped  the  gentlemen  from  Penn- 
sylvania would  not  insist  upon  this  motion.    No 
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wharves  would  be  erected  where  wharves  dow 
are;  and  if  the  Uoited  States  are  at  the  expense 
of  erectiDg  wharves,  they  oucht  to  have  tlie  juris- 
diction of  their  sites,  a^  well  as  of  the  sites  of 
warehouses. 

This  motion  was  negatived,  there  being  only 
12  votes  for  it. 

The  committee  rose  and  reported  the  bill; 
when 

Mr.  Harper  renewed  the  motion  for  striking 
out  the  proviso  in  the  third  section,  for  the  reasons 
urged  in  support  of  the  former  motion,  and  be- 
cause this  cession  could  be  of  no  use  to  the  United 
States ;  and,  after  some  few  observations  upon  it, 
the  motion  was  carried — 40  to  31. 

On  motion  of  Mr.  Sewall,  a  section  was  added 
to  the  bill  repealing  a  law  of  the  first  session  of 
the  fourth  Congress,  respecting  quarantine.  It 
was  then  ordered  to  be  engrossed  for  a  third 
reading. 

JONATHAN  HA8FI£LD. 

On  motion  of  Mr.  D.  Foster,  a  report  of  the 
Committee  of  Claims,  on  the  petition  of  Jonathan 
Hasfield,  who  claimea  9258  for  the  public  service, 
was  taken  up.  This  report,  which  was  favorable, 
was  concurred  in,  and  a  bill  reported  for  his  relief; 
it  was  read  and  committed. 

GAZZAM,  TAYLOR,  AND  JONES. 

On  motion  of  Mr.  S.  Smith,  a  report  on  the 
petition  of  Gkizzam,  Taylor,  and  Jones,  made  at 
the  last  session,  allowing  them  certain  arawbaeks 
for  which  thev  prayed,  was  taken  up  and  concur- 
red in,  and  a  Dill  reported,  read,  and  committed  for 
their  relief. 

ALIEN  AND  SEDITION  LAWS. 

Mr.  Brown  presented  a  memorial  from  a  num- 
ber of  the  inhabitants  of  the  county  of  Northamp- 
ton^ in  this  State,  ezpressinff,  in  very  strong  terms, 
their  alarm' at,  and  dissatisniction  with,  the  alien 
and  sedition  laws,  passed  at  the  last  session,  which 
they  state  as  contrary  not  only  to  the  spirit  but  to 
the  letter  of  the  Constitution.  They  complain, 
also,  of  the  law  giving  the  President  power  to 
raise  a  provisional  armv  when  he  shall  judge 
proper,  and  of  that  whicn  allows  him  to  pay  any 
interest  for  money,  which  he  may  judge  rignt,  as 
increasing  the  Executive  power  at  the  expense  of 
the  other  departments  of  the  Qovernment. 

This  memorial  was  referred  to  the  same  Com- 
mittee of  the  Whole  to  which  was  referred  a  re- 
monstrance of  the  same  kind  from  Suffolk  county, 
in  the  State  of  New  York. 

FRENCH  AFFAIRS. 

The  following  Message  was  received  from  the 
Presioent  of  the  UNiTEn  States  : 
OmUemen  of  the  SenaU,  and 

GentUmen  of  the  Bowe  of  Rqtreuniatitea  : 

An  edict  of  the  Executive  Directory  of  the  French 
Republic  of  the  twenW-ninth  of  October,  1798,  enclosed 
in  a  letter  from  our  Minister  Plenipotentiaiy  in  Lon- 
don, of  the  sixteenth  of  November,  is  of  so  much  un- 
poitance  that  it  cannot  be  too  soon  communicated  to 
you  and  to  the  public  JOHN  ADAMS. 

Javuabt  88,  1799. 


Extract  of  a  tetter  from  Ruftu  King,  Etq^  MmUter 
Plenipotentiary  of  the  Umted  States  at  London^  (o 
the  Secretary  of  State,  dated  Noffcmber  16,  1798. 

**  The  annexed  arr^t  would  appear  extrnvagsat  sn^ 
incredible,  if  it  proceeded  from  any  other  anthodty ;  bat 
mankind  is  so  accustomed  to  &e  violence  and  injnstios 
of  France,  diat  we  almost  cease  to  express  oar  sur- 
prise and  indignation  at  the  new  instances  that^ 
continues  to  display." 

[TSAKSLATIOir.] 

Decree  of  the  Executive  Directory,  of  October^,  1798. 

The  Executive  Directory,  upon  the  repoit  of  the  Min- 
ister of  Foreign  Relations^  considering  that  the  fleets, 
privateers,  and  ships,  of  England  and  Russia,  are  ia 
part  equipped  by  foreigners. 

Considering  Uiat  this  Tiolation  is  a  manifost  abuse  of 
the  rights  of  nations,  and  that  the  Powers  of  Eon^ 
haye  not  taken  any  measures  to  prohibit  it    Decrees : 

1st.  ETeiy  individual,  native  (on  crMnaire)  ai 
friendly  countries,  allied  to  the  Frendi  fispublic,  or 
neutral,  bearing  a  commission,  granted  by  the  eneawi 
of  France,  or  making  part  of  the  crews  of  ships  of  wsr, 
and  others,  enemies,  shall  be  by  this  single  fiu:t  dedsnd 
a  pirate,  and  treated  as  such,  without  being  permittsi 
in  any  case  to  allege  that  he  had  been  forced  into  sack 
service  by  violence,  threats,  or  otherwiw. 

2d.  The  Executive  Directories  of  the  Bataviaa,!^ 
gurian,  Cisalpine,  and  Roman  Republics,  shall  be  in* 
stiucted  to  this  effect. 

3d.  The  provisions  contained  in  the  first  artide  ihiQ 
be  notified  to  those  Powers  which  are  neutral  or  allied 
to  the  French  Republic 

4th.  The  Minister  of  Exterior  Relations  is  charged 
with  the  execution  of  the  present  arr^t  which  shall  be 
printed  in  the  Bulletin  of  the  Laws. 

[Signed]  TERILHARD,  President. 

The  Message  and  documents  were  read,  and  or- 
dered to  lie  on  the  table. 


Tuesday,  January  29. 

Thomas  Sonter,  from  South  Carolina,  ap* 
peared,  and  took  his  seat  in  the  House. 

The  bill  respecting  quarantines  and  health  laws, 
was  read  the  third  time  and  passed. 

AUGMENTATION  OF  THE  NAVY. 

On  motion  of  Mr.  Josiah  Parker,  the  House 
went  into  a  Committee  of  the  Whble,  on  the  n- 
port  of  the  Navy  Committee^  Mr.  Rittledge  in 
the  Chair ;  and,  after  some  discussion,  the  com- 
mittee rose,  and  reported  the  following  resolu- 
tions : 


Reeoked,  That  two  docks  be  eiUbUshed  in  th» 
United  States,  and  that  60,000  dollan  be  appiopriatsd 
therefor. 

Resohed,  That  100,000  doUais  be  appropriated  for  ^ 
annual  purchase  of  timber  to  be  used  or  prsoenred  ftr 
buildinff  ships  or  yessele  of  war  of  the  United  Statei. 

Resoioed,  That  the  Navy  be  augmented  by  a  nna- 
ber  not  exceeding  six,  of  ships  of  war,  to  carry  not 
less  than  seTenty-four  guns,  (to  be  built  within  the 
United  States,)  and  a  number  not  exceeding  ax,  of 
sIoopB-of-war,  carrying  not  less  than  eighteen  gum,  (Is 
be  built  or  purchased  within  the  United  States,)  siid 
that  a  sum  not  exceeding  one  million  of  dollan  te 
sppropriated  therefor. 
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Ruohedf  That  the  Prarident  of  the  United  States  be 
uithoriied  bj  law  to  augment  the  number  of  gum  on 
bond  any  elup  now  in  eervioe,  or  building,  above  the 
nmnber  luch  ship  may  be  rated,  and  that  35,000  dol- 
lui  be  approbated  for  that  puipoee. 

Ruohedj  That  the  President  of  the  United  States 
ibail  be  authorized  to  take  on  the  Naval  Establish- 
ment such  of  the  revenue  cutters  now  in  service,  as  may 
be,  in  his  opinion,  fit  for  service  abroad. 

The  words  within  parenthesis,  were  introduced 
OD  motion  of  Mr.  Livinoston. 

The  first  resolution  was  agreed  to  without  de- 
bate. 

Mr.  Park£r  stated  that  one  of  the  docks » was 
proposed  for  the  Eastern  and  the  other  for  the 
Middle  States. 

Mr.  P.  stated,  in  support  of  the  second  resolu- 
tioD,  that  it  was  necessary  to  secure  a  sufficient 
quantity  of  timber,  and  to  have  it  in  readiness  for 
building  ships  of  war.  To  effect  this,  he  suppos- 
ed it  would  be  necessary  to  purchase  a  forest  cov- 
ered with  live  oak  ana  red  cedar.  And  having 
good  timber  secured,  no  nation  in  the  world  could 
boild  better  ships  than  the  United  States. 

It  was  objected  to  by  Mr.  Macon,  that  this  was 
not  a  proper  time  to  go  into  a  speculation  of  pur- 
chasing land,  for  the  sake  of  a  future  supply  of 
timber,  when  we  are  obliged  to  pay  eight  per  cent, 
for  all  the  money  which  the  Goremment  bor- 
rows; he  wished  no  more  money  to  be  appropri- 
ated than  was  necessary  for  a  present  supply  of 
timber. 
The  motion  was  carried  without  a  division. 
In  respect  to  the  third  resolution,  Mr.  Parker 
suited  that,  according  to  the  estimate  of  the  Sec- 
retary of  tne  Navy,  six  74-gan  ships  would  cost 
■ear  $2,400,000,  and  the  six  smaller  vessels  about 
$300,000 ;  but,  though  the  smaller  vessels  are  im- 
mediately wanted,  the  74's  could  not  be  built  in 
less  than  a  year,  he,  therefore,  supposed  that  if  one 
million  of  dollars  were  appropriated,  it  would  be 
as  much  as  would  ^be  expenaed  before  the  next 
session  of  Congress. 

Mr.  Harper  and  Mr.  S.  Smith  supported  the 
same  opinion. 

It  was  objected  by  Messrs.  Nicholas  and  Gal- 
LATiK,  that  if  it  were  meant  that  these  vessels 
should  be  built  within  a  year,  as  had  been  men- 
tioned, the  whole  two  millions  and  a  half  of  dol- 
lars ought  to  be  appropriated;    that  one    mil- 
lion ooly  being  asked  for,  was  a  proof  that  they 
would  not  be  built  within  the  time  stated;  they 
suspected  these  vessels  are  not  wanted  to  meet  the 
present  supposed  emergency,  but  that  the  present 
moment  is  merely  seized  as  lavorable  for  carrying 
into  effect  the  favorite  project  of  a  Navy,  as  a  per- 
nument  establishment,  and  that  a  commencement 
baring  been  once  made  in  the  business,  the  ships 
might  be  completed  at  leisure.    They  were,  there- 
fore, opposed  to  the  resolution,  and  said  that  those 
who  think  it  would  be  desirable  at  this  time  to 
bare  these  vessels,  ought  also  to  be  opposed  to  it 
since  it  is  evident  that  they  are  wanted  for  future 
purposes;  and  considering  the  present  time,  when 
money  can  only  be  obtained  at  a  very  high  rate, 
as  a  very  improper  season  to  go  into  a  work  o 


such  immense  expense  to  the  country.  They  had 
reference  to  the  enormous  expense  of  the  three 
frigates  already  built,  which  had  cost  more,  they 
said^  than  double  the  price  that  six  frigates  were 
originally  estimated  at,  and  which,  it  is  probable, 
would  never  have  been  built,  if  the  whole  expense 
had  been  at  first  stated. 

It  was  urged  by  the  friends  of  the  resolution, 
that  one  mulion  would  be  as  much  money  is 
could  be  expended,  though  every  possible  exertion 
was  made,  considering  the  number  of  vessels  ai- 
readv  building. 

Tnis  resolution  was  the  only  one  upon  which  a 
division  was  called.  It  was  carried,  by  52  mem- 
bers rising  in  its  favor. 

Mr.  Parker  stated  the  object  of  the  4th  resoltl- 
tion  to  be,  to  enable  the  President  to  put  on  board 
three  of  the  24-gun  vessels,  8  additional  guns, 
making  them  frijg^tes  of  32  guns.  The  5th  reso- 
lution was  to  place  such,  of  the  revenue  cutters 
on  the  Navy  Establishment  as  might  appear  pro- 
per. A  law  was  passed  at  the  last  session  to  take 
them  into  service;  but  not  being  placed  on  the 
Navy  Establishment,  the  officers  are  unwilling  to 
go  into  the  service,  without  the  same  rank  and 
pay  with  the  officers  in  the  Navy,  and  one  of  therii 
had  refused  to  act.  This  resolution  is  necessary 
to  rectify  the  defect. 

No  opposition  was  made  to  these  resolutions ; 
and  the  whole  were  referred  to  the  select  commit- 
tee who  reported  them,  to  bring  in  a  bill  or  bilb 
accordingly. 

The  House  went  into  committee  on  two  bills, 
which  were  agreed  to,  and  ordered  to  be  e&grosa^ 
ed,  viz:  a  bill  for  the  relief  of  Ghizzam,  Taylor, 
and  Jones,  and  a  bill  for  the  relief  of  Jonathah 
Haskill. 

Wednesday,  January  30. 

The  bill  for  the  relief  of  Gazzam,  Taylor,  and 
Jones,  and  the  bill  for  the  relief  of  Jonathan  Haa- 
kill,  were  read  the  third  time  and  passed. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  for  the  support  of  the  Mifit- 
tary  Establishment  for  the  year  1799 ;  which  was 
committed. 

ALIEN  AND  SEDITION  LAWS. 

Mr.  Bgqleston  presented  a  petition  from  the 
inhabitants  of  Amelia  countv,  Viiginia,  censuring 
many  of  the  measures  of  the  Greneral  Grovem* 
ment,  calling  the  British  Treaty  the  first  link  ia 
its  chain  of  errors,  and  complaining  that  it  follows 
too  much  the  policy  of  the  Britisn  Government, 
and  particularly  prays  that  the  alien  and  sedition 
laws,  which  it  terms  impolitic,  tyrannical,  and 
unconstitutional;  may  be  obliterated  from  our 
statute  book ;  and,  also,  that  the  law  authorizing 
the  President  to  raise  a  provisional  army  may  be 
repealed. 

Mr.  E.  having  moved  to  refer  this  petition  to 
the  same  Committee  of  the  Whole  to  which  for- 
mer petitions  of  the  same  nature  had  been  re- 
ferred, 
The  Speaker  laid  before  the  House  an  address 
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and  remoDstance  from  Essex  county,  in  New  Jer- 
sey) of  the  same  nature,  though  couched  in  less 
pointed  language,  which  he  wished  to  have  the 
same  direction  ;  which  having  heen  read, 

Mr.  Gordon  called  for  a  division  of  the  ques- 
tion ;  and  the  question  being  on  the  Virginia  ad- 
dress, he  hoped  it  would  not  prevail.  Every  gen- 
tleman who  had  attended  to  the  reading  of  this 
.paper,  must  have  heard,  he  said,  that  it  contained 
a  libel  upon  every  measure  of  this  Government 
since  its  first  estaolishment ;  and,  at  the  conclu- 
ison  of  the  address,  there  is  a  sentiment  still  more 
exceptionable — a  sort  of  threat,  that  unless  Con- 
gress shall  proceed  to  repeal  the  two  laws  in  ques- 
tion, the  militia  of  that  county  would  not  obey 
.  the  orders  of  the  General  Government.  If  a  stop 
was  not  put  to  the  presenting  of  such  petitions  a.-^ 
these,  this  House  would  be  considered  as  a  place 
consecrated  to  abuse. 

Mr.  Egqleston  believed  that  the  gentleman 
.must  have  misunderstood  that  part  of  the  petition 
to  which  he  had  particularly  referred.  So  far  as 
he  was  acquainted  with  the  gentlemen  who  sign- 
ed the  petition,  he  was  sure  taey  never  entertained 
such  a  sentiment.  Indeed,  they  expressly  de- 
clare, in  another  part  of  the  petition,  that  they 
shall  always  be  ready  to  oppose  an  invading  ene- 
my, and  to  obey  the  will  of  the  majority.  He 
hoped  gentlemen  would  not  so  rigorously  ex- 
., press  their  disapprobation  of  this  petition,  when 
they  recollect  tnat  this  is  the  first  which  has  been 
presented  to  Congress,  though  the  laws  in  ques- 
tion are  generally  disapproved  in  that  State.  Most 
other  parts  of  the  State  had  made  representations 
of  their  disapprobation  to  the  State  Legislature, 
which  he  did  not  think  so  regular  a  way  as  to  ap- 
{|ly  to  this  House.  He  hoped,  therefore,  the  peti- 
tion would  be  referred. 

Mr.  Nicholas  said  the  gentleman  from  New 
Hampshire  certainly  mistook  the  passage  in  the 
petition  to  which  he  had  alluded.  It  merely  stated 
that  should  a  standing  army  be  dispensed  with, 
the  militia  of  the  Union  would  be  found  equal  to 
the  protection  of  the  country.  This,  at  least,  is 
the  natural  construction,  and  he  thought  gentle- 
men ought  not  to  put  the  most  acrimonious  mean- 
ing possible  upon  the  words  of  petitions. 

Mr.  KiTTERA  thought  there  was  another  ex- 
pression in  the  petition  not  less  exceptionable: 
which  was,  ^*  that  the  solicitude  of  the  Adminis- 
tration for  a  standing  army  was  a  sufficient  cause 
to  apprehend  that  they  are  ultimately  intended  for 
other  objects  than  defence  against  a  foreign  ene- 
my," 

Mr.  Livingston  had  hoped  that  the  sedition 
law  would  have  gone  far  enough  for  gentlemen, 
and  that  they  would  not  have  branded  petitions 
to  this  House  with  the  name  of  libel.  The  gen- 
tleman from  New  Hampshire  wished  this  petition 
to  receive  the  marked  disapprobation  of  the  House, 
because  it  disapproves  of  all  the  measures  of  Gov- 
ernment, and  because  it  contains  something  like 
a  threat  that  the  militia  will  not  perform  their  du- 
ty. The  first  allegation  was  justifiable,  he  said, 
to  the  fullest  extent ;  the  second  could  not  be  found  . 
in  the  petition.    To  what  would  the  gentleman  I 


reduce  the  right  of  petitioning  ?  Have  not  the 
people  a  right,  said  Mr.  L.,  to  say  to  Congress, 
'^  You  have  done  wrong;  you  have  exceeded  your 
powers."  If  they  think  so,  who  shall  stop  their 
mouths,  since  the  Constitution  has  guarantied  to 
them  this  right  ?  If  gentlemen  are  so  very  scru- 
pulous as  to  the  form  of  petition,  they  ought  to 
orins  in  a  bill,  and  prescribe  a  courtly  form  to  the 
people,  with  which  they  would  be  pleased,  and  de- 
fining when  honest  bluntness  may  be  deemed  a 
libel  and  when  not.  With  respect  to  the  threat 
alluded  to,  there- is  no  such  thing.  Speaking  of  a 
standing  army,  the  petitioners  say,  *^  Kepealyour 
laws  establishing  armies,  and  vou  will  find  the  mi- 
litia a  sufficient  defence."  It,  said  Mr.  L.,  when 
we  pass  unconstitutional  laws,  the  people  are  not 
to  be  permitted  to  tell  us  so,  the  right  of  petition- 
ing will  be  reduced  to  narrow  ground  indeed. 

Mr.  Isaac  Parker  saicL  it  could  not  be  won- 
dered that  the  gentleman  from  New  York  should 
so  zealously  defend  petitions  of  this  sort,  since  he 
had  called  upon  the  people  of  the  United  States, 
when  the  laws  in  question  passed,  to  resist  their 
,  execution,  and  to  come  forward  and  show  their 
disapprobation  of  them.  He  agreed  with  the  gen- 
tleman that  the  people  have  a  right  to  petition 
Congress  on  any  subject  they  please,  but  this 
House  has  a  right  to  protect  itself  against  abuse, 
and  to  see  that  the  lane^uage  of  petitions  is  decent 
and  proper.  The  whole  of  this  petition  appeared 
more  calculated  to  insult  the  majority  who  pass- 
ed this  law  than  to  obtain  the  redress  prayed  for. 
They  charge  Congress  with  acting  tyrannically, 
and  the  Executive  with  being  solicitous  to  in- 
crease the  standing  Army  for  other  purposes  than 
the  public  safety.  If  this  petition,  nke  others  on 
the  same  subject,  had  been  expressed  in  decent 
terms,  he  should  have  had  no  objection  to  hare 
referred  it  to  a  select  committee.  He  had  voted 
against  the  reference  of  the  others,  because  he 
thought  a  Committee  of  the  Whole  an  improper 
reference.  • 

Mr.  Allen  was  sorry  his  friend  from  New 
-Hampshire  had  opposed  the  reference  of  this  pe- 
tition»  He  thought  it  was  desirable  that  persons 
who  would  sign  a  petition  like  this  should  come 
forward  that  they  might  be  disclosed  to  the  world. 
These  addresses  are  doubtless  calculated  for  a 
particular  object ;  but  there  could  be  no  doubt 
out  persons  of  this  description  would  be  held  in 
such  general  contempt  and  abhorrence,  when  they 
are  known,  that  their  designs  would  fail  of  effect. 
He  believed  the  House  must  be  content  to  sit  and 
hear  a  number  of  addresses  like  this,  which  he 
supposed  would  get  worse  and  worse.  He  sup- 
posed, however,  these  addresses  would  in  some 
way  or  other  find  their  way  to  the  public ;  and  he 
trusted  the  honest  part  of  tne  people  would  be  in- 
duced to  rise  and  throw  off  these  people  as  so 
many  morbid  excrescences  on  the  oody  politic. 
He  had  no  doubt  the  end  of  the  business  would 
be  confusion  to  the  subscribers  of  such  petitions. 

Mr.  T.  Claiborne  found  fault  with  the  man- 
ner in  which  the  gentleman  from  Massachusetts 
had  spoken  of  the  right  of  the  people  to  petition. 
Who,  exclaimed  Mr.  C,  gave  that  gentleman  the 
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right  to  stand  on  this  floor,  but  the  people  ?  He 
was  afraid  Virginia  was  an  eye-sore  to  some  gen- 
tlemen, because  they  choose  to  express  themselyes 
in  maoly  and  strong  lan^ua^e,  and  are  unwilling 
to  surrender  any  of  their  rights  as  Republicans. 
But  though  they  speak  firmN',  said  he.  they  will 
always  obey  the  laws ;  and  it  the  President  was 
to  order  any  alien  amongst  them  to  be  sent  out  of 
the  country,  the  order  would  be  obeyed ;  but  the 
men  who  executed  the  order  would  be  the  first  to 
say  the  law  is  unconstitutional. 

Mr.  Livingston  wished  the  gentleman  from 
Connecticut  (Mr.  Allen)  to  explain  what  he 
meant,  when  he  said  ^^  that  the  honest  part  of  the 
people  would  rise  and  throw  off  the  description  of 
persons  who  had  signed  this  petition,  as  a  morbid 
weight  npon  the  Union."  [Mr.  Allen  replied, 
be  did  not  say  so.]  Mr.  L.  so  understood  him, 
and  wished  he  would  explain  to  the  House  what 
he  did  say.  The  gentleman  from  Massachusetts, 
said  Mr.  L.,  does  me  the  honor  to  suppose  some 
part  of  the  spirit  shown  against  the  aUen  and  se- 
dition laws  had  been  excited  by  me.  It  is  not 
so;  the  cause,  he  said,  lies  deeper — it  is  from  a 
firm  sense  the  people  have  of  their  rights  ;  but  if 
anything  he  had  said  or  done  had  tended  to  awak- 
en the  people  to  a  sense  of  their  rights,  he  should 
think  he  had  not  lived  in  vain. 

Mr.  Thatcher  said,  some  gentlemen  seemed 
to  suppose  that  when  members  took  their  seats  in 
this  fifouse,  they  surrendered  certain  rights,  and 
were  to  be  insulted  with  impunity,  though  before 
they  came  here,  they  would  not  nave  been  liable 
to  be  so  insulted  without  redress. 

Mr.  S.  Smith  observed,  that  if  the  gentleman 
was  deprived  of  some  rights  by  having  a  seat 
bere,  he  possessed  others,  which  he  did  not  before 
possess ;  since  he  mieht  say  here  what  he  might 
not  like  to  say  oat  ofdoors ;  so  that  what  he  loses 
in  one  respect  he  gains  in  another. 

Mr.  Gallatin  scarcely  believed,  when  the  ob- 
jection to  this  reference  was  first  made,  it  would 
bave  been  serious.  He  thought,  with  the  gentle- 
man from  Conoecticut,  that  the  opposition  is  ra- 
ther impolitic.  This  petition  is  oDJected  against 
as  being  a  libel,  so  that  after  having  declared  by 
law  that  any  person  who  shall  find  fault  with  the 
doings  of  Government,  so  far  as  to  bring  it  into 
disrepute,  shall  be  euilty  of  a  libel,  this  doctrine 
foes  a  step  farther,  by  saying,  that  if  these  opin- 
'^'fare.  expressed  by  way  of  petition,  it  ought 
to  be  adjudged  a  libef^andnot  inquired  into.  And 
|bis  is  to  be  done,  said  Mr.  G.,  not  by  a  court  or 
J^ry,  bat  by  ourselves,  who  passed  the  laws  com- 
plained of,  taking  it  for  granted  we  are  right  and 
the  petitioners  wronf^  and  that  whatever  opinion 
difiers  from  ours  is  libellous,  which  was  effectu- 
ally to  destroy  the  provision  of  the  Constitution, 
which  guarantees  the  riyht  of  petitioning,  and 
gives  to  the  people  the  right,  at  any  time,  to  op- 
pose their  opinions  to  those  of  Congress;  and 
ihere  is,  said  he,  no  way  of  doing  this  without 
charging  us  with  being  deficient  in  wisdom  or 
something  vorse ;  and  although  gentlemen  may 
Jiot  like  this,  it  is  so  ordered,  and  cannot  be  got 
over  by  charging  a  petition  with  being  false  or  li- 


bellous. He  did  not  mean  to  justify  the  petition  in 
all  its  parts,  because  it  was  unnecessary ;  but  he 
did  not  think  the  passages  which  had  been  quoted 
were  objectionable.  Tne  one  he  had  already  jus- 
tified, and  the  other  respecting  the  militia  did  not 
apply  to  the  militia  of  that  district  in  particular, 
but  to  the  militia  of  the  United  States.  As  to  the 
expression  alluded  to,  that  the  petitioners  expect 
a  standing  Army  is  wanted  for  other  purposes 
than  defence  against  foreign  enemies,  he  saw 
nothing  impropr  in  this.  This  has  been  arowed 
by  men  high  m  office ;  it  has  been  publicly  said 
that  the  Army  is  not  wanted  so  much  to  repel 
invasion  as  on  account  of  certain  appearances  of 
discontent  in  some  parts  of  the  Union,  amongst 
which  was  mentioned  the  part  from  which  this 
petition  comes,  and  he  believed  if  the  question  of 
continuing  the  Army  was  to  be  brought  up  in  this 
House,  there  are  gentlemen  who  would  make  use 
of  this  as  one  of  the  arguments  for  the  necessity 
of  keeping  it  up. 

Mr.  EooLESTON  called  for  the  yeas  and  nays, 
which  were  agreed  to  be  taken. 

Mr.  PiNCKNET  said,  he  had  attended  partici^-' 
lariy  to  the  language  of  the  petition,  because  he 
thought  the  indecency  of  that  almost  the  only 
ground  upon  which  a  petition  could  with  proprie- 
ty be  rejected,  and  he  did  not  think  it  so  excep- 
tionable as  to  authorize  its  rejection. 

Mr.  RiTTLEDGE  thought  it  was  much  to  be  la- 
mented that  the  time  of  the  House  was  so  fre- 
quently consumed  in  taking  the  yeas  and  nays, 
and  by  consequent  debate  to  explain  the  reason  or 
members'  votes.  Mr.  R.  said  he  should  vote 
against  the  reference,  because  he  thought  it  im- 
proper that  petitions  of  this  kind  should  so  to  a 
Committee  of  the  Whole ;  they  ou^ht  either  to 
go  to  the  Committee  of  Defence,  with  a  view  of 
showing  them  that  their  former  measures  were 
wrong,  or  to  a  select  committee,  to  report  upon 
them  to  the  House. 

The  question  was  taken  by  yeas  and  nays,  and 
carried — ^73  to  30,  as  follows : 

Ysas — John  Allen,  George  Baer,  junior,  Abraham 
Baldwin,  David  Bard,  Jamef  A.  Bayard,  Thos.  Blount, 
Jonathan  Brace,  Richard  Brent,  David  Brooks,  Robert 
Brown,  Stephen  Bullock,  Samuel  J.  Cabell,  John  Chap- 
man, Thomas  Claiborne,  William  Charles  Cole  Clai- 
borne, Matthew  Clay,  John  Clopton,  James  Cochran, 
William  Craik,  John  Dawson,  John  Dennis,  George 
Dent,  Joseph  Eggleston,  Lucas  Ehnendorf,  Thomas 
Evans,  William  Findley,  Jonathan  Freeman,  Nathaniel 
Freeman,  jr.,  Albert  Gallatin,  James  Gillespie,  Andrew 
Gregg,  William  Barry  Grove,  John  A.  Hanna,  Robert 
Goodloe  Harper,  Carter  B.  Harrison,  Thomas  HarUey, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Hohnes| 
Hezekiah  L.  Hosmer,  James  H.  Imlay,  Walter  Jones^ 
Edward  Livingston,  Matthew  Locke,  Samuel  Lyman, 
James  Machir,  Nathaniel  Macon,  William  Matthews^ 
Joseph  McDowell,  Lewis  R.  Morris,  Anthony  New, 
John  Nicholas,  Harrison  G.  Otis,  Josiah  Parker,  Tho*. 
Pinckney,  John  Reed,  James  Schureman,  Thomas  Sin- 
nickson,  Tompson  J.  Skinner,  Samuel  Smith,  William 
Smith,  Richard  Sprigg,  Richard  Stanford,  Thomas 
Sumter,  Mark  Thomson,  Thomas  TiUinghast,  Abram 
Trigg,  John  Trigg,  Joseph  B.  Vamum,  Abraham 
Yenable,  John  Williams,  and  Robert  Williams. 
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Nat0— Bailey  Bartktt,  Willum  Edmond,  Abiel ; 
Foster,  Dwight  Foeter,  Henry  Glen,  Chaoncey  Good-  j 
rich,  William  Gordon,  Roger  Gritwold,  William  Hind- 
man,  John  Wilkea  Kittera,  laaac  Parker,  John  Rut- 
ledge,  junior,  Samuel  Sewall,  William  Shepard,  Peleg 
Sprague,  George  Thatcher,  Richard  Thomas,  John  £• 
Van  Alen,  Peleg  Wadsworth,  and  Robert  Wain. 

STAMP  DUTIES. 

The  Houae  being  again  in  Committee  of  the 
Whole,  on  the  bill  to  amend  the  stamp  act,  and 
the  document!  which  had  been  directed  to  be  ob- 
tained relative  to  the  amount  of  duties  received, 
and  with  respect  to  the  proper  allowance  to  be 
made  to  the  Supervisors,  having  been  read,  Mr. 
Otis's  motion  for  filling  up  the  blank  for  com- 
pensating the  Supervisors  for  their  trouble  in 
•tamping  and  dispersing  the  stamps,  with  six  per 
cent,  recurr^i ;  when 

Mr.  Otis  said,  at  the  time  he  made  this  motion, 
he  bad  obtained  an  informal  estimate  from  the 
Commissioner  of  the  Revenue,  which  appears  to 
have  been  the  foundation  of  the  documents  since 
laid  before  the  House.  The  allowance  of  six  per 
cent,  was  at  that  time  considered  by  some  gentle- 
men as  very  exorbitant.  We  have  now  some  more 
data  on  which  to  form  an  opinion  as  to  what  these 
officers  are  entitled  to  receive,  and  if  this  data  is 
to  be  depended  upon,  he  did  not  think  the  sum 
which  he  had  proposed  would  be  too  much.  One 
Supervisor  would,  indeed;  receive  more  than 
others^  but  this  is  an  inequality  which  cannot  be 
remedied,  except  an  adequate  salary  were  to  be 
given  to  these  officers,  instead  of  a  commission 
upon  what  they  receive  j  and  he  should  prefer  a 
plan  of  this  kind. 

In  the  State  of  Pennsylvania,  Mr.  O.  said,  the 
amount  of  duty  collected,  in  the  Supervisor's  of- 
Aoe,  for  six  months,  was  18,606  dollars,  upward  of 
11,000  dollars  of  which  was  collected  in  the  firbt 
quarter,  which  is  attributed  to  the  want  of  knowl- 
edge as  to  the  true  consumption  of  stamps.  Mr. 
O.  supposed  8,000  dollars  a  quarter  would  oe  about 
the  average  revenue,  in  this  State,  in  the  Super- 
risor's  office,  and  a  commission  of  six  per  cent, 
upon  this,  would  give  $1,930.  Out  of  this  sum 
must  be  acducted  the  extra  expenses  of  the  Super- 
visor, which,  as  estimated,  would  leave  a  clear 
profit  of  756  dollars.  To  tnis  sum  must  be  added 
a  commission  of  one  per  cent,  on  money  received 
fVom  other  offices,  which,  supposing  it  to  amount 
to  ten  thousand  dollars  a  year,  woula  make  an  ad- 
ditional hundred  dollars. 

These  duties,  Mr.  O.  said,  might  perhaps  in- 
creflMe  in  a  few  years,  and  the  Supervisors  might 
receive  something  from  the  direct  tax,  and  as  he 
did  not  wish  to  give  large  salaries,  though  he 
wished  to  make  every  person  employed  under  the 
Qovemment  an  adequate  compensation  for  his 
services^  he  was  willing  that  this  blank  should  be 
filled  with  four  per  cent.,  which,  though  it  would 
be  inadequate  at  present,  miffht  become  sufficient 
hereafter,  if  not.  he  supposed  no  objection  would 
be  made  to  an  aavance. 

Mr.  Gallatin  said  that  from  a  view  of  the  doc- 
uments on  the  table,  one  fact  seemed  to  be  certain^ 


that  whether  a  Supervisor  dispersed  a  hir^e  or 
small  quantity  of  stamps,  he  would  stand  m  net 
of  a  person  to  work  the  stamp  and  keep  an  ai 
count  of  what  was  delivered  out ;  therefore  a  m 
per  cent,  might  be  twice  too  much  to  some  ofl 
cer»,  and  far  too  little  in  others.  He  believed  | 
would  be  improper,  on  this  account,  to  make  a  p{ 
centage  allowance.  Nor  ought  the  Inspectors  | 
be  classed  with  the  Supervisors,  as  they  have  i 
trouble  in  either  stamping  or  delivering  the  stamt 
His  idea  was,  that  there  should  be  aUowaDce  h 
clerk-hire  to  each  Supervisor,  for  this  special  dat 
and  then  allow  the  ordinary  commission  of  ooej 
one-and-a-half  per  cent,  as  is  allowed  upon  otli 
duties.  It  was  true  that  at  the  last  session,  u 
Collectors  were  allowed  six  per  cent,  upon  i 
collection  of  all  the  internal  duties,  but  as  t 
stamp  duty  had  not  then  taken  nlack  he  did  ^ 
expect  it  would  have  applied  to  that,  but  if  it  d 
so  considered,  it  was  an  average  sum  upon  all  t| 
duties,  and  some  of  them  are  very  troublesome  i 
the  collection. 

In  order  to  enable  the  committee  to  form  a  betf 
judgment  as  to  what  allowance  will  be  proper 
be  made  to  the  Supervisors  for  stamping  and  ^ 
tributing  stamps,  he  would  make  some  rema^ 
on  the  present  actual  receipts  of  these  officers. 

We  have  had,  said  Mr.  G.,  an  official  accoii 
laid  before  us  of  what  is  received  by  them ;  I 
there  are  two  omissions  in  it,  one  the  allowaij 
made  at  the  last  session  for  clerk-hire,  and  the  ot^ 
the  commission  which  they  will  receive  upon  i 
land  tax.  Adding  these  two  items,  he  would  st^ 
what  is  the  total  amount  received  oy  the  Superj 
sors  of  the  several  States,  exclusive  of  any  alio 
ance  under  the  stamp  act 

Mr.  G.  stated  it  to  be  as  follows : 


Virgima 

$5,410 

Pennfjlvsnia  - 

6,166 

Mtisachusetts  • 

4,648 

North  Csralina 

84111 

Maryland 

8,197 

New  York       - 

3,131 

South  Carolina 

2,581 

Connecticut     - 

2,002 

New  Jersey     - 

1,666 

New  Hampshire 

1,330 

Rhode  Island   - 

1,509 

Kentucky  and  Northwest  Territory 

1,700 

Vermont 

• 

- 

1,052 

Georgia 

• 

- 

1,151 

Tennessee 

. 

. 

1,029 

Delaware 

• 

. 

992 

These  sums  are  taken  from  the  revenue  of  l! 
and  1797,  and  there  must  be  deducted  from  ih 
what  these  officers  are  obliged  to  pay  for  cl^ 
hire.  This  statement  shows  that  it  would  be  | 
proper  to  make  a  per  centage  allowance,  and  i 
four  per  ceot.  on  tne  stamp  duties  in  the  State 
Virgmia,  Pennsylvania,  and  Massachusetts, 
be  too  much,  and  far  too  little  in  all  the  so 
States.  In  Pennsylvania,  it  appears  that  up« 
of  18,000  dollars  have  been  received  for  stamp 
the  Supervisor's  office  for  six  months  ;  but  as] 
supposed  more  was  received  in  the  first  qu« 
than  will  be  received  again,  he  would  suppose.  | 
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stampsto  the  amount  of  30,000  dollars  a  year  would 
be  dispened  at  that  office.  This,  at  four  per  cent., 
Foald  afford  a  commission  of  1,200  dollars,  and 
to  give  this  sum  to  an  officer  who  already  re- 
ceives 5.165  dollars,  would,  in  his  opinion,  be  quite 
wrong. 

If  it  would  be  in  order,  Mr.  G.  said,  he  would 
move  to  strike  out  the  words,  **  and  Inspectors," 
in  order  to  confine  this  proTision  to  Supervisors , 
and  then  that  the  section  should  read,  ^'  that  the 
following  sums  shall  be  allowed  for  clerk-hire,  in 
addition  to  the  sums  already  allowed ;"  and  in  the 
aext  place,  provide,  *^  that  the  Supervisors  and 
kspeetors  of  Surveys  shall  be  .severally  allowed 
apoQ  all  stamp  duttes  and  fines  — —  per  cent" 

Mr.  G.  agreed  with  the  gentleman  from  Massa- 
chusetts that  it  would  be  better  to  allow  these  of- 
ficers sdaries,  than  to  pay  them  by  way  of  com- 
mission. 

Mr.  Otis  said,  that  the  calculations  of  the  gen- 
deman  from  Pennsylvania  did  not  difier  material- 
ly from  those  which  are  on  the  table,  except  that 
in  order  to  appreciate  the  salary  of  the  Supiervisor 
of  Pennsylvania,  he  has  taken  the  amount  of  taxes 
for  the  last  two  years,  instead  of  taking  an  average 
for  several  years  hack.  The  true  way  of  ascer- 
taining the  amount  of  this  gentleman's  compensa- 
tioa.is  to  take  it  from  the  statement  on  the  table, 

1  which  it  appears  that  his  nett  allowance,  after 
the  expenses  of  his  office  are  deducted,  is  from 
UOO  to  1,500  dollars  a  year.  This  sum  could  not 
tt  thought  too  much.  If  the  plan  which  the  een- 
deman  proposes  had  been  the  original  i>lan,  Air. 
0.  did  not  Icnow  that  he  should  have  obiected  to 
ri]  hot,  to  adopt  a  new  principle  at  this  time, 
voald  only  produce  unnecessarv  delay ;  and  the 
expense  to  the  Union,  in  the  pmn  of  the  gentle- 
nan,  would  be  as  great  as  the  one  now  proposed. 
At  the  aext  session  of  Congress,  he  supposed  more 
correct  information  on  this  subject  will  be  laid 
before  the  House,  and  a  plan  of  giving  adequate 
ahiries,  instead  of  commissions,  might  he  adopted. 

Mr.  ILlbpbr  was  sorry  that  the  chairman  of 
the  committee  who  reported  this  bill,  did  not  con- 
cnr  in  the  idea  suggested  by  the  gentleman  from 
Pennsylvania.  It  seemed  obvious  to  him  that  a 
rate  per  cent,  cannot  be  an  equal  or  proper  mode 
of  compensation  for  these  officers ;  because  whether 
^000  dollars  or  10,000  dollars  are  collected  in  an 
office,  the  trouble  will  be  pretty  much  the  same ; 
tsthe  delivering  of  a  stamp,  at  a  dollar,  is  as  soon 
performed  as  the  delivering  of  one  of  five  cents. 
He  did  not  think  four  per  cent  would  be  too  much 
in  any  of  the  States,  aeductinff  for  clerk-hire,  but 
he  was  satisfied  it  would  be  far  too  little  in  the 
smaller  States. 

Mr.  S.  Smith  said,  the  amendment  proposed  by 
the  eentleman  from  Pennsylvania,  and  recom- 
mended by  the  gentleman  from  South  Carolina, 
night  have  been  proper^  if  it  had  not  been  for  the 
law  of  last  session,  making  an  allowance  for  clerk 
^re,  which  he  supposed  would  be  sufficient  for 
the  stamp  duties  also,  and  he  believed  if  this  course 
Was  taken,  the  expense  would  be  much  more  than 
four  per  cent.;  for  if,  said  he.  we  look  to  the  State 
vf  New  Hampshire,  it  will  be  found  that  tiie 


whole  amount  of  duty  there  collected  is  only  $520; 
and  if  $400  be  allowed  to  the  Supervisor  of  that 
district  for  a  clerk,  it  will  swallow  nearly  the 
whole  amount.  He  believed  it  would  be  best  to 
go  on  at  present  with  the  mode  proposed  by  the 
gentleman  from  Massachusetts.  At  the  next  ses- 
sion, when  further  information  is  before  the  House, 
a  different  course  may  be  taken.  With  respect 
to  the  amount  of  duties  collected  in  Pennsylvania, 
as  he  knew  that  State  had  been  deficient  in 
making  its  returns  for  several  years  past,  the  two 
last  years  mi^ht  include  some  of  those  deficiencies. 
He  oelieved  it  was  bad  policy  to  starve  the  public 
officers;  he  wished  them  to  be  enabled  to  live 
decently  and  respectably.  If  not,  men  might  come 
into  office  who  would  pay  themselves. 

Mr.  Harper  said,  since  the  question  must  be 
first  taken  on  the  amount  of  commission  to  be 
allowed,  he  should  be  in  favor  of  the  sum  propose. 
He  believed  the  gentleman  from  Pennsylvania 
had  erred  with  respect  to  the  present  emoluments 
received  by  the  Supervisors  in  the  several  States. 
A  striking  instance  of  this  error  appeared  in  the. 
statement  made  as  to  the  Supervisor  of  South 
Carolina.  Mr.  H.  said  he  had  before  him  an  au- 
thentic statement  of  the  emoluments  received  by 
that  officer  for  seven  years  past,  including  every- 
thing which  had  been  allowed  to  him,  and  making 
deductions  for  clerk  hire,  office  rent,  stationery, 
d^:.,  and  his  clear  annual  allowance,  from  toe 
year  1791  to  1798,  has  been  no  more  than  $448 
and  61  cents.  This  year,  on  account  o[  an  allow- 
ance for  clerk-hire,  and  a  commission  upon  the 
direct  tax,  his  emoluments  would  be  eonsiderabty 
increased.  He  supposed  he  would  receive  some- 
thing more  than  $800  clear.  This  sum,  for  ata 
officer  who  is  obliged  to  live  in  Charleston,  must 
be  acknowledged  to  be  too  small;  and  if,  said  he, 
we  persist  in  this  course,  our  choice  of  men  mu0t 
be  confined  to  men  of  fortune,  without  respect  to 
industry  and  abilities. 

Mr.  Otis  said,  that  though  the  CommkaioMr 
of  the  Revenue  had  omitted  to  notice  the  lai^ 
tax  in  his  statement,  he  had  mentioned  it  in  a  note. 
Mr.  McDowell  said,  though  he  acknowled^;ed 
it  to  be  important  that  the 'office  of  Supervisor 
should  be  filled  by  men  of  integrity,  yet  he  thought 
it  would  be  impolitic  and  improper  to  increase 
their  emoluments  in  any  material  degree  at  pres- 
ent. So  far  as  he  was  acquainted,  the  salaries  of 
these  officers  had  been  found  adequate.  Last 
year  an  allowance  of  clerk-hire  had  been  made, 
and  he  thought  four  per  cent,  on  the  stamp  duties 
would  be  too  great  an  addition  to  their  present 
emoluments. 

The  motion  on  filling  the  blank  with  four  per. 
cent,  was  carried — 40  to  88. 

The  blank  for  allowing  Supervisors  a  commis- 
sion on  money  received  from  the  Collectors  was 
filled  with  one  per  cent.,  and  that  for  compensa- 
ting the  Inspectors  of  Surveys  with  1^  per  cent. 
An  amendment  was  also  agreed  to  excluding 
bonds  from  the  operation  of  the  clause  in  favor 
of  60  day  notes;  and  another  making  an  allow- 
ance for  defaced  stamps.  The  committee  had 
leave  to  sit  again. 
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NORTHWESTERN  LANDS. 

On  motion  of  Mr.  Kittera,  a  comroitee  was 
appointed  toconsider  whether  any  and  what  amend- 
ments are  necessary  in  the  law  for  the  sale  of  the 
United  States'  lands  northwest  of  the  Ohio. 

A  report  was  laid  before  the  House  from  the 
Treasa  ry  Department  J  respecting  the  Talae  of  goods 
importea  into  the  United  States. 


Thursday,  January  31. 

A  bill  from  the  Senate  for  the  relief  of  Thomas 
Lewis,  was  read  and  committed. 

On  motion  of  Mr.  Harper,  the  Committee  of 
the  Whole,  to  whom  was  referred  the  bill  to  regu- 
late and  fix  the  compensation  of  clerks,  was  dis- 
charged from  a  further  consideration  or  it,  and  it 
was  recommitted  to  the  Committee  of  Ways  and 
Means,  in  order  to  undergo  some  alterations. 

A  Message  was  received  from  the  President  of 
United  States,  enclosing  a  report  from  the  Director 
of  the  Mint,  with  a  statement  of  the  coinage  of 
the  Mint  for  the  last  year.  Both  these  communi- 
cations were  ordered  to  be  printed. 

ALIEN  AND  SEDITION  LAW. 

Mr.  Hartley  presented  a  number  of  petitions 
(copies  of  each  other)  from  the  county  of  York, 
signed  by  upwards  of  1,800  persons,  complaining 
against  several  laws  passed  at  the  last  session, 
particularly  against  the  law  for  raising  a  provis- 
ional army,  the  alien  and  sedition  laws,  the  stamp 
act,  and  the  direct  tax  law,  and  praying  tor  a  repeal 
of  them;  and,  also,  that  such  a  system  of  economy 
may  be  adopted  by  the  Gk>vernment,  as  will  com- 
port with  its  dignity,  and  prove  agreeable  to  the 
people  at  large. 

Mr.  H.  hoped,  as  this  petition  was  couched  in 
decent  and  proper  terms,  no  objection  would  be 
made  to  its  reference.  He  hoped  also  that  its  mer- 
its would  be  duly  considered,  and,  upon  a  full  dis^ 
cussion  of  the  subject,  he  had  on  doubt  the  petition- 
ers would  be  satisfied  with  the  result.  He  moved 
the  usual  reference,  which  was  agreed  to. 

Mr.  Hanna  presented  petitions  from  the  county 
of  Dauphin,  in  the* same  words  with  those  from 
York  county,  signed  by  504  persons ;  and 

Mr.  Gali^tin  presented  a  petition  and  remon- 
strance from  Washington  county,  signed  by  1,544 
persons,  of  a  similar  nature  with  the  above;  which 
had  also  the  same  reference. 

STAMP  DUTIES. 

The  House  acain  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  amend  the  stamp 
act;  when  Mr.  Otis  proposed  a  new  section  to 
the  bill,  providing  that  every  certificate  of  stock  in 
any  bank  or  insurance  company,  above  one  hun- 
dred and  not  exceeding  four  hundred  dollars,  shall 
pay  the  sum  of  25  cents,  and  all  above  $400.  an 
additional  duty  of  five  cents  for  every  $100,  in  lieu 
of  the  present  duty.  The  motion  was  negatived — 
44  to  27. 

The  committee  then  rose,  and  the  House  took 
up  the  amendments.  When  that  was  come  to, 
wnich  was  yesterday  introduced  by  Mr.  Otis,  for 


excluding  bonds,  at  or  within  60  days,  from 
exception  iu  favor  of  notes  of  this  descripi 
Mr.  Gallatin  hoped  it  would  not  be  agreec 
Mr.  Gordon  also  spoke  against  it,  and  Mr.  £ 
ARD  in  its  favor.  It  was  negatived,  26  votes  ( 
being  in  its  favor. 

On  the  other  amendment  of  Mr.  Otis,  pro 
inff  that  defaced  stamps  should  be  allowed  for, 
Waln  said  if  it  were  agreed  to,  it  would  op4 
door  for  fraud.  One  of  the  principal  reasons  \ 
notes  at  or  under  60  days  were  made  to  pay  a 
duty  than  others,  was,  because  a  number  of  sta 
used  in  this  way  would  be  necessarily  defacet! 
merchants  drawii^  notes  which  never  woulc 
discounted.  Mr.  W.  had  no  doubt  that  in  p 
cular  instances  individuals  might  sufier  fi 
stamps  being  accidentally  defaced;  but  he 
lieved  if  this  provision  passed,  all  the  60  dayn 
not  discounted  would  be  included  within  it. 

Mr.  S.  Smith  was  also  opposed  to  it ;  and 
amendment  was  negatived  without  a  disseni 
voice. 

On  the  amendment  to  fill  the  blank  allowiii 
compensation  to  supervisors  for  stamping^  i 
selling  stamps  with  tour  per  cent. — 

Mr.  Gallatin  said,  he  hoped  it  would  not 
agreed  to.  In  relation  to  the  Supervisor  of  Char 
ton,  whose  case  the  gentleman  from  South  Ci 
lina  had  introduced  to  the  view  of  the  Commi 
of  the  Whole,  he  would  say  a  few  words.  It  I 
been  stated  that  his  nett  compensation  at  pres 
including  his  commission  on  stamps  and  the 
rect  tax,  would  not  exceed  $800.  In  orda 
make  that  statement,  he  has  deducted  all  the 
crease  of  office  rent  and  clerk  hire  which  i 
arise  from  the  increase  of  duty,  and,  of  course, 
stead  of  $900,  which  were  the  expenses  of  | 
office  in  1798,  he  has  charged  $1^  in  1799. 1 
examining  the  credit  account,  Mr.  G.  was  ] 
prised  to  see  the  manner  in  which  the  supervl 
had  stated  it.  Though  the  amount  of  com^ 
sion  arising  from  duties  collected  for  the  two 
years  were,  as  stated  by  himself,  in  1797,  SlJ 
in  1798, $1,500;  yet  he  makes  his  estimate  at  tin 
hundred  dollars,  which  is  three  hundred  dd 
less  than  his  real  receipts.  He  has  also  statej 
commission  upon  stamps  at  one  hundred  do| 
The  amount  of  duties  collected  on  stam 
something  less  than  six  months  is  $5,201. 
posing  the  amount  for  twelve  months  to 
thousand  dollars,  at  four  per  cent.,  his  emoloi 
would  be  four  hundred  aollars.  Add  to  this 
per  cent,  upon  other  stamp  duties  received 
the  collectors,  and,  instead  of  the  supervisoij 
ceiving  $800,  it  would  be  found  he  would  re0 
at  least  $1,500. 

Mr.  G.  said,  he  Yesterday  stated  to  the  0 
mittee  of  the  Whole  the  amount  of  emolui 
received  by  the  difierent  supervisors  of  the  Ui 
States.    There  was  one  item,  however,  whi 
could  not  take  into  consideration,  because 
was  no  return  before  the  House  from  whi 
could  take  it.    This  was  the  allowance  upoa 
tificates  for  wines,  dbc,  which,  as  stated  bf 
Supervisor  of  South  Carolina  himself,  was,  in 
year  1796,  $241;  in  1797,  $293;  in  1798,  9 
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TJus  affloiint  will,  of  course,  be  considerably 
jir^r  io  the  cities  of  New  York  and  Philadelphia 
{^'q  io  Charleston.  He  supposed  in  these  towns 
fix  or  seren  hundred  dollars  would  Accrue  to  the 
^perriior  from  this  source. 

Mr.  G.  regretted  that  the  House  had  not  yet 
hid  laid  before  it  an  annual  return  on  this  subject, 
Erected  to  be  laid  before  them  in  the  month  of 
P^mber.  If  that  was  before  them,  he  appre- 
^sded  tery  different  conclusions  miclit  be  drawn 
Ibtd  it  from  what  can  be  drawn  trom  less  au- 
latic  soarees. 

b  relauoQ  to  the  Supervisor  of 'this  State,  he 
Ivi  yesterday  stated  that  his  emoluments  are 
jpX&,  indading  what  will  arise  from  the  land 
tx.  To  this  »ttm  must  be  added  about  $750, 
Rising  from  certificates ;  also  the  allowance  on 
jk  stamp  duties,  which,  if  they  amount  to  thirty- 
^thoosand  dollars  a  year,  will,  at  four  per  cent., 
atcut  to  upwards  ot  $1,400,  and  also  one  per 
«L  QDOO  suunp  duties  received  from  the  collee- 
ns which,  he  supposed,  would  leave  another  one 
iffidred  dollars,  making  the  whole  of  the  emolu- 
intsof  this  office  $7,400. 

What  are  the  expenses  of  this  officer?  We 
jliTe  DOt  these  from  himself,  but  from  a  clerk  in 
1p  office.  Clerks  and  office  rent  are  estimated  at 
fiOO;  and  that  an  additional  clerk  will  be  ne- 
m^ivf  00  account  of  the  stamp  duty,  so  that,  al- 
|phag  this  clerk  to  be  necessary,  nine  hundred 
iiUais  a  year  will  be  cleared  from  these  stamps 
ifit  He  supposed  his  emoluments  would 
jiaottDt  to  a  nett  $4,000  a  vear  This  officer,  said 
Jr.  G^  does  not  live  wholly  in  this  city,  and  his 
AeDses  ought  not  to  be  calculated  as  being 
itifed  to  live  here;  and  if  he  pays  a  larger  sum 
|i clerk  hire,  because  he  is  himself  absent,  this 
ope&se  ought  not  to  induce  a  larger  allowance. 
^Ind  DO  doubt  the  office  is  well  kept;  he  men- 
lo&ed  this  circumstance  only  because  it  will  cer- 
amly  be  necessary  to  pay  more  for  clerks  when 
p  soperriyor  himself  is  not  present,  than  if  he 
«s  10  atteod  his  duty  himseii. 

This  remark  Mr.  G.  believed  applicable  to  most 
^(he  iarge  States.  He  did  not  know  that  it  was 
letessary  for  these  officers  to  live  io  large  cities, 
a  1  great  portion  of  the  internal  duties  is  not  col- 
kted  there.  Residing  in  cities  is,  therefore,  a 
Biter  of  choice  with  supervisors. 

This  moraing,  said  Mr.  G..  we  have  had  [>re- 
jated  a  petition  from  York  county,  in  which 
coiapUint  is  made  against  certain  taxes,  with 
wkch.  however,  he  had  no  doubt  they  would 
ciKcrfallf  acquiesce,  if  they  were  convinced  that 
&ey  are  necessary ;  but,  at  the  time  thev  pray 
^tasrstem  of  economy  may  be  adopted,  ne  did 
DOt  thbk  it  would  be  good  policy,  or  tnat  it  would 
iscnase  their  affection  for  the  law,  to  tell  them 
OB  tile  same  day  that  their  petition  is  presented 
^i  we  are  about  to  allow  four  per  cent,  on  the 
(clieeiion  of  the  stamp  duty;  that  in  so  doing  the 
^tai  ineqoalitv  would  be  produced  between 
:ke  allowance  made  to  the  officers  of  large  and  of 
mall  States.  To  do  this  might  induce  an  opin- 
sn  that  taxes  are  raised  for  the  sake  of  giving 
fcrge  alaries  to  those  who  collect  them. 


With  respect  to  the  stamp  tax,  Mr.  G.  said,  no 
tax  could  be  collected  cheaper  than  it,  being  a 
mere  matter  of  sale  and  receipt  of  money.  Ac- 
cordingly we  find,  when  this  law  passed,  it  was 
supposed  that  the  duty  could  be  collected  for  five 
per  cent.,  and  yet  we  now  find  six  per  cent,  given 
to  the  collectors,  one  per  cent,  to  the  supervisor, 
and  one  and  a-half  per  cent,  to  the  inspector. 

Mr.  G.  said,  his  great  objection  to  this  amend- 
ment was  its  inequality.  He  hoped  it  would, 
therefore,  be  rejected,  and  a  more  equal  principle 
be  introduced  in  its  place. 

Mr.  Otis  believed  the  gentleman  from  Penn- 
sylvania would  not  again  have  troubled  the  House 
on  this  subject,  unless  he  had  flattered  himself 
that  some  genUemen  who  represent  some  of  the 
smaller  States  had  been  affected  by  the  wish  which 
he  had  expressed,  of  increasing  the  compensation 
of  the  officers  of  those  States ;  but,  seeing  this, 
though  his  object  is  very  different,  f$r  he  beueved 
it  was  to  starve  the  officers  of  all  the  States,  he 
had  again  brought  the  matter  before  the  House. 
The  gentleman  complains  of  want  of  information. 
Have  not  the  supervisors  from  different  parts  of 
the  Union  petitioned  the  House  for  two  vears 
past,  and  sent  statements  of  their  accounts?  and 
the  Secretary  of  the  Treasury  has  sinffled  out 
these  officers  as  not  being  sufficiently  paid,  and  as 
being  unable  to  support  themselves  without  an 
advance  of  nay.  What  says  the  gentleman  from 
Pennsylvania  to  this  ?  He  says  it  is  all  loose  in- 
formation, and  that  the  statements  which  he  gives 
to  the  House  are  only  to  be  depended  upon.  Al- 
low him  his  own  data,  and  he  will  make  results; 
but  Mr.  O.  believed  the  proper  data  was  the  in- 
formation received  from  the  Secretary  of  the 

Treasury. 

With  respect  to '  the  error  of  the  Supervisor  of 
South  Carolina,  he  could  not  correct  it;  but  he 
believed  that  gentleman  incapable  of  such  incon- 
sistency as  the  gentleman  has  stated.  He  sup- 
posed the  supervisor  had  drawn  his  statement 
from  correct  data,  and  the  gentleman  from  Penn- 
sylvania had  taken  his  from  what  he  guesses  to 
be  correct.  Yesterday,  the  gentleman  told  the 
committee  that  the  Supervisor  of  this  State  is  in 
the  receipt  of  emoluments  from  his  office  of  a 
clear  $3,000  a  year ;  to-day  he  says  it  is  $4,000 ; 
and  there  could  be  little  doubt,  if  this  subject  en- 
gaged the  House  a  few  days  longer,  he  would 
bring  irrefragable  proof  that  it  is  $10,000. 

But  we  have,  said  Mr.  O.,  a  return  from  this 
officer  himself,  and  he  tells  you  that,  exclusively 
of  the  stamp  duty,  it  is  from  twelve  to  fifteen 
hundred  dollars.  But  the  gentleman  states  that 
this  account  is  not  given  by  himself,  but  by  a  clerk. 
Can  we  have  better  information,  said  Mr.  O.,  than 
that  of  the  clerk  who  keeps  the  accounts  of  the 
office?  Mr.  O.  denied  that  it  was  likely  the  stamp 
duty  in  the  Supervisor's  office  in  this  State  would 
be  $36,000  a  year,  though  it  had  been  $18,000  in 
the  first  six  months,  owing  to  circumstances  which 
had  already  been  mentioned.  Perhaps,  however, 
it  might  be  $30,000,  which  would  produce  $1,200, 
at  four  per  cent.;  and  it  appears  that  the  clerk 
hire  in  this  business  had  taken  the  whole  of  this, 
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ao  that  nothing  remains  for  the  saperWsor  but  one 
per  cent,  upon  the  money  received  from  the  col- 
lectors, which  would  not  produce  more  than  a 
nett  sum  of  $80  or  $100. 

From  the  manner  in  which  the  gentleman  had 
^ken  of  the  Supervisor  of  Pennsylvania,  it  would 
almost  seem  that  he  had  some  personal  dislike  to 
him.  This  officer,  said  Mr.  O.,  is  compelled  to  go 
to  and  from  the  city ;  and,  if  he  employs  a  capa- 
ble person  in  his  office,  it  is  not  material  whether 
he  be  himself  there,  or  in  his  own  county,  lulling 
those  disquietudes  which  have  been  industriously 
raised  among  a  set  of  people  who  are  well  dis- 
posed towards  this  Gh>vemment;  for  his  own  part, 
be  should  be  inclined  to  pay  him  better  on  this 
account. 

With  regard  to  the  comiplaints  of  the  people,  he 
had  the  same  idea  with  the  gentleman  from  Penn- 
sylvania of  them — that  they  are  unreasonable; 
swce  the  taxe#wbich  are  laid  are  unavoidable,  and 
fairly  and  equally  imposed,  and  are  for  the  support 
of  the  libertv  and  independence  of  the  country. 
Mr.  O.  said  he  would  not  inquire  into  the  miffm 
of  these  petitions.  In  some  instances,  they  doubt- 
less arose  from  an  examination  of  the  subject ;  but 
in  others,  they  are  the  work  of  malcontents^  who 
complain  because  they  are  disposed  to  make  diffi- 
culties; and  too  many  follow  these  file-leaders, 
and  siga  petitions  and  remonstrances,  which,  if  he 
mistook  not,  they  would  hereafter,  when  they  see 
matters  in  their  true  light,  be  glad  to  unsay  and 
contradict 

Mr.  Hartley  said  if  all  the  statements  which 
his  colleague  f  Mr.  Gallatin)  had  made  were  like 
that  which  related  to  the  residence  of  the  Supervi- 
ai»r  of  Pennsylvania,  they  would  be  indeed  mcor* 
rect ;  for  though  the  family  of  that  ffentleman  lives 
at  Yorktown,  he  was  himself  four-fifths  of  his  time 
in  this  city..  This  officer,  Mr.  H.  said,  had  much 
disagreeable  duty  to  perform,  and  he  was  sure  that 
his  constituents  would  wish  him  to  be  well  paid. 

Mr.  Harpbr  observed  that  there  was  nothing 
new  in  the  remarks  of  the  gentleman  from  Penn- 
s|rlvania,  except  two  points,  one  of  which  was  rela- 
tive to  the  residenceof  Supervisors,and  the  other  to 
the  stalement  of  the  officer  of  Soitf  h  Carolina.  He 
says  these  officers  are  not  oUiged  by  law  to  reside 
in  laree  towns ;  but,  said  Mr.  H.,  the  law  gives 
them  duties  to  perform  which  makes  it  necessary 
for  them  to  spend  the  greater  part  of  their  time 
there ;  and  the  gentleman  cannot  suppose  that  the 
Supervisor  of  this  Sute  would  be  constantly  riding 
backward  and  forward  between  York  county  and 
this  city,  if  he  was  nol  obliged  to  keep  his  office. 
If  the  residence  of  the  family  of  this  gentleman  in 
the  country  proves  anything,  it  proves  that  his 
offiee  will  not  support  them  m  town,  and  that  his 
compensation  ought  to  be  increased.  Could  it  be 
supposed  that  the  Supervisor  of  Maryland  had 
maoe  inroads  upon  his-  fortune  from  his  desire  to 
live  in  the  city  of  Baltimore,  though  his  doty  did 
not  require  it  ?  Certainly  not.  Mr.  H.  could  not 
see  why  the  gentleman  from  Pennsylvania  should 
have  stated  to  the  House,  that  when  the  Commis- 
sioner of  the  Revenue  sent  to  the  office  of  the 
Supervisor  he  was  not  in  town,  except  it  was  to 


glance  indirectly  at  the  manner  in  which  the  buai^ 
ness  of  that  office  is  done ;  and  as  that  gentlemaa 
frequently  told  the  House  he  does  nothing  withonl 
a  reason,  he  could  see  no  other  reason  he  cooU 
have  had  for  it. 

With  respect  to  the  Supervisor  of  Sooth  Ctro^ 
Una  having  taken  $1^00  as  an  average,  it  was 
an  error,  but  the  average  allowance  received  fr 
1791  to  1798.  He  may,  indeed,  have  been 
in  not  having  taken  the  average  of  the  three  or 
last  past  years,  instead  of  the  seven.  He  belies 
himself  this  would  have  been  most  proper.  Wl 
is  the  result?  .  That  $300  ought  to  be  added 
the  $800  which  he  had  stated  to  be  the  amouot 
his  emoluments,  which  would  make  $1,100,  wbiel 
he  was  sure  could  not  be  thought  a  sufficient  allow 
ance  for  such  an  officer.  But  the  gentlemaa  aipj 
the  Supervisor  ought  to  have  added  $400  more  m 
the  stamp  duties,  and  $100  as  arising  from  mooejri 
received  by  the  collectors.  Was  he  to  blame  (m 
not  having  done  this,  when  he  did  not  know  whtf 
would  be  allowed? 

[Mr.  Gallatin  said  he  did  not  say  he  was  to 
blame  on  this  account,  but  for  having  stated  tl 
$1,200  what  he  must  know  ought  to  have  been 
$1,500.1 

No,  Mr.  H.  said,  the  gentleman  did  not  bUmc 
him  alone,  but  evervbody  else  must  do  it  from  th^ 
manner  in  which  the  ffentleman  expressed  bim^ 
self.  We  contend,  said  Mr.  H.,  that  4  per  cent 
ought  to  be  allowed,  and  the  gentleman  froco 
Pennsylvania  calculates  what  he  would  receire, 
if  this  was  the  case,  but  himself  opposes  it  He 
hoped  4  per  cent,  would  be  allowed* 

Mr.  PiNCKNET  wished  to  say  a  word  or  twc 
with  respect  to  what  had  fallen  from  the  gende 
man  from  Pennsylvania.  There  might  have  beei 
an  error  in  jud^ent,  in  the  Supervisor  of  Sottti 
Carolina,  in  takingthe  average  which  he  had  taken 
but  if  reference  was  had  to  what  he  has  actually 
received  for  his  services,  it  will  be  found  he  has  b] 
no  means  received  an  adequate  allowance;  andoi 
that  account,  said  Mr.  P.,  we  ought  rather  to  go  be 
yond  what  may  be  strictly  a  sufficient  allowance 
in  order  to  matte  amends  for  past  deficiencies.  L 
time  past  it  appears  his  emoluments  have  odI 
been  from  $700  to  $800  a  year^nd  the  mmos 
allowance  now  proposed  is  $1,500;  and  he  aske< 
whether  any  man  could  support  a  family  for  les 
than  this  in  the  city  of  Charleston  ?  He  thoogb 
he  ought  at  least  to  have  $2,000«  He  conceiTet 
it  bad  policy  to  withhold  a  competent  allowaap 
from  the  officers  of  the  public.  As  to  the  conunis 
sion  arising  from  the  direct  tax,  it  ought  not  to  b 
taken  into  considetation  as  a  permament  allow 
ance,  as  it  was  only  laid  for  one  year,  and  no  oo 
could  say  it  would  be  continued. 

Mr.  Gallatin  insisted  that  the  statemenu  he  hai 
made  were  talren  from  official  documents.  Am 
to  show  that  the  allowance  to  the  Supervisor  of  tbi 
State  was  what  he  had  mentioned,  ne  enumerate 
the  items  as  follows : 

Salary        •  -  -  -  -    $1,200 

Allowance  for  clerk-hire      -  -         9Q0 

CommissioB  from  duty  on  distilled 
sprits         -  -  •  •       1J44 
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Commission  on  ail  the  other  internal 

duties       ^-  -  -  -         235 

Commission  on  Land  tax      -  -       1,166 


Total 


-    $5,165 


These,  said  Mr.  G.,  are  not  loose  calculations. 
1  am  not  in  the  hahit  of  drawing  conclusions  from 
loose  calculations.  When  I  have  no  information 
CD  a  subject,  I  am  silent;  and  because  I  had  no  data 
oa  which  to  ascertain  the  amount  received  from 
certificates,  I  was  silent  with  respect  to  them.  But 
this  morning  a  statement  with  respect  to  them  had 
been  received.  Mr.  O.  said  he  nad  selected  the 
officers  of  Pennsylvania,  in  order  to  shew  the  une- 
qual manner  in  which  a  ner^entage  allowance 
would  opente;  and  so  far  from  exteading  his  gen* 
ecal  remarks  to  the  officer  of  South  Carolina,  he 
thoDitht  bis  salary  ought  to  be  full  as  much  as  it 
would  be  made  by  allowing  him  4  per  cent,  on  the 
stamp  duties,  and,  of  course,  that  all  those  who 
receive  less  tnaa  him  receive  too  little. 

In  relation  to  the  officer  of  Pennsylvania,  whom 
ke  bad  selected  for  the  reason  which  he  had  stated, 
be  had  been  astonished  to  hear  it  said  that  he  had 
made  invidious  remarks  with  respect  to  that  gen- 
tleman. He  wished  to  know  how  it  could  be 
deemed  invidious  to  state  facts  relative  to  the  emol- 
Dments  received  bv  one  of  our  officers,  at  the  same 
time  that  he  stated  the  office  was  well  filled.  Mr. 
G.  said  be  had  not  the  least  personal  disrespect  for 
or  objection  to  him.  The  only  reason  why  he  had 
mentipaed  this  officer's  spending  a  part  of  his  time 
in  York  county  was.  that  he  must  necessarily  pay 
more  for  clerk-hire  during  his  absence  than  he 
otherwise  would  have  occasion  to  do. 

But  the  gentleman  from  Massachusetts  informs 
theHouse  that  this  officer  is  better  employed  in  York 
cotmty,  than  he  could  be  in  his  office  at  Philadel- 
phia. [Mr.  Otis  denied  having  said  so.]  The  House 
would  recollect.  Mr.  O.  said,  that  the  gentleman 
spoke  of  this  officer's  being  in  York  county  doing 
away  those  groundless  objections  which  appeared 
to  exist  there  to  some  of  our  laws;  so  that  it  seems, 
said  Mr.  G.,  that  one  of  the  reasons  why  an  addi- 
tional salary  should  be  allowed  to  our  officers  is, 
not  OD  account  of  their  attending  to  their  doty  as 
Superrisors,  but  on  account  of  some  extra  doty, 
which  their  office  does  not  oblige  them  to  do.  Ur 
what  oatnre  is  this  duty  ?  It  is  to  correct  the  errors 
of  the  people  of  York  county  as  to  certain  politi- 
cal troths;  to  give  them  lectures  on  the  laws;  not 
only  the  duty  of  acquiescing  in  them ;  not  only 
MeeahlY  to  obey  tlwm-^because  they  have  always 
Ken  inclined  to  do  thia-^boc  to  teach  them  tlMl 
their  opinions  with  respect  to  them  ar9  wrong. 
As  this  is  not  a  duty  enjoined  upo»  any  of  the  So- 
parTisors,  be  did  not  think  it  ought  to  be  used  as 
^  arjiument  for  advancing  their  emoluments. 
Nor  did  he  know  in  what  they  were  better  calcu- 
lated to  convince  the  people  of  their  errors  than 
other  eentlemen.  As  an  individual,  Mr.  Q.  said  he 
did  believe  that  the  opinion  of  the  people  of  York 
county  is  correct.  With  respect  to  the  grievance 
thef  complain  of.  in  the  direct  tax,  he  had  always 
been  for  placing  land  and  houses  on  the  same  foot- 


ingj  which  would  have  avoided  the  evil  they  com- 
plain of. 

Mr.  G.  did  not  wish  to  see  this  officer  receive 
more  pay  than  the  Secretary  of  the  Treasury  or 
the  CommMsioner  of  the  Revenue^  who  are  oer* 
tainly  bis  superior  officers. 

Mr.  Otib  said  he  did  not  nsake  any  positive 
assertion  with  respect  to  the  officer  of  Pennsvlva- 
nia;  and  the  only  information  he  had  on  the  subject 
fell  from  the  gentleman  from  Pennsylvania  him- 
self in  conversation.  In  following  nim  it  seems 
he  nad  fallen  into  mistake.  This  he  allowed  was 
natural  enough,  and  he  would  be  careful  how  he 
followed  him  asain. 

Mr.  O.  said,  the  gentleman  from  Pennsylvania 
bad  made  his  calculations  from  what  the  officer 
of  this  State  received  last  year,  which  was  more 
than  any  preceding  one.  He  believed  that  $500 
ought  to  be  deducted  on  account  of  clerk-hire  for 
the  land  tax  duty ;  and  when  this' was  done,  and 
all  the  other  expenses  deducted,  it  would  only 
leave  92,412. 

Mr.  Hartley  denied  that  this  officer  was  em- 
ployed in  York  county  as  had  been  represented* 

Mr.  Galltin  said  that  he  might,  for  aught  he 
knew,  have  said  something  in  jest  over  one  of  the 
fires,  and  in  private  conversation ;  but  he  denied 
altogether  having  given  or  pretended  to  give  any 
information  on  the  subject.  The  gentleman  from 
Massachusetts  had  upon  the  floor  argued  on  a  sup- 
position that  the  fact  was  so,  and  was  the  only 
person  who  had  made  the  assertion  his  own.  As 
to  himself,  he  knew  too  well  the  respect  due  to 
any  gentleman,  and  to  himself,  to  assert  in  his  place 
as  a  fact  what  he  did  not  know,  or  to  repeat  any 
jest  that  he  might  have  overheard  in  private  con- 
versation. And  in  what  he  had  said  b«!  only  fol- 
lowed and  answered  the  argument  openly  made 
by  the  sentleman  from  Massachusetts.  He  then 
called  tne  yeas  and  nays.  They  were  taken,  and 
the  question  for  filling  the  blank  with  4  per  cent, 
was  carried— 49  to  40,  as  follows : 

YsAS — John  Allen,  Bailey  Bartlett,  James  A.  Bayanlt 
Jonathan  Brace,  David  Brooks,  Stephen  Bullock,  Chris- 
topher G.  Champlin,  James  Cochran,  William  Craik* 
John  Dennis,  George  Dent,  William  Edmond,  Thomas 
Evans,  Abiel  Foster,  Dwigbt  Foster,  Jonathan  Freeman. 
Nathaniel  Freeman,  jr.,  Henry  Glen,  Chauncey  Good- 
rich, William  Gordon,  Roger  Griswold,  William  Barry 
Grove,  Robert  Goodloe  Harper,  Thomas  Hartley,  Wil. 
liam  Hindman,  Hezekiah  L.  Hosmer,  James  H.  Imlay, 
John  Wilkes  Kitten,  Samuel  Lyman,  James  Machir, 
Daniel  Morgan,  Lewis  R.  Morris,  Harrison  G.  Otis, 
Isaac  Parker,  Thomas  Pin<teey,  John  Rutiedge,  jr., 
James  Schureman,  Samiiel  Sewall,  William  Shepsod, 
Thomas  Sinnickson,  Samuel  Smith,  Peieg  Spregoe^ 
Riehard  Sprigg,  George  Thateher,  Rwhard  Thomas,  John 
B.  Van  Alen,  Peleg  Wadsworib,  Robert  Wain,  and  John 
Williams. 

Nats— 'Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Robert  Brown,  Samuel  J.  Cabell,  Thonus  Clai* 
borne,  William  Charles  Cole  Claibome,  Matthew  Clay, 
John  Cloptam,  John  ]>swbob,  Joseph  Bgglcstoo,  Loess 
Elmendor(  Willam  Findley,  Albert  OaUatiB,  Jamss 
Gillespie,  Andrew  Gregg,  John  A.  Hanna,  Carter  B. 
Hanisoi^  Jonathan  N.  Haivens,  Joseph  Hcister,  David 
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Holmes,  Edward  LiYingston,  Mfttthew  Locke,  Nathan- 
iel Macon,  William  Matthews,  Joseph  McDowell,  John 
Nicholas,  Joaiah  Parker,  Tompson  J.  Skinner,  William 
Smith,  Richard  Dobbs  Speight,  Richard  Stanfoid,  'Fho- 
maa  Sumter,  Mark  Thomson,  Thomas  Tillingbast,  Abram 
Trigg,  John  Trigg,  Joseph  B.  Vamum,  Abraham  Yen- 
able,  and  Robert  Williams. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading  to-morrow. 
Then  the  House  adjourned 


Friday,  February  1. 

John  Fowler,  from  Kentucky,  appeared  and 
took  bis  seat  in  tne  House. 

Mr.  J.  Parker,  from  the  Naval  Committee,  re 
ported  the  following  bills,  viz : 

A  bill  for  augmenting  tbe  Navy,  and  fixing  the 
pay  of  Captains  of  ships  or  vessels  of  war. 

A  bill  authorizing  tne  establishment  of  docks, 
and 

A  bill  authorizing  the  purchase  of  timber  for 
naval  purposes. 

These  bilb  were  severally  twice  read  and  com- 
mitted. 

Mr.  RuTLEDOB,  from  the  committee  to  whom 
was  referred  a  resolution  proposing  to  make  an 
extra  allowance  to  the  Sergeant-at-Arms,  on  ac- 
count of  his  sickness  during  the  last  session,  re- 
ported a  bill  for  his  relief,  which  was  committed. 

The  bill  to  alter  the  stamp  duty  imposed  on  for- 
eign bills  of  exchange  and  bills  of  lading,  and  fur- 
ther to  amend  the  stamp  act,  was  read  the  third 
time,  and  the  blanks  oeing  filled,  was  passed. 
This  act  is  to  take  place  after  the  31st  day  of 
March  next. 

Mr.  S.  Smith,  fron  the  Committee  of  Commerce, 
reported  a  bill  to  regulate  the  collection  of  duties 
on  impost  and  tonnage,  which  was  committed  to 
a  Committee  of  the  Wnole. 

COLLECTION  OF  DIRECT  TAX. 

On  motion  of  Mr.  S.  Smith,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  to  amend 
the  act  to  provide  for  tbe  valuation  of  lands  and 
dwelling-houses,  and  the  enumeration  of  slaves 
within  the  United  States.  The  first  clause  of  this 
bill  authorized  the  Secretary  of  tbe  Treasury  to 
augment  in  cases  where  he  may  find  it  necessary 
the  compensation  fixed  for  principal  and  assistant 
assessors  by  the  present  law,  so  that  no  principal 
or  assistant  assessors  shall,  in  any  case,  receive 
more  than  two  dollars  per  day,  exclusive  of  an 
allowance,  also  made  in  the  second  section  of  this 
bilL  for  clerk  hire  to  the  principal  assesor,  of  one 
dollar  per  day. 

On  inquiry,  it  appeared  that  the  principal  asses- 
sors have,  by  the  law  as  it  now  stands,  one-and-a- 
half  dollar  per  day  allowed  tbem ;  and  the  other 
assessors  one-and-a-half  dollar  whilst  collecting, 
and  one  dollar  when  otherwise  employed. 

This  bill,  advancing  the  pay  of  tne  assessors, 
originates  from  complaints  from  the  State  of  Mary- 
land, that  persons  cannot  be  sot  to  perform  the 
office  for  the  sum  allowed,  and  that,  in  consequence, 
in  oMny  parts  of  that  State,  no  steps  have  been 


taken  to  carry  this  law  into  execution.  This  fact 
was  stated  by  Messrs.  S.  Smith,  Craik,  Sprigg. 
and  Matthews,  Representatives  from  that  State. 

Mr.  S.  Smith  moved  to  strike  out  two  dollars, 
for  the  purpose  of  inserting  three;  bat  this  motion 
was  superseded  by  one  made  by  Mr.  Varnum  to 
strike  out  the  first  section  of  the  bill. 

He  thought  the  present  allowance  quite  suffi- 
cient, and  rather  more  than  enough ;  that  no  com- 
plaint has  been  made  from  any  other  part  of  the 
Union ;  that  he  could  not  agree  to  allow  the  Sec- 
retary of  the  Treasury  a  power  to  pay  the  officers 
in  Maryland  moreHhan  is  paid  to  the  same  officers 
in  other  parts  of  the  Union;  and  he  could  not  con- 
sent to  raise  the  pay  of  the  whole,  when  they  are, 
excepting  the  case  mentioned,  perfectly  satisfied 
with  wbat  is  now  allowed.  Mr.  V.  saw  no  neces- 
sity for  clerk-hire ;  if  a  clerk  were  to  be  allowed^ 
the  office  of  principal  assessors,  he  said,  would  be- 
come a  sinecure ;  that  nothing  would  make  the 
tax  so  unpopular  as  thus  to  increase  the  expense 
of  collection ;  and  that  out  of  two  millions  or  dol- 
lars raised,  not  more  than  one  million  would  find 
its  way  into  the  Treasury.  This  opinion  was  sup- 
ported generally  by  Messrs.  Venablb,  McDow- 
ELI.,  Shepard,  J.  Williams,  Thatcher,  T.  Clai- 
borne, and  FiNDLEY. 

The  necessity  of  the  increase  was  advocated  by 
Messrs.  S.  Smith,  Goroon.  Craik,  Pincknet« 
Harper,  and  Otis,  as  absolutely  necessary,  if  the 
tax  was  to  be  collected  in  Maryland ;  that  it  would 
not  be  necessary  to  advance  the  pay  of  the  officers 
in  any  other  parts  of  the  Union ;  but  that,  owing  to 
the  extent  ot  the  districts  in  Maryland,  and  from 
other  causes,  persons  could  not  be  induced  to  per- 
form this  duty  without  the  proposed  advance. 

After  a  great  deal  of  conversation  on  the  sub- 
ject, the  motion  for  striking  out  the  section,  was 
negatived — 45  to  41.  The  committee  then  rose, 
and  had  leave  to  sit  again. 

REMONSTRANCE  OF  GEORGIA. 

On  motion  of  Mr.  Balowin,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  report 
of  a  select  committee  on  the  petition  and  remon- 
strance of  the  Legislature  of  Georgia ;  and  the 
resolution  reported  by  that  committee  being  under 
consideration,  its  adoption  was  opposed  principally 
by  Mr.  Allen. 

Mr.  Nicholas  thought  the  following  resolution 
would  be  less  exceptionable  than  the  one  reported, 
and  it  was  agreed  to — bb  votes  being  in  its  favor. 

^  Retohedj  That  provision  ought  to  be  made  by  law  ii» 
complying  with  audi  treaty  as  the  President  of  the  Uni- 
ted States  may  think  proper  to  make  with  the  Creek 
Indians,  and  for  obtaining  powcssion,  in  behalf  of  the 
State  of  Georgia,  of  the  lands  \yva%  within  the  ooonty 
ofTallasoee,  or  other  lands  on  the  frontier  of  the  said 
State,  which  may  be  deemed  equivalent  thereto,  and  that 
dollars  be  appropriated  therefor." 

The  committee  rose,  and,  after  some  farther 
remarks  from  Mr.  Allen,  the  resolution  was  cod> 
curred  in — ^59  votes  being  in  its  favor.  It  was  thea 
referred  to  the  select  committee  to  report  a  biU. 

The  Houaa  adjourned  to  Monday. 
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Monday,  February  4. 

Mr.  Harper,  from  the  ComnaitleeofWays  and 
Means,  made  the  following  reports,  viz: 

A  new  bill  for  regulating  the  compensation  of 
clerks; 

A  bill  making  additiooal  compensation  for  the 
vear  1799,  to  certain  officers  or  the  Senate  and 
House  of  Representatives  of  the  United  States; 
and 

A  bill  making  appropriations  for  the  support 
of  the  Navy  Establishment  for  the  year  1799; 

Which  bills  were  severally  twice  read  and  com- 
milted. 

Mr.  McClenaghan  presented  a  petition  and 
remonstrance  from  1,210  inhabitants  of  the  county 
of  Philadelphia,  praying  for  a  repeal  of  the  alien 
and  sedition  laws,  which  they  deem  unconstitu- 
tiooal.    Referred  as  usual. 

8ICK  AND  DISABLED  SEAMEN. 

Mr.  PiNCKNET  moved  that  a  committee  be  ap- 
pointed to  inquire  whether  any  and  what  amend- 
ments are  necessary  in  the  act  for  the  relief  of 
sick  and  disabled  seamen,  and  that  they  have  power 
to  report  by  bill  or  otherwise.  He  said,  there  is  a 
provision  in  the  present  law,  directing  that  all  the 
money  collected  within  a  district  shall  be  expend- 
ed within  the  same,  in  carrying  which  into  effect 
mconTenience  has  been  experienced,  from  the 
smaltness  of  the  districts  under  the  revenue  system. 
It  would  be  necessary,  therefore,  either  to  repeal 
that  provision,  or  enlarge  the  dis^tricts.  Some 
doubt  also  existed  whether  seamen  of  the  Navy  are 
admissible  into  the  hospitals  to  be  provided  under 
this  law.  He  hoped,  therefore,  a  committee  would 
be  appointed.     Agreed  to. 

COLLECTION  OF  DIRECT  TAXES. 

The  House  aeain  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  to  amend  the  act 
for  valuing  the  lands  and  dwelling-houses  of  the 
United  States,  and  for  the  enumeration  of  slaves; 
when 

Mr.  S.  Smith  moved  to  strike  out  two,  for  the 
purpose  of  inserting  three,  making  the  allowance 
to  the  assessors  three  dollars. 

Mr.  Craik  seconded  the  motion.  He  believed  that 
withoat  this  allowance  no  tax  could  be  collected 
in  tbe  State  of  Maryland,  since  no  part  of  the  tax 
coold  be  laid  until  all  the  assessments  are  made. 
Mr.  C.  believed  the  allowance  was  thought  too 
small  in  other  parts  of  the  Union  also. 

Mr.  Nicholas  had  hoped  the  gentleman  from 
MaryUnd  would  have  been  satisfied  with  double 
tbe  allowance  for  the  assessors  in  Maryland,  that 
is  allowed  to  any  other. 

Mr.  McDowell  spoke  also  against  the  allow- 
ance. 

Mr.  Waln  was  in  favor  of  the  advance;  he  be- 
lieved tbe  present  pay  too  small,  and  that  the  as- 
sessors in  this  city  had  undertaken  the  business 
more  from  personal  respect  to  the  Commissioner 
than  from  any  other  rea.son.  If  this  was  agreed  to, 
he  should  be  ior  dispensing  with  the  clerk  provided 
by  the  next  section  for  the  principal  assessors. 

Mr.  Qallatin  said,  he  voted  against  the  strik- 
5th  Con.— 9e  • 


iug  out  of  this  section,  not  because  he  thought 
the  present  allowance  too  small,  but  because  he 
knew  the  fact  that  tbe  assessments  are  not  made 
in  certain  parts  of  Maryland,  and  that  the  tax  can- 
not be  laid  until  the  wnole  of  the  assessments  are 
made.  He  therefore  saw  the  necessity  of  making 
some  advance.  He  was,howe  ver,  altogether  against 
this  amendment.  It  appeared  very  mysterious  to 
him  that  though  assessors  were  readily  found  to 
do  the  business  for  the  sum  allowed,  in  those  parts 
of  Pennsylvania  and  Virginia  which  are  only  sepa- 
rated from  these  districts  of  Maryland  by  an  ar- 
bitrary line,  persons  cannot  be  obtained  to  do  the 
business  there.  As  to  what  his  colleague  (Mr. 
Waln)  had  stated,  of  assessors  having  undertaken 
the  business  in  this  city,  principally  out  of  personal 
respect  to  the  Commissioner,  he  could  scarcely 
think  that  was  the  case ;  since,  for  doin^  the  same 
kind  of  business,  the  State  only  pays  its  officers 
one  dollar  a  day.  and  he  never  heard  of  any  want 
of  persons  to  fill  the  places.  The  County  Com- 
missioner, whose  duty  is  the  same  with  that  of 
the  principal  assessors,  receives  from  the  State 
ofPennsylvania$l  33|.  In  voting  against  striking 
out  this  section,  be  proposed  to  introducean  amend- 
meut,  providing  that  the  additional  compensation 
shall  not  be  made  to  any  person  who  has  at  present 
accepted  the  office. 

Mr.  S.  Smith  said,  the  fact  which  had  been 
stated,  might  appear  less  mysterious  to  the  gentle- 
man from  Pennsylvania,  when  he  informed  the 
committee  that,  about  two  years  ago,  the  State  of 
Maryland  passed  a  law  for  levying  a  direct  tax, 
and  allowed  to  the  assesstors  of  each  district  $106; 
and  though  this  business  was  simple,  and  the  present 
assessments  complex,  only  $45  are  here  allowed. 
Another  reason,  in  the  State  of  Maryland,  no  person 
employed  by  the  State  in  its  assessments,  can  un- 
dertake the  same  business  for  the  United  States. 
He  supposed  these  the  principal  reasons  for  the  ex- 
isting difference  between  this  State  and  others. 

On  suggestion  of  Mr.  Ooroon  that  the  question 
had  best  be  first  taken  on  striking  out,  it  was  agreed 
to  be  so  taken. 

On  the  question  being  put  to  strike  out  two,  it 
was  negatived — 47  to  34. 

Mr.  Gallatin  then  moved  to  introduce  the 
following  words  into  the  section,  ^Mn  order  to 
procure  principal  assessors,  where  the  same  may 
not  have  been  appointed.'' 

This  motion  was  supported  by  Messrs.  Harper, 
J.  Williams,  Macon  and  Venable;  and  opposed 
by  Messrs.  Thatcher,  Matthews,  and  S.  Smith. 

It  was  negatived — 19  votes  only  being  for  it. 

Mr.  T.  Claiborne  moved  to  make  the  advance 
general  throughout  the  United  States.  He  wished 
to  have  no  discretion  anywhere  on  this  subject, 
but  in  Congress. 

Only  five  votes  were  in  favor  of  this  motion. 

Mr.  Thatcher  saw  no  necessity  for  the  second 
section,  which  provided  a  clerk  of  the  princij^l 
assessors;  if  a  man  could  read  and  write,  he  said, 
he  might  certainly  do  the  business  of  tnis  oflSce 
without  a  clerk. 

The  motion  was  carried,  59  votes  being  in  its 
favor. 
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The  third  section  then  came  under  consideration, 
which  went  to  repeal  so  much  of  the  present  act 
as  makes  it  necessary  to  take  an  account  of  the 
windows  in  dwelling-houses. 

Mr.  Waln  wished  to  propose  an  amendment  to 
this  section.  He  thought  there  are  other  parts  of 
the  9th  section  of  the  present  law  which  might 
rery  well  be  dispensed  with,  as  they  tended  only 
to  make  the  law  disagreeable  in  its  execution,  in 
the  same  way  that  numbering  the  windows  had 
given  people  an  idea  that  a  window  tax  was  in 
contemplation.  The  only  reason  which  he  had 
heard  fi[iven  for  these  details,  was,  that  they  were 
to  enable  the  Commissioners  to  form  an  idea  of  the 
ralue  of  houses;  but  he  thought  this  reason  in- 
sufficient, as  he  did  not  believe  any  just  opinion  of 
the  value  of  houses  could  be  formed  without  a  per- 
sonal view  of  them.  The  Secretary  of  the  Trea- 
sury, in  his  letter  to  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  seems  to  hold  out  this 
idea.  Mr.  W.  moved  that  the  section  read  as  fol- 
lows: 

''That  so  much  of  the  said  act  as  requires  the  asses- 
■OTS  to  make  the  number  and  description  of  the  windows 
of  dweOing-honses,  and  of  the  exact  dimensions  or  area 
of  the  dwelting-honsesy  or  other  buildings,  shall  be  and 
the  same  is  hereby  repealed ;  and  it  shali  be  the  duty  of 
oBsesaors  to  require  such  a  general  description  ofdwet- 
iing-hou»e$  and  other  butidings,  as  tney  may  deem 
necessary** 

This  amendment  was  supported  by  Mr.  Bayaro 
and  Mr.  J.  Williams  ;  and  opposed  by  Messrs. 
Harper,  Gordon,  Nicholas  and  Reed. 

On  suggestion  of  Mr  Nicholas,  that  the  words 
printed  in  italic  were  more  objectionable  than  the 
present  law  could  be,  Mr.  Waln  withdrew  them. 

The  question  was  then  taken  on  the  amend- 
ment, and  it  was  negatived — 2S  votes  only  being 
for  it. 

On  motion  of  Mr.  Harper,  a  new  section  was 
added  to  the  bill,  giving  a  power  to  the  Commis- 
sioners to  extend  the  time  of  receiving  appeals  by 
the  principal  assessors.  . 

Tne  committee  then  rose,  and  the  House  took 
np  the  amendments. 

Mr.  Waln  moved  an  amendment  to  repeal  that 
part  of  the  present  law  which  requires  appeals  to 
De  made  in  writing,  which,  he  said,  was  tound  in- 
convenient in  some  parts  of  this  State;  carried — 
35  to  29. 

Mr.  Varnum  then  moved  to  strike  out  the  first 
section  of  the  bill  (which  makes  the  increase  of 
pay  to  the  assessors.)  and  called  for  the  yeas  and 
navs  upon  it. 

Mr.  Nicholas  said,  he  should  vote  against  strik- 
ing out  this  section,  in  hopes  that  an  amendment 
something  like  that  which  the  gentleman  from 
Pennsylvania  proposed  in  the  Committee  of  the 
Whole  would  be  adopted;  but,  if  such  an  amend- 
ment was  not  agreed  to,  he  would  finally  vote 
against  the  passing  of  the  bill. 

The  yeas  and  nays  were  then  taken,  and  stood — 
yeas  47,  nays  45,  as  follows : 

YsAs — Abraham  Baldwin,  David  Bard,  Bailey  Bart- 
letty  Robert  Brown,  Stephen  Bullock,  Samuel  J.  Cabell, 
John  Chapman,  Thomas  Claiborne,  William  Charles 


Cole  Claiborne,  Matthew  Clay,  John  Clopton,  Thomas 
T.  Davis,  John  Daweon,  Joseph  Eggleston,  Lucas  El- 
mendorf,  William  Findley,  John  Fowler,  Andrew  Gregg. 
William  Barry  Grove,  Carter  B.  Harrison,  Jonathim 
N.  Havens,  Joseph  Heister,  David  Holmes,  Walter 
Jones,  Edward  Livingston,  Matthew  Locke,  Samuel  Ly- 
man, James  Machir,  Nathaniel  Macon,  Blair  McClen- 
achan,  Joseph  McDoweU*  Anthony  New,  William 
Shepard,  Tompson  J.  Skinner,  William  Smith,  Ricfaard 
Stanford,  Thomas  Sumter,  George  Thatcher,  Maik 
Thomson,  Abram  Trigg,  John  Trigg,  John  E.  Van  Akn, 
Philip  Van  Cortlandt,  Joseph  B.  Yanium,  Abraham 
yenable,John  Williams,  ana  Robert  WilUaraa. 

Nats — George  Baer,  jr.,  James  A.  Bayard,  TluMoas 
Blount,  Jonathan  Brace,  David  Brooks,  Chrisloplier  G. 
Champlin,  James  Cochran,  William  Craik,  Samuel  W. 
Dana,  John  Dennis,  George  Dent,  William  Edmond, 
Thomas  Evans,  Abiel  Foster,  Dwight  Foster,  Albeit 
Gallatin,  James  Gillespie,  Henry  Glen,  Chaunoey  Good- 
rich, William  Gordon,  Roger  Griswold,  John  A.  Han- 
na,  Robert  Goodloe  Hwmer,  Thomas  Hartley,  Wil- 
liam Hindman,  James  H.  Imlav,  William  Matthews. 
Lewis  R.  Morris,  John  Nicholas,  Harrison  G.  Otis,  Isaac 
Parker,  Josiah  Parker,  Thomas  Pinckney,  John  Reed, 
John  Rutledge,  jr.,  James  Schureman,  Samuel  SewalL 
Thomas  Sinnickson,  Samuel  Smith,  Richard  Dobbs 
Speight,  Peleg  Sprague,  Richard  Sprigg,  Richard  Thom- 
as, Peleg  Wadswoil^,  and  Robert  Waln. 

The  first  section  beine  struck  out,  the  remainder 
of  the  bill  underwent  the  necessary  alterations,  in 
point  of  form,  and  then  it  was  ordered  to  be  en- 
grossed for  a  third  reading. 

STATE  BALANCES. 

On  motion  of  Mr.  Harper,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  amend- 
ments of  the  Senate  to  the  bill  respecting  certaia 
balances  due  from  the  several  States  of  the  United 
States.  The  amendments  were,  first,  that  the  time 
of  erecting  fortifications  should  be  confined  to  five 
years;  second,  that  cessions  should  be  made  of  the, 
territory  on  which  any  sucl|  fortifications  should 
be  built. 

Mr.  Bayaro  moved  to  amend  the  first,  by  adding ; 
'*or  in  the  erection  of  piers  for  the  protection  and' 
improvement  of  any  port  or  harbor  in  the  United 
States."  This  motion  was  negatived — 26  votei 
only  being  for  it.  I 

Mr.  Cochran  moved  to  strike  out  that  part  ol 
the  amendment  which  requires  a  cession  of  \hi 
territory.  j 

This  motion  was  advocated abv  Messrs.  Liviw 
STON,  J.  W*iLLiAM8.  Brooks  and  Gallatin;  aa^ 
opposed  by  Mr  Harper. 

Mr.  Bataro  moved  a  reference  of  this  amend- 
ment  to  a  select  committee;  which  was  negativ* 
ed— 46  to  29. 

The  question  was  then  taken  on  striking  out  whai 
relates  to  cession,  which  was  carried-~40  to  38. 


.  TuESOAY,  February  5. 

The  House  met  as  usual ;  when  the  Clerk  it- 
formed  the  members  present  that  the  Speaker 
was  indisposed,  and  unable  to  attend  the  duties  ol 
the  Chair  this  morning,  when  a  motion  was  made 
to  adjourn,  and  the  House  adjourned  accordioglf* 
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Wednesday,  February  6. 

The  bill  to  amend  the  act  providioff  for  the  valua- 
tioQ  of  land  and  dwelling-houses  and  the  enumera- 
tion of  slaves  within  the  United  States^  was  read 
the  third  time  and  passed. 

IMPORT  AND  TONNAGE  DUTIES. 

On  motion  of  Mr.  S.  Smith,  the  House  resolred 
itself  into  a  Committee  of  the  Whole  on  the  bill 
to  regulate  the  collection  of  duties  on  imports  and 
toooa^e.  A  few  amendments  were  agreed  to,  and 
the  bill  being  gone  through,  the  committee  rose, 
but  the  Speaker  having  left  the  House,  indisposed, 
no  report  could  be  made,  and  the  House  was  in- 
formally adioumed  bv  the  Clerk. 

A  short  debate  took  place  in  the  committee  on 
motion  of  Mr.  Livingston,  to  exclude  from  duty 
books,  maps,  prints,  or  charts,  imported  for  any 
college,  academy,  or  incorporated  library.  It  was 
oppo^  principally  on  the  ground  that  tne  subject 
had  been  referred  to  a  select  committee,  who  had 
not  vet  made  their  report.  The  motion  was  finally 
withdrawn. 


Thursday*  February  7. 

Mr.  RcTLfiDOE  made  his  report,  as  Chairman  of 
the  Committee  of  the  Whole,  yesterday^  on  the  bill 
to  regulate  the  collection  of  tne  duties  on  imports 
and  tonnage;  which  report  was  taken  up.  the 
amendments  concurred  in.  and  some  others  made. 
The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

Mr.  Morris,  from  the  committee  appointed  on 
thesobjecr.  reported  a  bill  providing  compensation 
for  marshals,  attorneys,  jurors,  and  witnesses  in  the 
Coarts  of  the  United  States;  wnich  was  committed. 

Mr.  Craik,  from  the  Committee  on  Post  Offices 
and  Post  Roads,  reported  a  bill  establishing  the 
Post  Office  of  the  United  States,  which  was  com- 
mitted. 

Mr.  PiNCKNEY,  from  the  committee  appointed  to 
consider  the  representation  and  remonstrance  of 
the  Legislature  of  Georgia,  reported  a  bill  appropria- 
ting a  certain  sum  of  money  for  defraying  the  ex- 
penses of  holding  a  treaty  or  treaties  with  the 
todiaos;  which  was  committed. 

The  House  went  into  a  committee  on  a  bill 
from  the  Senate  for  the  relief  of  Thomas  Lewis; 
which  was  agreed  to,  and  ordered  to  be  read  a  third 
time  to-morrow. 

INCREASE  OF  SALARIES. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  for  augmenting  the  salaries 
of  the  officers  of  the  Executive  Departments.  By 
this  bill  it  is  provided  that  the  Secretaries  of  State, 
Treasury,  War,  and  Navy,  shall  each  have  ^5.000 
•  year;  the  Comptroller  of  the  Treasury  $4,000; 
the  Attorney  General,  the  Treasurer,  the  Auditor, 
and  the  Commissioner  of  the  Revenue,  each  $3,- 
400 ;  the  Register  of  the  Treasury  $2,800 ;  the  Ac- 
countants ofthe  War  and  Navy  Departments  each 
♦2.300;  the  Postmaster, General  t2,400,  and  the 
Assistant  Postmaster  General  $1,700. 

The  bill  was  comimtted. 


INTERCOURSE  WITH  FRANCE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendments  of  the  Senate  to 
the  bill  for  further  suspending  our  commercial  in- 
tercourse with  France.  The  principal  of  thew 
amendments  was,  to  strike  out  the  fifth  and  sixth 
sections  ofthe  bill,  which  gave  the  Pret«ident  power 
to  suspend  our  intercourse  with  such  Spanish 
and  Dutch  ports  as  should  be  found  to  harbor 
French  privateers.  This  amendment  ofthe  Senate 
was  concurred  in,  60  votes  being  for  it.  The  rest 
followed  of  course.  The  Committee  then  rose, 
and  the  yeas  and  nays  being  called  for  in  the 
House  on  agreeing  to  the  report  ofthe  Committee 
of  the  Whole,  the  question  was  carried — 59  to  32, 
as  follows : 

YxAB — Georg«  Baer,jr.,  Abraham  Baldwin,  David 
Bard,  B.  Bartlett,  Jaa.  A.  Bayard,  Thoa.  Blount,  Richard 
Brent,  Robert  Brown,  Stephen  Bullock,  John  Chapman, 
Thomas  Claiborne,  William  C.  C.  Claiborne,  Matthew 
Clay,  John  Clopton,  James  Cochran,  Samuel  W.  Dana, 
Thomaa  T.  Davie,  John  Dawson,  George  Dent,  Joeeph 
Eggleston,  Lucas  Elmendorf,  Thomas  Evans,  William 
Findley,  John  Fowler,  Nathaniel  Freeman,  jr.,  Albert 
Gallatin  James  GilIe8pie,Andrew  Gregg  John  A.Hanna, 
Robert  Goodloe  Haj^r,  Carter  B.  Harrison,  Thomaa 
Hartley,  Jonathan  N.  Havens,  Joeeph  Heister,  David 
Holmes,  James  H.  Imlay,  Walter  Jones,  Edward  Liv- 
ingston, Matthew  Locke,  Jamee  Machir,  Nathaniel  Ma- 
con, Blair  McClenachan,  Lewis  R.  Morris,  Anthony 
New,  John  Nicholas,  Isaac  Parker,  Josiah  Parker,  John 
Reed,  James  Sehureman,  Samnel  Sewall,  Tompson  J. 
Skinner,  Samuel  Smith,  William,  Smith,  Richard  Sprigg, 
Richard  Stanford,  Abram  Trigg,  Joseph  B.  Vamum, 
Abndiam  Venable,  and  Robert  Williams. 

Nats— John  Allen,  Jonathan  Brace,  David  Brooks, 
Christopher  G.  Champlin,  William  Cnuk,  John  Dennis, 
William  Edmond,  Abiel  Foster,  Dwight  Foster,  Jona 
than  Freeman,  Henry  Glen,  Chauncey  Goodrich,  Wil- 
liam Gordon,  Roger  Giiswold,  William  Hindman,  He- 
lekiah  L.  Hoamer,  John  Wilkes  Kittera,  Samuel  Ly- 
man, William  Matthews,  Joseph  McDowell,  Harrison 
G.  Otis,  Thomas  Pinckney,  John  Rutledge,  jr.,  Richard 
Dobbs  Speight,  Peleg  Sprague,  George  Thatcher,  Rich- 
ard Thomas,  Mark  Thomson,  John  E.Van  Alen,  Peleg 
Wadsworth,  Robert  Wain,  and  John  WUIiams. 

STATEMENT  OF  EXPORTS,  Ac. 

A  communication  was  laid  before  the  House  from  the 
Treasury  Department,  enclosing  statements  of  goods 
exported  from  the  United  States,  by  which  it  appears : 
That  the  total  amount  of  the  value  of  our  exports,  for 
the  last  year,  ending  on  the  90th  of  September  last, 
was  $61,337,411,  thirty-three  millions  of  which  it  is 
estimated  were  of  goods,  wares,  and  merchandise,  of 
foreign  growth  or  manufacture.  Also,  a  statement  oi 
the  tonnage  of  our  shipping  for  the  year  1797,  wtiich 
is,  of— 

Tons.    96th$. 
Registered  tonnage  ...  697,777  43 
Enrolled  and  licensed  do.     -  -  237,402  69 

Fishing  vessels,  do.  -  -  -    41,732  73 

Total  .  .  -  876,912  90 

Of  the  above,  it  is  found  by  returns  that  67,679  tons 
were  built  in  the  United  States  in  the  year  1797. 

The  increase  of  our  domestic  exports  this  year  over 
the  last,  is  above  two  millions,  which  is  owing  to  about 
10,000  hogsheads  more  of  tobacco  having  been  ex- 
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ported  this  year  than  the  last 
parative  statement  of  the  ei 
and  1798  : 

To  what  countries* 
Russia,  Sec, .  -  - 

Sweden,  &c 
Denmark,  Norway,  Sec, 
Holland,  &c 
Great  Britain,  &c  - 
Hanse  Towns 
France,  Slc 

Spain,  dtc  .  -  - 

Portugal,  &C. 
Morocco 
Italy 

China,  and  India  generally  - 
West  Indies  generally 
Afirica  do 

Europe  do 

Northwest  Coast  of  America 
Imperial  ports 


The  following  is  a  com- 
ports of  the  years  1797 


1797. 
3,460 
898,316 
2,633,224 
8,806,486 
8,669,748 
9,689,868 
11,664,091 
6,696,263 
463,310 
16,000 
767,064 
387,810 
1,608,044 
230,873 
207,077 
16,607 


1798. 

60,732 

732,462 

2,901,611 

7,420,650 

17,086,189 

14,492,613 

6,941,486 

8,740,663 

729,089 

19,188 

1,334,036 

261,796 

248,121 

132,883 

74,868 

79,616 

70,730 


ToUl 


61,294,710       61«327,411 


New  Hampshire 
Massachusetts 
Rhode  Island 
Connecticut 
New  York   - 
New  Jersey 
Pennsylvania 
Delaware     - 
Maryland     - 
Virginia 
North  Carolina 
South  Carolina 
Georgia 


Summary  value  of  Exports, 

1797. 
276,840 

-  7,602,047 
976,630 
814,606 

-  13,308,064 
18,161 

-  11,446,291 
98,929 

-  9,811,799 

-  4,908,713 
640,901 
949,622 
644,307 


1798. 

361,463 

8,639,262 

947,827 

763,128 

14,300,892 

61,877 

8,916,463 

183,729 

12,746,190 

6,113,461 

338,124 

6,994,179 

961,848 


ToUl 


61,294,710     61,327,411 


AUGMENTATION  OF  THE  NAVY. 

Go  motion  of  Mr.  Josiah  ParkeRj  the  House 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  for  the  augmentation  of  the  Navy,  and 
fixing  the  pay  of  the  captains  of  ships  or  vessels 
of  war ;  when  the  first  section  being  under  consi- 
deration— 

Mr.  Gallatin  moved  to  strike  out  the  words 
^^six  ships  of  war,  of  a  size  to  carry,  and  which 
shall  be  armed  with  not  less  than  seventy-four 
guns  each  ;  and  these  shall  be  built  or  purchased 
within  the  United  States ;"  in  opder  to  take  the 
sense  of  the  committee  on  the  propriety  of  build- 
ing, at  present,  ships-of-the-line.  When  this  sub- 
ject was  last  year  before  the  House,  the  general 
opinion  was,  that  during  the  present  war,  consider- 
ing the  crippled  state  of  the  French  navy,  friaates 
and  vej^sels  of  a  smaller  size,  were  sufficient  to 
protect  our  vessels  on  our  own  coast,  and  in  the 
West  India  seas;  nor  did  that  opinion  seem  to 
have  undergone  any  material  alteration ;  for.  al- 
though the  Secretary  of  the  Navy,  and  the  select 
committee,  had  reported  that  the  expense  of  build- 
ing the  six  seyenty-four  gqn  ships  now  proposed,  | 


would  amount  to  $2,400,000,  yet  the  appropriation 
asked  for  the  present  year  was  only  one  million  of 
dollars.  It  was  not  expected  that  much  more 
than  one-third  of  the  worx  necessary  to  send  those 
ships  to  sea,  could  be  executed  during  the  present 
year.  It  was  not  expected  that  they  could  be  fin- 
ished in  less  than  two  or  three  years.  They  were 
not  wanted  for  any  immediate  purpose.  The 
proposed  measure  was  not  therefore  a  measure  of 
defence.  It  was  a  project  of  a  general  nature. 
The  question  is,  whether  it  be  proper,  at  the  pre- 
sent  time,  to  lay  the  foundation  of  a  navy,  of  a 
fleet,  that  might  be  able,  hereafter,  to  give  as  a 
certain  weight  in  relation  to  European  nations ; 
which  might  be  able  to  cope  with  the  fleets  of 
those  nations:  and  it  was  in  order  to  bringthat 
Question  fairly  before  the  Committee  of  the  Whole 
that  he  had  made  his  motion.  Should  that  mo- 
tion prevail,  it  would  not  afiect  the  building  of 
the  six  sloops  of  war  which  were  said  to  be  imme- 
diately wanted,  in  addition  to  our  present  naval 
force,  for  the  purpose  of  protecting  our  commerce. 
It  would  merelv  prevent  the  buUdins^,  at  present 
of  a  fleet  whicn  was  supposed,  by  the  friends  ot 
the  bill,  to  be  wanted  only  for  future  purposes. 

The  only  argument  given  by  the  select  com- 
mittee in  support  of  this  new  establishment,  was 
inapplicable  to  the  present  question.  It  went  only 
to  show  that  great  protection  had  been  afforded 
to  our  commerce  bv  our  present  naval  force.  Sup- 
posing;, therefore,  tnat  their  calculations  were  cor- 
rect, and  that  those  advantages  had  been  derived 
from  our  navy  which  they  contended  for,  it  would 
not  follow  that  it  was  necessary,  at  present,  to 
build  a  fleet  which  could  not  be  applied  to  that 
object.  Yet,  as  that  argument  was  in  itself  falla- 
cious, and  calculated  to  make  a  wron^  impres- 
sion, he  would  examine  the  data  on  which  it  was 
grounded. 

The  committee  state  that  about  the  time  of  the 
sailing  of  our  ships  of  war,  the  rate  of  insurance 
in  Philadelphia  stood  as  follows: 

To  Rusna        -        -      out  22}  per  cent — Homfl  22} 


Sweden      -  -  20 
Denmark  and  Hanse 

Towns    -  -  I7i 

Holland    -  -  20 

Great  Britain  -  17} 

Spain       -  *  17} 

France     -  -  - 

Portugal   -  -  16 

Morocco   -  -  20 

Italy         .  .  27J 

China  and  the  East 

Indies   -  -  20 

Wrst  Indies  -  17} 

Africa       -  •  20 


« 


•c 


•  < 
« 
«« 
«c 


<< 


«« 


cc 


17} 
17} 
17} 
171 

15 
20 
27} 

15 

17} 

20 


That  at  this  time  insurance  can  be  had  at  the  fol- 
lowing rates,  in  the  same  ofiioes : 
To  Russia      -        -     out  12}  per  cent — ^Home  12} 


Sweden    •        -  12} 
Denmark  and  Hanse 

Towns  -        -  10^ 

Holland    -        -  16 

Great  Britain    -  10 

Spain  -  12} 


cc 


<• 


<< 


CI 


10 
10 

Iti 
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To  France     -  -  out    -    per  cent.— Home    - 

PormgBl  -  -  10  "              *•  10 

Morocco   -  -  13^  ««               «  12} 

Italy         -  -  I7i  "                '*  17J 
China  and  the  East 

Indies  -  -  10  «               <<  10 

West  Indies  -  \2i  «               *<  12^ 

Afiica      -  -  12i  "               ««  12} 

That  oar  exports  and  imports  for  one  year,  may 
be  estimated  at  one  hundred  millions  of  dollars, 
aod  the  ralue  of  our  vessels  at  twenty-seven  mil- 
lions; and  that  the  inburance  having,  according 
to  the  preceding  table,  fallen  7}  per  cent,  on  an 
average,  there  results  a  clear  annual  saving  of  nine 
millions  and  a  half,  which  they  ascribe  solely  to 
our  naval  force.  The  committee  thence  conclude 
that  the  saving  in  insurance,  is  a  clear  gain  to  the 
coQDiry  greater  than  the  expense  incurred  by 
the  oavy. 

Mr.  G.  said  he  differed  in  toto  from  the  com- 
mittee, both  in  their  premises  and  conclusions, 
and  must  therefore  be  permitted  to  make  some 
observations  on  this  statement. 

In  the  first  place^  whatever  fjU  may  have  taken 
place  in  the  rate  of  insurance,  that  fall  must  have 
seen  owing,  at  least,  to  two  distinct  causes,  viz:  to 
private  vessels  having  been  suffered  to  arm,  and  to 
public  armed  vessels.  To  decide  precisely  what 
share  of  the  effect  was  produced  oy  our  public 
armed  vessels,  it  would  be  necessary  to  know  ex- 
iictly  what  effects  have  been  produced  by  private 
armed  vessels;  the  balance  might  then  be  ascribed 
to  our  public  force.  Considering  the  manner  in 
which  our  trade  had  principally  suffered  in  the 
West  Indian  seas,  by  row-boats,  and  other  small 
ressels,  there  could  be  no  doubt  but  the  armed  pri- 
vate vessels  had  been  of  much  c^reater  service  in 
preserving  our  vessels  from  plunder,  than  our  navy. 
Aod  even  in  relation  to  those  private  armed  ves- 
sels, the  expense  of  arming,  and  of  a  greater  crew, 
most  be  deducted  from  the  profit  arising  from  a 
fall  in  the  rate  of  insurance. 

In  the  next  place,  it  is  very  extraordinary  that 
this  committee  should  have  at  once  supposed  that 
the  fall  which  has  taken  place  in  the  price  of  in- 
sarance.  has  been  wholly  owing  to  our  armed 
force.  If  this  had  been  the  case,  it  would  have 
fallen  most  where  our  force  was  principally  em- 
ployed, viz :  to  the  West  Indies.  Has  this  been  the 
case  ?  It  has  not.  The  committee  state,  that  the 
insurance  to  the  Hanse  Towns  and  Great  Britain, 
was  last  Summer,  17^,  and  now  only  ten  per  cent.; 
that  last  Summer  it  was  to  Italy  27^,  and  now  17^, 
per  cent.;  that  to  China  and  the  £ast  Indies^  it  was 
last  Summer  20,  and  now  10  per  cent.;  and  that  to 
the  West  Indies  it  was  last  Summer  17^,  and  now 
l^i  per  cent.  Thus,  by  their  own  account,  the 
insurance  has  fallen  10  per  cent,  to  Italy,  China  and 
the  East  Indies ;  7^  per  cent,  to  Great  Britain  and 
the  Hanse  Towns ;  and  only  6  per  cent,  to  the  West 
Indies.  Had  the  fall  of  insurance  been  owing 
aoleljr,  as  it  is  ascribed  by  the  committee,  or 
principally  to  our  navy,  that  fall  would  have  been 
peater  to  that  part  of  the  v^orld  where  that  navy 
had  principally  been  emploved  and  could  afford  the 
greatest  protection.    But  tne  reverse  was  the  fact. 


To  the  West  Indies,  where  that  navy  was  prin- 
cipally applied,  the  fall  of  insurance  was  ihe  least. 
To  Italy  and  China,  where  it  could  afford  almost 
none,  it  was  the  greatest.  To  England  and  Ham- 
burg, where  more  than  one-half  of  our  exports  and 
imports  entered,  and  where  our  fleet  had  never 
been  seen,  it  bad  fallen  50  per  cent,  more  than  to 
the  West  Indies,  where  our  navy  had  principally 
been  stationed.  This  is  at  once  sufficient  to  show, 
how  erroneous  were  the  calculations  of  the  com- 
mittee. All  the  scaffolding  of  their  superstructure 
falls  to  the  ground ;  and  they  have  altogether  mis- 
taken the  causes  of  the  fall  m  the  rates  of  insur- 
ance. It  was  possible,  Mr.  G.  said,  when  he  at- 
tempted to  assign  reasons  for  the  alteration  which 
had  taken  place  in  the  price  of  insurance,  that  he 
might  also  be  mistaken ;  but  it  would  not  still  be 
less  clear  that  the  committee  have  been  wrong. 

Mr  G.  believed  the  fall  in  the  rate  of  insurance, 
had  been  owing  to  a  variety  of  causes.  One  rea- 
son was,  the  rate  had  been  fixed  too  high,  and  the 
trade  of  insurance  had  afforded  too  large  a  profit ; 
and  (his  opinion  he  drew  from  a  simple  fact,  viz: 
that  the  dividends  of  some  of  the  insurance  com- 
panies had  lately  been  very  exorbitant.  One  of 
these  offices  had  declared  a  dividend  of  20  per 
cent,  for  half  a  year,  which  is  40  per  cent,  a  year. 
It  is  clear,  therefore,  that  the  price  of  insurance 
had  borne  no  proportion  to  the  risk  incurred.  In 
consequence,  two  or  three  new  insurance  compa- 
nies had  applied  for  incorporation  acts,  and  some 
new  offices  nad  actually  been  opened  on  private 
account,  which  showed  the  profits  were  so  large 
as  to  occasion  a  competition  in  the  business. 

Again,  it  is  clear,  that  in  April  last,  when  the 
despatches  which  were  then  received  from  France 
were  published,  considerable  apprehension  of  war 
was  entertained,  not  only  with  France,  but  with 
Spain  and  Holland,  from  their  connexion  with 
France ;  and  in  consequence,  the  price  of  insurance 
was  much  advanced  in  the  months  of  May,  June, 
and  July.  Facts  had  occurred,  he  believed^  to 
justify  what  he  had  stated  to  be  the  public  opinion, 
with  respect  to  Spain  and  Holland.  He  under- 
stood that  insurance  had  been  refused  on  the  risk  of 
vessels  being  detained  in  the  ports  of  those  nations : 
so  great  were  the  apprehensions  of  war  with  those 
Powers,  from  the  measures  taken  during  the  last 
session.  This  fear  had  now  subsided,  and  the  rate 
of  insurance  fallen  in  proportion. 

Again,  in  relation  to  Europe,  it  is  clear,  that  the 
measures  which  have  been  adopted  both  by  France 
and  England,  have  tended  to  diminish  the  number 
of  privateers  in  the  European  seas.  France, 
either  with  the  intention,  or  under  the  pretence  oi 
an  intention,  of  invading  England,  laid  an  em- 
bargo on  her  own  vessels  and  seamen,  which  had, 
in  a  great  measure,  locked  up  their  privateers. 
And,  on  the  other  hand,  the  very  measures  adopted 
by  Great  Britain,  to  prevent  that  invasion,  haa  the 
effect,  by  a  complete  blockade  of  the  French  ports, 
to  detain  there  both  their  fleets  and  their  privateers. 

Another  event  had  eminently  contributed  to  di- 
minish the  rate  of  insurance,  to  the  British  West 
Indies,  generally.  It  was  the  evacuation  of  St. 
Domingo  by  the  English.  For  the  greate8t  danger. 
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and  the  highest  rate  of  insurance,  were  on  vessels 
bound  to  their  ports  in  that  part  of  the  island  called 
the  Bite  of  Leogane,  where  Port-au-Prince  laid. 
And  since  the  evacuation,  that  part  of  the  trade, 
and  of  the  insurance  being  at  an  end.  no  mention  of 
it  could  be  made  in  the  table  given  by  the  com- 
mittee. 

Two  other  causes  had  contributed  to  produce 
this  general  effect.  Whatever  mi^ht  be  the  sin- 
cerity of  the  French  Government,  m  their  appa- 
rent desire  to  pat  an  end  to  the  disputes  now  ex- 
isting ;  it  was  not  less  true,  that  (and  it  was  im- 
material to  what  motives  it  was  owing)  they  had 
relaxed  in  their  conduct  by  sea  with  us.  Their  pri- 
vateers were  actually  under  greater  restraints,  and  a 
ffeneral  belief  had  taken  place  in  the  public  mind, 
that  they  were  more  disposed  to  make  peace  now, 
than  some  time  ago.  Whether  that  belief  was  well- 
founded,  or  not,  he  did  not  mean  now  to  examine ; 
but  it  was  sufficient  that  the  belief  existed,  to  cause 
a  fall  in  the  premium  asked  for  a  risk  wtiich  was 
thus  believed  to  be  diminished. 

Finally,  within  these  six  months,  not  only  has 
the  tone  of  the  French  been  lowered,  but  their 
power  has  been  diminished,  from  the  destruction 
of  their  fleets  and  other  causes ;  and  that  was  also 
a  powerful  cause  of  a  greater  confidence  in  our- 
selves, of  an  opinion,  that  as  that  nation  had  it  less 
in  thar  power  to  injure  us,  the  risk  of  captures, 
and  the  premium*  of  insurance,  must  be  less  than 
before.  Hence,  he  concluded,  that  though  he  was 
ready  to  acknowledge  that  our  navy  had  been  of 
some  service  in  protecting  our  commerce,  and  con- 
sequently had  produced  some  effect  in  lowering 
the  rate  of  insurance,  yet  the  extraordinary  changes 
ascribed  to  it,  were,  in  a  great  degree,  produced 
by  other  causes,  and  the  enormous  and  ridiculous 
calculations  of  the  committee  altogether  ground- 
less. 

In  relation  to  the  amount  of  captures  made  by 
the  belligerent  Powers,  he  knew  out  little,  as  he 
possessed  no  documents  from  which  to  collect  this 
mformation.  He  knew  that  the  Secretary  of  the 
Navy  had  said,  that  they  amounted  to  four  times 
the  amount  of  the  expense  of  the  navy  which  he 
recommended ;  and  that  the  Secretary  of  State 
had  estimated  the  amount  of  captures  by  the 
French  alone,  at  twenty  millions  or  dollars.  Mr. 
Q.  said,  he  should  be  happy  to  see  some  documents 
relative  to  this  subject.  If  any  such  were  in  the 
office  of  the  Secretary  of  State,  it  would  have  been 
his  duty  to  communicate  them  to  Congress,  in  pur- 
suance of  a  resolution  passed  during  the  last  ses- 
sion, which  directed  him  to  do  it.  As  he  has  not 
done  it,  we  must  infer  that  he  does  not  possess  any 
documents  or  official  information,  and  that  his 
saying  that  those  captures  amount  to  twenty  mil- 
lions, must  be  considered  as  a  vafue  assertion,  un- 
supported by  proof.  Twenty  millions  was  a  round 
number,  which  had  become  fashionable.  These 
captures  were  twenty  millions  eighteen  months 
ago,  and  twenty  millions  now. 

There  is  a  way,  however^  of  coming  at  their 
amount^  within  at  least  a  million  of  dollars.  By 
an  application  to  the  insurance  offices  of  this  city. 
New  York,  Baltimore,  and  Boston,  for  an  account 


of  the  sums  which  they  have  paid,  both  for  British 
and  French  captures,  and  by  comparing  the  total 
amount  insurea  with  the  total  amount  of  oar  ex- 
ports and  imports,  a  sufficiently  correct  calcula- 
tion could  be  formed.  If  gentlemen  cominff  from 
those  quarters,  and  who  are  more  immediately 
concerned  in  commerce,  have  made  any  such  in- 
quiry, he  should  be  glad  if  they  would  favor  the 
House  with  the  result.  He  himself,  last  yean  ob- 
tained an  account  of  this  kind  from  one  of  the  offices 
in  this  city ;  but  the  amount  was  so  small,  that 
he  was  astonished  that  the  idea  of  twenty  mil- 
lions should  ever  have  been  fixed  upon  as  the 
amount  of  captures  by  the  French,  Whether  the 
amount  of  these  captures  have  been  three  or  twen- 
ty millions,  is  very  immaterial  as  to  our  feelings 
or  conduct  towards  a  nation  who  has  caused  or  suif- 
fered  these  depredations  to  be  made  upon  us.  But, 
though  this  circumstance  makes  no  difference 
with  respect  to  that  nation,  it  ought  to  have  con- 
siderable weight  on  the  question  of  a  navjr.  Be- 
cause, in  considering  the  policy  and  propriety  of 
establishing  a  navy,  we  ought  certainty  to  calcu- 
late the  expense,  and  the  profits  to  be  derived  from 
It.  It  is  onlv  on  this  ground  that  we  can  say  whe- 
ther it  will  be  for  the  benefit  of  this  country  to 
have  a  navy,  or  not. 

This  led  him  naturally  to  consider  the  expense 
of  that  navy.  It  is  stated  by  the  Secretary  of 
the  Navy,  that  the  annual  expense  of  a  74-gun 
ship  will  exceed  216,000  dollars,  and  that  therefore 
the  annual  expense  of  six  of  these  ships  will  be 
about  1,300,000  dollars.  That  the  building  and 
equipping  a  74-gun  ship,  exclusive  of  militarr 
stores,  will  be  342,700  dollars;  and  that  the  mil- 
itary stores  will  cost  48,000  dollars  ;  so  that  the 
first  building  and  equipping  six  of  these  vessels 
will  cost  about  2.400,000  dollars.  This  is  the  first 
expense,  but  notning  is  said  of  the  yearly  repai> 
ing  and  build injg  wmch  will  be  necessary  to  keep 
up  a  fleet  of  this  kind.  It  is  estimated,  in  the  na- 
vies of  Europe,  that  a  ship-of-the-line  will  last 
from  12  to  15  years ;  so  that,  besides  ordinarv  re- 
pairs, the  whole  expense  of  building  would  nare 
to  be  renewed  every  12  or  15  years.  It  would 
have  been  desirable,  and  it  mignt  have  been  ex- 
pected, that  the  select  committee  should  have  laid 
before  the  House  an  estimate  of  the  peace  esta- 
blishment of  a  navy  to  the  extent  proposed,  in 
order  to  have  enabled  the  House  to  have  formed  a 
just  opinion  on  the  main  question.  This  they  bare 
not  done ;  but  supposing  the  other  estimates  to  be 
perfectly  correct;  supposing  that  the  expense 
would  not  overrun  the  calculations  laid  before  the 
House,  and,  if  so,  it  would  be  the  first  time  it  had 
not  done  it ;  supposing,  according  to  those  calcu- 
lations, that  a  74rffun  ship  will  hereafter  cost  us 
less  than  two-thirds  of  what  44-gun  frigates  have 
heretofore  cost  us ;  it  results,  that  the  first  neces- 
sary expense  (including 9150.000  for  docks  and  tim- 
ber) will  exceed,  for  six  ships  only,  two  millons 
and  a  half  of  dollars;  and  that  the  annual  expense 
of  supporting  them,  when  in  commission,  exclo' 
sively  of  annual  repairs,  and  of  buildin^^  new  ships, 
necessary  to  supply  those  that  from  time  to  tintf 
will  become  unfit  for  service,  will  amount  to 
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1,300,000  dollars.    Whether  it  be  proper  at  pres- 
ent to  incur  that  expense  for  an  object  which,  con- 
fessedly, is  not  of  immediate  necessity,  will  be  best 
determined  by  an  examination  of  our  present  re- 
yeooe  and  expenses. 
The  revenne  from  imports  and  ton- 
na^  was  the  last  year,  and  may  be 
estimated  at  -  -  -    $7,400,000 

Ditto,  from  internal  duties,    -  -         600,000 

Ditto,  from  fand  tax  and  stamp  tax 
(ailoiring  for  the  expense  in  col- 
lection, losses,  Ac,)  -  -      2.000,000 


Nett  revenue  from  taxes, 


10,000,000 


Mr.  G.  did  not  think  that  ten  millions  would 

either  exceed  or  fall  short  of  the  real  revenue  of 

the  present  year  half  a  million. 
As  to  our  expenses,  they  would  be  found  in  the 

estimate  of  the  Secretary  of  the  Treasury  before 

the  House. 

The  appropriations  asked  lor  the  pre- 
sent year,  are  -  -  -    $7,400,000 

Besides  this  sum,  there  are  a  number 
of  items  not  included.  In  the  first 
place,  the  interest  and  charges  on. 
the  public  debt  and  domestic  loans, 
inclading  8  per  cenu  stock,  amount 
to  about       -  -  -  -      3,800,000 

Bat  it  is  to  be  observed,  that  besides  this 
there  are  a  number  of  articles  for 
which  appropriations  have  been 
made,  which  are  not  yet  expended, 
viz :  fortifications,  and  an  appro- 
priation for  the  purchase  of  arms, 
establishing  armories,  and  found- 
ries, &c.,  amounting  to  1,500,000 
dollars,  of  which,  this  year,  there 
might  be  expended  about   -  -        800,000 

in  the  estimate  for  the  Navy  Establish- 
ment, the  appropriation  asked  for  the 
present  year  was  only  2.160,000  dol- 
lars, but  the  expense  was  stated 
to  be  2,980,000  dollars,  the  differ- 
ence having  been  appropriated  last 
session,  and  being  more  than  -        800,000 


Total 


12,800,000 


From  this  must  be  deducted,  on  account  of  the 
additional  army,  as  the  whole  number  of  men  will 
not  be  raised  within  the  year,  about  1,500,000 
dollars. 

He  supposed,  therefore,  that  our  expenses  will 
be  about  eleven  millions  and  a  half,  for  the  present 
year,  exclusively  of  the  addition  to  the  navy  now 
proposed,  of  the  expenses  for  docks.  Ac,  of  the  pay- 
ment for  the  British  debts,  and  or  the  interest  on 
the  new  loan.  Therefore,  not  only  the  whole  of  the 
expense  incurred  by  this  addition  to  the  navy,  but 
at  least  one  million  and  a  half,  and  perhaps,  two 
millions  of  our  present  expenses,  must  be  paid  out 
of  the  five  million  loan,  about  to  be  opened,  at 
8  ner  cent. 

It  is  not  necessary,  said  Mr.  G.  to  examine  into 
the  terms  of  this  loan,  whether  they  are  too  high,  or 


too  low.   Supposing,  for  the  present,  that  the  terms^ 
are  as  good  as  could  be  obtamed  by  the  Secretary  * 
of  the  Treasury,  It  follows,  that,  in  order  to  build 
this  navy,  we  must  borrow  money  at  8  per  cent., 
irredeemable  for  at  least  ten  years,  which  was 
nearly  equal  to  a  perpetual  annuity,  of  about  7  per 
cent.  Mr.  G.  said,  it  was  unnecessary  to  say  a  word 
upon  the  extravagance  of  borrowing  money  at  this- 
rate.    It  forcibly  evinces,  that  provided  a  navy 
shall  be  necessary  hereafter,  for  our  protection,  this- 
is  not  the  proper  time  to  set  about  building  it. 

In  the  next  place,  if,  said  Mr.  G.,  we  consider 
this  as  a  permanent  establishment,  and  look  at  our 
permanent  resources,  and  compare  them  with  oor 
permanent  expenses,  it  will  not  appear  proper  for 
us  to  go  into  the  proposed  expenditure.     He  had 
already  stated  our  permanent  revenue  at  ten  mil- 
lions, should  the  land  tax  be  continued.    The  per- 
manent expenses,  supposiujg  the  additional  army 
to  be  disbanded,  may  be  estimated  as  follows: 
Civil  list,  mint  establishment,  foreign 
intercourse.  Indian  trading  houses, 
light-houses,  contingencies,  miscel- 
laneous claims,  &c.  -  -     $1,000,000 
Permanent  army,  (exclusive  of  thead- 
ditional  army,)    consists  of  5,000 
men,  and  if  we  look  at  the  appro- 
priations heretofore  made  for  5,000 
men  on  paper,  it  will  never  be  found 
less  than     -           -           -  -      1,600,000 
Interest  and  charges  on  public  debt,  in- 
cluding interest  on  new  loan,         -      4,200,000 
Deferred  debt,  which  will  become  due 

in  1801,       -  -  -  -       1,200,000 

Fortifications,  purchase  of  military 
stores,  and  maintaining  the  navy      2,600,000 


Total 


10,500,000 


From  whence  it  appears,  that  even  if  we  shall 
disband  the  additional  army,  and  exclusively  of 
the  claims  for  British  debts,  the  expense  of  our  per- 
manent army,  the  Navy  Establishment,  the  Diplo^ 
matic  and  Civil  Departments,  and  the  charges  and 
interest  on  the  public  debt,  will  exceed  by  half  a 
million,  our  permanant  revenue,  the  land  and  stamp 
taxes  ;  and  thus  considering  both  of  them  as  per- 
petual. It  was  under  these  circumstances,  that  the 
Legislature  were  called  upon  to  build  a  navy,  which 
was  not  immediately  necessary. 

Deducting  the  expense  of  the  navy,  from  the  pre- 
ceding calculation,  the  other  permanent  expense 
of  the  Government  would  be  about  eight  millions, 
and  this  is  the  amount  of  our  revenue,  deducting 
the  land  tax  and  stamp  tax.  It  follows  first,  that 
a  perpetual  land  tax  is  necessary  to  support  the 
navy  ;  and,  second,  that  every  preparatory  expense 
for  any  increase  on  that  navy,  must,  in  the  first 
place,  be  paid  out  of  a  loan,  at  the  rate  of  eight 
per  cent. 

If  these  premises  are  true,  and  he  knew  they 
could  not  be  contradicted,  the  conclusion  must  be 
most  forcible  that  it  is  improper  at  present  to  build 
a  navy,  especially  since  there  is  no  immediate  de- 
mand for  it.  But  if  oncethe  foundation  of  alarge 
navy  is  laid,  no  one  can  say  where  it  will  stop. 
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The  Secretary  of  the  Navy  does  not  suppose  that 
six  74-gun  ships  will  be  sufficient.  He  supposes 
twelve  necessary  J  six  are  now  proposed  merely  as 
an  entering  weage.  And  when  once  twelve  ships- 
of-the-line  are  obtained,  if  our  commerce  and  coast, 
extensive  as  they  are,  must  be  effectually  pro- 
tected, these  will  not  be  deemed  sufficient.  He 
drew  this  conclusion  from  the  naval  force  of  Eu- 
Topean  nations.  Our  tonnage  exceeds  that  of  any 
European  nation,  except  Qreat  Britain  and  Hol- 
land ;  and  if  we  must  have  a  navy  to  protect  our 
commerce,  it  must  bear  some  proportion  to  the 
extent  of  our  coast,  to  the  amount  of  our  tonnage, 
and  to  the  navies  of  the  European  nations.  And 
upon  what  terms  are  we  to  cope  with  the  Powers 
of  Europe  with  respect  to  any  navy  ?  It  would  be 
recollected,  that  when  last  year  there  was  a  mu- 
tiny on  board  the  British  fleet,  in  order  to  put  an 
end  to  it,  the  sailors'  wages  were  advanced  to  one 
shilling  sterling  per  day,  equal  to  thirty  shillings 
sterling,  or  six  dollars  and  two-thirds  per  month, 
whibt  we  five  our  seamen  seventeen  dollars  a 
mouth,  so  that  we  pay  nearly  three  times  as  much 
for  men  to  supply  our  navy,  as  England  doe  % 

Mr.  G.  said,  he  would  not  detain  the  committee 
longer  at  present,  though  he  meant  to  have  made 
some  observations  with  respect  to  the  expense  of  na- 
vies to  those  nations  who  support  them,  in  order  to 
show  that  the  expense  of  them  far  exceeds  the 
benefits  derived  from  them.  If  reference  were 
had  to  European  nations,  it  would  be  found.  Mr. 
G.  said,  that  navies  were  used  more  as  engines  of 
power,  than  as  a  protection  to  commerce. '  Even 
with  respect  to  Great  Britain,  which  is  the  only 
nation  which  has  succeeded  in  effecting  any  mate- 
rial object  by  a  navy,  though  she  has  obtained  a  pre- 
ponderacy  at  sea,  and  has  been  mistress  of  it  for  the 
last  hundred  years,  yet  it  has  been  the  means  of 
involving  her  in  almost  continual  war,  and  the 
support  of  it  hi|s  always  been  attended  with  enor- 
mous expense.  He  believed  he  was  correct,  when 
he  stated  that  from  1776  to  1789,  the  average  ex- 
pense of  the  navy  of  Great  Britain  (including  a 
pneriod  of  seven  years  of  war  and  six  of  peace)  was 
six  millions  of  pounds  sterling  a  year.  Now,  said 
Mr.  G.  if  we  calculate  the  rate  at  which  we  shall 
be  obliged  to  pay  for  everything  appertaining  to 
a  navy,  what  will  be  the  sum  necessary  to  support 
a  navy  of  any  extent  here?  Suppose  a  navy 
should  only  be  one  tenth  part  of  the  British,  and 
instead  of  120  ships-of-the-line,  we  should  be  con- 
tent with  twelve.  The  expense,  according  to  the 
British  rate  of  expenditure,  would  be  £600,000 
sterling,  nearly  three  millions  of  dollars  a  year; 
but  when  we  know  that  wepay  three  times  as  much 
for  our  seamen  as  they  do,  it  is  imposible  precisely 
to  calculate  what  the  expense  would  be. 

In  relation  to  European  nations,  it  would  be 
found,  that  none  had  ever  derived  any  advantage 
from  a  navy,  except  Great  Britain.  It  has  been 
said  (and  by  high  authority)  that  an  extensive 
commerce  cannot  be  maintained  without  a  navy. 
In  answer  to  this  it  may  be  said,  that  Spain  has 
always  had  a  considerable  navy,  but  very  little 
coipmerce ;  their  tonnage  compared  with  ours  was 
insignificant,  yet  their*s  is  the  third  navy  in  Eu- 


rope. Holland,  for  a  lime,  had  a  powerful  navy  ; 
but  they  gave  it  up,  as  more  expensive  than  bene- 
ficial, since  the  wars  of  Q^ueen  Anne.  Yet  their 
commerce,  on  this  account,  never  diminished  in 
any  considerable  degree.  They  are  the  second 
commercial  nation-  in  Europe;  and  they  never 
suffer  for  want  of  a  navy,  except  when  they  become 
a  party  in  war ;  he  conceived  therefore,  that  a 
navy  is  not  necessary  to  protect  commerce.  At 
this  time,  Mr.  G  knew  that  the  commerce  of  Hol- 
land was  in  a  great  degree  annihilated ;  but  so  i^as 
that  of  France  and  Spain,  notwithstanding  their 
powerful  navies.  Holland  being  at  the  door  of 
Great  Britain,  may,  in  time  of  war,  be  altogether 
blocked  up  by  the  fleets  of  that  nation.  Fortu- 
nately that  was  not  our  situation. 

Mr.  G.  concluded  by  saying,  that  as  be  believed 
commerce  might  exist  independently  of  a  navy ; 
that  a  navy  would  cost  far  more  than  it  would 
ever  benefit  the  country;  and  knowing  our  finances 
were  not  such  as  to  admit  of  the  expense,  he  must 
hope  his  motion  would  prevail. 

When  Mr.  G.  had  finished  his  remarks,  the 
House  adjourned. 


Frioay,  February  8. 

Mr.  Smith,  from  the  Committee  of  Commerce 
reported  the  bill  to  establish  the  compensation  of 
officers  employed  in  collecting  the  duties  on  im- 
ports and  tonnage,  and  for  other  purposes ;  which 
was  committed. 

The  bill  for  the  relief  of  Thomas  Le'wis  was 
read  the  third  time  and  passed. 

The  bill  authorizing  the  establishment  uf  docks, 
and 

The  bill  authorizing  the  purchase  of  timber  for 
naval  purposes,  were  severally  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow. 

AUGMENTATION  OF  THE  NAVY. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  augmenting  the  Navy,  Mr. 
Gallatin's  motion  for  striking  out  what  relates  to 
74-gun  ships  being  under  consideration. 

Mr.  JosiAH  Parkeb  hoped  this  ameDdment 
would  not  be  agreed  to.  He  was  happy  to  find, 
however,  that  the  gentleman  from  Pennsylvania 
did  not  go  farther,  and  oppose  the  whole  force,  as 
he  had  heretofore  always  opposed  everything  like 
a  navy.  Indeed,  he  has  acknowledged  that  our 
infant  navy  has  done  some  service,  though  he 
does  not  give  to  it  all  the  credit  which  the  com- 
mittee who  reported  this  bill  thinks  it  deserves. 
He  attributes  the  fall  in  insurance  to  other  ob- 
jects than  the  navy,  because  he  says  it  has  fallen 
more  on  vessels  to  Europe,  where  our  navy  could 
have  had  no  effect,  than  to  the  West  Indies,  where 
that  effect  was  more  likely  to  be  produced.  But 
the  gentleman  should  have  recollected  that  the 
fall  to  Europe  may  have  been  occasioned  by  the 
vigilance  of  the  mitish  navy  \  but  in  the  West 
Indies,  the  British,  or  at  least  the  officers  of  the 
British  men  of  war,  seemed  rather  to  counte- 
nance, than  prevent,  the  depredations  of  the 
French ;  as,  in  many  instances,  they  have  suffer- 
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ed  captures  to  be  made  by  the  French,  and  im- 
mediately afterwards  recaptured  the  vessels,  and 
by  that  means  obtained  a  salvage  upon  them. 
Nor  did  he  suppose  the  British  Government  would 
regret  these  depredations,  since  they  knew  such 
treatmeat  wouid  serve  to  rouse  the  resentment  of 
this  couotry  against  her  enemy.  Mr.  P.  supposed 
that  the  saving  produced  by  our  navy  had  even 
been  greater  than  the  committee  had  supposed, 
as,  by  the  report  made  yesterday  on  the  subject  of 
oar  ezDorts,  it  appears  they  have  been  ten  millions 
more  than  the  committee  calculated  them  at.  He 
allowed  that  our  navy  had  not  been  the  sole  cause 
of  safety  to  our  commerce  ;  the  British  navy  had 
also  eontributed  sreatly  to  it.  But  it  would  be 
recollected  that  when  this  navy  was  first  fitted 
out.  French  privateers  and  picaroons  were  not 
oaly  upon  our  coast,  but  in  our  very  bays ;  and, 
but  for  these  measures,  there  can  be  no  doubt,  but 
our  shares  would  at  this  time  have  swarmed  with 
French  privateers,  which  the  British  would  have 
suffered,  in  order  to  widen  the  breach  between  the 
two  countries. 

Mr.  P.  hoped  when  the  quantity  of  shipping, 
and  the  number  of  seamen  we  emplov,  is  consid- 
ered—that these  are  the  means  of  oringing  us 
from  foreign  countries  all  that  we  desire  to  have 
from  thence,  and  that  they  thereby  fill  our  treas- 
ury with  money — gentlemen  will  not  hesitate  to 
allow  our  commerce  a  competent  protection.  No 
DatioQ,  except  Great  Britam,  exceeds  this  coun- 
try in  the  number  of  vessels  and  men  engaged  m 
this  service,  yet  no  nation  has  done  so  little  to 
protect  them.  He  trusted  we  should  be  allowed 
to  bare  a  sufficient  navy  to  protect  our  commerce 
and  coast,  and  to  cause  us  to  be  respected  abroad. 

The  British  Government,  Mr  P.  said,  has  141 
sail-of-the-line,  (according  to  Steele's  list,  which 
be  had  hitely  seen.)  and  these,  according  to  the 
opinion  of  the  first  statesman  and  politician  that 
England  ever  possessed,  Lord  Chatham,  require 
as  many  thousand  seamen ;  not  that  each  vessel 
requires  1000  men,  but  it  is  necessary  to  have  this 
anmber  in  order  to  employ  their  frigates  and 
sloops  of  war,  not  that  the  ships  of  the  line  re- 
quire 1000  men;  yet,  though  Britain  has  this  im- 
mense navy,  she  has  not  double  the  number  of 
merchant  vessels  and  seamen,  which  this  coun- 
try possesses.  If,  said  Mr.  P.,  these  six  74-gun 
^ps  and  six  sloops  are  agreed  to,  we  shall  not 
want  more  than  12,000  seamen  to  man  our  navy. 
At  Dresent  we  have  only  4,000 ;  and  the  whole  an- 
nual expense  will  be  4,230,149  dollars.  Mr.  P. 
belieTcd,  in  order  to  give  us  efficient  protection, 
we  ought  to  have  eleven  sail-of-the-line ;  but  as 
he  considered  six  to  be  as  many  as  our  present 
Ranees  will  allow,  he  should  be  satisfied  with 
that  number. 

The  gentleman  from  Pennsylvania  wished  to 
be  informed  as  to  the  expense  of  a  peace  estab- 
lishment of  our  navy.  A  larse  navy  in  time  of 
Pnce  would  be  unnecessary;  lie  should  wish  it, 
howerer  to  be  kept  on  a  respectable  footioff. 
Many  of  oar  ships,  Mr.  P.  said,  will  last  much 
Jl^er  than  the  gentleman  from  Pennsylvania 
^^  supposed ;  some  of  \hem,  he  doubted  not, 


would  last  forty  or  fifty  years.  The  British  have 
ships  which  have  been  in  service  thirty  years; 
when  poorly  built  they  may  not  last  more  than 
seven  years.  He  had  not  made  an  estimate  of 
what  would  be  the  expense  of  a  peace  establish- 
ment with  respect  to  the  navy ;  nor  did  he  know 
what  force  the  President  ot  the  United  States 
might  think  it  necessary  to  maintain  in  time  of 
peace,  but  he  supposed  it  would  be  small,  and  a 
single  officer  and  thirty  men  would  be  sufficient 
to  take  care  of  a  ship  when  she  is  laid  up  in  ordi- 
nary ;  that  only  a  few  of  the  best  ships  would  be 
kept,  and  the  others  sold. 

Tne  gentleman  from  Pennsylvania  had  repre- 
sented the  expense  of  a  navy  in  this  country  as 
being  much  fi^reater  than  in  England;  but  when 
he  spoke  of  the  pay  of  British  sailors  being  only 
one  shilling  sterling  a  day,  he  was  certainly  mis- 
taken.  They  have  at  least  a  guinea  and  an  half 
a  month,  which  is  seven  dollars ;  and  ours  average 
fourteen  dollars,  which  is  double  to  that  of  Eng- 
land. If  the  same  means  were  taken  here  that  are 
taken  in  England,  of  raising  men  by  means  of  press- 
gangs  (whicn,  however,  he  rejoiced  never  could  be 
suffered  in  this  country,)  they  might  perhaps,  be 
gotten  on  easier  terms,  as  the  Government  might 
follow  the  example  of  Great  Britain,  by  fixing  the 
pay  and  pressing  the  men.  He  would  m uch  rather' 
pay  higher  wages ;  especially  when  it  is  considered 
that  a  very  small  part  of  the  money  paid  to  seamen 
will  ever  go  out  of  the  country ;  they  spend  their 
money  freely,  and  the  United  States  will  not,  there- 
fore, lose  it. 

And  as  to  the  number  of  men  employed  in  the 
Navy,  if  they  were  not  thus  employed  in  our  own 
service,  they  would  go  abroad,  since  this  is  the  em- 
ployment they  choose;  indeed,  if  all  our  citizens 
were  employed  in  cultivating  the  ground,  our  pro- 
duce would  be  so  great,  ana  sell  for  so  little,  as 
to  make  it  scarcely  worth  the  trouble  of  raising. 
And  if  we  do  not  provide  for  our  own  defence,  we 
shall  be  at  the  mercy  of  every  foreign  Power  which 
chooses  to  insult  or  ill-treat  us.  The  interests  of 
commerce  and  agriculture  must  always  go  hand 
in  hand ;  and  farmers  who  now  ge^  so  much  bet- 
ter a  price  for  their  produce  than  they  heretofore 
got,  ought  to  be  the  first  in  supporting  a  navy  suf- 
cient  to  protect  our  vessels  in  carrying  that 
produce  to  foreign  countries.  When  they  see 
their  interests  more  clearly,  Mr.  P.  trusted  they 
would,  like  the  gentleman  from  Pennsylvania,  be 
ready  to  allow  that  our  Navy  is  of  service.  It 
would  be  happy  for  us,  and  for  the  world,  Mr.  P. 
said,  if  there  were  no  use  for  navies,  and  nations 
mignt  be  permitted  to  carry  their  productions 
wherever  tney  pleased  without  annoyance;  but. 
while  nations  continue  to  make  war  upon  eacH 
other,  we  must  expect  to  come  in  for  our  share  of 
the  evils  of  such  a  system,  and  it  will  be  necessary 
to  have  some  force  not  onlv  to  guard  against  in- 
juries, but  to  keep  foreign  Wligerent  nations  in 
check,  lest  we  should  throw  our  f^rce  into  the  scale 
against  them.  The  French  Directory,  said  Mr.  P., 
have  lately  passed  a  decree,  which  ougnt  to  be  con- 
sidered as  a  declaration  of  war  against  the  world, 
*'  that  the  citizens  of  neutral  countries  found  on 
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cial  enterprises  without  discouragement,  or  event- 
ual loss.  This  is  all  the  protection  that  is  ever 
attempted,  or  that  is  necessary ;  and  this,  I  con- 
tend, we  nave  it  in  our  power  to  give. 

Resnectinff  the  navy  of  Holland,  the  gentleman 
from  Pennsylvania  falls  into  a  mistake  equally 
remarkable.  Holland,  he  tells  us,  has  no  navy, 
and  yet  maintains  a  very  great  commerce.  For- 
merly she  had  a  navy,  but  could  not  maintain  it. 
and  was  forced  to  give  it  up.  But  where  did  that 
gentleman  learn  that  Holland  has  no  navy  ?  Had 
she  no  navy  in  the  American  war,  when  with 

?[reat  gallantry,  though  with  unequal  success,  she 
ought  the  English  at  sea?  Had  she  no  navy 
when  she  fitted  out  the  formidable  armament  un- 
der De  Winter,  in  October,  1797,  which,  after  a 
dreadful  conflict,  was  defeated  rather  by  the  su- 
perior address  of  the  British  Admiral,  than  the 
superior  force  or  bravery  of  his  fleet  1  Do  we 
not  know  that  even  now,  after  this  fatal  defeat, 
she  possesses,  in  her  different  harbors,  a  much  more 
numerous  fleet  than  is  proposed  by  the  present  bill 
for  the  United  States  ?  How,  then,  could  the  gen- 
tleman from  Pennsylvania  say  that  Holland  has 
no  navy  ?  He  ought  to  have  known  that  until  the 
marine  of  France  and  Spain  were  destroyred,  in 
the  present  war,  that  of  Holland  was  sufficient  to 
turn  the  scale  in  their  favor  and  against  England  ; 
which  gave  her  not  only  security  for  her  com- 
merce, but  respectability  and  weight  among  the 
maritime  Powers  of  Europe. 

As  to  the  other  assertion  of  the  gentleman  from 
Pennsylvania,  that  Holland  a  long  time  ago  found 
her  navy  too  burdensome  for  her  resources,  and 
therefore  gave  it  up,  it  is  equally  erroneous.  Hol- 
land, as  we  have  seen,  never  gave  up  her  navy, 
and  even  now.  exhausted  and  ruined  as  she  is  by 
French  fraternity  and  internal  revolution,  main- 
tains a  much  greater  one  than  is  proposed  for  the 
United  States.  There  is,  indeed,  a  period  in  her 
history,  the  close  of  the  last  and  the  oeginning  of 
the  present  century,  when  she  ceased  to  be  rank- 
ed with  the  first  maritime  Powers  of  Europe ;  but 
that  happened,  not  through  the  want  of  means,  but 
a  mistase  in  policy.  Before  that  period  her  sys- 
tem had  been  wholly  maritime.  All  her  resources 
were  applied  to  her  navy.  A  maritime  armed 
neutrality  was  her  great  object,  and  she  long  pre- 
served it  with  success.  Her  commerce,  fostered 
by  her  marine,  spread  over  every  sea ;  and  the 
Northern  maritime  States,  guided  to  the  same  pol- 
icy by  her  influence,  acknowledged  her  as  tneir 
umpire,  their  mediator,  and  their  safeguard.  The 
mat  Powers  courted  her  alliance  and  respected 
ner  rights.  She  interfered  with  weight  in  their 
disputes.  Her  villag[e  of  the  Hague  became  the 
centre  of  their  most  important  ne^tiations.  She 
disputed  the  empire  of  the  seas  with  them  singly ; 
ana,  at  one  time,  she  held  the  united  forces  of 
France  and  England  in  check  at  sea,  and  finally 
compelled  the  French  armies  to  retreat  from  her 
territory,  which  they  had  overrun  and  occupied. 
All  this  she  effected  by  means  of  her  navy,  and  of 
the  resources  which  it  had  furnished  to  her  by  the 
•protection  of  her  commerce. 

At  this  period  she  altered  her  system,  and  in* 


stead  of  cherishing  her  marine,  and  confining  her 
self  solely  to  the  maintenance  of  her  commerce 
by  an  armed  maritime  neutrality  at  the  head  ol 
the  Northern  Powers,  she  engaged  in  the  land  wan 
of  the  great  military  Powers,  and  made  exertion) 
disproportionate  Xu  her  strength,  whereby  her  re 
sources  were  exhausted.  Into  this  fatal  mistake 
she  was  drawn  by  the  aspiring  ambition,  the  popd 
larity,  and  the  heroism  of  one  of  her  own  citizen^ 
stimulated  and  aided  by  the  aggressions,  the  iij 
suits,  and  the  alarming  encroachments  of  thi 
French  Monarch,  Louis  AlV.,  at  the  zenith  of  hj 
fflory,  evidently  aspiring  to  universal  dominioij 
William  III.,  placed  by  his  birth  and  person^ 
merit,  at  the  head  of  the  Dutch  nation,  saw  thosj 
objects  of  French  ambition,  and  roused  his  owi 
country  to  resistance.  Called,  at  length,  to  tl 
government  of  England,  he  communicated  totb 
nation  his  own  martial  ardor.  He  finally  succee 
ed  in  forming  a  confederacy  to  check  the  progrea 
of  France.  Of  this  confederacy,  Holland,  his  oa 
tive  country,  was  induced  by  his  influence  to  b^ 
come  a  principal  member.  At  the  head  of  it  hj 
struggled  against  the  power  of  France,  with  un< 
qual  means,  and  sometimes  with  unprosperousfo^ 
tune,  but  with  a  genius  and  perseverance  not  to  bl 
subdued,  and  a  heroism  rarely  to  be  equalled.  k\ 
ter  his  death,  the  impulse  which  his  mind  hal 
ffiven  to  his  own  and  other  countries  continued  4 
be  felt,  and  the  confederacy  was  renewed  ui{ 
der  his  successor,  on  a  dinerent  occasion,  bij 
with  the  same  views.  At  length  its  object  w^ 
altered.  France  was  completely  humbled,  an 
Europe  secured  against  her  enterprises,  but  tb 
strength  of  Holland  was  undermined  in  the  stru^ 
ffle.  The  vast  armies  which  she  had  kept  up  hj 
loaded  her  with  debts.  Her  operations  for  so  mad 
years,  by  land,  had  drawn  off  her  attention  froj 
ner  marine ;  and,  from  that  moment,  it  decline^ 
while  that  of  England  rose  gradually  on  its  ruii^ 

Hence,  Mr.  Chairman,  the  downfall  of  the  maj 
itime  greatness  of  Holland.  Her  resources  wei 
not  equal  to  the  maintenance  of  fleets  and  armi^ 
of  both  maritime  and  military  strength.  Whi{ 
she  was  left  to  attend  solely  to  her  maritime  coj 
cerns,  she  continued  to  be  powerful,  respected,  aij 
prosperous ;  but  her  situation  on  the  Continent, 
the  neighborhood  of  a  great  and  ambitious  mil 
tary  Power,  drew  her,  perhaps  unnecessarily,  in 
land  wars,  to  which  her  stren^^th  was  unequa 
and,  of  course,  her  naval  power  declined.  But  st| 
she  continued  for  a  century  to  keep  up  a  navy  sij 
ficient  to  form  a  considerable  weight  in  the  seal 
and  to  secure  attention  to  her  rights  as  a  nalioi 
and,  under  this  security,  her  commerce  continul 
to  flourish,  in  a  greater  or  less  degree,  till  a  d 
mestic  revolution,  aiding  and  aided  by  foreign  b 
pression,  dried  up  all  its  sources. 

What,  then,  Mr.  Chairman,  is  the  instructil 
which  we  may  draw  from  this  example?  A  o 
tion  whose  population  never  exceeded  two  m 
lions  and  a  half,  and  whose  territory,  compar 
with  ours,  is  but  a  mere  speck  on  the  surface 
the  globe,  a  mere  garden  spot,  was  able  to  mai 
tain  a  most  formidable  marine^  while  it  attend! 
to  that  object  solely,  to  extend  its  commerce  und 
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the  protectioQ  of  this  marine,  and  to  maintain 
DOt  only  an  equal,  but  a  distinguished  rank,  among 
the  great  Powers  of  Europe  by;  whose  territories 
it  was  surrounded,  and  by  whose  formidable  ar- 
mies it  was  liable  to  be  invaded.  Even  this  na- 
tioQ,  after  a  mistake  in  its  policy,  or  the  pressure 
of  inevitable  circumstances,  it  nad  been  induced 
to  divert  its  attention  from  its  marine  to  land  wars, 
to  exhaust  its  resources,  and  burden  itself  with 
debts  too  great  for  its  means,  by  these  dispropor- 
tionate efiorts,  still  was  able  to  preserve  a  navy 
sufficient  to  give  respectability  to  its  flag,  and  a 
degree  of  safety  to  its  commerce.  Even  now, 
when  its  resources  are  dried  up  by  anarchy,  or  di- 
verted by  foreign  exaction  into  the  coffers  of  ano- 
ther nation ;  when  its  territory  is  curtailed,  and 
its  population  reduced  to  one  million  and  a  half; 
when  it  is  compelled  to  maintain  an  army  of 
25.000  men  for  France,  still  it  has  a  navy  greater 
than  we  propose.  Shall  it,  then,  be  said  that  this 
country,  witn  probably  six  millions  of  population, 
most  rapidly  increasing ;  with  an  extent  of  terri- 
tory capable  of  containing  fifty  millions;  with  a 
comtnerce  greater  than  that  of  Holland  ever  was ; 
and  with  more  tonnage  and  sailors  than  she  ever 
possessed ;  is  not  able  to  support  such  a  navy  as 
she.  even  since  the  commencement  of  her  down- 
fall has  always  supported,  and  still  supports  ?  Yes, 
it  is  said  by  the  gentleman  from  Pennsylvania; 
but  the  good  sense  of  this  House  and  of  this  coun- 
try, will,  I  trust,  correct  his  mistake,  as  as  it  has 
so  often  done  heretofore. 

But  if  it  were  true,  Mr.  Chairman,  that  Holland 
iad  afforded  no  protection  to  her  commerce  by  the 
Qavy  which  she  has  been  able  to  keep  up,  does  it 
follow  that  the  same  thing  will  happen  to  us? 
Will  the  same  navy  be  more  efficacious  in  our 
case,  than  in  the  case  of  Holland,  or  Spain^  or  Por- 
tugal ?  This  must  be  taken  for  granted  in  order 
to  give  any  soliditv  to  the  argument  of  the  gentle- 
man from  Peniisvlvania,  and  yet  nothing  can  be 
more  untrue.  Those  States  are  situat^  at  the 
very  door  of  the  great  maritime  Powers,  and  their 
dominions  are  also  ex|K)sed  to  invasion  by  land. 
They  must,  therefore,  either  singly  or  by  combina- 
tions with  other  Powers,  contend  against  the  whole 
maritime  force  of  those  great  States,  and  must 
maintain  navies  adequate  to  that  purpose.  But 
We  are  under  no  such  necessity.  Placed  at  a  vast 
distance  from  those  great  Powers,  and  in  the 
neighborhood  of  those  possessions  which  contrib- 
ute most  to  the  support  of  their  commerce  and 
^ir  navies,  we  can  attack  them  in  a  weak,  and 
yet  a  vital  part,  with  our  whole  force,  while  but  a 
small  part  of  their  force  can  at  any  time  be  brought 
to  act  against  us.  It  is  with  this  part  only  that 
we  shall  have  to  contend,  should  they  at  any  time 
drive  us  into  a  war.  Let  us  take  England  as  an 
instance.  Her  great  and  valuable  possessions  lie 
at  our  threshold.  The  uniform  course  of  the  trade- 
winds  compels  all  her  vast  and  rich  commerce 
with  those  possessions,  to  pass  almost  in  sight  of 
our  shores.  The  force  which  she  can  send  to  pro- 
tect this  commerce  and  annoy  us,  in  case  of  a  rup- 
fore,  will  not  be  her  whole  force,  but  that  part  of 
It  only  which  she  can  spare  from  Europe,  after 


securing  her  preponderance  there.  France,  not- 
withstanding the  prostrate  condition  of  her  navy 
at  present,  possesses  maritime  means  which  will 
speedily  enable  her  to  raise  it  up  again,  whenso- 
ever those  means  come  to  be  direct«i,  as  one  day 
they  must,  by  a  Government  of  some  understand- 
ing. This  navv,  and  the  maritime  combinations 
which  will  be  formed  under  its  protection,  Eng^ 
land  must  watch  and  keep  under.  Her  existence 
will  depend  upon  it.  She  will,  therefore^  have  but 
little  force  to  spare  which  sne  can  bring  to  act 
against  us.  A  comparatively  small  maritime 
force,  therefore,  will  compel  her  to  respect  us,  and 
to  avoid  a  quarrel  with  us  by  all  just  and  rea- 
sonable means. 

It  follows  that  a  moderate  navy,  a  much  smaller 
one  than  Holland,  Spain,  or  even  Portugal,  have 
supported,  would  be  sufficient  for  our  protection, 
aided  by  the  peculiar  advantages  of  our  situation. 
Those  nations,  inconsiderable  as  they  are  when 
compared  to  us  in  population,  wealth,  and  extent 
of  territory,  have  supported  navies  which,  how- 
ever unequal  to  that  ot  England,  have  yet  aftbrded 
some  degree  of  protection  to  their  trade,  rendered 
their  flags  in  some  degree  respectable,  and  given 
them  a  weight  in  the  scale,  a  consequence  amdns 
nations,  which  otherwise  they  could  not  have  had. 
And  shall  not  we,  with  our  great  and  increasing 
resources,  and  the  peculiar  advantages  of  our  situ- 
ation, be  able  to  effect  still  more ! 

We  shall  never  be  able,\  the  gentleman  from 
Pennsylvania  tells  us,  to  afford  complete  protec- 
tion to  our  commerce  by  a  navy.  No  nation,  he 
says,  has  done  it,  and  we  can  never  hope  to  do  it. 
Be  it  so,  Mr.  Chairman ;  but  if  we  cannot  have 
complete  protection,  are  we  therefore  to  have  no 
protection  1  If  we  cannot  prevent  any  of  our 
vessels  from  being  captured  on  the  high  seas,  are 
we  not  therefore  to  nave  a  squadron  that  may 
drive  privateers  from  our  coasts,  prevent  them 
from  blocking  up  our  harbors,  sailing  into  our 
rivers,  and  making  prize  of  our  vessels  within  our 
very  ports?  WiU  the  gentleman  from  Pennsyl- 
vania seriously  tell  me,  that  because  I  am  not 
rich  enough  to  live  in  a  palace,  I  shall  therefore 
deny  myself  a  decent  and  comfortable  habitation? 
Surely  not,  and  yet  this  is  the  amount  of  his  argu- 
ment on  this  point. 

He  further  tells  us,  that  we  never  shall  be  able  to 
contend  on  the  ocean  with  the  great  maritime  Pow- 
ers. As  often  as  it  suits  his  purpose,  he  blazons 
forth  the  vast  naval  power  of  England,  places 
before  our  eves  her  six  hundred  ships  of  war, 
and  then,  witli  a  most  anti-patriotic  triumph,  asks 
us  what  our  six  seventy-fours,  and  ten  or  fifteen 
frigates,  can  do  against  this  mighty  Colossus.  I 
grant,  Mr.  Chairman,  that  we  shall  not  be  able  to 
contend  with  this  force,  nor  do  I  wish  it.  I  aim 
not  at  dominion,  but  at  defence.  To  dominion  we 
cannot,  and  ought  not.  to  aspire.  To  protect  our 
commerce  against  that  portion  of  the  maritime 
force  of  Europe  which  can  be  brought  to  %act 
against  us,  we  can  and  ought  to  aspire.  The  dif- 
ference between  defeats  and  dominion,  constitutes 
the  difference  between  that  gentleman's  argument 
and  truth. 
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So  much,  Mr.  Chairman,  for  the  example  of 
Holland,  who,  had  she  abstained  from  land  wars, 
and  persisted  in  that  system  of  maritime  policy 
on  which  we  wish  to  enter,  persisted  in  fostering 
her  navy  with  her  whole  care,  would,  at  this  day, 
have  been,  if  not  equal  to  England,  at  least  a 
second-rate  Power ;  instead  of  l^ing  what  she  is, 
a  paltry,  mined,  and  miserable  province  of  France. 

As  to  the  example  of  Spain,  I  am  really  aston- 
ished that  any  gentleman,  having  the  least  preten- 
tions to  historical  knowledge,  should  adduce  it  in 
a  discussion  about  the  conduct  and  policy  of  na- 
tions. Spain  indeed  has  a  fleet,  without  commerce, 
and  that  fleet  is  void  of  efficiency ;  but  this  pro- 
ceeds from  weakness,  the  total  incapacity  of  her 
Government ;  from  its  want  of  sense,  its  want  of 
energy,  and  its  subjection  to  foreign  influence. 
The  spirit  of  the  nation,  its  military  enterprise  for 
which  it  once  was  famous,  its  naval  prowess,  have 
been  sunk  and  broken  by  the  miserable  politics 
of  its  (Government ;  and  we  ought  not.  therefore, 
to  take  it  into  the  calculation  of  what  a  nation  may 
eftect  by  wise  and  vigorous  counsels.  Spain  has 
been  a  great  nation,  and  with  a  Government  pos- 
sessing sense,  spirit  and  energy,  might  be  a  great 
nation  again ;  but  her  Government,  instead  of  guid- 
ing her  to  independence  and  glory,  has  ffiven 
itself  up  to  become  a  contemptible  tool  in  the  hands 
of  the  French  Directory^ — a  mere  board  of  tax-gath- 
erers for  French  rapacity.  The  nation,  of  course, 
is  sunk  and  gone.  Its  fleet  did  once  venture  out 
of  port,  at  the  orders  of  France,  and  was  defeated 
by  a  force  one-half  its  inferior;  and  has  ever  since 
been  ignominiously  blocked  up  in  port.  This  fleet, 
manned  by  American  sailors  and  commanded  by 
American  officers,  or  by  those  of  Britain,  would 
constitute  a  formidable  maritime  force.  As  it  is, 
it  amounts  to  nothing. 

But  still  it  proves,  inefficient  as  it  is,  that  Spain, 
even  without  the  aid  of  commerce,  can  maintain 
a  lar^  fleet.  Shall  it  then  be  said  that  we,  with 
our  immense  commerce,  cannot  maintain  that 
small  establishment  whicn  would  be  sufficient  for 
our  purposes? 

If  we  consider  a  navy  under  the  view  of  ex- 
pense, we  shall  find  it  not  only  the  most  c^ca- 
cious  mode  of  strength  for  us,  and  the  best  adapt- 
ed to  our  particular  situation,  but  by  far  the  cheap- 
est, in  proportion  to  its  efficiency.  According  to 
the  statement  of  the  gentleman  from  Pennsylvania, 
the  average  expense  of  the  British  navy  for  12 
years  past,  including  six  years  of  war,  and  six 
of  peace,  has  been  six  millions  sterling  per  annum. 
Since  the  commencement  of  the  present  war,  her 
whole  annual  expense,  we  know,  has  been  enor- 
mous— twenty-five  millions  annually  at  least,  and 
probably  much  more.  If  we  suppose  that  the  an- 
nual war  expense  of  her  navy  has  been  ten  mil- 
lions, (which  perhaps  is  near  the  truth,  though  not 
having  lately  recurred  to  the  statements  on  that 
subject  I  do  not  exactly  recollect  them,)  it  will  re- 
sult that  the  expense  of  the  British  navy,  during 
the  present  war,  has  been  little  more  than  one-third 
of  her  whole  expense.  The  other  two-thirds  have 
gone  to  the  army.  If  we  compare  the  effect  pro- 
duced by  her  navy  with  that  of  her  exertions  on 


land,  we  shall  find  that  they  bear  no  proportion  ti 
each  other.  Her  soldiers  have  always  fought  gal 
lantly,  but  from  their  inferiority  in  numbers,  aoi 
other  causes,  they  have  made  little  figure,  and  sti] 
less  impression  on  her  enemy.  Her  navy,  on  th 
other  hand,  has  been  uniformly  triumphant.  It  \a 
humbled  the  united  maritime  strength  of  moi 
than  two-thirds  of  Europe  in  the  dust  at  her  feel 
It  has  enabled  her  to  naake  many  important  coii 

?|uests,  and  to  protect,  not  only  from  conquest  bu 
rom  invasion,  every  part  of  her  own  dominion) 
both  at  home  and  abroad ;  and  that  at  a  time  wbe 
greater  means  were  brought  to  act  asainst  h^ 
than  have  ever  before,  in  modern  times,  been  conj 
bined  under  the  direction  of  one  Power.  It  ha 
rendered  her  the  protectress  of  Europe,  crown^ 
her  with  glory,  and  poured  into  her  lap  the  con] 
merce  and  the  wealth  of  more  than  half  of  the  uoi 
ver»e.  These  are  the  benefits  which  she  has  d^ 
rived  from  her  navy,  and  they  have  cost  her  abotl 
one-third,  or  a  little  more  perhaps,  of  her  wbo| 
annual  expense.  This  may  serve  to  convince  t 
that  maritime  power,  to  those  nations  whose  sil 
nations  and  circumstances  enable  ihem,  like  us,  i 
aspire  to  it,  is  infinitely  cheapest  in  proportion  { 
its  efficiency ;  for  not  ten  times  the  sum  which  tfa 
British  navy  has  cost  could  have  enabled  that  ni 
tion,  in  any  other  way,  to  produce  half  the  efife< 
in  the  present  war. 

If  we  look  back  to  former  wars — to  her  histo^ 
for  a  century  past — we  shall  find  the  same  obsei 
vation  fully  verified.  From  authentic  statement 
which  have  been  published  it  appears  that,  froi 
the  beginning  of  this  century  up  to  the  year  1781 
(the  termination  of  our  war,)  tne  annual  expen] 
of  the  British  navy  has  been,  on  an  average.  b< 
one-third  of  the  war  expense  of  that  nation.  WitI 
in  that  period  she  has  been  engaged  in  a  grej 
number  of  wars.  On  land  she  has  been  almb 
uniformly  unfortuuiite,  except  indeed  for  a  shd 
period,  while  her  arms  were  conducted  by  the  it 
umpbant  genius  of  Marlborough.  But  at  sea,  s| 
never  ceased  to  hold  victorv  enchained  to  her  ci 
and  by  naval  triumphs  she  nas  risen  to  her  presej 
colossal  strength. 

Let  us,  Mr.  Chairman,  reap  instruction  from  tb 
great  example.  Of  all  nations,  Britain  not  exceji 
ed,  we  are  the  most  favorably  situated  for  mag 
time  operations.  We  possess  within  ourselves  i 
the  materials  in  the  greatest  abundance.  Oi 
builders  are  skilful ;  our  sailors  numerous,  hard 
and  expert ;  oar  commerce  is  vast  and  increasing 
our  sea-coast  extends  two  thousand  miles,  aflfoii 
ing  everywhere  the  finest  harbors;  a  great  pci 
tion  of  our  people,  living  near  the  sea,  are  nti 
urally  inclined  to  maritime  pursuits;  our  popul 
tion,  our  agriculture,  and  our  wealth,  increa 
rapidly,  and  our  vast  territory  affords  the  meal 
of  furtner  increase  almost  beyond  the  power  of  c£ 
culation.  Even  the  boasted  insular  ^^ituation 
Britain  gives  her  no  advantage  over  us  in  tli 
respect ;  for  as  to  all  purposes  of  defence  our  siti 
ation  also  is  insular,  since  our  inland  settlemed 
are  bounded  by  immense  deserts,  and  the  onl 
nations  that  can  attack  us  are  beyond  the  Atlai 
tic.    If  attacked,  we  must  be  attacked  by  sea.    ^ 
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are  even  better  situated  than  Britain,  since  she  is 
divided  from  her  enemies  by  a  narrow  channel 
only,  while  oars  must  cross  a  sea  a  thousand  leagues 
wide  before  they  can  reach  us.  Such  is  the  pecu- 
liar felicity  of  our  situation,  that,  as  to  ail  purposes 
of  population  and  free  extent  ot  limits,  we  are  on 
a  contioent,  and  ou  an  island,  as  to  all  purposes  of 
defence.  And  while  the  great  nations  of  Europe 
mast  cross  this  immense  ocean  to  attack  us,  our 
vicinity  to  their  rich  possessions,  and  to  the  neces- 
sary course  of  their  commerce,  enables  us  to  attack 
them  almost  at  our  own  doors.  Our  operations 
may,  therefore,  be  wholly  maritime.  If  we  defend, 
we  defend  at  sea.  If,  in  order  to  secure  respect  to 
our  rights,  we  are  compelled  at  any  time  to  make 
ourselves  be  felt,  and  to  attack,  we  attack  by  sea. 
We  can  be  under  no  necessity  of  dividing  our 
force  and  our  resources  by  keeping  up  large  Mili- 
tary Establishments.  A  small  body  of  troops, 
continued  permanently,  for  ordinary  purposes, and 
augmented  occasionally,  in  times  of  danger,  will 
be  sufficient  for  us :  and  we  may  employ  all  our 
vast  and  increasing  resources  in  the  creation  and 
support  of  a  Marine. 

But  we  are  told,  Mr.  Chairman,  that  we  ought 
Dot  to  make  the  proposed  increase  of  our  Navy  at 
present,  because  we  must  borrow  money  at  8  per 
cent  We  have,  however,  already  resolved  to  bor- 
row money  at  that  rate.  The  act  authorizing  the 
loan  was  passed  a  t  the  last  session .  T  he  proposals 
for  the  loan  have  been  published  by  the  Secretarv 
of  the  Treasury.  The  money  is  to  be  borrowed, 
and  surely  it  is  not  intended,  that  when  borrowed, 
it  shall  lie  useless  in  the  Treasury.  As  we  have 
resolved  to  borrow  the  money,  I  hope  we  shall  not 
resolve  not  to  use  it,  because  we  think  the  interest 
too  high. 

As  to  the  rate  of  interest,  let  me  ask  whether 
any  nation  does  borrow,  or  has  borrowed,  at  less  ? 
I  t^elieve  not  We  know  the  terms  on  which  the 
British  Government  has  made  its  loans;  and  I 
think  I  may  safelv  assert,  that,  notwithstanding 
the  immense  wealth  of  that  nation,  and  the  firm 
reliance  placed  by  it  on  the  credit  of  its  Govern- 
ment, loans  have  never  been  made  there,  or  but 
very  seldom,  at  less  than  8  per  cent.  The  form  of 
the  loan,  indeed,  is  different.  Stock  is  sold  bear- 
ing 3  per  cent.,  but  it  is  sold  at  a  rate  which  brings 
the  interest  on  the  sum  actually  received  by  Gov- 
^oment  up  to  8  per  cent.  Many  persons  have 
contended  that  much  more  than  8  per  cent,  is  paid — 
as  much,  perhaps,  as  10  per  cent.  The  statements 
of  the  Minister  himself  often  place  it  as  high  as  8. 
From  the  mode,  too,  in  which  their  loans  are  made, 
the  British  Grovernment  can  never  reduce  the 
interest;  whereas,  according  to  our  mode,  we  may, 
at  the  end  often  years,  avail  ourselves  of  any  favor- 
able circumstances  to  pay  off  the  debt  by  a  new 
loan,  at  a  lower  rate  of  interest — perhaps  5  per 
cent.  It  appears,  therefore,  that  we  borrow  on  as 
moderate  and  beneficial  terms  as  any  Government 
can  expect,  at  a  time  like  the  present,  when  money 
is  in  such  great  demand,  and  bears  so  high  a  rate 
of  interest  among  individuals.  And  when  the 
question  is  to  take  measures  for  the  protection  of  our 
commeice  and  our  national  rights,  I  cannot  see 


the  policy  of  making  a  diflSculty  about  one  or  two 
per  cent,  in  the  rate  of  interest.  If  wc  defend  our 
commerce,  and  secure  respect  for  our  rights,  we 
shall  be  enabled  to  pay  this  interest,  or  even  a  higher 
one,  if  necessary,  with  ease ;  but  if,  for  fear  of  bor- 
rowing at  this  rate  of  interest,  we  neglect  the  de- 
fence of  our  rights,  our  commerce  will  be  destroyed, 
and  our  citizens  will  have  nothing  to  lend;  our 
revenue  will  fail,  our  credit  will  fail,  and  our  wealth 
will  fail.  We  shall  neither  have  the  means  of 
borrowing  nor  of  paying  interest,  however  low  the 
rate  of  interest,  or  whatever  necessity  we  may  be 
under  to  get  the  money.  The  consideration  ol  one 
or  two  per  cent,  therefore,  in  the  rate  of  interest, 
I  cannot  help  considering  as  a  paltry  considera- 
tion on  a  question  of  this  Kind. 

Since,  Mr.  Chairman,  we  are  on  the  question  of 
expense,  I  deem  it  proper  to  present,  in  this  place 
and  on  this  occasion,  a  short  sketch  of  our  present 
financial  situation — of  our  means,  compared  with 
our  expenses.  I  deem  it  proper  to  make  this  state- 
ment, not  because  I  find  the  estimate  yesterday 
presented  by  the  gentleman  from  Pennsylvania  to 
oe  materially  erroneous,  but  in  order  to  show  that 
if  the  bill  as  now  before  the  committee  should  pass, 
our  resources  will  yet  be  sufficient  to  meet  the 
expenses  of  the  present  year,  without  further  taxes 
or  a  new  loan. 

In  estimating  the  revenue  of  1799, 1  have  taken 
that  of  1798  as  a  safe  basis ;  because  I  do  not  con- 
ceive that  there  is  any  ^od  reason  for  apprehend- 
ing a  material  diminution.  An  increase,  indeed, 
may  rather  be  expected,  because  the  depredations 
on  our  commerce  have  affected  the  revenue  of 
1798,  in  a  greater  degree  than  they  will  probably 
affect  that  of  the  present  year. 

Bevenue  for  1799. 

In  1798  the  impost  and  tonnage  produced  the  sum 
of  $7,405,420.  In  1799  they  ought  to  be  some- 
thing greater,  because  the  new  duty  on  salt  of 
eight  cents  per  bushel,  which  did  not  commence 
until  September,  1797,  and  are  calculated  at 
8120,000,  will  come  into  the  Treasury  in  1799. 
Being  on  a  credit  of  nine  months,  very  little 
was  received  fiom  them  in  1798.  Making 
allowance,  however,  for  the  effect  of  captures, 
which  wa.s  heavily  felt  in  1798,  and  may  be 
more  so  in  1799,  it  will,  perhaps,  be  unsafe  to 
estimate  these  duties  for  the  present  year  higher 
than  their  product  in  the  last,  which  was 

87,405,420 

In  1798,  the  internal  revenues,  ex- 
clusive of  .stamp  duties,  produced 
$585,879,  as  much,  at  least,  may  be 
expected  for  the  present  year       -  585,879 

In  1798,  the  revenue  from  the  Post 
Office  was  $57,000.  The  same 
may  be  expected  this  year  -  57,000 

[In  1798,  the  sale  of  public  lands 
produced  $51,049.  This  is  an  in- 
creasing and  very  important  branch 
of  revenue,  but  its  proceeds  being 
appropriated  by  law  to  the  extin- 
guishment of  the  public  debt,  it  can- 
not  be  taken  into  the  estimate  of 
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ways  and  means  for  defraying  the 
current  expenditure  of  Qo vernment.] 
The  stamp  duties,  according  to  the 
account  which  has  been  rendered 
for  1798.  during  two  quarters  of 
which  tney  have  been  in  opera- 
tion, may  safely  be  estimated  for 
1799,  at     -  -  -  - 

The  bank  dividends  of  the  United 
States,  as  stockholders  in  the  bank, 
produce    -  -  -  - 

Otner  small  sources  of  revenue,  from 
patents,  coinage,  repayments,  Sec. 
may  be  taken  at  - 
The  direct  tax  is  $2,000,000 ;  but  if 
we  deduct  for  the  expense  of  the 
first  valuations,  and  of  one  year's 
collection.  $200,000,  which  per- 
haps will  not  be  too  much,  there 
will  remain  for  the  nett  product 


200,000 


79.920 


20,000 


1,800,000 
$10,138,219 


From  the  report  of  the  Committee  of  Ways  and 
Means,  of  May  1st,  1798,  it  appears  that  there 
was  last  year  a  balance  of  $1,080,000  of  revenue 
beyond  the  ordinary  expenditure.  This  balance 
was  subject  to  the  extraordinary  appropriations 
for  that  year ;  and  we  know  that  it  was  greater 
than  the  report  stated,  because  in  that  report, 
the  import  and  tonnage  duties  were  estimated 
at  $7,000,000  only,  whereas  they  actually  pro- 
duced $7,405,420,  while  on  the  other  hand  the 
internal  revenues  fell  short  about  $115,000  of 
the  estimate.  The  balance,  therefore,  in  fact, 
was  $285,000  greater  than  the  report  made  it,  or 
(1.365,000 ;  and,  as  in  the  aforesaid  estimate. 
$300,000  were  allowed  for  the  payment  or 
awards  under  the  sixth  article  of  the  British 
Treaty,  no  part  of  which  sum  was  called  for 
last  year,  this  $300,000  must  also  be  added  to 
the  balance;  which  raises  it  to  $1,665,000.  But, 
as  we  have  not  yet  seen  the  detailed  account  of 
receipts  and  expenditures  for  last  year,  it  is  not 
known  what  part  of  the  balance  has  been  actu- 
ally expended  in  the  naval  and  military  prepa- 
rations voted  last  session,  and  it  is  therefore  the 
most  safe  to  leave  it  entirely  out  of  the  present 
calculation,  and  to  take  the  revenue  of  this 
year  at  the  above  sum  of  -  •  $10,138,219 

If  to  this  we  add  the  5,000,000  loan,      5,000,000 

authorized  at  last  session,  and  propo-  — ^- 

sals  for  which  have  actually  been 
published,  it  gives  for  the  whole 
ways  ana  means  of  the  present 
year,  now  provided,  the  sum  of     -    15,138,219 

We  now  come  to  the  expenditure  which  is 
composed  of  the  following  sums : 
The  principal  and  interest  due,  in  the  present 

year,  on  tlie  foreign  debt  -       $676,801 

Interest,  and  extinguishing  annuity 

of  two  per  cent,  on  the  six  per  cent. 

stock  ....      2,321,525 

Interest  on  the  three  per  cent,  stock  -         587,097 
Ditto  on  the  5i  do  do    -         101,689 


Interest  on  the  4i  per  cent,  stock 
Ditto  on  the  unfunded  debt  - 
The  interest  paid  on  domestic  loans 
in  the  last  year,  was  $238,679 ;  but 
as  a  large  amount  of  those  loans 
was  paid  off  in  the  course  of  last 
year,  the  interest  for  the  present 

?ear  will  require  a  much  less  sum. 
t  may  be  stated  at  -  - 

To  this  must  be  added  the  interest  of 
the  new  loan,  for  a  whole  year  to 
$400,000 ;  but  from  the  manner  in 
which  the  instalments  are  to  be 
paid  in,  and  the  interest  to  com- 
mence, not  more  than  half  of  that 
sum  will  be  necessary  for  the  pre- 
sent year,  this  item  giust  be  stated  at 

The  principal  and  extinguishing  an- 
nuity of  two  per  cent,  on  the  de- 
ferred debt,  amounts  to  $1,146,370, 
but  as  neither  is  pavable  till  the 
year  1801,  it  cannot  be  taken  into 
the  account  of  expenditure  for  the 
present  year. 

The  appropriations  for  the  present 
year  are  not  yet  made ;  but  tne  esti- 
mates, from  which  it  is  probable 
that  there  will  be  no  material  varia- 
tion, are  as  follow : 

For  the  civil  list,  diplomatic  depart- 
ment, and  fulfilling  treaties 

For  the  present  army 

For  the  additional  army,  $2,740,830 
are  estimated ;  but  the  armv  being 
not  yet  raised,  it  is  evident  tnat  not 
more  than  half  the  expense  can  be 
incurred  during  the  present  year; 
probably  not  more  than  one-tnird ; 
out  taking  it  at  one-half,  it  is 

Present  Naval  Establishment^  includ- 
ing the  expense  of  finishing  and 
equipping  for  sea  those  vessels 
which  are  yet  unfinished,  and  of 
maintaining  the  whole  number  till 
the  end  of  the  year 

Military  pensions       ... 

Light-houses,  &c.       ... 

Contingent  expenses  of  Government 

Trading-houses  with  Indians 

Miscellaneous  claims 


Making  a  total  for  the  expenses  of 
this  vear,  according  to  the  present 
establishment,  of    - 

There  was  appropriated  last  year  for 
fortifications,  arms,  cannon,  and 
military  stores,  $1,240,000.  of  which 
it  cannot  be  supposed  tnat  more 
than  1,000.000  will  remain  to  be 
paid  out  of  the  treasury  in  the  pre- 
sent year;  though  it  is  not  vet 
known  precisely  what  sum  has 
been  expended  on  this  account 
Add  for  this  object 


7,920 
71,029 


150,000 


200,000 


759,609 
1,461,175 


1,370,415 


2,984.208 
93,400 
44,281 
20,000 
110,000 
19,000 


11,178,149 


1,000,000 
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And  it  gives  for  the  whole  expense 
now  authorized,  a  total  of 

Deduct  this  from  the  whole  amount 
of  ways  and  means  as  stated  above, 
($15,138,219)  and  deduct  also,  for 
awards,  under  the  sixth  article  of 
the  British  Treaty,  $300,000,  which 
has  been  appropriated,  and  may  be 
wanted  in  the  course  of  this  year ; 
and  it  leaves  a  clear  balance,  to  be 
applied  to  the  new  Naval  Arma- 
ment, of     - 

The  sums  proposed  to  be  appropria- 
ted for  tne  armament,  during  the 
present  year,  are 

For  the  ships      -  -  1,000,000 

For  ship  timber  -  -*    100,000 

For  docks  -  -       50,000 

Foraugmenting  the  force 
of  some  ships  already 
built   -  -  -       35,000 


12,178,149 


2,760,070 


1,185,000 


Which  being  deducted  from  the  above 
balance,  leaves  a  clear  balance  of  -    $1,575,070 

Which  is  an  excess  of  the  ways  and  means  of 
the  present  year,  above  all  the  proposed  expendi- 
ture. 

Hence  it  appears.  Mr.  Chairman,  we  may  de- 
fray the  whole  expense  of  Government,  the  inte- 
rest of  our  debt,  the  annual  sum  for  the  extin- 
guiihment  of  the  principal,  the  Civil  List,  the 
Army,  the  Navy,  contingent  and  miscellaneous 
expenses,  and  the  new  Naval  Armament,  out 
of  the  ways  and  means  of  the  present  year, 
and  without  anticipating  the  whole  of  the  direct 
tax,  or  perhaps  any  part  of  it.  By  anticipating 
that  tax,  which  the  rresident  is  autnorized  to  do 
in  case  of  need,  we  shall  have  a  large  surplus  for 
contingencies  and  deficiencies.  All  this  we  can 
effect  without  new  taxes  or  further  loans,  and  by 
the  ways  and  means  provided  for  last  year :  for 
let  it  be  remembered  that  the  five  million  loan 
and  the  direct  tax  were  provided  for  the  last  year, 
and  for  the  purpose  of  meeting  the  expenses  voted 
at  the  last  session.  But  we  ^ot  through  that  yeat 
by  our  ordinary  revenues,  without  touching  tnese 
extraordinary  funds  ;  which,  instead  of  being  ez- 
peoded  during  the  last  year,  will  carry  us  through 
the  present,  at  our  increased  rate  of  expenditure. 

I  well  know,  Mr.  Chairman,  that  if  we  are 
obliged,  by  the  violence  and  injustice  of  other 
nations,  to  keep  up  and  enlarge  our  Naval  Estab- 
lishment ;  to  raise  the  provisional  army ;  and,  io 
short,  to  consider  ourselves  as  in  a  state  of  war, 
and  make  preparations  suitable  to  such  a  state, 
we  mast  make  further  loans,  for  no  nation  ever 
did,  or  ever  can,  in  the  present  state  of  the  world. 
nise  from  taxes,  within  the  year,  sufficient  sums 
to  defray  war  expenses.  Tney  are  all  obliged 
to  borrow  money,  and  contract  debts,  in  time 
of  war,  and  to  rely  on  pfltyin^  them  off"  grad- 
***Uy  in  time  of  peace.  This  was  our  prac- 
tice during  our  Revolutionary  war ;  and  we  are 
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now  paying  the  debt  then  contracted  to  secure 
our  independence.  While  other  nations  have  re- 
course to  borrowing  in  time  of  war.  and  thiis 
increase  their  present  meaus  by  anticipating  their 
future  means,  any  one  nation  which  should  reject 
this  resource,  and  confine  itself,  in  its  war  ex- 
penses, to  what  could  be  raised  by  taxes  alone, 
must  speedily  sink  under  the  power  of  its  neigh- 
bors. The  means  employed  by  some  must  be 
employed  by  al^.  We  also  must  submit  to  this 
common  necessity,  or  submit  to  the  power  of  those 
who  assail  us.  Since  they  recur  to  loans,  and 
thus  increase  their  means  of  attack,  we  must  re- 
sist with  equal  arms,  or  sink  in  the  unequal  con- 
flict. When  they  put  on  a  coat  of  mail,  we  must 
put  on  a  coat  of  mail.  If  they  attack  us  with 
cannon,  we  must  employ  cannon  in  our  defence. 
As  long,  therefore,  as  their  injustice  and  aggres- 
sions shall  compel  us  to  remain  in  a  state  of  hos* 
tile  preparation ;  in  a  state  which  is  war  in  fact, 
though  not  in  name,  we  must  have  recourse  to 
loans  for  defraying  our  expenses,  or  a  great  part 
of  them.  When  this  state  ceases,  it  will  be  for 
our  wisdom  to  employ  efficiently  tne  resources  of 
the  country  in  extinguishing,  gradually,  the  debt 
which  we  may  thus  be  forced  to  contract. 

And  was  there  ever  a  nation  on  earth,  let  me 
ask,  which  had  less  reason  to  be  afraid  of  coii- 
tracting  a  debt  in  defence  of  its  rights  than  this 
nation?  Was  there  ever  a  nation  whose  present 
burdens  were  so  inconsiderable,  in  proportion  to 
its  means  ?  Was  there  ever  a  nation  whose  means, 
in  the  short  period  of  ten  years,  had  multiplied  in 
the  same  degree  ?  Was  there  ever  one  the  pecu- 
liar felicity  of  whose  situation  and  circumstances 
^ve  it  so  certain  a  prospect  of  great  and  progress- 
ive increase  for  the  future  ?  Our  extent  of  terri- 
torv  is  unbounded.  Our  population  has  increased 
and  still  increases  with  unexampled  rapidity.  Our 
revenue  is  bottomed  on  consumption,  and,  as  that 
consumption  must  increase  with  the  increase  of 
our  population,  and  of  our  wealth,  which  in- 
creases faster  than  our  population  itsiel^  it  is  clear 
that  our  present  revenue  must  certainly  become, 
more  and  more  productive.  Many  of  the  most 
fruitful  sources  of  taxation,  nearly  exhausted  by 
other  nations,are  yet  untouched,  or  but  very  slightly 
touched,  amonff  us. 

Hence  it  is  clear  that  a  debt  which  in  our  pres- 
ent situation  might  be  inconvenient,  will,  twenty 
years  hence,  if  we  do  justice  to  ourselves,  become 
mere  sport  and  play — may  be  paid  off  oy  some 
savings  out  of  our  pocket  money.  And  when 
this  is  our  situation,  and  these  our  prospects,  shall 
we  endanger  these  prospects,  and  deprive  our- 
selves of  the  advantages  of  tliis  situation,  by  re- 
fusing to  grant  the  necessary  means  for  our  de- 
fence, through  fear  of  contracting  a  debt  of  ten 
twenty,  or  even  thirty  millions  of  dollars? — 
through  fear  of  incurring  a  debt  which  even  now 
we  should  not  feel,  and  the  means  of  which  must 
every  day  increase,  by  the  natural  increase  of  our 
population,  our  wealth,  and  our  consumption, 
without  an  augmentation  of  taxes?  We  are  at 
present  far  less  taxed  than  any  other  nation ;  and 
these  taxes,  light  as  they  are,  must,  in  a  few  years, 
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with  some  temporary  additions,  perhaps,  become 
more  than  sufficient  to  pay  off,  m  a  reasonable 
time,  any  debt  which  our  defence  at  present  might 
require  us  to  contract.  Since  this  is  our  situation, 
I  trust  that  we  shall  not  hesitate  a  moment  to  put 
forth  our  strength  in  a  degree  sufficient  to  repel 
foreign  aggression,  to  protect  our  national  rignts 
and  honor,  to  secure  the  property  of  our  citizens, 
and  to  inspire  them  with  that  confidence  in  their 
Government  which  it  is  proper  that  the  people  of 
this  country,  above  all  otners,  should  uninterrupt- 
edly feel. 

'  Mr.  Nicholas  said  this  question  was  different 
from  anv  former  question,  with  respect  to  the 
Navy,  wiiich  had  been  before  the  House.  What- 
ever gentlemen  may  have  heretofore  said  with  re- 
spect to  the  advantages  of  a  navy  for  the  protec- 
tion of  our  commerce,  they  must  agree  that  the 
present  question  has  a  different  aspect,  as  no  man 
can  say  that  seventy-four  gun  ships  are  calculated 
to  rssibt  the  kind  of  force  which  has  heretofore 
made  attacks  upon  our  commerce  in  the  West 
Indies. 

Mr.  N.  was  far  from  believing  that  our  armed 
vessels  had  produced  the  effect  which  the  com- 
mittee, who  reported  this  bill,  stated  them  to  have 
done.  He  thought  the  gentleman  from  Penn- 
sylvania had  adduced  many  sufficient  reasons  for 
the  fall  which  had  taken  place  in  the  price  of  in- 
surance, independent  of  our  navy ;  and  that,  there- 
fore, the  committee  were  wholly  mistaken  that 
the  advantages  already  derived  from  our  navy 
have  exceeded  the  cost  of  it;  and  that,  if  it  had 
been  established  several  years  ago,  it  would  have 
proved  a  great  saving  to  the  United  States. 

Mr.  N.  supposed  the  tirst  time  gentlemen  would 
have  thought  it  proper  for  this  country  to  have 
taken  alarm,  and  to  have  built  a  navy,  would  have 
been  when  the  British  published  their  provision 
order  of  June,  1793.  Suppose  that  a  fleet,  such 
as  is  now  recommended  by  the  Secretary  of  the 
Navy,  and  less  than  which  none  of  the  advocates 
of  a  navy  seem  to  think  would  answer  our  pur- 
pose, had  been  then  established,  what  would  it 
nave  cost  the  United.  States  at  this  time  ?  Ac- 
cording to  the  estimate  of  the  Secretary  of  the 
Navy  himself,  the  original  cost  would  have  been 
at  least        .  -  -  .        $9,173,700 


The  expense  for  six  years, 
Total, 


32,300,000 


41,473,000 


Let  gentlemen  set  off  against  this  expense  the 
highest  estimate  which  has  been  made  ot  captures 
by  the  French  and  British.  Twenty  millions  was 
the  greatest  amount  he  had  ever  heard  French 
captures  reckoned  at,  and  five  millions  the  Brit- 
ish. But  add  n^illions  more,  and  gentlemen  will 
see  that  the  sum  will  fall  far  short  of  the  expense  of 
building  and  supporting  a  navy.  He  knew  ex- 
pense was  not  the  only  consideration  on  a  subject 
of  this  kind.  He  acknowledged  it  was  a  mortify- 
ing consideration  that  this  country  should  be  sub- 
ject to  losses  from  the  depredations  of  foreigners ; 
but,  when  there  are  serious  doubts  that  the  means 
proposed  to  remedy  the  evil  will  not  be  efficient, 


it  certainly  is  worth  while  to  consider  the  expense 
of  those  means,  and  on  that  ground  try  the  policy 
of  going  into  the  system  proposed. 

Mr.  N.  confessed  he  had  always  been  opposed 
to  a  naval  force  for  the  purpose  of  warring  with 
European  nations,  and  whether  the  force  now 
proposed  is  considered  as  necessary  for  defence  or 
offence,  it  must  have  that  character.  The  pro- 
priety of  a  naval  force  for  this  purpose  never  ap- 
peared to  him  in  a  questionable  point  of  view;  he 
thought  every  consideration  of  policy  and  inter- 
est forbids  it.  We  are  well  informed,  said  he,  by 
the  best  historians,  that  the  British  navy  has  been 
the  means  of  sinking  that  nation  to  its  present 
state ;  for  he  could  not  admire,  like  the  gentleman 
from  South  Carolina,  the  splendor  and  prosperity 
of  a  nation,  which  is  brought  into  such  a  situation 
as  to  render  it  doubtful  whether  it  can  exist  for  a 
day,  a  month,  or  any  other  period.  If  the  navy  of 
Qreat  Britain,  then,  commenced  under  different 
circumstances  from  those  in  which  we  are  placed— 
which,  according  to  the  gentleman  from  Sooth 
Carolina,  was  not  only  for  the  protection  of  her 
commerce,  but  as  a  defence  against  neighboring 
nations,  and  to  guard  against  the  worst  rero- 
lutionary  principles — has  nearly  ruined  that  coun- 
try by  the  immense  sums  necessary  for  its  sup- 
port, shall  we,  who,  according  also  to  the  con- 
fession of  that  g[entleman,  have  nothing  to  fear 
from  European  nations — [Mt,  Harper  interrupt- 
ed Mr.  N.  to  deny  that  he  had  said  we  had  nothing 
to  fear  from  Europe.  He  had  said  we  had  nothing 
to  fear  but  from  the  sea.]  Mr.  N.  said  this  was 
the  way  in  which  he  understood  the  gentleman, 
and  that  no  danger  exists  of  any  invasion  by  a 
land  force.  If  this  is  the  case,  the  use  to  which  a 
navy  can  be  put  will  only  be  to  defend  our  com- 
merce from  cruisers,  and  passing  fleets.  We  hare 
not,  therefore,  half  the  inducements  to  the  estab- 
lishment of  a  navy  which  influence  European  na- 
tions, and  many  powerful  reasons  against  such  a 
force. 

The  European  nations  have,  most  of  them,  dis- 
tant colonies,  which  they  have  to  protect,  and 
with  which  they  have  to  keep  up  a  constant  com- 
munication across  the  ocean,  which  renders  a  na- 
vy in  some  degree  necessary.  But  all  the  Euro- 
pean nations  commenced  their  navies  under  the 
delusion  that  a  small  force  would  only  be  necessa- 
ry, and  that  one  or  two  ships  would  give  themao 
ascendency  over  other  nations.  Can  we  expect 
this,  said  Mr.  N.  ?  No ;  we  begin  the  business 
with  fewer  inducements  than  any  other  nation 
ever  begun  a  navy,  and  without  necessity ;  for  it 
is  acknowledged  we  have  nothing  now  to  appre- 
hend from  invasion,  (and  if  we  nad,  this  force 
could  not  be  provided  in  time,)  we  have  no  colo- 
nies to  protect,  and  no  intercourse  which  calls  for 
a  naval  force. 

We  cannot,  therefore,  said  Mr.  N.,  embark  in 
this  business  with  the  same  motives  which  infiu' 
enced  all  European  nations  in  establishments  of 
this  kind.  They  built  small  navi^  because  thev 
would  be  equal  to  cope  with  the  small  navies  of 
their  neighbors ;  but  we  are  about  to  begin  tbe 
business  with  a  navy  staring  us  in  the  face,  tiie 
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most  formidable  that  any  man  could  suppose  to 
exist  According  to  his  colleague,  the  British  have 
140  sail-of-the-iiQe ;  and  yet  our  navy  is  under- 
taken with  the  avowed  purpose  of  keeping  her.  as 
well  as  the  other  nations  of  Europe,  in  check.  Mr. 
N.  asked  whether  we  could  ever  hope  to  succeed 
iji;i  plan  of  this  kind?  We  certainly  could  not, 
since  Great  Britain  would  always  even  in  war 
kave  more  than  a  sufficient  force  to  meet  all  the 
ships  which  we  can  build.  Besides,  if  our  situa- 
tion, as  gentlemen  say.  will  make  a  small  force  so 
opera  tire  in  our  hanas  in  time  of  European  wars, 
will  not  our  possessing  it  be  sufficient  to  produce 
war  with  Great  Britain,  when  it  is  always  a  suffi- 
cient cause  for  war,  in  the  opinion  of  Great  Brit- 
ain, for  an)r  other  maritime  Power  to  put  a  few 
more  ships  in  commission  than  their  ordinary  es- 
tablishment ?  And,  if  Congress  were  to  order  the 
building  of  fift^  ships,  it  would  only  increase  the 
certainty  of  this  effect.  How  is  a  naval  force  to 
guard  us,  which  Great  Britain  can  destroy,  when- 
ever she  pleasesL  even  in  time  of  war  ?  For  she 
has  frequently  ships  sufficient  on  our  coast  to  de- 
stroy all  the  vessels  which  are  contemplated  to  be 
boilt.  In  short,  this  navy  will  be  the  means  of 
keeping  this  country  in  continual  broils.  On  the 
irst  appearance  of  arming  any  additional  vessels 
cm  the  part  of  Great  Britain,  for  whatever  cause, 
we  must  set  on  foot  a  negotiation  to  combine  the 
other  Powers  of  Europe  in  our  favor ;  and  this 
country  will  become  the  centre  of  intrigue  ani] 
tricks  for  the  agents  of  every  country. 

But  the  gentleman  from  South  Carolina  says, 
this  is  the  cheapest  mode  of  defence;  but  does 
the  gentleman  prove  this  ?  Can  he  prove  that 
£10,000,000  sterling  is  only  the  third  part  of  the  ex- 
pense of  defence,  as  he  says  ?  Does  he  not  recollect 
how  much  of  the  revenue  of  that  country  goes  to 
pay  the  interest  of  their  enormous  debt,  and,  there- 
fore, cannot  be  considered  as  a  part  of  the  expend- 
iture for  defence  ?  The  gentleman  will  find,  on 
reflection,  he  is  much  mistaken  in  his  calculation 
in  this  respect.  The  gentleman  from  South  Car- 
olina has  been  loud  in  his  encomiums  on  the  Bri- 
tish navy,  on  account  of  its  usefulness  to  the 
world ;  and  he  calls  the  calculation  of  the  gentle- 
man from  Pennsylvania,  relative  to  the  expenses 
of  a  navy,  a  paltry,  schoolboy  calculation,  be- 
cause  it  has  not  taken  into  view  this  usefulness. 
That  gentleman,  said  Mr.  N.,  only  referred  to  the 
British  navy  so  far  as  it  was  useful  in  the  way 
gentlemen  say  they  expect  ours  to  be  advantage- 
ous. But  from  the  contradictions  which  the  gen- 
tleman from  South  Carolina  seemed  to  run  into  on 
this  subject,  he  did  believe  that  he  had  not  an  eye 
to  a  navy,  merely  for  the  defence  of  our  com- 
merce; he  appeared  to  wish  that  this  country 
should  take  a  stand  like  that  of  Great  Britain,  that 
the  safety  of  the  world  may,  at  a  future  day,  de- 
pend upon  us,  as  it  now  does  upon  Great  Britain. 
Mr.  N.  believed  the  ambition  of  this  country,  the 
pride  of  its  Government,  and  naval  commanders, 
will  all  operate  this  way  \  and  we  may,  one  day 
or  other,  if  we  proceed  with  this  navy  scheme,  be 
as  aspiring,  as  domineering,  as  any  other  nation 
in  the  world,  and  by  this  means  be  embroiled  in 


continual  war,  and  be  saddled  with  a  debt  equal  to 
that  of  Great  Britain. 

Mr.  N.  was  not  satisfied  with  the  observation 
made  by  his  colleague  (Mr.  Parker)  that,  as  the 
expense  incurred  in  support  of  a  navy  goes  to  our 
own  citizens,  and  is  spent  in  the  country ;  that, 
because  the  money  only  changes  hands,  and  is  not 
lost  to  the  United  States,  aggregately,  it  is,  there- 
fore, not  of  much  consequence  that  it  is  drawn 
from  the  pockets  of  the  people  who  earn  it,  and 
placed  in  the  hands  of  Government.  He  believed 
It  of  the  utmost  consequence  to  keep  out  of  the 
hands  of  Government  money  that  is  unnecessary 
for  its  proper  uses.  He  believed  the  inmiense 
expenses  of^the  British  Government  had  a  double 
operation ;  the  taxes  to  supply  them  were  not  only 
oppressive  to  the  people  but  deprived  the  people 
of  their  proper  share  in  the  Government  of  that 
country.  If  the  British  navy  has  been  the  sole 
cause  of  their  enormous  national  debt,  (and  he 
believed  it  would  not  be  denied,)  he  thought  his 
colleague  ought  to  pause  before  he  wishes  Con- 
gress to  embark  in  a  system  which  seems  so  likely 
to  make  our  situation  the  same  with  hers. 

But  Mr.  N.  found  this  idea,  that,  because  the 
expense  of  our  navy  will  chiefly  be  at  home,  it 
ought  not  to  be  objected  to,  was  not  confined  to 
his  colleague.  The  usefulness  of  this  money,  in- 
dependent of  the  defence  which  was  expected,  he 
feared  was  the  greatest  recommendation  of  the 
navy  to  some  gentlemen  upon  tiiis  floor ;  and  so 
long  as  the  people  shall  cheerfully  part  with  their 
money  in  support  of  it,  he  did  not  doubt  the  ex- 
pense will  sufficiently  recommend  itself.  It  will 
give  great  power  to  the  Executive,  by  disbursing 
money  into  the  hands  of  favorites,  and  by  that 
means  give  to  him  the  power  of  destroy inp^  great 
part  of  the  influence  wnich  it  was  intended  the 
people  should  have  in  this  Government. 

The  gentleman  from  Pennsylvania  had  made  a 
statement  of  our  present  revenue  and  expenditure, 
the  correctness  or  which  had  been  allowed  by  the 
gentleman  from  South  Carolina.  This  estimate 
was,  however,  confined  to  the  present  year ;  but, 
if  we  are  to  prepare  for  a  state  of  things  which  is 
to  continue  ^r  several  years,  it  is  not  enough  to 
take  into  view  the  finances  of  the  current  year, 
our  view  ought  to  be  carried  forward  to  some 
years  hence. 

Perhaps,  Mr.  N.  said,  he  did  not  hear  th6  gentle-* 
man  from  South  Carolina  rightly ;  for  he  under- 
stood him  to  say  that,  after  paying  the  expenses 
of  the  current  year,  there  would  remain  a  clear 
balance  of  receipts,  (including  the  five  million 
loan,)  independent  of  the  direct  tax,  of  $3,700,000. 

[Mr.  Harpbr  said,  not  independent  of  the  di- 
rect tax,  but  including  it.] 

If  so,  Mr.  N.  said,  there  would  be,nQ  mjEiterial  dif- 
ference in  the  estimates.  He  had  msle  estimates 
of  the  expenses  of  the  years  1800y  )801,  and  1803. 
They  were  as  follows : 


Firr  18QP.. 


Civil  list,  dec. 
Debt  - 
Permanent  army 


.  $1,000,000 
.  3,800,000 
,       1,500,000 
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Additional  army  now  raising 
Annual  support  of  navy 
Forti6cations,  arms,  foundries,  dbc    - 
Instalment  of  Dutcn  debt 
Interest  on  new  loan 


2,500,000 

4,000.000 

700,000 

400,000 

400,000 

14,300,000 


For  1801. 

Civil  list,  dbc.,  debt  including  interest 
on  new  loan,  permanent  and  addi- 
tional army  and  navy,  same  as  in 
1800 

Deferred  debt 

Instalment  of  Dutch  debt 


-  $13,200,000 

1,200,000 

500,000 


14,900,000 


¥hr  1802. 
Civil  list,  &«.,  debt,  permanent  and 
additional  army,  navy,  and  deferred 


debt,  same  as  in  1801 
Instalment  of  Dutch  debt 


-  $14,400,000 
1,400,000 

15,800,000 


It  is  to  be  observed,  that  the  revenues  will  be 
.insufficient  by  a  very  large  sum,  for  the  expenses 
of  any  one  or  these  years,  the  estimates  all  agree- 
ing that  it  may  be  considered  as  only  ten  millions 
of  dollars.  In  the  next  year,  supposmg  the  unex- 
pended balance  of  the  loan  now  making  should 
be  $2,700,000,  as  the  gentleman  from  South  Car- 
olina supposed,  fbut  which  he  believed  was  more 
than  will  be  leftj)  the  deficiencv  will  be  $1,600,000, 
and  even  the  disbanding  of  tne  additional  army 
will  not  prevent  the  necessity  of  imposing  further 
burdens  on  the  people  to  meet  the  expenses  of  the 
Ihree  years  he  had  stated. 

When  these  statements  are  considered,  Mr.  N. 
thought  gentlemen  ought  seriously  to  pause  be- 
fore they  lay  the  country  under  expenses  which 
our  resources  will  not  justify,  especially  when  ne- 
cessity does  not  call  for  the  measure.  And  if 
these  vessels  are  not  wanted  at  present,  and  it 
seemed  to  be  agreed  that  the  measure  promised 
no  present  usefulness,  consider  the  difference  there 
would  be  between  building  and  equipping  them 
in  the  present  time  of  war,  and  a  time  of  peace. 
It  would  be  well,  indeed,  if  we  are  providing  for  a 
future  war,  to  let  the  present  first  be  at  an  end,  as 
we  may  want  all  our  resources  for  the  present ; 
if  not,  we  shall  not  only  pay  a  much  higher  price 
for  money,  but  more  prolusion  will  be  seen  in 
every  part  of  the  business,  and  the  vessels  will 
cost  more  than  double  what  they  would  be 
built  for  in  tipie  of  peace.  And  if  a  navy  be 
really  so  necessary  to  our  existence  as  an  in- 
dependent nation,  as  gentlemen  seem  to  think 
it  is,  they  need  not  fear  that  the  disposition  to 
provide  it  will  be  wanting  when  better  times  shall 
arrive  for  carrying  into  effect  a  project  of  this 
kind. 

Mr.  N.  believed  there  existed  no  good  reason  for 
going  into  th^  establishment  of  a  navy  at  all.  be- 


cause he  believed  it  would  never  be  really  useful 
to  this  country ;  but  if  it  should  be  otherwise  de- 
termined by  a  majority  of  Congress,  this,  he 
thought,  of  all  times  the  most  improper  to  com- 
mence the  work. 

The  question  was  put,  and  negatived — yeas  40. 
nays  50. 

Mr.  J.  Williams  then  moved  to  strike  out  what 
relates  to  18-gun  vessels,  on  the  ground  that  the 
thirty-nine  small  vessels  which  we  have  are  suffi- 
cient. The  motion  was  negatived  without  a  di- 
vision. 

Mr.  J.  Parker  proposed  filling  up  the  blaob 
in  the  section  fixing  the  pay  of  Captains  in  the 
Navy,  with  an  advance  from  $75  to  QlOO  per 
month  to  Captains  of  74'&  and  others  in  proiK>r- 
tion ;  except  the  masters  or  vessels  under  20  guns, 
which  were  proposed  to  be  lowered. 

Some  objection,  however,  being  made  to  this, 
and  particularly  to  the  mode  of  doing  the  business, 
this  being  the  nrst  time  that  the  subject  had  been 
before  the  House,  the  section  was  moved  to  be 
struck  out,  and  carried. 

The  committee  then  rose,  and  the  House  bar- 
ing concurripd  in  the  amendment  reported, 

Mr.  Nicholas  renewed  the  motion  for  strikiiig 
out  the  74-gun  ships,  and  called  the  yeas  and  nays 
upon  it.  They  were  taken  and  stood,  yeas  40, 
nays  54,  as  follows: 

YxAs— Abraham  Baldwin,  David  Baid,  Richvd 
Prent,  Robert  Brown,  Samnel  J.  Cabell,  Thomas  Cbi- 
bome,  William  Charles  Cole  Claiborne,  John  Cbpton, 
John  Dawson,  Joseph  Eggleston,  Lucas  Elmendorii 
William  Findley,  John  Fowler,  Albert  Gallatin,  Jama 
Gilleapte,  Andrew  Gregg,  John  A.  Hanna,  Carter  B. 
Harrison,  Jonathan  N.  Havens,  Joseph  Heister,  DtTid 
Holmes,  Walter  Jones,  Edward  Livingston,  Matthew 
Locke,  Nathaniel  Macon,  Blair  McClenachan,  Joaeph 
McDowell,  Anthony  New,  John  Nicholaa,  Tompaon  J. 
Skinner,  William  Smith,  Richard  Sprigg,  Richaid  Stan- 
ford, Thomas  Somter,  Abram  Trigg,  John  Trigg,  Ptuli{^ 
Van  Cortlandt,  Joseph  B.  Vamum,  Abraham  Venable, 
and  Robert  Williama. 

Nats — John  Allen,  George  Baer,  jun.,  Bailey  Baitr 
lett,  James  A.  Bayard,  Jonathan  Brace,  David  Brooks. 
Stephen  Bullock,  Christopher  G.  Champlin,  Janwt 
Cochran,  William  Craik,  Samuel  W.  Dana,  John  Den- 
nis, George  Dent,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Hen- 
ry Glen,  Chauncey  Goodiidi,  William  Gordon,  Rogv 
Griswold,  William  Barnr  Grove,  Robert  Goodloe  Ha^ 
per,  Thomas  Hartley,  William  Hindman,  Hezekiah  L 
Hosmer,  James  H.  Imlay,  John  Wilkes  Kitteia,  Sam- 
uel Lyman,  James  Macbir,  William  Matthews,  Danid 
Morgan,  Lewis  R.  Morris,  Hanriaon  G.  Otis,  Isaac  Pa^ 
ker,  Josiah  Parker,  Thomas  Pinckney,  John  Reci 
John  Rutledge,  jun.,  James  Schureman,  Samuel  Sew- 
all,  Thomas  Sinnickson,  Samuel  Smith,  Richard  Dobbi 
Spaight,  Peleg  Sprague,  George  Thatcher,  Richard 
Thomas,  Mark  Thomson,  Thomas  Tiilinghast,  John  £• 
Van  Alen,  Peleg  Wadsworth,  Robert  Wain,  and  Joha 
Williams. 

The  bill  was  then  ordered  to  be  engrossed  fori 
third  reading. 

ALIEN  AND  SEDITION  LAWS. 

Mr.  Hartley  said*  that  since  presenting  tkt 
petition  which  he  had  laid  before  toe  House  froA 


2857 


HISTORY  OP  CONGRESS. 


2868 


Febbuart,  1799.] 


AtigmentcUion  of  (he  Navy, 


[H.opR. 


York  couaty,  praying  for  a  repeal  of  certain  laws, 
he  had  been  written  to  on  the  subject ;  he  gave 
notice,  therefore,  that  he  should  call  up  the  peti- 
tion for  consideration  on  Mondav. 

The  Speaker  saying  it  woula  be  necessary  to 
make  it  the  order  of  the  day,  Mr.  Hartley  made 
that  motion,  which  was  carried. 


Satubdat,  Febjruary  9. 

The  bill  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,  was  read  the  third  time  and 
passed. 

STEPHEN  8AYRE. 

On  motion  of  Mr.  Rutledoe,  the  House  resoly- 
ed  itself  into  a  Committee  of  the  Whole  on  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Stephen  Sayre,  who  prays  for  compensation  as 
Secretary  of  Legation  to  IVlr.  Lee  at  the  Court  of 
Berlin,  tor  a  lew  months,  and  for  other  public 
services.  This  claim  having  been  decided  against 
at  a  former  session,  the  Committee  of  Claims 
made  an  unfavorable  report^  without  eoing  into 
the  consideration  of  the  merits  of  the  claim. 

Messrs.  Gribwold,  Cbaik,  Macon,  BAYAan. 
and  Gordon,  spoke  in  favor  of  the  report ;  ana 
Messrs.  Pinckney,  Harper,  Gallatin,  Brooks, 
8.  Smith,  and  the  Speaker,  again.st  it,  and  in  fa- 
vor of  allowing  the  claim. 

The  report  was  finally  negatived — ^21  votes  only 
being  in  its  favor.  The  committee  rose,  and 
the  House  concurred  in  the  report  of  the  com- 
mittee. 

Mr.  Harper  then  laid  two  resolutions  on  the 
table  directing  the  accounting  officers  of  the  Trea- 
sury to  settle  the  account  of  Mr.  Sayre;  but  be- 
fore a  decision  was  had  upon  them,  a  motion  was 
made  and  carried  to  adjourn. 


Monday,  February  11. 

Mr.  Harper,  from  the  committee  appointed  to 
confer  with  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  respecting  balances 
due  from  certain  individual  States  to  the  United 
States,  made  a  report,  which  lies  on  the  table. 

A  message  was  received  from  the  Senate  in- 
forming the  House  that  they  had  passed  a  bill  for 
organizing  the  troops  of  the  United  States,  and  for 
other  purposes,  to  which  they  request  the  concur- 
rence of  tnis  House. 

AUGMENTATION  OF  THE  NAVY. 

The  bill  for  augmenting  the  Navy  of  the  Unit- 
ed Suites  was  read  the  third  time ;  and  on  the 
question,  "  Shall  this  bill  pass  ?" 

Mr.  EooLBSTON  said,  he  did  not  stand  up  with 
aof  hope  of  changing  the  vote  of  any  gentleman 
who  had  heretofore  favored  the  bill  now  under 
coosideration,  and  yet  he  felt  impelled  to  offer  a 
few  objections,  which  presented  themselves  to  his 
mind  against  its  passage. 

He  said  he  was  opposed  to  the  bill  because  he 
beUered  there  was  already  as  much  done  for  de- 
fence as  the  danger  or  ability  of  the  country  ren- 
dered necessary*    When,  said  he,  we  have  forti- 


fied our  harbors  and  ports,  and  shall  by  their  means 
afford  shelter  and  protection  to  our  present  marine, 
and  thus  enable  them  to  protect  our  commerce 
from  the  ravages  of  privateers,  and  from  the  in- 
sults and  robberies  of  those  kind  of  vessels  usually 
employed  in  plundering  merchantmen.  I  thiuK 
we  shall  have  completed  as  much  as  the  present 
state  of  our  finances  and  the  existing  danger  can 
justify.  Here  we  ought  to  stop  for  the  present, 
on  account  of  those  unavoidable  expenses  which 
are  already  authorized,  and  which  toe  gentleman 
from  Pennsylvania  and  my  colleague  have  shown 
to  be  greater  than  our  receipts. 

Mr.  E.  said,  additional  taxes,  or  further  loans, 
ought  not  to  be  resorted  to.  without  the  danger  oi 
our  situation  made  it  really  necessary  to  have  re- 
course to  such  disagreeable  expedients.  A  culti- 
vating people,  he  apprehended,  ought  not  to  be 
unnecessarily  depressed  and  harassed  with  taxes. 
As  much  of  the  surplus  of  their  labor  as  could  be, 
ought  to  be  left  for  the  extension  and  improve- 
ment of  cultivation.  The  contributions  of  Ame- 
rica for  the  support  of  Government  had  hitherto 
been  very  light — hence  arose  the  unexampled 
growth  and  population,  and  even  increasing  com- 
merce of  the  United  States ;  and  all  this  without 
a  Navy.  This  experience  ought  to  operate  on  the 
minds  of  gentlemen  more  powerfully  than  those 
nations  which  had  been  adduced  as  examples,  to 
induce  them  to  vote  for  an  augmentation  of  the 
Navy. 

Mr.  E.  said,  his  colleague  (Mr.  Parker)  had 
resorted  to  argument  in  support  of  this  expensive 
measure,  which  he  did  not  expect  to  hear  openly 
avowed.  According  to  his  ideas,  it  is  immaterial 
how  much  money  is  extracted  from  the  people  by 
Government,  provided  the  matter  is  so  managed 
that  it  is  again  expended  in  the  United  States. 
Such  doctrine,  carried  into  practice,  would 
squeeze  from  the  hard  hands  of  a  laborious  father 
of  a  numerous  familjr  the  little  surplus  of  his  in- 
dustry and  economy,  in  order  to  equip  fleets  and 
armies,  and  fill  the  pockets  of  well  dressed  officers 
and  modem  fine  gentlemen.  It  was  robbing  the 
bee  to  feed  the  drone,  and  this  when  no  necessity 
or  danger  existed  to  demand  the  measure. 

But,  added  Mr.  G.,  if  the  six  ships-of-the-line 
were  already  in  commission  and  afloat,  and  as 
many  others  as  could  be  manned  and  supported, 
they  would  be  ineffectual  to  oppose  any  of  the 
maritime  Powers  of  Europe  in  any  great  attempt. 
Should  an  invasion  be  attempted,  those  means 
which  had  heretofore  been  successful  must  again 
be  resorted  to. 

In  possession  of  a  wide-extended  territory,  the 
population  of  which  is  dispersed  over  such  a  con- 
tinent, he  conceived  that  we  are  precluded  from 
sudden  impressions  from  an  invading  enemy,  or 
from  irreparable  damage;  nor  can* we  be  con- 
quered from  the  loss  of  a  single  battle,  as  had  hap- 
pened to  that  island  from  wnence  the  gentleman 
from  South  Carolina  so  often  cited  examples. 

Thesafetv  and  prosperity  of  the  United  States 
could  not,  then,  rest  on  a  Navy,  as  that  gentleman 
seemed  to  think,  even  if  an  invasion  were  proba- 
ble.   But,  as  it  is  improbable,  why  ought  so  great 
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an  expense  be  incurred  to  ward  off  a  danger  so 
remote,  when  it  is  well  known  means  less  expen- 
sive could  repel  it  were  it  to  happen  ?  The  same 
gentleman,  he  said,  spoke  much  of  the  efficacy  of 
tne  naval  power  of  England,  in  supporting  that 
balance  so  necessary  to  the  happiness  of  Europe. 
This  did  not  applv  to  America  at  all.  Separated 
from  those  complex  and  dreadful  scenes  of  car- 
nage and  expense,  it  was  not  necessary  to  be 
forced  into  a  participation  of  their  follies,  their 
vices,  and  their  miseries. 

The  late  President,  Mr.  E.  said,  gave  good  ad- 
vice on  this  point ;  and  he  was  sorry  to  hear  that, 
contrary  to  his  maxims,  negotiators  were  appoint- 
ed to  Russia  and  Turkey,  and  he  feared  that  cause 
would  arise  to  lament  such  departure  from  the 
plainness  and  simplicity  of  past  time.«. 

The  gentleman  from  South  Carolina  had  also 
called  me  attention  of  the  House  to  Holland,  and 
told  them  many  things  of  her  navy,  and  the  bene- 
fits she  derived  from  it.  It  appeared  to  him  that 
the  ^entleinan  had  never  been  more  unfortunate 
in  his  allusions,  for  he  could  not  have  selected  a 
nation  more  unlike  America.  Holland  was  a 
mere  spot  on  the  globe,  so  surcharged  with  in- 
habitants, and  so  destitute  of  materials  to  exercise 
their  industry,  that  they  were  oblij;ed  to  build 
their  houses  on  ground  reclaimed  from  the  sea. 
America,  on  the  contrary,  is  an  immense  conti- 
nent, to  excite  industry,  stimulate  exertion,  and 
profitably  emplov  wealth  and  labor. 

Mr.  E.  concluded  by  saying  the  gentleman 
might  as  well  advise  us,  and  it  would  as  well  be- 
come us  to  follow  his  advice,  to  desert  our  cities 
and  hills,  and  build  our  houses  on  land  claimed 
from  the  Athntic,  as  to  depend  on  a  navy  for  our 
safety,  and  exhaust  our  resources  and  impoverish 
our  people  in  building  one.  I  am,  therefore,  said 
he^  decidedly  against  the  bill,  and  hope  it  will  be 
rejected. 

Mr.  Gallatin  hoped  that  the  extreme  import- 
ance of  the  question  would  b^  a  sufficient  apology 
for  his  once  more  troubling  the  House  on  this 
subject.  He  had  before  confined  his  remarks  to 
the  arguments  suggested  by  the  select  committee 
in  support  of  the  measure.  Judging  both  from  the 
answer  of  the  chairman,  (Mr.  J.  Parker,)  and  from 
the  silence  of  the  gentleman  from  South  Carolina, 
that  the  special  position  assumed  by  that  com- 
mittee, in  relation  to  the  advantages  actually  de- 
rived trom  our  present  naval  force,  was  untenable 
and  in  a  manner  abandoned,  he  would  now  pro- 
ceed to  make  some  observations  on  the  general 
advantages  that  mieht  be  supposed,  by  its  advo- 
cates, to  be  derived  from  a  navy. 

A  navy  was  stated  to  be  necessary  and  proper 
as  affording  means  of  defence  against  invasion, 
protection  to  commerce,  and  giving  this  nation  a 
certain  weight  in  the  general  scale  of  European 
politics. 

In  relation  to  invasion,  he  thought  a  fleet  to  be 
neither  a  necessary  nor  a  sure  means  of  defence. 
Not  sure,  because,  if  an  invasion  was  ever  attempt- 
ed, it  must  be  by  a  nation  possessed  of  a  very  su- 
perior naval  force,  and,  in  tnat  case,  what  reliance 
could  be  placed  on  six  seventy-fours,  against  one 


of  the  great  maritime  Powers  of  Europe,  effectu- 
ally to  defend  a  coast  of  1,500  miles?  ?}ot  neces- 
sary, because  the  events  of  the  last  war  had  al- 
ready proved  that  this  country,  even  if  invaded  by 
the  most  formidable  naval  Power  in  the  world, 
had  within  itself  the  means  of  repelling  the  inva- 
der; because  our  defence  must,  in  that  instance, 
finally  rest  on  the  people  themselves.  To  say, 
with  the  gentleman  from  South  Carolina,  that 
England  owed  her  pplitical  existence  to  that  navy 
which  had  prevented  her  from  becoming  a  pro- 
vince of  France,  was  only  to  show  the  dissimi- 
larity of  situation  of  the  two  countries,  and  to 
prove  that  reasons  of  a  superior  nature  had  ren- 
dered a  fleet  essentially  necessary  to  Great  Brit- 
ain, which  did  not  exist  in  the  United  States. 
Nor  was  that  gentleman  more  happy  in  his  allu- 
sion to  the  invasion  of  Holland,  since  the  fleet  oi 
that  nation  had  never  prevented  ner  being  invaded, 
Her  navy,  although  then  triumphant  and  mistress 
of  the  oceaUj  had  not  prevented  her  from  the  at- 
tack of  Louis  XIV.,  and  it  was  not  to  her  navy 
that  she  owed,  at  that  time,  her  deliverance.  The 
superior  navy  of  her  late  ally.  Great  Britain,  bad 
not  been  able  to  snatch  her  from  the  late  French 
conquest.  And  a  comparative  view  of  these  two 
invasions  must  convince  every  man  that  not  in 
navies,  not  in  regular  armies,  does  the  safety  of  a 
nation,  in  a  great  crisis,  consist,  but  in  the  union, 
the  zeal,  and  the  bravery  of  the  mass  of  the  peo 
pie.  In  these,  Mr.  G.  said,  he  placed  his  sole  con- 
fidence against  the  danger  of  an  invasion.  But 
that  danger  did  not  exist,  and  was  not  seriously 
apprehended,  either  by  the  American  people,  oi 
by  their  Representatives  on  that  floor.  No  one 
did  believe  tnat  any  nation  would  attempt  an  in* 
vasion  of  this  country,  or  that  an  invasion,  if  evei 
attempted,  would  be  successful.  He  would,  there 
fore,  dismiss  that  part  of  the  subject,  and  examine 
the  ground  on  which  gentlemen  seemed  most  tc 
rely — the  protection  afforded  by  a  navy  to  com- 
merce. 

Much  had  been  said  on  the  duty  of  Governmen 
to  give  as  effectual  protection  to  our  floating  pro 
perty  on  the  sea,  as  to  the  lands,  houses,  and  per- 
sons of  our  citizens  on  our  shore.  Mr.  G.  did  no 
think  the  position  to  be  correct,  in  its  full  extent 
The  rights  of  property,  the  liberties  of  the  people 
and  the  independence  of  the  nation,  required  ) 
full  and  complete  protection  of  every  part  of  th 
country  against  an  invader,  whatever  the  risk  an< 
expense  might  be.  But  as  the  advantages  o 
commerce  were  a  mere  matter  of  calculation,  th 
defence  to  be  afforded  to  commercial  property 
out  of  the  territory  of  the  United  States,  becam 
also  a  proper  subject  of  calculation,  a  question  c 
profit  and  loss.  He  did  not  wish  to  draw  any  in 
vidious  distinction  between  the  commercial  an 
agricultural  interests  of  this  country;  but  whei 
under  pretence  of  protecting  commerce,  the  na 
tion  was  to  incur  an  enormous  expense,  it  becam 
proper  to  examine  to  whom,  on  the  suppositioi 
that  a  navy  would  effectually  protect  commerci 
that  expense  would  prove  most  beneficial,  and  b 
whom  It  must  finally  be  borne. 

Mr.  G.  agreed  that  the  agricultural  and  com 
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mercial  interest  were  intimately  connected  to- 
gether to  a  certain  extent.     So  far  as  the  mer- 
chants, by  their  enterprise  and  industry,  open 
new  avenues  of  trade  tor  the  exportation  of  our 
produce,  increasing  the  demand,  and  thereby  both 
the  quantity  and  value  of  our  exports — at  the 
same  time  that  they  supply  us  with  ioreign  neces- 
sary articles,  from  the  cheapest  markets  and  on 
the  cheapest  terms — so  far  the  interests  of  com- 
merce and  agriculture  are  the  same;  so  far  com- 
merce is  directly  and  immediately  beneficial  to 
the  whole  nation ;  and  so  far  as  this  kind  of  com- 
merce coald  with  propriety  be  protected,  he  would 
agree  to  protect  it.    But  it  ought  to  be  observed 
that  more  than  one-half  of  the  commerce  of  this 
coQQtry  does  not  consist  of  either  the  exportation 
of  oar  produce,  or  the  importation  of  articles  con- 
sumed in  this  country ;  but  of  a  sort  of  extraneous 
staple.    By  the  return,  lately  laid  upon  our  table, 
it  appears  that  our  exports,  during  the  last  year, 
amounted  to  sixty-one  millions  of  dollars,  twenty- 
eight  of  which  only  were    our   own   produce, 
the  other  thirty-three  millions  consisting  of  arti- 
cles first  imported  from  foreign  countries,  and 
afterwards  re-exported  to  various    parts  of  the 
globe;  and  however  advantageous  this  trade  mij^ht 
be  to  the  merchants  concerned  in  it,  it  was  ofno 
direct  service  to  the  farming  interest,  or  to  the 
nation  at  large.    In  an  indirect  manner,  indeed,  it 
benefited^  in  a  small  degree,  the  other  parts  of  the 
community,  by  increasing  the  wealth  of  these 
merchants;  by  enabling  them  pay  a  greater  pro- 
portion of  taxes,  and  by  producing  those  general 
advantages  which  may  oe  supposed  to  result  from 
the  general  increase  of  the  wealth  of  the  nation. 
Bat,  with  respect  to  this  extraneous  trade,  he  was 
of  opinion  that  if  it  did  not  yield  a  sufficient  profit 
to  protect  itself,  without  expense  to  the  nation,  it 
was  not  entitled  to  any  extraordinary  protection. 
If  the  advantages  derived  to  the  nation  from  this 
kind  of  commerce  cannot  be  purchased  at  a  cheap 
rate,  he  would  much  rather  abandon  them  alto- 
gether.   Yet,  when  gentlemen  speak  of  the  pro- 
tection of  commerce,  they  always  include  this,  as 
well  as  any  other  kind  ot  commerce. 

With  respect  to  that  part  of  our  commerce 
which  consists  of  the  exportation  of  our  own  pro- 
duce, the  profits  are  divided  between  the  mer- 
chant and  farmer.  The  agricultural  interest  is  so 
far  benefited  by  this  commerce,  as  the  price  ob- 
tained by  this  means  for  their  produce  exceeds 
that  which  would  have  been  obtained  for  it,  had 
it  been  exported  in  the  vessels  of  foreign  nations. 
The  profits  are  not,  however,  divided  in  an  equal 
proportion — the  greatest  share  goes  to  the  mer- 
chant. 

Mr.  G.  wished  to  apply  these  remarks  to  the 
expense  contemplated  by  this  bill,  and  to  inquire 
what  portion  of  it  will  l>e  paid,  and  how  much  of 
the  advanta|^e  will  be  received  by  the  farmer.  The 
chairman  of  the  committee,  said,  indeed,  that  the 
expense  was  immaterial,  since  the  money  would  be 
spent  at  home,  and  only  pass  from  one  hand  to 
another.  No  argument,  in  his  opinion,  could  be 
more  fallacious  than  this.  He  considered  it  of 
some  importance  to  inquire,  supposing  this  navy  to 


give  full  protection  to  our  commerce,  into  whose 
hands,  and  for  whose  benefit,  the  millions  which  it 
is  to  cost  will  principally  fall  ?    Suppose  we  raise 
a  tax  of  four  millions  of  dollars.    Of  this  tax  nine- 
tenths  will  be  paid  by  the  farmers,  manufacturers,. 
and  mechanics,  and  one-tenth,  at  most,  by  the 
mercantile  part  of  the  community;  since  it  must 
be  paid  in  proportion  to  their  respective  consump^ 
tion  or  real  estates.    Supposing  that  this  navy 
shall  prevent  all  future  captures,  more  than  one 
half  of  this  advantage  goes  solely  to  the  merchant, 
as  the  protection  is  extended,  as  well  to  the  car- 
rying trade  of  foreign  productions  which  we  do 
not  consume,  as  to  that  which  may  be  considered 
as  a  national  commerce.   And  if  tne  advantage  of 
this  last  is  supposed  to  be  equally  divided  between 
the  merchant  and  farmer,  one-fourth  part  only  of 
the  benefit  derived  from  the  establishment  will  be 
received  by  the  farmer,  and  the  other  three-fourths 
will  go  to  the  merchant.     What  is  the  result? 
We  raise  four  millions,  3,600,000  of  which  will 
be  paid  by  the  farmers,  manufacturers,  and  me- 
chanics, and  400^000  by  the  merchants;  while  the 
agriculturists   will  receive  only  about  one  mil- 
lion of  the  profits,  and  the  merchants  the  other 
three  millions.     This  is  the  way  in  which  the 
money  will  be  expended;  and  yet  the  gentleman 
from  Virginia  tries  to  make  this  business  a  mere 
shifting  of  property  from  one  hand  to  another. 
It  makes  some  difference,  said  Mr.  G.,  to  a  man 
who  pa)rs  a  heavy  tax,  whether  he  is  to  receive 
any  portion  of  the  money  back  or  not^  If  this 
money  was  to  be  spent  in  a  distant  part  of  the 
United  States,  it  would  make  little  difference  to 
him  whether  it  was  expended  in  or  out  of  the 
country.    But  he  had.  heretofore,  gone  on  a  sup- 
position that  a  navy  was  an  efficacious  means  of 
protecting  commerce,  and  the  next  question  was, 
whether  it  answered  that  end,  whether,  in  fact,  it 
was  essential  to  the  existence  and  support  of  that 
commerce  ? 

Mr.  G.  considered  an  extensive  commerce  as 
depending  upon  the  wealth  of  a  nation  ;  and  that 
wealth  as  depending,  in  the  first  place,  on  internal 
industry,  and  in  the  next,  on  the  laws  for  the  pro- 
tection of  property.  If,  said  he,  we  turn  our  at- 
tention to  any  part  of  Europe,  we  shall  find  the 
commerce  of  countries  depend  invariably  upon 
this  wealth  and  industry,  and  not  upon  a  navy. 
And  the  reason  we  are  deceived,  witn  respect  to 
Great  Britain,  is.  that  we  perpetually  confound 
the  effects  with  tne  cause,  it  is  the  internal  in- 
dustry, and  the  protection  afforded  to  manufac- 
tures and  commerce,  in  that  country,  which  have 
produced  its  wealth,  that  wealth  has  produced  its 
immense  commerce,  and  has  enabled  them  to  sup- 

Eort  a  powerful  navy ;  but  it  does  not  follow  that 
er  navy  has  effectually  promoted  and  invigorated 
that  commerce ;  and  to  say  that  it  has  created  it, 
that  their  industry,  their  manufactures  and  com- 
merce, have  been  produced  by  their  navy,  is  a 
doctrine  which  cannot  be  supported. 

Mr.  G.  said,  he  mentioned  the  other  day,  merely 
as  a  matter  of  fact,  that  Holland,  without  scarcely 
any  navy  at  present,  has  an  extensive  commerce ; 
and  that  Spam,  with  a  great  navy,  has  scarcely 
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any  commerce.  AH  he  intended  to  show  was, 
that  a  commerce  might  exist  without  a  navy,  and 
a  navy  without  commerce.  In  order  to  show  this 
idea  to  be  unfounded,  what  was  the  answer  given? 
The  gentleman  from  South  Carolina  altogether 
mistook  the  position,  and  went  into  a  dissertation 
of  the  causes  which  destroyed  the  navy  of  Hol- 
land and  the  commerce  of  Spain.  These,  Mr.  G. 
said,  were  nothing  to  him ;  he  had  only  stated  the 
fact.  And  he  would  call  upon  gentlemen,  putting 
£n|;land  out  of  view,  to  show  in  what  country 
their  navy  and  commerce  bore  any  kind  of  pro- 
portion the  one  to  the  other. 

From  Holland  he  would  go  to  another  country. 
He  meant  the  Hanse  towns  of  Germany  Let  us, 
said  he,  compare  Hamburg,  which  has  no  navy, 
with  the  neighboriuff  countries  of  Sweden,  Den- 
mark, and  Russia,  wnich  have  each  of  them  con- 
siderable navies.  It  is  true  that  the  Hanse  towns 
had  formerly  a  considerable  navy;  but  finding 
Uiat  their  commerce  would  not  support  the  ex- 

Snse,  they  gave  it  up ;  and  at  this  time,  though 
amburg  has  an  immense  trade,  she  has  not  a 
single  gun-boat  at  sea ;  whereas,  if  we  turn  our 
eyes  to  their  next  neighbors,  Denmark,  Sweden, 
and  Prussia,  they  possess  sixty  or  seventy  ships-of- 
the-line,  with  very  little  commerce.  He  presum- 
ed, though  Russia  has  fortv  ships-of-the-hne,  the 
commerce  of  Hamburg  is  nfty  times  greater  than 
that  of  Russia.  Therefore  it  may  be  clearly  in- 
ferred that  the  sources  of  commerce  are  perfectly 
distinct  irom  a  navy;  and  that  a  navy  is  created 
more  as  an  instrument  of  power  than  for  the  pro- 
tection of  commerce. 

If  the  merchants  of  Hamburg  could  have  per- 
suaded the  inhabitants  of  Germany  generally  to 
pay  taxes  to  support  a  fleet,  they  perhaps  would 
gladly  have  had  one,  in  the  same  way  that  the 
merchants  of  this  country  wish  for  a  navy,  if  they 
can  prevail  upon  the  farmers  to  pay  taxes  for  that 
purpose ;  but  Hamburg,  though  it  is  the  chief  sea- 
port of  Germany,  does  not  govern  that  country, 
and  the  people  at  large  have  not  been  willing  to 
pay  for  that  supposed  protection  of  commerce ; 
the  merchants,  who  well  knew  that  it  would  be  a 
greater  expense  than  commerce  itself  would  bear, 
have  abandoned  all  ideas  of  a  navy.    Germany 
now  enjoys  all  the  benefits  of  commerce,  without 
being  burdened  with  the  expense  of  a  navy,  and, 
in  fact,  suffers  less  in  a  commercial  point  of  view 
than  the  great  naval  Powers;  for,  however  war 
may  rage  on  land,  they  carry  on  their  trade  with- 
out interruption ;   whilst  those  countries  which 
possess  fleets,  the  moment  they  enter  into  war, 
Lave  their  commerce  immediately  either  curtailed 
or  annihilated.    He  had  not  heard  that  the  com- 
merce of  Hamburg  had  been  more  afiected  than 
that  of  Sweden  and  Denmark,  during  the  present 
lono;  and  extraordinary  war;  that  of  all  three  has, 
at  aiflTerent  times,  been  more  or  less  interrupted, 
but  the  trade  of  this  port  has  not  suffered  more 
than  that  of  any  other. 

In  relation  to  Holland,  their  navy  arose  from 
their  situation.  It  is  well  known  that,  when  that 
<:ountry  was  created,  they  carried  on  commerce 
and  war  together ;  they  conquered  that  part  of  the 


East  and  West  Indies  which  they  poraess  by  their 
vessels  of  trade;  and,  having  thus  found  them- 
selves possessed  of  a  powerful  navy,  they  deter- 
mined to  dispute  the  dominion  of  Great  Britain  at 
sea.  What  was  the  consequence  7  After  some- 
time they  found  themselves  more  heavily  taxed 
than  any  other  nation,  and  they  were,  therefore, 
induced  to  drop  their  navy.  From  the  Treaty  of 
Utrecht,  in  the  year  1714,  to  this  day,  they  have 
never  had  a  fleet  at  sea  more  than  two  or  three 
weeks  at  a  time.  Last  war  they  fitted  out  but 
one,  and  one  only ;  and  this  war  they  have  fitted 
out  two — one  to  be  taken  out  at  the  Cape  of  Good 
Hope,  and  the  other  at  the  mouth  of  their  own 
ports.  He  did  not  consider  their  fleet,  therefore, 
as  any  protection  to  their  commerce.  Yet  in  what 
situation  is  that  commerce?  When  the  countij 
is  at  war,  it  is  true  that  it  is  annihilated,  from  their 
being  situated  at  the  door  of  Gh'eat  Britain.  But, 
in  time  of  peace,  though  it  is  not  now  so  great  as 
it  was  formerly,  yet  it  is  very  considerable;  and 
its  decrease  is  not  owing  to  the  decrease  of  their 
navy,  but  to  the  increase  of  the  industry  and 
wealth  of  neighboring  countries.  So  far,  indeed, 
from  their  bemg  weakened  for  the  want  of  a  na- 
vy, they  have  enjoyed  a  greater  share  of  tran- 
quillity during  the  present  century,  than  in  the 
last,  and,  of  course,  their  commerce  has  suffered 
less  during  the  last  period,  than  it  would  have 
done  had  they  acted  the  same  part  they  did  during 
the  former. 

If,  said  Mr.  G.,  we  turn  our  attention  to  our- 
selves, examine  our  situation,  and  compare  out 
commerce  with  that  of  other  countries,  'what  is 
the  result  ?  We  have  had  no  navy,  no  protection 
to  our  commerce.  During  the  course  of  the  pre- 
sent war,  we  have  been  plundered  by  both  parties 
in  a  most  shameful  manner ;  more,  perhaps,  than 
we  should  have  been  during  any  other  war,  on 
account  of  the  nature  of  the  present  contest.  The 
belligerent  Powers  have  not  supposed  themselves 
bound  by  the  law  of  nations.  The  orders  and  the 
conduct  of  Great  Britain  and  of  France  have  been 
in  defiance  of  that  law.  Yet,  notwithstanding  all 
those  depredations,  what  is  our  present  situation? 
Year  after  year  our  exports  and  imports  have  in- 
creased in  value ;  not  only  that  part  which  in- 
cludes our  own  produce  and  the  articles  consumed! 
in  the  country,  but  even  that  i^rt  which  is  merely 
the  trade  of  our  merchants,  viz  :  the  importation 
of  goods  from  one  foreign  country  in  order  to  ex- 
port them  to  another.  And  this  increase  has  taken 
place,  notwithstanding  the  fall  which  our  produce 
sometime  ago  experienced,  and  the  suspension  of 
our  commercial  intercourse  with  France.  This 
proves  that  a  commerce  can  be  protected  without 
a  navy,  whilst  a  nation  preserves  its  neutrality. 

Mr.  G.  said,  that  when  we  consider  commerce 
as  connected  with  a  navy,  we  ought  to  consida 
the  price  of  that  navy ;  and  it  will  be  clear  tbst 
a  navy  will  cost  a  great  deal  more  than  all  thf 
profits  of  the  trade  put  together ;  profits  which,  tf 
nas  been  shown,  are  unequally  divided  betwecs 
the  merchant  and  the  farmer,  the  farmer  receir* 
ing  less  of  the  benefits  and  paying  more  of  ibf 
expense  of  protection  than  the  merchant.    Nor 
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must  it  be  forgotten  that  countries  are  involved 
in  war  in  proportion  to  the  extent  of  their  navies. 
No  man  could  doubt,  said  Mr.  G.,  that  if,  in  1793. 
we  had  had  twelve  ships  of-the-lioe,  we  shoula 
hare  been  involved  in  the  present  war,  on  one 
side  or  the  other,  according  to  the  fluctuation  of 
public  opinion.  And  the  protection  of  commerce 
ought  to  be  taken  into  consideration  in  time  of 
war,  as  well  as  in  time  of  peace.  Every  one 
must  be  sensible  of  the  immense  losses  that  must 
be  consequent  on  a  state  of  war. 

The  price  of  this  protection  of  commerce  in 
Eoglaod  has  been  equal  to  the  whole  of  their  im- 
mense oatiooal  debt.  He  believed,  if  the  exports 
and  imports  of  that  country  were  examined,  and 
every  possible  profit  allowed  upon  them,  that  pro- 
&t  would  be  found  to  be  less  tnan  the  expense  of 
their  navy.  It  is  no  consolation  to  us,  it  is  no  ar- 
gument against  naval  expenses  to  be  told  by  the 
CQtleman  from  South  Carolina,  that  England 
s  spent  more  by  land  wars  than  by  sea,  and  with 
less  success ;  but  the  fact  is  that  a  great  part  of 
those  land  wars  may  be  fairly  ascribed  to  her  na- 
vy—her streng[th  by  sea  having  more  than  oDce 
been  the  principal  reason  which  induced  her  to 
provoke  wars,  that  might  otherwise  have  been 
avoided.  Had  it  not  been  for  that  cause,  the  de- 
fence and  conquest  of  colonies,  and  the  expensive 
and  fruitless  attempt  to  subdue  America,  never 
wonld  have  been  attempted.  Notwithstanding 
the  great  industry  and  ingenuity  of  the  people  of 
Great  Britain — ^notwithstanding  their  extensive 
manufactures  and  wealth,  the  Oovemment  of  that 
country  has  laid  its  hands  upon  all  the  surplus 
capital  of  the  nation,  and  applied  it  to  the  use  of 
her  navy  and  army. 

But  what  will  be  the  cost  of  a  navy  here?  The 
House  will  remember  that  statements  have  been 
produced  by  the  gentleman  from  South  Carolina^ 
by  the  gentleman  from  Virginia,  and  by  himself, 
which  were  not  materially  different  from  each 
other.  Two  facts  appear  well  ascertained ;  the 
one,  that  this  fleet  is  to  be  built  and  equipped  out  of 
the  proceeds  of  loans ;  and  the  other,  that  its  peace 
establishment  must  depend  upon  the  land-tax, 
which  at  present  is  only  laid  for  one  year.  These 
iacts  are  not  disputed.  And  this,  said  Mr.  G, 
leads  me  to  notice  the  loan  which  is  now  adver- 
tised, and  about  to  be  opened, 

This  loan  is  to  consist  of  five  millions  of  dollars, 
at  eight  per  cent.,  irredeemable  for  ten  years.  It 
is  out  of  this  money,  that  we  must  build  our  fleet. 
A  fleet  which  is  not  to  be  put  into  commission  for 
two  years,  and  may  not  be  wanted  in  the  course 
of  the  present  European  war.  He  would  go  far- 
ther, and  say,  that  not  only  this  fleet  is  to  be  paid 
for  out  of  this  loan,  but  it  is  meant  to  be  a  cover 
for  this  loan.  So  far  as  relates  to  the  terms  of 
tliis  loan,  if  he  miffht  give  his  opinion  upon  it,  he 
thought  the  rate  of  interest  too  great ;  wnen  it  is 
filled,  it  will  be  filled  by  banks  and  foreigners ;  or 
at  least  the  whole  of  it  that  will  not  be  subscribed 
by  banks  will  eventually  fall  into  the  hands  of  for- 
eigners. [The  Speaker  asked  whether  the  gen  tle- 
inan  from  Pennsylvania  thought  these  observa- 
tions in  order  ? J    Indubitably  so,  said  Mr.  G. ,  as  I 


mean  to  establish  the  fact  that  if  we  do  not  pass 
this  bill,  we  shall  either  want  to  borrow  to  a  less 
amount,  or  perhaps  have  no  occasion  for  this  loan, 
and  that  therefore  this  bill  ought  not  to  pass.  Hehaa 
said,  that  not  only  the  interest  to  be  given  for  this 
loan  is  too  great,  but  we  shall  have  to  pay  it  to  for- 
eigners, which  will  be  sending  $400,000  a  year 
out  of  the  country.    If,  indeed,  we  have  a  real  ne- 
cessity for  money,  and  it  can  be  got  On  reasonable 
terms  from  abroad,  it  would  be  ri^ht  to  get  it  from 
that  Quarter ;  but  when  we  consider  that  we  are  to 
pay  them  an  extravagant  premium  for  their  mo- 
ney, it  is  an  additional  reason  why  we  should  not 
borrow  it,  if  we  can  possibly  do  without  it.    Our 
revenue  is  allowed  by  all  to  amount  to  ten  millions, 
and  our  expenses  for  the  present  year,  exclusive! v 
of  this  additional  navy,  to  be  eleven  and  a  half 
millions;  and  that  if  this  bill  does  not  pass,  we  shall 
therefore  want  at  all  events,  and  at  most,  but  one 
million  and  a  half  on  loan:  and  although  tnerefore. 
it  should  seem  that  if  this  bill  does  past:,  we  shall 
want  but  two  millions  and  a  half,  yet  this  bill  is 
meant  to  cover  the  whole  loan ;  aud  it  is  probable 
that  the  two  millions  and  a  half,  remaining,  which 
possibly  may  be  lent  to  us  at  the  rate  of  eight  per 
cent,  by  the  banks  themselves,  will  be  applied  to 
repay  to  the  banks  the  debt  for  which  we  now  pay 
them  only  six  per  cent.    If,  on  the  contrary,  this 
bill  is  rejected,  we  may  either  take  only  one  mil- 
lion and  a  half  on  loan,  or  by  repealing  the  law 
passed  last  year  for  an  additional  army,  of  which 
we  stand  in  no  need  at  present,  the  whole  of  the 
loan  might  be  set  aside  by  repealing  the  law  which 
authorizes  it.    The  more  money  we  borrow,  the 
further  we  shall  go  forward  in  tnese  schemes,  and 
the  higher  interest  we  shall  pay.    The  gentleman 
from  South  Carolina    has  said,  we  pay  no  more 
for  interest  than  Great  Britain  pays.    He  did  not 
believe  this  to  be  a  fact.    He  did  not  know  that 
that  country  ever  paid  more  than  six  per  cent,  on 
the  money  they  received,  and  as  to  tne  nominal 
capital  they  borrowed,  it  was  of  little  consequence 
to  them,  since  the  idea  of  paying  that  principal 
was  abandoned.    There  the  amount  yearly  paid 
was  the  real  debt — its  nominal  amount  an  imagi- 
nary superstructure.    But  supposing  Great  Brit- 
ain  did  pay   eight  per  cent:   what   consolation 
would  that  be  to  us?    Certainly  none. 

When  the  fleet  proposed  is  created,  it  must  be 
supported  in  peace  as  well  as  war.  No  estimate, 
as  he  before  observed,  has  yet  been  made  of  the 
peace  establishment ;  bui  he  would  show,  by  ano- 
ther statement,  that  if  we  go  on  with  this  fleet, 
the  increase  of  debt  which  it  will  occasion  in  four 
years,  will  render  it  necessary  to  make  the  land- 
tax  a  permanent  tax.  The  gentleman  from  South 
Carolina  has  indeed  told  us,  that  our  population 
and  our  means  increase  in  so  rapid  a  way,  that 
we  might,  without  being  frightened  or  astonished, 
go  on  to  increase  our  debt  to  ten,  twenty,  or  thirty, 
millions  of  dollars,  that  the  debt  which  we  now 
consider  lare^e,  will,  in  a  few  years  hence,  when 
our  means  shall  be  thus  increased,  appear  a  mere 
trifle.  So  that,  according  to  that  gentleman,  we 
are  constantly  to  increase  our  taxes,  in  proportion 
not  only  to  our  present  means,  resources,  and  pop- 
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ulation,but  in  proportion  to  what  we  expect  they 
may  hereafter  De.  And  to  what  purpose  is  that  in- 
crease of  taxation  to  be  applied  ?  Not  to  the  dis- 
charge of  our  present  debt ;  not  to  the  encourage- 
ment of  as^ricalturej  manufactures,  or  anythmg 
really  useml  to  society — but  to  the  payment  of 
the  interest  of  a  large  debt  which  we  shall  create 
in  the  establishment  of  a  navy ;  and,  because  it  is 
supposed  that  we  may  hereafter  be  able  to  pay 
this  interest,  we  are  told  that  we  ought  to  pass 
this  biU  without  hesitation. 

Mr.  G.  said,  he  gave  credit  to  the  candor  of  the 
gentleman  from  South  Carolina ;  it  was  coming 
to  the  point  at  once.  This  bill  cannot  be  passed, 
without  contemplating  a  debt  of  this  kind.  Mr. 
G.  said,  he  had  made  a  statement  for  four  years 
to  come^  upon  the  ground  that  our  present  expen- 
ses will  continue  what  they  are;  that  in  relation 
to  4he  vessels  proposed,  it  will  take  two  years  to 
build  them,  and  that  they  will  not  come  into  com- 
mission until  the  third  year.  He  had  taken  the  es- 
timate on  the  table  for  the  cost  of  the  vessels, 
(though  there  is  reason  to  fear  they  will  cost  dou- 
ble the  sum  at  which  they  are  estimated,)  and 
reckoning  nothing  for  repairs  for  the  four  years. 
In  1799  our  expenses  will  be  -   $12,750,000 

1800  .        .        -        .      14,850,000 

1801  -        -        .        .      15,450,000 

1802  -        -        -        -      16,750,000 
Our  revenue,   Mr.  G.  said,  as  he  had  before 

shown  is  ten  millions  of  dollars ;  and,  therefore, 
whatever  our  expenses  are,  above  that  sum,  must 
be  met  by  either  borrowing  money,  or  providing 
new  taxes.  The  excess  of  expenditure  over  our 
actual  revenue  for  four  years,  will  be,  according 
to  this  estimate,  919,800,000.  From  this  sum 
must,  indeed,  be  deducted  a  part  of  the  Dutch 
debt,  of  $2,300,000;  the  payment  of  which  is  in- 
cluded in  the  above  statement,  and  leaves  an  in- 
crease of  debt  or  taxation  of  $17,500,000.  The 
interest  on  this  increase  of  debt,  it  no  new  taxes 
shall  be  laid,  will  lay  upon  us  a  perpetual  addi- 
tional burden  of  $1,500,000. 

This  principle  is  not  denied,  but  it  is  contem- 
plated by  the  gentleman  from  South  Carolina,  and 
contemplated  with  boldness.  Mr.  G.  confessed  he 
did  not  think  a  sum  of  this  kind  worthy  of  so  lit- 
tle consideration.  The  gentleman  says,  we  shall 
be  able  to  bear  it.  This,  I  doubt  not,  said  Mr.  G. ; 
if  it  must  be  paid,  we  must  bear  it.  But  the  gen- 
tlemen goes  on  to  say,  that  we  pay  less  than  any 
other  nation,  and  therefore  oueht  not  to  complain. 
Mr.  G.  did  not  know  this,  ana  wished  the  gentle- 
man from  South  Carolina  had  brought  forward 
facts  to  have  proved  it.  He  knew  that  we  pay 
less  than  Great  Britain,  Holland,  or  France;  but 
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a  half,  and  in  Holland  for  two  centuries.  He  was 
not  surprised,  therefore,  that  we  should,  at  this 
time,  pay  less  taxes  than  those  countries ;  but,  pay- 
ing what  we  do  at  present,  if  we  follow  their  steps, 
as  we  are  now  proposing  to  do,  by  building  a  navy, 
and  increasing  our  debt,  it  cannot  be  doubted  that, 
before  our  system  has  been  as  long  in  existence  as 


theirs  have  been,  we  shall  pay  as  much  as  they 
do.    What,  asked  Mr.  G.,  do  we  pay  now  ?    To 
the  General  Government  ten  millions  of  dollars. 
How  much  do  we  pay  to  the  State  Governments? 
How  much  for  poor  rates,  county  taxes,  &c.? 
Suppose  these  do  not  exceed  two  miUions  of  dol- 
lars; that  will  make  twelve  millions  of  dollars,  to 
be  paid  by  four  millions  of  white  people — aboat 
three  dollars  a  head  annually.    He  did  not  think 
this  a  very  low  tax.    He  recollected  that,  just  be- 
fore the  French  Revolution  took  place,  according 
to  Mr.  Necker's  calculations,  notwithstanding  the 
corruptions,  abuses,  and  oppressions  of  that  Gor- 
emment,  the  taxes  upon  an  average  were  not  five 
dollars  a  head.    Before  the  American   n^ar,  in 
Great  Britain  the  annual  taxes  were  about  ten 
millions,  which,  divided  among  eight  millions  of 
people,  was  about  twenty-five  shillings  sterling,  or 
about  five  dollars  and  a  half  a  head ;  and,  when 
we  consider  the  immense  wealth  of  that  country 
and  the  extravagance  of  the  Government,  and 
compare  it  with  our  situation,  it  must  be  allowed 
that  the  sum  which  we  pay  is  by  no  means  incon- 
siderable.   He  believed  that  the  money  now  rais- 
ed from  the  people  was  quite  as  much  as  could  be 
raised  with  convenience.    He  knew  we  could  raise 
more,  but  he  believed  not  without  inconvenience 
to  the  people.    In  the  country,  the  (quantity  of  cir- 
culating medium  is  so  small  that  it  will  be  with 
difficulty  that  the  present  taxes  will  be  paid.    It 
was  on  this  account  that  the  land  tax  had  proTed 
so  unpopular  in  some  parts  of  the  Middle  States, 
where  tne  people  had  always  been  remarkable  for 
their  attachment  to' the  General  Grovernment;and 
it  is  a  sufficient  reason  for  saying  that  taxes  are 
heavy   enough,   when    people    who  cannot   be 
charged  with  oeing  anti-Federalists,  Jacobins,  or 
disorganizers.   complain   bitterly  of  the  weight 
which  they  already  hear.'    In  the  part  of  the  coun- 
try where  he  lived,  he  knew  that,  to  pay  the  du- 
ties on  excise,  and  the  direct  tax,  would  require 
more  money  than  there  was  circulating  medium, 
and  that  they  could  not  be  paid  two  years,  unless 
a  greater  quantity  of  money  was  expended  there 
by  Government  in  the  purchase  of  produce,  than 
the  amount  of  tne  taxes. 

Having  considered  the  manner  in  which  the 
money  for  the  Navy  is  to  be  raised,  and  the  de- 
cree of  protection  which  it  is  calculated  to  afford, 
he  would  now  consider  the  Navy  as  an  inst fo- 
ment of  power.  And  he  believed  that  this  was 
not  the  least  favorite  object  of  the  supporters  of 
this  bill.  He  agreed  that  navies  had  always  been 
great  engines  of  war  and  conquest  So  far  as  a 
navy  would  tend  to  create  new  officers,  or  to  catise 
new  contracts,  it  would  be  the  means  of  extending 
the  power  of  administration  at  home ;  and.  so  far 
as  this  might  be  the  object,  it  would,  doubtless,  be 
answered ;  but  he  meant  to  consider  it  only  as  ai 
instrument  of  power  abroad. 

It  appeared  to  him  that  navies  had  been  prinei- 
pally  employed  for  the  protection  of  colonies 
abroad,  or  to  increase  the  influence  of  the  nation 
to  which  they  belong  in  the  rank  of  nations,  la 
relation  to  colonies,  said  Mr.  G.,  we  want  no  nary, 
as  we  have  none,  and  he  hoped  never  should  Inve 
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any.  He  trusted  it  would  be  our  policy  to  be  sat- 
isfied with  our  immense  territory,  without  seeking 
for  wealth  in  foreign  conquests  *  and  establish- 
ments. In  relation  to  the  West  Indies,  though 
they  lie  near  us,  he  considered  a  project  of  obtain- 
iocr  possession  of  those  islands  as  the  most  fatal 
policy  that  could  be  adopted ;  he  hoped  we  should 
always  trade  with  them,  but  never  possess  them. 
Yet,  if  we  hare  no  use  for  our  navy,  after  we  have 
got  it,  the  having  a  fleet  may  be  made  use  of  as  an 
argument  for  endeavoring  to  obtain  some  part  of 
the  West  Indies,  and  otherwise  extending  our 
power. 

As  an  instrument  of  power,  however,  and  as 
such,  he  was  persuaded,  gentlemen  were  chiefly 
io  faTor  of  it,  it  has  a  tendency  to  destroy  its  other 
object,  yIz  :  to  protect  commerce,  by  involving  us 
in  wars,  and  inducing  us  to  interfere  in  the  politi- 
cal interest  uf  Europe.  The  Navy  will  injure 
commerce  in  another  respect,  by  raising  the  wages 
of  seamen,  which  it  must  do,  unless  we  adopt  the 
British  mode  of  pressing  men ;  a  practice  which, 
at  present,  he  did  not  believe  would  meet  with  the 
approbation  of  this  Legislature. 

DUt,  in  what  manner  is  this  navy  to  be  applied, 
in  order  to  give  us  a  weight  in  the  scale  oiEuro- 
pean  nations  ?  And  what  are  the  general  political 
objects  of  the  supporters  of  this  new  establish- 
ment ?  As  an  inaucement  to  pass  this  bill  we  are 
told,  on  this  floor,  that  the  navy  of  Great  Britain 
has  enabled  her  to  assume  the  first  rank  among 
the  nations  of  Europe,  and,  above  all,  to  curb  the 
ambition  of  France.  From  higher  authority,  we 
iuTe  heard  that  it  is  a  most  desirable  object  to  pre- 
Tent  that  relapse  into  barbarism  with  which  that 
nation  threatens  Europe.  And,  at  the  opening  of 
the  first  session  of  this  Congress^  the  President  of 
the  United  States  told  us : 

"It is  a  natural  policy  for  a  nation  that  studies  to  be 
neutral,  to  consult  with  other  nations  engaged  in  the 
aame  studies  and  pursuits." 

Will  not  now  the  reverse  of  that  proposition  be 
support^  ?  Will  it  not  be  said,  that  it  is  a  natu- 
ral policy  for  a  nation  that  studies  rwt  to  be  neu- 
tral to  consult  with  other  nations  engaged  in  the 
saune  pursuit  ?  And  if,  under  the  impression  of 
the  first  sentiment,  an  embassy  to  Prussia  origi- 
nated, will  not  the  Administration,  under  their 
present  impressions,  throw  this  navy  in  the  scale 
of  a  new  coalition  against  France,  form  a  more 
intimate  connexion  with  Great  Britain,  and  seek 
for  nations  engaged  in  similar  pursuits  with  them- 
^Ives,  by  sending  embassies  to  Russia  and  Con- 
stantinople ?  Our  navy  is  intended  for  the  com- 
mon serTice  of  man  kind.  The  united  banners  of 
Mahomet  and  of  America  are  to  establish  true  re- 
li^on  in  France.  And,  in  order  to  check  a  re- 
lai^e  into  feudal  barbarism,  in  order  to  promote 
civiJization  in  Europe,  we  are  to  receive  the  as- 
sistance of  the  Tartars  of  Russia,  of  the  Cossacks 
of  the  Ukraine,  of  the  Mamelukes  of  Egypt,  and  of 
the  Moors  of  Africa.  These  are  designed  as  our 
liopeful  allies ;  and  I  should  think,  continued  Mr. 
Q..  that  instead  of  wasting  the  treasure  and  shed- 
ling  the  blood  of  the  freemen  of  America  in  this 
Mw  crusade,  our  quota,  to  make  the  whole  a  ho- 


mogeneous mass,  ought  to  consist  of  Cherokees 
and  Mohawks. 

I  am  alarmed,  said  Mr.  G.,  at  the  idea  of  creat- 
ing a  navy  with  a  view  of  throwing  our  weight 
into  the  political  scales  of  Europe ;  it  is  carrying 
our  views  beyond  all  rational  bounds.  The  ex-  .. 
cesses  of  the  French  Revolution,  the  dislike  which 
we  have  to  some  of  their  writings,  their  proceed* 
ings  with  respect  to  religious  establishments,  and 
our  great  desire  to  restore  religion  and  order,  in- 
duce us  to  believe  that  we  ought  to  take  an  active 
part  in  bringing  France  to  her  senses ;  it  appears 
desirable  to  the  friends  of  this  bill,  that  we  should 
spend  our  blood  and  treasure  to  prevent  or  cure 
tnese  evils.  Mr.  G.  owned  he  had  no  such  wish» 
I  know  not,  said  he.  whether  I  have  heretofore 
been  indulging  myself  in  a  visionary  dream ;  but 
I  had  conceived,  when  contemplating  the  situation 
of  America,  that  our  distance  from  the  European 
world  might  have  prevented  our  being  involved 
in  the  mischievous  politics  of  Europe,  and  that  we 
might  have  lived  in  peace  without  armies  and 
navies,  and  without  being  deeply  involved  in  debt. 
It  is  true,  in  this  dream  he  had  conceived  it  would  . 
have  been  our  object  to  have  become  a  happy,  and 
not  a  powerful  nation ;  or,  at  least  no  way  power- 
ful, except  for  self-defence.  He  bad  not  conceived 
that  power  was  to  be  accumulated  in  the  hands  of 
the  Executive,  and  a  few  other  persons,  in  order 
to  increase  our  weight  in  Europe^  or  with  a  view  of 
feediuff  the  ambition  of  these  individuals. 

To  be  happy,  as  we  have  heretofore  been,  ought, 
in  his  opinion,  still  to  be  our  object ;  for,  said  Mr. 
G.,  when  we  enter  upon  the  career  proposed  to  u& 
do  we  know  where  to  stop  ?  When  we  are  told 
that  an  increase  of  debt  is  contemplated,  according 
to  the  increase  of  our  population,  it  is  an  avowal  ^ 
that  we  mean  to  follow  the  example  of  the  great 
nations  of  Europe. 

These  considerations,  Mr.  G.  said,  produced  an 
alarm  in  his  mind,  at  this  bill,  and  would  deter- 
mine him  to  vote  against  it.  He  trusted  that,  after 
the  present  popular  fervor  had  ceased,  our  success- 
ors, guided  py  public  opinion,  would  put  a  stop  to 
schemes  of  this  kind  ;  and  he  did  believe  that,  if 
the  House  could  have  firmness  enough  to  reject 
this  bill,  though  the  popular  opinion  might,  in 
some  quarters,  be  in  favor  of  it  at  present,  when 
the  subject  came  to  be  seriously  considered  by  the 
people,  the  impolicy  of  the  measure  would  be  seen, 
and  the  measure  never  again  be  proposed  with  any 
prospect  of  success.  However,  whatever  might 
be  the  public  opinion  upon  the  subject,  he  must 
comply  with  his  own  convictions  of  its  evil  efiects, 
and  oppose  its  passage. 

Betore  he  sat  down,  Mr.  G.  said,  he  would  take 
notice  of  a  quotation  which  had  been  made  from 
the  opinion  of  a  eentleman  high  in  office  in  the 
United  States.  lie  was  always  disposed  to  listen 
to  the  opinions  of  men  superior  in  talents  and  in- 
formation, and  to  none  more  than  to  those  of  a 
gentleman  for  whose  integrity  and  abilities  he  en- 
tertained the  highest  respect.  But  still,  after  a  fair 
examination,  he  believed  them  erroneous ;  his  au- 
thority would  not,  with  hiin,  be  an  arpiment  for- 
cible enough  to  abandon  his  own  sentiments  %xyi 
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to  induce  him  to  vote  for  a  measure  which  that 
gentleman  had  recommended  fifteen  years  ago. 
Yet,  if  he  understood  the  quotation)  there  was 
nothing  in  it  applicable  to  our  present  situation. 
That  gentleman  had,  fifteen  years  ago,  gone  on  a 
supposition,  then  not  improbable,  that  we  should 
not  apply  our  resources  to  an  increase  of  debt ; 
that  we  should  have  no  assumption,  no  perpetual 
funding  system ;  and  he  proved  the  practicability 
of  a  navy  on  the  supposition  that  Virginia  for  her 
quota  miffht  pay  a  million  of  dollars  toward  it. 
Nor  had  that  gentleman  any  idea  of  our  having,  at 
the  same  time,  a  standing  army  of  14.000  men. 
But  now,  without  a  fleet  our  present  expenses  are 
already  ten  millions  of  dollars,  two  millions  of 
which  are  paid  by  the  State  of  Virginia.  Can 
Virginia,  under  these  circumstances,  pay  the  addi- 
tional million  for  that  purpose  ?  The  question  is 
not  whether  we  might,  without  inconvenience,  in 
case  we  had  not  swelled  up  our  debt  to  near  ninety 
millions  of  dollars,  and  in  case  we  had  not  it  in 
prospect  to  spend  four  or  five  millions  a  year  on 
armies,  apply  four  or  five  millions  a  year  on  a  navy, 
but  whetner  it  is  proper,  at  this  time,  to  add  that 
burden  to  those  we  already  bear? 

When  Mr.  Gallatin  had  concluded — 

Mr.  JosiAH  Parker  said,  he  would  not  have 
troubled  the  House  again  on  this  subject  had  it 
not  been  for  an  observation  of  his  colleague,  (Mr. 
EoGLESTON.)  He  had  said  he  did  not  expect  to 
change  a  vote  in  this  House,  nor  did  he  believe 
he  would.  He  says  our  commerce  has  increased 
without  a  navy  ;  but  he  knows  not  what  it  would 
have  done  if  we  had  had  a  navy.  But  the  senti- 
ment which  had  concerned  himself,  and  upon 
which  he  rose  principally  to  remark  was, "  that  he, 
Mr.  P.  did,  not  seem  to  care  how  much  was  ex- 
pended upon  navies  and  armies,  though  it  was 
drawn  from  the  industrius  fathers  of  numerous 
families;  or  how  much  was  taken  from  the  bee  to 
support  the  drone."  Mr.  P.  thought  such  a  sen- 
timent very  unfair  as  applied  to  him,  since, 
though  he  had  ever  been  a  supporter  of  a  navy, 
he  had  always  been  opposed  to  a  standing  army 
as  much  as  that  gentleman  or  any  other. 

The  gentleman  from  Pennsylvania  asked,  what 
our  six  seventy-four-ffun  ships  would  be  able  to 
do  a^nst  the  powerful  nations  of  Europe  ?  Mr. 
P.  did  not  believe  they  were  intended  to  fight 
those  Powers,  but  to  be  used  for  the  protection  of 
our  own  coast  and  our  own  commerce ;  and  think- 
injr  a  navy  the  best  and  most  natural  defence  of 
thiR  country,  he  was  in  favor  of  it. 

The  European  Powers  have  distant  possessions ; 
Great  Britain,  France,  and  Holland,  have  territo- 
ries in  the  East  and  West  Indies,  and,  of  course, 
a  great  part  of  their  navy  is  employed  abroad  ;  and 
if  either  of  these  Powers  be  at  war  with  the  Uni- 
ted States,  the  others  would  not  likely  be  at  war 
with  the  same  European  Power.  In  this  case  our 
small  navy  would  enable  us  to  annoy  the  valuable 
trade  of  either  Great  Britain,  France,  or  Spain, 
in  our  neighborhood,  and  keep  us  secure  at  home, 
without  the  expense  of  a  military  establishment, 
except  troops  enough  to  garrison  our  extensive 
frontiers.     We  have  nothing  to  apprehend  from 


invasion  from  one  nation,  since  she  has  heretofore 
failed  in  her  attempt  to  subdue  us;  the  attempt 
having  ended  in  her  disgrace,  and  our  independ- 
ence. France,  if  she  had  a  navy,  might,  perhaps. 
be  able  to  succeed  in  an  attempt  of  this  kind.  The 
event  might,  at  least,  be  doubtful,  and  the  repel- 
ling of  such  an  attack  might  be  attended  with 
great  expense,  and  produce  great  ravages.  He 
had  no  doubt  the  French  have  the  inclination  to 
make  the  attempt,  since  it  is  clear  that  their  aim 
is  universal  dominion.  This  effort  was  feeblf 
made  by  Louis  XIV. ;  but  as  the  energies  of  that 
nation  are  now  in  action,  and  supported  by  mili- 
tary enthusiasm,  they  have  advanced,  unhappily, 
too  far  in  this  career;  a  great  part  of  Europe 
and  Italy  have  either  been  conquered  or  revolu- 
tionized, and  the  rest  paralyzed.  Africa  now  bends 
under  its  weight,  and  Asia  is  threatened,  aod 
trembles  for  its  fate  ;  and,  after  having  extended 
their  arms  to  every  other  quarter,  if  they  could 
get  together  a  navy  for  the  purpose,  he  should  ex- 
pect them  to  make  the  attempt  upon  us.  We 
ought,  therefore,  Mr.  P.  said,  to  prepare  to  meet 
such  an  event,  be  the  expense  what  it  may.  though 
he  did  not  expect  it  at  present.  France,  said  be, 
seems  to  have  seized  the  truncheon  of  Mars,  and 
and  wields  it  successfully  in  two  quarters  oif  the 
world,  and  yet  she  is  not  satisfied — and  Neptunej 
has  yielded  his  trident  to  Great  Britain  ;  but  wei 
may  expect,  at  some  future  day,  when  our  unfledged 
Eagle  has  attained  full  plumage  and  vigor,  that 
it  will  explore  its  vast  aquatic  domains,  and 
snatch  the  trident  from  the- hands  of  proud  Albion, 
and  bring  it  to  America.  That  day  may  be  dis- 
tant, but  the  time  must  come,  when  the  United 
States  will  give  laws  to  the  world.  If  so,  he 
hoped  we  should  make  them  good,  and  let  the 
family  of  mankind  be  happy. 

But  the  gentleman  from  Pennsylvania  savs,  wt\ 
are  raising  a  navy  to  carry  on  a  trade,  one  half  of 
which  does  not  consist  of  the  produce  of  tbii 
country,  or  of  articles  consumed  in  the  couotry. 
Mr.  P.  thought  this  a  happy  circumstance ;  it  ga^* 
full  employment  to  our  seamen,  to  our  carpenters, 
smiths,  dec.,  and  enabled  the  owners  of  our  for- 
ests to  dispose  of  their  timber  to  advantage,  and 
was  the  means  of  keeping  up  a  valuable  nursery 
of  seamen  ;  and,  said  he,  it  is  as  natural  for  men, 
born  on  the  sea  shore,  to  seek  for  a  Hying  upon  the 
sea,  as  it  is  for  men,  bom  in  the  woods,  to  live  by 
game. 

And  is  it  not  reasonable,  said  Mr.  P.,  that  oor 
citizens,  engaged  in  commerce,  should  have  their 
property  protected  ;  for,  if  persons  from  the  back 
woods,  bringing  down  their  produce  by  land  or  bf 
water  to  market,  were  met  bv  a  banditti  who  should 
take  it  from  them,  would  they  not  have  cause  of 
complaint,  if  no  redress  was  afforded  them '?  I^ 
so,  they  certainly  would  ;  and  some  defence  ought 
to  be  given  to  our  citizens  on  the  ocean,  to  wbiek 
we  have  more  right  than  any  other  nation,  faarii^ 
a  more  extensive  margin  on  the  water  than  aor 
other  Power  in  the  Northern  hemisphere. 

The  gentleman  from  Pennsylvania  spoke  of  the 

Hanse  towns  as  having  great  trade  and  no  oarf- 
It  would  not  be  in  their  power  to  maintain  a  narf ; 
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tlier  depeod  for  protection  upon  the  armies  of 
GermaQV-  These  free  towns  are  left,  by  common 
coBsent  to  supply  the  belligerent  Powers  with 
^hit  they  may  hare  occasion  for.  We  have  do 
gfijrhbors  near  us  who  can  do  us  any  injury^ ;  and 
belioped  this  couotry^ would  never  be  guilty  of 
,£g;essioo5  towards  other  nations,  which  should 
gre  caase  for  war.  He  believed  we  have  nothing 
io apprehend  but  from  France;  but  when  she  had 
iccomplished  her  other  objects  of  conquest,  she 
guy  turn  her  attention  to  this  country. 

The  geatlemaa  from  Pennsylvania  says,  our 
prodace  has  sunk  in  value.  Tliis,  said  Mr.  P.,  is 
ffrtaioljr  not  correct.  There  never  was  a  time 
^on  the  present  war  when  our  produce  was  so 
ugl^  as  at  present.  Tobacco  never  brought  so 
Mod  a  price ;  and  wheat  and  flour  sell  equally 
vdl. 

Bot  the  gentleman  says,  we  carried  on  our  last 
ni  without  a  nary.  This  was  not  so ;  we  had  a 
fluall  navy,  bat  we  were  unfortunate  with  it.  Our 
mrbors  were  in  the  possession  of  our  enemy.  It 
r^ld  be  recollectea  that  thirteen  frigates  were 
adered  to  be  built  by  the  first  Congress,  but  they 
fere  mostly  destroyed  in  our  harlx)rs.  Our  pri- 
Titeers,  however,  did  much  service. 

Had  it  not  been  for  these,  and  the  few  vessels 
jfvarof  the  United  States,  we  should  not  now 
bve  had  our  seats  in  this  House.  It  is  well 
bowo  when  General  Washington  invested  Bos- 
3GQ  that  he  had  not  power  to  carry  on  a  siege,  and 
sd  it  Dot  been  for  the  capture  of  a  British  ord- 
I  nBce  and  store  ship,  by  a  schooner  of  the  United 
S&tes,  be  must  have  abandoned  the  investment. 

Grant  our  merchants  this  navy,  said  Mr.  P., 
iiKldiey  will  spread  our  sails  in  every  part  of  the 
i<caQ,  and  by  that  means  keep  up  the  price  of  our 
;  pradace ;  but,  if  this  is  not  done,  it  will  be  left  to 
Kim^  nations  to  come  and  bring  our  produce,  and 
{ivfoswhat  they  please  for  it ;  ana  give  us  in 
tiimi  articles,  which  we  require,  at  their  own 
^kt  as  in  times  of  war  many  merchant  ships 
lit  employed  in  transport  service. 

Mr.  P.  was  sorry  to  find  that,  in  all  the  observa- 
ti£Q5  which  the  gentleman  from  Pennsylvania 
sailpon  this  subject,  he  insisted  that  but  for  this 
siTy.  the  loan  and  land  tax  would  be  unnecessary. 
WIf  does  not  the  gentleman  tell  the  House  that 
Acre  iban  two-thirds  of  our  whole  revenue  is  re- 
'sred  from  customs,  and  that  only  three-fifths  of 
tkt  is  received  from  commerce  is  now  asked  for 
I  aary  ?  He  tells  you  the  people  in  the  back 
pns  of  the  State  of  Pennsylvania  are  unable  to 
^y  tbeir  taxes,  except  Government  spends  more 
moacjunong  them  than  their  taxes  amount  to.  He 
Jid  not  bow  what  sums  miffht  hereafter  be  spent 
IB  tkt  part  of  the  country,  but  he  knew  that  all 
tiiszrpat  expenses  of  the  Grovernment,  since  its 
-xisieDce,  except  what  has  been  paid  to  the  Bar- 
ivy  Powers,  had  taken  place  in  that  part  of  the 
«^tn.  Upwards  of  seven  millions  of  dollars 
-are  been  expended  in  the  Western  country  in 
{uelliog  the  insurrection,  and  in  keeping  up  an 
inny  oo  the  Western  and  Southwestern  iron- 
sen. 


The  opposition  to  this  measure  appeared  to  Mr. 
P.  to  be  of  a  piece  with  the  opposition  which  had 
been  shown  to  all  the  other  measures  of  defence 
which  had  been  proposed.  If  any  part  of  the 
country  would  be  more  particularly  benefited  by 
a  navy  than  another,  it  would  be  the  Western 
country,  as  their  produce  will  be  convoyed  from 
New  Orleans  by  it. 

Mr.  P.  said  he  should  make  no  further  observa- 
tions on  this  subject ;  nor  should  he  have  made 
these,  but  for  the  remark  of  his  colleague,  which 
he  had  noticed ;  and  concluded  with  saying,  that 
few  on  this  floor  were  more  affected  by  taxes  laid 
than  him,  as  there  was  none  which  he  did  not 
pay  except  that  of  retailing  wines  and  spirits. 

Mr.  Otis  observed,  that  the  gentleman  from 
Pennsylvania,  in  the  first  stage  of  his  argument, 
had  contended  that  the  naval  armament  proposed 
by  this  bill,  in  addition  to  the  present  establish- 
ment, would  not  be  sufficient  to  protect  the  coun- 
try against  an  invasion  by  the  superior  fleets  of 
Europe;  yet,  in  the  conclusion  of  his  discourse^  he 
supposes  our  navy  traversing  distant  seas,  naviga- 
ting the  Baltic,  in  aid  of  Russia,  and  the  Mediter- 
ranean, to  fight  the  battles  of  the  Turk,  and  pnr* 
suing  projects  of  conquest  and  dominion  to  which 
powerful  navies  only  can  be  adequate.  Did  the 
gentleman  rely  that  the  House  would  foreet  the 
ground  which  he  first  assumed,  or  had  he  forgot- 
ten it  himself,  in  wandering  into  the  fields  of  im- 
agination. In  these  excursions  it  must  be  ac- 
knowledged the  gentleman  was  not  so  fortunate 
as  when  he  connned  himself  to  facts  and  sober 
reasoning.  Mr.  O.  believed,  however,  that  a  small 
navy  would  be  instrumental  in  defending  the 
country  from  invasion ;  though  the  danger  of  in- 
vasion being  remote,  did  not  furnish  the  most  ur- 
fent  reasons  for  an  immediate  augmentation  of  it. 
let  it  be  remembered,  that  whenever  this  country 
is  invaded,  it  will  not  be  by  the  entire  fleet  of  any 
European  nation,  but  by  a  detachment  only  of 
such  squadrons  as  can  be  spared  from  its  own 
coasts.  The  situation  of  the  country  also  af- 
fords reason  to  hope  and  believe  that  we  shall 
not  be  suddenly  involved  in  any  European  war, 
singly  and  alone.  It  is  by  the  collision  of  other 
nations  that  our  pjeace  is  endangered,  and  this 
danger  will  be  diminished  by  qualifying  ourselves 
to  act  as  a  powerful  auxiliary  upon  the  sea. 
When  ffentlemen  contend  that  we  have  never 
been  defended  by  a  fleet,  let  them  beware  of  de- 
rogating from  the  claims  of  France  in  efiecting 
our  independence;  let  them  not  incautiously  de- 
prive our  former  allies  of  any  portion  of  their  me- 
rit. He  had  never  been  charged  with  doing  them 
too  much  justice,  but  he  readily  allowed  that 
the  small  fleet  sent  to  our  a&sistance  by  France 
enabled  us  to  strike  a  blow  which  hastened  the 
termination  of  our  controversy  with  Great  Brit- 
ain ;  and  it  could  not  be  doubted  that  a  moderate 
Navy  would  be  always  essentially  useful  in  pro- 
tecting the;  entrance  of  our  rivers  and  harbors, 
and  in  the  convoy  of  troops  from  one  part  of  the 
continent  to  anotner.  But,  further,  said  Mr.  O., 
an  argument  drawn  from  the  comparative  weak- 
ness of  any  fleet  which  we  are  able  to  equip,  in 
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competition  with  such  a  force  as  may  possibly  be 
sent  against  us,  is  equally  conclusive  against  the 
fortification  of  our  ports  and  harbors,  none  of  which 
are,  or  probably  ever  can  be,  made  impregnable 
against  an  invading  enemy.  The  objection  is  as 
strong  against  the  fort  now  building  in  the  Dela- 
ware as  against  a  ship-of-the-line ;  it  applies  no 
less  to  the  Army  already  established,  whicn  would 
be  insuflficient  m  itself  to  protect  the  country.  It 
is  by  multiplying  the  means  of  annoyance ;  it  is 
by  the  co-operation  of  fleets,  of  forts,  and  of  ar- 
mies, that  our  security  must  be  provided  for.  The 
gentleman  from  Pennsylvania  nad  proceeded  to 
assert  that  at  least  one-half  of  the  commerce  of 
this  countrv  consists  in  the  carrying  of  foreign 
produce  ana  manufactures,  from  which  the  agri- 
cultural interest  derives  no  direct  emolument,  and 
for  which  it  is  unjust  to  tax  them  with  the  sup- 
port of  a  navv.  If  this  assertion  be  true,  why  will 
not  that  gentleman  permit  us  to  institute  a  navy 
sufficient  to  protect  the  other  half,  consisting  in 
the  carriage  of  domestic  produce  ?  But' it  is  not 
true.  This  doctrine,  he  supposed,  had  been  a  long 
time  cherished  by  that  gentleman,  but  he  did  not 
expect  to  hear  it  so  boldly  avowed  on  that  floor. 
The  carrying  trade  of  foreign  commodities  was 
not,  indeed,  so  beneficial  to  a  country  as  the  car- 
riage of  articles  of  home  growth  and  manufac- 
ture ;  but  the  one  actually  promoted  and  augment- 
ed the  other  by  increasing  the  number  of  ships 
and  of  seamen.  Has  not,  said  he,  the  exportation 
of  our  own  produce  increased  at  the  same  time 
that  our  carrying  trade  has  increased  ?  And  is 
not  the  portion  of  our  shipping  employed  in  this 
exportation  fully  equal  to  the  demand  ?  Are  not 
the  riches  acc^uired  by  this  trade  brought  home 
and  expended  m  productive  labor,  and  circulated 
throueh  every  part  of  our  country  ?  Is  not  a  por- 
tion of  the  surplus  medium  acquired  by  this  trade 
laid  out  upon  land,  by  which  its  value  is  increas- 
ed, and  its  improvements  advanced?  And  are 
not  the  landholders  and  cultivators  directly  inte- 
rested in  these  consequences?  Surely,  all  who 
had  heard  the  argument  of  the  gentleman  on  this 
subject  must  have  been  filled  with  astonishment. 
These  objects  are  essentially  connected,  and  this 
country  is  calculated  to  combine  both  with  ad- 
vantage. 

Another  assertion  of  the  gentleman  from  Penn- 
sylvania appeared  to  be  addressed  to  those  who 
had  never  read  the  history  of  any  commercial  na- 
tion, or  extended  their  views  beyond  the  limits  of 
their  own  country.  He  insists  that  the  commer- 
cial prosperity  of  other  countries  has  not  been 
promoted  by  their  fleets ;  and  instances  Holland 
as  a  nation  possessing  an  extensive  commerce  with 
a  small  fleet,  while  Spain  has  a  pow^ful  fleet  and 
no  commerce.  Mr.  O.  said,  that  in  defiance  of 
that  gentleman's  assertion,  he  was  ready  to  main- 
tain toat  no  nation  on  earth  had  ever  carried  on 
an  extensive  and  prosperous  commerce  without 
the  aid  of  a  navy.  The  navy  and  commerce  of 
Holland  ffrew  up  together,  and  her  colonies,  the 
source  of  her  opulence,  were  acquired  and  pro- 
tected bv  her  fleets.  The  commerce  of  Spain  was 
originally  extended  and  protected  by  a  naval  force; 


it  has  been  ruined  by  an  erroneous  course  and 
direction,  in  consequence  of  the  discovery  of  the 
American  mines.  When  the  commerce  of  the 
Hanse  Towns  was  in  its  zenith,  their  fleet  com- 
manded respect  in  every  sea.  France,  prior  to 
the  administration  of  Uolbert,  was  respectable 
neither  as  a  commercial  or  naval  Power.  Thai 
Minister  bent  his  attention  to  a  navy,  and  her 
trade  flourished  beyond  all  former  example.  All 
these  countries  have  declined  in  commercial  im- 
portance, not  because  they  had  great  navies,  bm 
because  they  were  in  the  neighborhood  of  a  na- 
tion who,  by  more  persevering  efibrts  and  atten- 
tion to  a  navy,  has  defeated  their  fleets  and  sup- 
planted their  rule.  Why,  sir,  did  the  gentleman 
mention  Hamburg  ?  Do  we  not  know  that  all  the 
nations  of  Europe  have  a  common  interest  in  pre- 
serving Hamburg^  as  a  mart  during  the  present 
war ;  and  that  this  city  is  under  the  special  pro- 
tection of  a  powerful  Monarch?  Yet,  with  these 
advantages,  Hamburg  has  preserved  her  commerce 
and  her  privileges  by  oecoming  tributary  to 
France ;  by  sacrificing  ner  independence  to  a  mer- 
cantile, calculating,  sordid  spirit — a  spirit  which 
France  expected  to  find  predominant  in  the  policy 
of  this  country,  and  to  amerce  in  the  same  way ; 
but  they  mistook  the  character  of  our  people. 
When  we  become  a  nation  of  merchants  without 
public  spirit,  or  of  farmers  destitute  of  patriotism; 
when  our  moneyed  men  shall  be  ready  to  yield 
their  liberties  and  preserve  their  capital,  then,  and 
not  till  then,  we  may  be  likened  to  Hamburg.  It 
might  be  snown  that  other  Republics  besides 
those  mentioned  by  the  gentleman — that  Genoa. 
Venice,  and,  in  a  word,  that  all  commercial  Sutes. 
ancient  and  modern,  attained  the  summit  of  pros* 
perity  and  opulence  by  means  of  their  na?al 
equipments,  and  that  their  trade  and  their  navies 
decayed  and  perished  by  a  common  fate.  And  it 
would  be  not  less  easy  to  show  that  the  destrac- 
tion  of  both  has  been  accelerated  by  internal  dis- 
sensions by  want  of  confidence  in  their  own  Got- 
ernments,  and  by  the  delusion  and  siren  songs  of 
those  who  lulled  them  into  a  false  security  while 
danger  was  near. 

Mr.  O.  said,  it  would  hardly  be  expected  that 
he  should  reply  in  detail  to  the  speech  ol  the  gen- 
tleman from  Pennsvlvania,  the  materials  of  which 
appeared  to  be  collected  at  the  expensie  of  much 
time  and  labor,  and  which  was  delivered  at  a  mo- 
ment when  least  apprehended  by  the  House. 
That  gentleman  had  exhibited  new  calculatioD$ 
of  the  expense  attending  this  armament  It  bad 
however,  been  shown,  by  incontestible  documents, 
that  our  ways  and  means  for  the  present  year 
were  abundantly  adequate  to  all  our  expenses 
The  true  question  returns.  Is  the  augmentatton  of 
the  Navy  a  measure  essential  to  the  public  wel- 
fare? The  calculations  of  the  gentleman  an 
founded  on  the  assumption  that  this  fleet  is  to  be 
supported  upon  a  war  establishment ;  but  this  wiD 
not  happen  unless  we  should  be  enc^ed  in  a  war 
or  exposed  to  the  danger  of  it,  and  in  that  ereot 
the  ffeet  must  be  supported,  cost  what  it  mat- 
But  if  we  escape  a  war,  and  maintain  the  fle^t 
only  upon  a  peace  establishment,  a  very  small 
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portion  of  the  estimated  expense  will  be  sufficient 
for  that  object.  It  has  been  urged  that  ships 
which  are  now  to  be  put  upon  the  stocks  cannot 
be  gotten  ready  for  any  present  emergency ;  but 
we  must  regard  the  future  as  well  as  the  present ; 
and  the  objection  would  be  alike  pertinent  against 
buiidinf  forts,  completing  the  buildings  at  the 
Federal  City,  or  any  other  measure  dictated  by  a 
prodeot  foresight. 

The  gentleman  from  Pennsylvania  has  intro- 
duced the  subject  of  the  new  loan,  and  of  the 
rate  of  interest  proposed  for  that  loan,  and  takes 
it  for  granted  that  money  will  not  be  borrowed 
hereafter  on  better  terms.    With  respect  to  this 
lean,  it  was  necessary  to  open  it  on  such  terms  as 
would  insure  its  being  speedily  filled.     To  per- 
mit it  to  he  open  month  after  month  would  have 
made  a  very  unfavorable  impression  of  our  re- 
sources, and  of  the  disposition  of  the  people, 
upon  France  and  all  Europe.    The  precise  rate 
at  which  money  could  be  obtained,  could  not  be 
ascertained  before  a  trial,  unless  the  loan  had  been 
confined  to  a  few  rich  and  speculating  characters. 
h  order  to  make  sure  of  it,  it  is  possible  that 
balf  per  cent  too  much  may  have  Deen  offered. 
Bat  in  several  of  the  States  the  leeal  interest  of 
money  is  seven  per  cent;  and  in  all  the  States 
the  market  rate  of  interest  is  much  higher.    This 
lean  is  a  first  experiment,  and  if  it  fshouid  be  filled 
with  greater  eagerness^future  loans  may  be  opened 
upon  reduced  terms,  though  he  did  not  believe 
that  recourse  to  this  measure  would  be  necessary 
hereafter.    The  revenue  of  the  country  from  in- 
direct taxes  constantly  increases,  and  he  thought 
tbat  additional  duties  might  be  laid  upon  imports 
irhich  would  produce  from  one  to  two  millions. 
But  however  that  may  be,  if  it  should  become 
necessary  to  borrow  twenty  millions,  to  preserve 
our  independence,  or  defend  our  country,  we 
must  meet  the  expense  without  repining.    The 
greatest  economy  m  our  public  expenses  was  in- 
dispensable, nothing  should  be  squandered,  but 
the  liberty  and  safety  of  the  country  were  objects 
Bot  to  be  estimated  by  money.    That  gentleman, 
indeed,  has  condescended  to  show  us  a  mode 
whereby  much  money  may  be  saved.    By  undo- 
iBg  the  defensive  measures  of  the  last  session : 
disband  your  army,  dismantle  your  ships,  call  in 
your  cruisers,  proclaim  to  the  world  that  you  are 
reconciled  to  France,  and  are  convinced  of  her 
sincerity  !    Confess  that  your  late  professions  of 
a  determined  spirit  of  resistance,  were  the  ebulli- 
tions of  a  temporary  enthusiasm ;  that  you  mean 
to  save  money,  and  for  that  purpose  will  desist 
from  raising  an  army  or  a  navy  ;  that  with  folded 
arms  you  are  readv  to  receive  and  patiently  en- 
dure the  blows  of  the  first  ruffian  that  assaults 
you!    Adopt   this  system  and  doubtless  some 
present  savings  may  be  made.  He  declared,  how- 
ever, that  he  saw  nothing  that  should  induce  the 
House  to  relax  a  single  measure  of  defence,  or  to 
repent  of  the  vigorous  measures  already  adopted. 
For  himself  he  gloried  in  the  inconsiderable  share 
vhich  had  fallen  to  him  in  providing  for  the  de- 
fence of  the  country.    Under  present  circumstan- 
ces he  should  adhere  to  every  tittle  of  the  system, 


unless  compelled  to  relinquish  it  by  a  majority  of 
that  House.  A  departure  from  that  system  upon 
slight  suggestions  and  vain  hopes,  would  be  truly 
degrading,  and  would  prepare  him  to  bid  ff^rewell 
to  the  independence  of  his  country. 

Another  favorite  object  of  the  gentleman  from 
Pennsylvania,  seemed  to  be,  to  connect  the  Navy 
with  tne  land  tax,  doubtless  with  a  view  to  trans- 
fer the  odium  and  prejudice  created  by  that  tax 
to  the  Navy  ;  but  only  a  few  years  since  that  gen- 
tleman wrote  an  elaborate  treatise  to  prove  that 
our  ordinary  revenue  would  not  be  equal  to  the 
current  expenses  and  discharge  of  the  public  debt 
without  a  land  tax,  and  at  a  time  when  no  aug- 
mentation of  the  Navy  was  contemnlated.  What 
has  been  the  result  ?  The  increasea  means,  and 
rapid  growth  of  our  prosperity,  have  baffled  those 
calculations,  and  he  now  contends  that  we  might 
dispense  with  the  land  tax,  but  for  the  Navy,  al- 
though other  expenses  have  considerably  increased. 
Mr.  O.,  had  no  faith  in  the  former  calculations 
and  predictions,  and  doubted  not  that  the  present 
ones  would  prove  equally  fallacious. 

Another  argument  had  been  drawn  from  the 
scarcity  of  money.  In  the  part  of  the  country 
where  that  gentleman  resides,  he  believes  there 
will  not  be  found  money  sufficient  to  pay  the  taxes 
already  imposed  by  law.  If  this  be  true,  said.  Mr. 
O.  that  a  part  of  the  people  are  unable  to  pay 
their  taxes,  it  is  very  clear  that  Government  can- 
not receive  them,  and  in  the  end  they  must  be  re- 
leased ;  but  surely*  people  in  this  situation  were 
not  entitled  to  be  gratified  at  the  expense  of  those 
who  were  able  and  willing  to  pay.  Shall  the 
body  of  the  nation  be  deprived  of  their  natural 
protection,  and  compelled  to  relinquish  a  favorite 
plan  of  defence,  because  that  plan  is  unpopular 
with  a  set  of  men  who  cannot  pay  their  taxes! 
Surely  those  who  are  disposed  to  contribute  to 
the  public  defence,  should  not  be  prevented  by 
those  who  are  neither  able  or*  disposed.  Mr.O. 
could  not  forbear  to  express  his  regret  at  hearinff 
an  argument,  the  main  tendency  and  design  of 
which  was  to  array  the  commercial  and  agricul* 
tural  interests  of  this  country  against  each  other. 
He  had  often  touched  upon  this  topic,  and  was 
persuaded  that  a  more  odious,  a  more  ruinous  di- 
vision of  parties  could  never  be  established.  If 
the  body  of  farmers  can  be  persuaded  that  their 
interest  in  the  State  is  distinct  from  that  of  the 
body  of  merchants,  party  dissensions  will  acquire 
a  malignity  that  will  be  appeased  by  nothing 
short  of  the  destruction  of  the  Constitution. 

He  concluded  by  again  declaring  that  he  did 
not  rise  with  the  intention  of  attempting  a  mi- 
nute reply  to  the  speech  of  the  gentleman,  bat 
only  to  such  of  his  observations  as  appeared  to 
him  deserving  of  the  most  attention., 

Mr.  S.  Smith  said  he  meant  to  have  given  a 
silent  vote  on  the  passage  of  this  bill,  because  he 
thought  the  subject  had  heretofore  been  suffi- 
ciently discussed ;  but  the  distinction  which  the 
gentleman  from  Pennsylvania  has  drawn  between 
the  agricultural  and  commercial  interests  of  this 
country  was  so  invidious,  that  he  felt  himself 
called  upon  to  offer  some  remarks  to  the  committee. 
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The  gentleman  has  stated  this  as  a  new  system, 
as  a  new  era  in  our  affairs.  Mr.  S.  denied  that 
this  was  the  case.  The  system  had  commenced 
at  the  last  session  ;  74-gun  ships  were  then  men- 
tioned, and  authority  was  ^iven  to  the  President 
to  provide  six  ships  of  not  less  than  32  ^uns ;  un- 
der which  authority  it  was  well  understood  he  might 
have  built  74-gun  ships.  It  was  found  that  74's 
could  not  be  built  so  speedily  as  to  answer  the  ex- 
igencies of  the  case.  Indeed,  at  the  time  the  De- 
Sartment  of  the  Navy  was  instituted,  it  was  un- 
erstood  that  it  was  done  with  the  view  of  estab- 
lishmR  a  permanent  navy  for  the  United  States, 
as  well  as  with  a  view  oi  economy  in  the  expend- 
iture of  money  in  that  department,  the  necessi- 
ty of  which  had  been  shown  in  the  extravagant 
expenditures  which  had  taken  place  in  the  build- 
ins  of  the  frigates. 

Mrr  S.  did  not  believe  our  present  Navy  had 
had  all  the  effects  ascribed  to  it ;  but  he  believed 
that  it  had  shown  to  France^  that  we  were  de- 
termined not  to  submit  to  their  unjust  treatment, 
and  were  able  to  resist. 

Mr.  S.  said,  he  was  not  one  of  those  who  be- 
lieved that  the  amount  of  the  depredations  com- 
mitted upon  our  commerce  by  France  was  any- 
thing like  twenty  millions  of  dollars.  He  did  not 
think  they  amounted  to  more  than  six  or  seven 
millions ;  he  grounded  his  opinion  on  the  follow- 
ing information.  The  two  insurance  offices  at 
Baltimore,  agreeably  to  an  actual  statement  from 
their  presidents,  had  paid  for  losses  sustained  by 
French  captures,  550,000  dollars.  He  had  esti- 
mated the  sums  not  insured,  or  paid  by  the  other 
officers,  at  450,000  dollars,  making  one  million  for 
the  city  of  Baltimore.  The  documents  on  the 
table  show  the  commerce  of  Qaltimore  to  be 
equal  to  one  fifth  of  that  of  the  whole  Union;  the 
losses  might  therefore  be  estimated  at  the  same 
proportion.  This  would  be  five  millions  for  the 
Umted  States.  He  therefore  conceived  that  sev- 
en millions  would  be  a  high  estimate. 

By  a  letter  which  he  had  seen  from  the  Presi- 
dent of  the  North  American  Insurance  Company, 
he  found  that,  since  the  British  Treaty,  the  pro- 
portion of  French  depredations  to  those  of  Brit* 
ish,  had  been  as  two  to  one.  He  believed  this 
statement  to  be  correct,  it  corresponded  with  the 
losses  sustained  by  Baltimore.  In  this  estimate 
the  seizure  of  contraband  goods  was  not  included. 

But  it  has  been  said,  that  our  Navy  has  render- 
ed little  or  no  service.  In  his  opinion,  the  con- 
trary would  appear  to  be  true,  from  a  statement  of 
the  North  American  Insurance  Company,  quoted 
for  a  different  purpose,  by  which  it  appears  that 
our  commerce  has  suffered  less  within  the  last  six 
months  from  French  than  from  British  captures. 
He  believed  the  fact,  which  shows  that  our  armed 
vessels  have  effectually  protected  our  commerce 
against  French  cruisers. 

The  gentleman  from  Pennsylvania,  in  Mr.  S's 
opinion,  has  taken  the  subject  on  its  true  ground, 
when  he  considered  it  as  connected  with  the  gen- 
eral interests  of  the  United  States.  Considering 
the  subject  in  that  point  of  view,  he  had  classed 
his  arguments  under  three  heads,  viz :  as  a  de- 


fence against  invasion,  as  a  protection  of  our  com- 
merce, and  as  an  instrument  of  power ;  and  has 
endeavored  to  prove  that  it  will  answer  neither 
of  the  two  first  purposes,  that  it  will  merely  be- 
come an  instrument  of  power,  and  therefore  ne  is 
opposed  to  it. 

Air.  S.  did  not  believe  that  any  gentleman  con- 
templated an  invasion  at  present ;  bat  is  this  any 
reason  why  it  may  not  hereafter  be  attempted  1 
The  navy  of  France,  it  is  true,  is  nearly  annihi- 
lated.    We  have  seen  it  similarly  situated  in  the 
days  of  monarchy,  and  raised  again  in  the  course 
of  one  war,  so  as  to  meet  the  nritish  with  eanal 
force ;  and  he  supposed  they  would  not  do  less 
under  a  republican  than  under  a  monarchical 
Grovernment.    He  did  not  think,  therefore,  that 
we  ought  never  to  apprehend  an  attempt  of  this 
kind.    He  was  not,  however,  afraid  of  an  inva- 
sion ;  nor  do  the  American  people  fear  it.    It  was 
for  the  general  good  of  the  nation  that  he  wished 
a  fleet    When  the  people  of  the  United  States 
associated  and  formed  one  National  Gk>vernment, 
it  was  for  their  mutual  good.    When  was  protec- 
tion refused  to  that  part  of  the  country  from 
which  the  gentleman  himself  comes?    Did  any 
member  now  in  favor  of  the  Navy  oppose  protee* 
tion  to  the  Western  country  when  it  was  wanted  1 
They  did  not ;  and  they  have  a  right  to  expeet,  in 
their  turn,  protection  to  commerce,  on  which  the 
welfare  of  all  depends.    Can  it  be  expected,  that 
that  quarter  of  the  Union,  which  depends  as  much 
on  shipping  for  support  as  Qreat  Britain  does  upon 
her  manuntctures,  will  be  contented  without  this 
protection?  And  would  the  gentleman  from  Penn- 
sylvania be  willing  to  give  up  the  advantages  of 
our  carrying  trade  for  the  paltry  consideration  of 
a  few  millions  of  dollars?  He  hoped  and  beiieTed 
that  equal  protection  would  be  given  to  all  our 
citizens  who  are  equally  entitled  to  it. 

But  the  gentleman  asks,  what  will  six  74^s  do  7 
He  should  recollect,  said  Mr.  S.,  that  we  contem- 
plate twelve  74's,  and  with  these  we  shall  be  able 
to  do  much.  When  the  nations  of  Europe  are  at 
war,  we  can  throw  our  force  into  the  scale  against 
that  nation  which  shall  dare  to  insult  our  com-j 
merce ;  or  it  is  probable  that  the  idea  that  we  mayi 
do  so,  without  our  doing  it,  will  preserve  us  froo^ 
insult.  Let  it  be  considered  that  the  Buropeai^ 
Powers  are  compelled  to  pass  by  our  doors  'when 
returning  from  their  West  India  possessions  ;  and 
if  they  attempt  to  trample  upon  our  trade,  v^e  caq 
send  these  vessels  out,  and  seize  ufK>n  their  com^ 
merce,  without  contending  with  their  naval  rorcG 

Gentlemen  opposed  to  the  Navy  have  said] 
Qreat  Britain  will  prevent  France  from  coaiin^ 
against  us;  but  shall  we  depend  upon  and  thro^ 
our&elves  into  the  arms  of  another  Power  for  pro^ 
tection  ?  It  had  never  yet  been  our  custoixi  to  d 
this,  and  he  hoped  it  never  would. 

The  gentleman  from  Pennsylvania  has  spok 
of  our  extraneous  trade;  that  out  of  61  cnuliod 
of  exports,  33  millions  were  of  foreign  productioei 
which,  according  to  that  gentleman,  only  benefits 
the  merchants  of  the  United  States;  but,  s&id  Htj 
S.,  this  extraneous  commerce  is  the  produce  ci 
the  labor  and  industry  of  our  citizens,  and  it 
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tiiidy  most  be  of  advantage  to  the  couotry,  that 
a  cominerce  of  61  millioDs  has  been  earned  on 
with  a  capital  of  33  millioDs. 

Bot  the  gentleman  from  Pennsylvania  says,  that 
HoilaDd  cafTies'  on  an  extensive  commerce  with- 
out a  oary;  and  that  Spain,  with  a  navy,  has  no 
eommerce.  Mr.  S.  did  not  know  where  the  gen- 
tleman ^01  this  information,  but  certainly  it  is  far 
from  being  correct.  Whilst  Holland  possessed  a 
Bavy.  she  carried  on  an  immense  trade ;  but,  as 
ber  oiavy  declined,  in  the  same  proportion  did  her 
cofiimerce  decline.  At  present,  Holland  is  not  a 
{teat  trading  nation  in  her  own  ships.  Spain,  it 
'a  said,  has  little  commerce.  She  has,  on  the  con- 
trary, said  Mr.  S.,  immense  commerce ;  she  has 
eaoQgh  to  employ  the  whole  of  her  capital  within 
ker  07D  dominion.  This  commerce  is  so  valua- 
Ue.  that  it  has  always  been  an  object  with  Great 
Bniaia,  in  time  of  war,  to  fail  upon  the  commerce 
d  Spain,  in  order  to  pay  for  her  hard  fought  bat- 
des  with  France. 

The  gentleman  has  also  spoken  of  the  Hanse 
TowDs.  They  had,  said  Mr.  S.,  at  one  period,  a 
oiry  superior  to  all  the  world ;  and  compelled 
*ie  Kingof  England  to  receive  their  merchants, 
isd  gi?e  them  exclusive  privileges,  even  in  Lon- 
ixu  otherwise  they  captured  their  vessels.  Great 
Sritain  attempted  to  crush  them,  but  did  not  im- 
oediately  succeed ;  she  increased  her  navy,  suc- 
ceeded, and  the  navy  of  the  Hanse  Towns  fell, 
aad  with  it  their  commerce. 

Bat  why,  continued  Mr.  S.,  does  the  gentleman 
compare  this  country  with  Hamburg — ^a  single 
cdT— a  spot  of  earth  compared  with  a  great  ua- 
ticA?  Is  the  trade  of  Hamburg  carried  on  by 
tkir  ovn  ships  1  No ;  by  our  snips,  and  by  the 
^i^  of  all  the  world.  By  a  reference  to  the 
staiesents  on  the  table,  it  will  be  seen  what  a 
sQaU  quantity  of  the  Hanse  Town  shipping  visits 
oer  ports.  A  ^eat  part  of  their  trade  is  carried 
oa  in  Danish  and  Swedish  bottoms.  When  Great 
Britain  attacked  the  commerce  of  neutral  coun- 
tries. Denmark  and  Sweden  armed,  and  obtained 
i  settlement  of  their  differences.  Indeed,  the  Eu- 
npean  nations  depredate  upon  us  because  of  our 
Wakoess.  He  trusted,  since  we  had  discovered 
axnething  like  a  disposition  to  defend  ourselves 
31  sea,  we  should  not  now  act  a  contrary  part. 

It  had  been  said  we  should  not  be  able  to  man 
cai  ships.  We  were  told  the  same  story,  said  Mr. 
S.  last  year ;  that  our  sailors  would  be  taken  to 
nan  oar  ships  of  war,  and  our  merchant  ships 
would  not  be  able  to  get  men.  But  no  scarcity 
^  taken  place  until  lately,  when  such  a  spring 
hid  been  given  to  commerce  in  consequence  of 
the  secoiity  from  our  little  fleet,  as  he  had  never 
hehn  witnessed. 

The  gentleman  has  asked,  how  it  was  that 
Hafflboig  carried  on  its  commerce  without  a 
ieei  1  It  had  been  shown,  said  Mr.  S.,  that  it 
»as  protected  by  others.  They  have  money,  and 
vhat  they  cannot  do  with  men,  they  do  with 
money.  They  have  paid  France  twice  for  their 
seotraiity,  and  probably  they  will  again  be  called 
3pon. 

It  is  said  that  our  fleet  will  be  attended  with 
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greater  expense  than  profit.  But,  said  Mr.  S,  there 
IS  something  like  honor ;  and  to  make  a  calcula- 
tion of  this  lei nd,  would  be  to  say  that  all  nations 
might  rob  us  with  impunity. 

The  gentleman  from  Pennsylvania  observed, 
that  our  commerce  had  increased,  notwithstand- 
ing all  the  spoliations  which  have  been  cbmmitted 
upon  it.  This,  said  Mr.  S.,  has  been  owing  to  our 
neutral  situation,  and  the  enterprise  of  our  mer- 
chants. But.  notwithstanding,  he  adds,  our  pro- 
duce has  fallen  in  value.  For  a  while,  Mr.  S. 
said,  it  fell ;  but,  as  soon  as  our  commerce  was  in 
some  degree  protected,  it  rose  again,  and  tobacco 
was  never  so  high  as  it  is  at  present.  Flour  has 
also  lately  risen ;  indeed,  all  our  produce  has  risen, 
in  proportion  to  the  protection  which  our  com- 
merce nas  received.  But  the  gentleman  says,  the 
farmer  pays  more  of  the  expense  of  the  protec- 
tion of  commerce,  and  receives  less  of  profits, 
than  the  merchants.  This,  said  Mr.  S.,  was  mak- 
ing an  invidious  distinction  between  them.  The 
eentleman  cannot  himself  think  this  a  well- 
founded  remark,  or  such  an  one  as  can  have  any 
effect  in  this  House ;  he  means  it  to  have  an  effect 
elsewhere.  It  is  impossible  for  a  merchant  to  be 
benefited,  without  the  farmer  being  also  benefited 
at  the  same  time.  What  was  our  situation  in 
1789,  when  this  Gbvernment  commenced  ?  Our 
agriculture  was  at  a  low  ebb,  and  our  trade  op- 
pressed by  foreign  nations.  Commerce  almost 
instantaneously  sprung  up,  and  flourished,  and 
agriculture  followed ;  and  we  now,  on  every  field, 
view  the  blessings  which  have  everywhere  flowed 
in  their  train. 

But  the  gentleman  from  Pennsylvania  is  of 
opinion,  that,  if  we  had  been  possessed  of  twelve 
snips-ot-the-line  at  the  commencement  of  the  pre- 
sent war,  we  should,  ere  now,  have  been  parties 
in  it.  He  was  himself  of  a  different  opinion. 
He  believed,  that  if  we  had  possessed  these  ves- 
sels, Great  Britain  would  never  have  issued  her 
order  of  the  5th  of  November.  She  would  have 
known  that  her  vessels  to  the  West  Indies  passed 
by  our  doors,  and  that  we  could,  therefore^  have 
retaliated  upon  her  with  ease.  6ut  knowing  we 
had  no  naval  power,  she  had  acted  as  we  nave 
seen.  France  followed,  and  greatly  exceeded  her 
example.  If  we  had  possessed  the  fleet  now  pro- 
posed, neither  our  commerce  nor  our  honor  would 
have  suffered  in  the  manner  they  have  done  from 
either  nation. 

The  gentleman  from  Pennsylvania  also  said, 
reject  this  bill,  and  repeal  your  army  bill,  and  you 
will  save  money ;  but,  said  Mr.  S.,  if  these  are  to 
place  the  country  in  a  strong  posture  of  defence, 
ne  would  not  surely  dispense  with  them  for  the 
sake  of  a  little  money.  The  natural  defence  of 
this  country  is  a  navy  and  a  well  regulated  mili- 
tia. If  a  plan  which  he  proposed  at  the  last  ses- 
sion for  newly  organizing  the  militia,  had  been 
adopted,  he  should  nave  been  opposed  to  an  ariny. 
But  when  he  found  he  could  not  carry  his  point 
in  putting  the  militia  upon  a  better  footing  than 
it  is  at  present,  he  thought  an  army  absolutely 
necessary,  and  hacl  voted  for  it. 

But  the  gentleman  says,  the  people  in  the  cooii- 
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try,  and  in  those  parts  which  have  alwas  been 
accounted  the  most  federal,  complain  of  the  direct 
tax.  They  complain,  said  Mr.  S.,  before  they 
know  whether  any  part  of  the  tax  will  fall  upon 
them  ?  He  believed  very  little  would  fall  upon 
the  country,  but  that  it  would  be  paid  mostly  by 
the  cities.  The  people  who  are  dissatisfied  have 
yet  paid  nothing.  They  are  told  they  will  have 
a  great  deal  to  pay ;  he  doubted  not  they  would 
be  satisfied. 

The  gentleman  had  expected  that  we  mi^ht 
have  ffone  on  in  a  state  of  peace.  So  we  might, 
said  Mr.  S.,  if  the  Powers  of  Europe  would  have 
let  us  alone.  But,  since  they  will  not,  we  must 
have  a  navy  to  protect  ourselves. 

The  question  was  then  taken,  and  decided  in 
the  affirmative — 54  to  42,  as  follows : 

Ybas — John  Allen,  George  Baer,  jr.,  Bailey  Bartlett, 
James  A.  Bayard,  Jonathan  Brace,  David  Brooks,  Ste- 
phen Bullock,  Christopher  6.  Champlin,  James  Coch- 
ran, William  Craik,  Samuel  W.  Dana,  John  Dennis^ 
George  Dent,  William  Edmond,  Thomas  Evans,  Abiel 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Henry 
Glen,  Chauncey  Goodrich,  William  Gordon,  Roger 
Griswold,  William  Barry  Grove,  Robert  Goodloe  Har- 
per, Thomas  Hartley,  William  Hindman,  Heiekiah  L. 
Hosmer,  Jas.  H.  Imlay,  John  Wilkes  Kittera,  Samnel 
Lyman,  James  Machir,  William  Matthews,  Daniel  Mor- 
gan, Lewis  R.  Morris,  Harrison  G.  Otis,  baac  Parker, 
Josiah  Parker,  Thomas  Pinckney,  John  Reed,  John 
Ratledge,  jun.,  James  Schureman,  Samuel  Sewall, 
William  Shepard,  Thomas  Sinnickson,  Samuel  Smith, 
Richard  Dobbs  Spaight,  Peleg  Sprague,  George  That- 
cher, Richard  Thomas,  Thomas  Tillinghast,  John  E. 
Vaji  Alen,  Peleg  Wadsworth,  Robert  Wahi,  and  John 
Williams. 

Nats — Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Richard  Brent,  Robert  Brown,  Samnel  J.  Ca- 
bell, Thomas  Claiborne,  William  Charles  Cole  Clai- 
borne, John  Clopton,  Thomas  T.  Davis,  John  Dawson, 
Joseph  Eggleston,  Lucas  Elmendorf,  William  Findley, 
John  Fowler,  Albert  Gallatin,  Jas.  Gillespie,  Andrew 
Gregg,  John  A.  Hanna,  Carter  B.  Harrison,  Jonathan 
N.  Havens,  Joseph  Heister,  David  Holmes,  Walter 
Jones,  Edward  Livingston,  Matthew  Locke,  Nathaniel 
Macon,  Blair  McClenachan,  Joseph  McDowell,  An- 
thony New,  John  Nicholas,  Tompson  J.  Skinner,  Wil- 
liam Smith,  Richard  Sprigg,  Richard  Stanford,  Thomas 
Sumter,  Abram  Trigg,  John  Trigg,  Philip  Van  Cort- 
landt,  Joseph  B.  Yamum,  Abraham  Venable,  and 
Robert  WilUams. 

DOCKS  AND  TIMBER  FOR  THE  NAVY. 

The  bill  authorizing  the  establishment  of  docks, 
and  the  bill  authorizing  the  purchase  of  timber 
for  naval  purposes,  were  severally  read  the  third 
time  and  passed. 


Tuesday,  February  12. 

Mr.  D.  Foster,  from  the  Committee  of  Claims, 
made  a  report  on  the  netition  of  Comfort  Sands 
and  others,  with  a  bill  for  their  relief;  which  was 
committed. 

Mr.  JosiAH  Parker,  from  the  Navy  Commit- 
tee, reported  a  bill  fixing  the  pay  of  captains  and 
commanders  of  ships  and  vessels  of  the  United 
Stntes ;  which  was  committed. 


The  amendments  of  the  Senate  to  the  bill  re- 
specting balances  due  from  individual  States  to 
tne  United  States,  was  taken  up  and  concurred 
in.  They  went  to  give  the  rignt  of  jurisdiction 
to  the  United  States  of  all  places  whereon  forti- 
fications should  be  built;  but  reserved  to  the 
States  the  right  of  soil,  and  the  right  of  senrio^ 
criminal  and  civil  process  theKin. 

The  bill  from  the  Senate  for  organizing  the 
troops  of  the  United  States,  and  for  other  purpo- 
ses, was  read  and  committed. 

A  bill  was  received  from  the  Senate,  vesting 
the  power  of  retaliation,  in  certain  cases,  in  the 
President  of  the  United  States. 

THE  ALIEN  AND  SEDITION  LAWS. 

Mr.  Livingston  presented  a  petition  from  i 
number  of  aliens,  natives  of  Ireland,  residenl 
within  the  United  States,  praying  for  a  repeal  oj 
the  alien  law ;  which,  having  been  read,  he  moid 
to  have  it  referred  to  the  same  Committee  of  th( 
Whole  to  whom  had  been  referred  the  petition] 
heretofore  presented  against  the  alien  and  seditioi 
laws. 

Mr.  Sewall  objected  to  this  reference.  Hi 
said  he  held  in  his  hand  a  motion,  which  he  had 
several  times,  in  the  course  of  the  morning,  risei 
to  make  in  relation  to  petitions  of  this  kind 
He  could  not  now  ofier  it  as  a  reason  why  h\ 
should  vote  against  this  motion.  It  had  all  sdooj 
appeared  to  him  that  these  memorials  would  havi 
been  better  referred  to  a  select  committee  than  X\ 
a  Committee  of  the  Whole.  As  the  subject  i 
these  petitions  was  the  order  of  the  day,  he  hal 
intended,  in  order  to  save  time  and  prevent  unn^ 
cessary  discussion,  to  have  moved  to  discbarg 
the  Committee  of  the  Whole  from  a  further  cod 
sideration  of  these  petitions,  with  a  view  of  afte] 
ward.s  referring  it  to  a  select  conynittee.  Indeed 
he  thought  it  important,  whatever  may  be  tb 
result  of  the  business,  that  an  opportunity  shoul 
be  afforded  of  showing  to  the  House,  and  to  in 
Union  at  large,  the  nature  of  the  complaints  ma<| 
against  these  laws,  from  whence,  and  from  whoi 
they  came.  Some  of  these  memorials,  it  wj 
seen,  were  presented  by  aliens,  who  not  only  coii 
plain  of  the  alien  law,  but  other  acts  of  Coogre^ 
to  which  our  citizens  make  no  objection ;  a^ 
who,  it  is  clear,  said  Mr.  S.,  do  not  aim  so  mu< 
at  obtaining  a  repeal  of  the  alien  law^  as,  by  cot 
plaining  of  the  Government  of  theUnion,  to  sprn 
a  seditious  spirit  through  the  country.  He 
far  this  was  the  case,  he  could  not  precisely  sa| 
but  if  the  business  was  referred  to  a  select  coi 
mittee,  they  would,  of  course,  examine  the  meij 
of  these  petitions,  and  report  their  opinion  thero 
to  the  House.  He  hoped,  therefor^  the  presd 
reference  would  not  be  agreed  to. 

Mr.  Nicholas  hoped  the  gentleman  from  N< 
York  would  withdraw  his  motion,  in  order  I 
make  way  for  that  of  the  gentleman  from  Mms^ 
chusetts.  He  had  listened  to  the  petition  vrhk 
had  been  read,  and  did  not  hear  anything  lo 
but  what  related  to  the  case  of  the  petitioneil 
but  he  thought  they  had  gone  further  into  a  dj 
cussion  of  our  Constitution  than  was 
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for  their  purpose.    He  did  not  wish  the  petitions 
of  our  citizens  to  be  blended  with  this. 

Mr.  Livingston  had  no  objection  to  withdraw 
his  motion,  at  the  same  time  tnat  he  must  say  the 
objectioQs  to  this  petition  are  whoily^  witnout 
fouodadoD.  The  ooject  of  these  petitioners  is  to 
obtain  a  repeal  of  a  law  which  is  pointed  at  them, 
and  at  oo  other  persons:  and  when  aliens  prav  for 
a  repeal  of  the  alien  law,  shall  we  say  to  them, 
^  You  shall  not  use  arguments  which  you  think 
will  induce  us  to  repeal  the  law?''  Certainly  not. 
Hewould,  however,  withdraw  his  motion,  as  he 
did  not  wish  to  confound  this  petition  with  the 
petitions  of  the  citizens  of  the  United  States. 

Mr.  Sewall  then  made  his  motion,  '*  that  the 
Committee  of  the  Whole  to  whom  has  t)een  re- 
ferred sundry  memorials  for  the  repeal  of  the 
alien  and  sedition  acts,  be  discharged  from  a  fur- 
ther consideration  thereof,  and  that  the  same  be 
referred  to  a  select  committee  to  consider  and 
report  their  opinion  thereon  to  the  House." 

Mr.  Macon  said,  he  did  not  believe  that  any 
cood  purpNose  could  be  answered  by  this  motion. 
If  it  was  intended  to  save  time,  he  was  sure  it 
would  not  have  that  effect.  It  a  statement  of 
the  contents  of  these  memorials  is  to  be  made, 
there  will  be  as  much  time  spent  in  agreeing  to  it 
is  in  considering  the  petitions  themselves.  The 
point  on  which  the  House  has  to  act  is  single  and 
distinct;  the  petitioners  pray  for  a  repeal  of  cer- 
ttio  laws,  and  it  isi  not  surely  necessary  to  employ 
« committee  to  give  an  opinion  on  the  propriety 
of  doing  this.  He  apprehended  that  the  effect  of 
this  motion,  if  agreed  to,  would  be,  that  these  pe- 
titions would  not  be  acted  upon  at  aJl.  The  House 
mast  adjourn  on  a  certain  day ;  and  it  was  proba- 
ble that  the  select  committee  mieht  not  report  till 
within  a  few  days  of  the  close  of  the  session.  To 
prerent  this  effect,  therefore,  he  wished  the  peti- 
tions now  to  be  considered,  and  their  prayer  either 
gamed,  or  rejected,  at  once.  In  the  case  of  the 
ritish  Treaty,  when  the  table  was  covered  with 
petitions,  this  was  the  course  taken. 

Mr.  Nicholas  observed,  that  by  the  remarks  of 
(he  gendeman  from  Massachusetts,  previous  to 
making  this  motion,  it  appears,  that  this  motion 
has  a  two-fold  object;  it  is  to  inquire  who  the 
petitioners  are,  whether  they  are  in  circumstances 
sQch  as  ought  to  call  for  attention,  and  what  are 
^e  grounds  upon  which  they  pray  for  a  repeal  of 
*h«se  laws,  what  have  these  inquiries  to  do,  Mr. 
N.  said,  with  the  decision  of  this  House  upon  the 
JoestioQ  as  to  the  propriety  of  repealing  the  laws 
*  question  ?  Would  the  gentleman  say^  that  he 
wonld  be  ready  to  yield  to  the  petition  ot  one  de- 
,^ptioD  of  persons,  and  not  to  that  of  another 
pcription?  Could  he  say  that  anvihing  could 
Jc  drawn  from  these  petitions,  by  analyzing  them, 
iich  could  influence  the  determinations  of  the 
>ase?  He  supposed  the  intention  of  this  mo- 
>n  wasj  to  give  an  opportunity  to  draw  out  rea- 
i>^  against  repealing  the  laws,  on  a  supposition 
It  these  laws  will  not  be  repealed.  Mr.  N. 
■«d  this  question  would  be  decided  on  the  rea- 
ofihe  thing*  and  that  a  question  of  import- 
*C)  like  that  of  determining  whether  these  ob- 


noxious laws  should  be  repealed  or  not,  would  not 
be  shifted  to  a  select  committee.  He  conceived 
this  course  was  intended  to  evade  the  question, 
and  to  prevent  that  discussion  which  gentlemen 
are  aware  will  take  place  on  this  question  when- 
ever it  comes  up.  But  gentlemen  might  as  well 
suffer  the  business  to  take  the  usual  course;  for, 
if  these  petitions  are  thus  referred,  any  person 
would  be  at  liberty  to  bring  forward  a  motion  for 
the  repeal  of  these  laws,  upon  which  the  same 
discussion  might  take  place  as  upon  these  peti- 
tions. 

Mr.  Hartley  was  in  favor  of  the  reference, 
because  he  thought  the  business  would  be  better 
matured  in  a  select  committee  than  it  could  be  in 
a  Committee  of  the  Whole.  He  had  no  doubt 
the  committee  would  soon  make  their  report;  and 
when  they  do,  the  same  opportuniu  wul  be  af- 
forded for  debate  that  would  be  afforded  in  case 
the  petitions  were  immediately  acted  upon. 

Mr.  J.  Williams  was  in  favor  of  the  motion, 
as  it  would  bring  a  distinct  proposition  before  the 
House.  He  had  a  desire  to  see  the  petitions 
which  bad  come  to  the  House  analyzed,  as  he 
found  they  were  not  only  from  our  citizens,  but 
from  aliens ;  and  also  found  that  even  the  ordi- 
nances of  the  Sabbath  have  been  broken  in  upon 
to  obtain  signatures  to  them. 

Mr.  EoGLESTON  hoped  this  motion  would  not 
pass.  Tills  House,  he  said,  must  have  two  objects 
in  view ;  the  one  to  treat  the  petitions  with  that 
respect  which  is  due  to  them,  and  the  other  to 
decide  upon  their  merits  in  the  least  objectionable 
and  shortest  wav.  If  gentlemen  consult  these  two 
points,  thev  will  not  concur  in  the  present  propo- 
sition. What  will  be  the  course  taken,  if  the  mo- 
tion is  not  agreed  to  ?  The  House  will  go  into  a 
Committee  of  the  Whole,  and,  after  one  of  the 
petitions  has  been  read,  motions  will  be  proposed 
for  repealing  the  two  laws ;  and,  if  the  present 
motion  is  agreed  to,  as  his  colleague  had  stated, 
distinct  propositions  for  the  repeal  of  the  laws 
might  still  be  brouf^ht  forward.  As  he  believed 
there  was  more  wisdom  in  a  Committee  of  the 
Whole  than  in  any  select  committee,  he  trusted 
the  reference  woula  not  take  place. 

Mr.  Sewall  said,  if  the  Question  was  an  ab- 
atract  one,  whether  or  not  these  laws  should  be 
repealed,  there  would  be  propriety  in  going  di- 
rectly upon  it ;  but,  when  gentlemen  rely  upon 
the  arguments  and  complaints  of  the  people  to 
enforce  the  repeal,  it  is  right  that  they  should  go 
to  a  select  committee  to  be  analyzecl.  As  gen- 
tlemen are  continually  speaking  of  these  memo- 
rials, it  will  be  well  to  know  from  whence  and 
from  whom,  they  come ;  and,  as  some  complain 
of  one  thinff  ana  some  of  another,  he  wished  to 
have  the  whole  in  one  view,  that  the  House  may 
discover  whether  they  speak  in  one  voice,  or  in  so 
many  different  and  discordant  tones,  as  ought  to 
have  no  influence  on  the  decision  of  the  abstract 
question.  He  did  not,  indeed,  consider  these  me- 
morials as  evidences  of  any  real  pressure  upon  the 
people,  but  as  evidences  of  the  seditious  feelings 
and  seditious  principles ;  as  proofs  that  they  have 
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try^,  and  in  ihose  parts  which  have  alwas  been 
accounted  the  most  federal,  complain  of  the  direct 
tax.  They  complain,  said  Mr.  S.,  before  they 
know  whether  any  part  of  the  tax  will  fall  apon 
them  ?  He  believed  very  little  would  fall  upon 
the  country,  but  that  it  would  t)e  paid  mostly  by 
the  cities.  The  people  who  are  dissatisfied  have 
yet  paid  nothing.  They  are  told  they  will  have 
a  great  deal  to  pay ;  he  doubted  not  they  would 
be  satisfied. 

The  gentleman  had  expected  that  we  might 
have  gone  on  in  a  state  of  peace.  So  we  might, 
said  Mr.  S.,  if  the  Powers  of  Europe  would  have 
let  us  alone.  But,  since  they  will  not,  we  must 
have  a  navy  to  protect  ourselves. 

The  question  was  then  taken,  and  decided  in 
the  affirmative — 54  to  42,  as  follows : 

Ybas — John  Allen,  George  Baer,  jr.,  Bailey  Bartlett, 
James  A.  Bayard,  Jonathan  Brace,  David  Brooks,  Ste- 
phen Bullock,  Christopher  G.  Champlin,  James  Coch- 
ran, William  Craik,  Samuel  W.  Dans,  John  Dennis, 
George  Dent,  William  Edmond,  Thomas  Evans,  AUel 
Foster,  Dwight  Foster,  Jonathan  Freeman,  Henry 
Glen,  Chauncey  Goodrich,  William  Gordon,  Roger 
Griswold,  William  Barry  Grove,  Robert  Goodloe  Har- 
per, Thomas  Hartley,  William  Hindman,  Heiekiah  L. 
boemer,  Jas.  H.  Imlay,  John  Wilkes  Kittera,  Samuel 
Lyman,  James  Machlr,  William  Matthews,  Daniel  Mor- 
gan, Lewis  R.  Morris,  Harrison  G.  Otis,  Isaac  Parker, 
Josiah  Parker,  Thomas  Pinckney,  John  Reed,  John 
Ratledge,  jun.,  James  Schureman,  Samuel  Sewall, 
William  Shepard,  Thomas  Sinnickson,  Samael  Smith, 
Richard  Dobbs  Spaight,  Peleg  Sprague,  George  That- 
cher, Richard  Thomas,  Thomas  Tillinghast,  John  E. 
Van  Alen,  Peleg  Wadsworth,  Robert  Wahi,  and  John 
Williams. 

Nats — Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Richard  Brent,  Robert  Brown,  Samael  J.  Ca- 
bell, Thomas  Claiborne,  WiUiam  Charles  Cole  Clai- 
borne, John  Clopton,  Thomas  T.  Davis,  John  Dawson, 
Joseph  Eggleston,  Lucas  Elmendorf,  William  Findley, 
John  Fowler,  Albert  Gallatin,  Jas.  Gillespie,  Andrew 
Gng9*  John  A.  Hanna,  Carter  B.  Harrison,  Jonathan 
N.  Havens,  Joseph  Heister,  David  Holmes,  Walter 
Jones,  Edward  Livingston,  Matthew  Locke,  Nathaniel 
Macon,  Blair  McClenachan,  Joseph  McDowell,  An- 
thony New,  John  Nicholas,  Tompson  J.  Skinner,  Wil- 
liam Smith,  Richard  Sprigg,  Richard  Stanford,  Thomas 
Sumter,  Abram  Trigg,  John  Trigg,  Philip  Van  Cort- 
landt,  Joseph  B.  Yamum,  Abraham  Venable,  and 
Robert  WiUiams. 

DOCKS  AND  TIMBER  FOR  THE  NAVY. 

The  bill  authorizing  the  establishment  of  docks, 
and  the  bill  authorizing  the  purchase  of  timber 
for  naval  purposes,  were  severally  read  the  third 
time  and  passed. 


Tuesday,  February  12. 

Mr.  D.  Foster,  from  the  Committee  of  Claims, 
made  a  report  on  the  netition  of  Comfort  Sands 
and  others,  with  a  bill  for  their  relief;  which  was 
committed. 

Mr.  JosiAB  Parker,  from  the  Navy  Commit- 
tee, reported  a  bill  fixing  the  pay  of  captains  and 
commanders  of  ships  and  vessels  of  the  United 
Stntes;  which  was  committed. 


The  amendments  of  the  Senate  to  the  bill  re- 
specting balances  due  from  individual  States  to 
the  United  States,  was  taken  up  and  concurred 
in.  They  went  to  give  the  right  of  jurisdiction 
to  the  United  States  of  all  places  whereon  forti- 
fications should  be  built;  but  reserved  to  the 
States  the  right  of  soil,  and  the  right  of  serriog 
criminal  and  civil  process  therein. 

The  bill  from  the  Senate  for  organizing  the 
troops  of  the  United  States,  and  for  other  purpo- 
ses, was  read  and  committed. 

A  bill  was  received  from  the  Senate,  vesting 
the  power  of  retaliation,  in  certain  cases,  in  the 
President  of  the  United  States. 

THE  ALIEN  AND  SEDITION  LAWS. 

Mr.  Livingston  presented  a  petition  from  i 
number  of  aliens,  natives  of  Ireland,  resident 
within  the  United  States,  praying  for  a  repeal  oi 
the  alien  law ;  which,  having  been  read,  hemord 
to  have  it  referred  to  the  same  Committee  of  th< 
Whole  to  whom  had  been  referred  the  petition] 
heretofore  presented  against  the  alien  and  seditioi 
laws. 

Mr.  Sewall  objected  to  this  reference.  H< 
said  he  held  in  his  hand  a  motion,  which  he  had 
several  times,  in  the  course  of  the  morning,  rises 
to  make  in  relation  to  petitions  of  this  kind 
He  could  not  now  ofier  it  as  a  reason  why  b< 
should  vote  a^inst  this  motion.  It  had  all  aloni 
appeared  to  him  that  these  memorials  would  haii 
been  better  referred  to  a  select  committee  than  U 
a  Committee  of  the  Whole.  As  the  subject  ii 
these  petitions  was  the  order  of  the  day,  he  ba^ 
intended,  in  order  to  save  time  and  prevent  unne 
cessary  discussion,  to  have  moved  to  dischargj 
the  Committee  of  the  Whole  from  a  farther  coQ 
sideratien  of  these  petitions,  with  a  view  of  aftei 
wards,  referring  it  to  a  select  con^ittee.  Inded 
he  thought  it  important,  whatever  may  be  th 
result  of  the  business,  that  an  opportunity  shoull 
be  afibrded  of  showing  to  the  House,  and  to  tl^ 
Union  at  large,  the  nature  of  the  complaints  ma4 
against  these  laws,  from  whence,  and  from  whoil 
they  came.  Some  of  these  memorials,  it  w^ 
seen,  were  presented  by  aliens,  who  not  only  coi^ 
plain  of  the  alien  law,  but  other  acts  of  Coogred 
to  which  our  citizens  make  no  objection ;  aiJ 
who,  it  is  clear,  said  Mr.  S.,  do  not  aim  so  rou^ 
at  obtaining  a  repeal  of  the  alien  law^  as,  by  cod 
plaining  of  the  Gk)vernment  of  the  Union,  to  sprei 
a  seditious  spirit  through  the  country.  Hoi 
far  this  was  the  case,  he  could  not  precisely  sa] 
but  if  the  business  was  referred  to  a  select  co^ 
mittee,  they  would,  of  course,  examine  the  merij 
of  these  petitions,  and  report  their  opinion  there^ 
to  the  House.  He  hoped,  therefore^  the  preset 
reference  would  not  be  agreed  to.  j 

Mr.  Nicholas  hoped  the  gentleman  from  Nrj 
York  would  withdraw  his  motion,  in  order  i 
make  way  for  that  of  the  gentleman  from  Mas^ 
chusetts.  He  had  listened  to  the  petition  whid 
had  been  read,  and  did  not  hear  anything  la  I 
but  what  related  to  the  case  of  the  petitioQ«n 
but  he  thought  they  had  gone  further  into  a  di^ 
cussion  of  our  Constitution  than  was 
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for  their  purpose.    He  did  not  wish  the  petitions 
of  oor  citizens  to  be  blended  with  this. 

Mr.  LiriNGSTON  had  no  objection  to  withdraw 
his  motion,  at  the  same  time  tnat  he  must  say  the 
objections  to  this  petition  are  wholly  witnout 
fouodation.  The  object  of  these  petitioners  is  to 
obtain  a  repeal  of  a  law  which  is  pointed  at  them, 
and  at  no  other  persons:  and  when  aliens  prav  for 
a  repeal  of  the  alien  law,  shall  we  say  to  them, 
^  You  shall  not  use  arguments  which  you  think 
will  induce  as  to  repeal  the  law?''  Certainly  not. 
He  would,  however,  withdraw  his  motion,  as  he 
did  not  wish  to  confound  this  petition  with  the 
petitions  of  the  citizens  of  the  U  nited  States. 

Mr.  Sewall  then  made  his  motion, '*  that  the 
Committee  of  the  Whole  to  whom  has  "been  re- 
ferred sundry  memorials  for  the  repeal  of  the 
alien  and  sedition  acts,  be  discharged  from  a  fur- 
ther consideration  thereof,  and  that  the  same  be 
referred  to  a  select  committee  to  consider  and 
report  their  opinion  thereon  to  the  House." 

Mr.  Macon  said,  he  did  not  believe  that  any 
good  purpose  could  be  answered  by  this  motion. 
if  it  was  intended  to  save  time,  he  was  sure  it 
would  not  have  that  effect.  It  a  statement  of 
the  contents  of  these  memorials  is  to  be  made, 
there  will  be  as  much  time  spent  in  agreeing  to  it 
as  in  considering  the  petitions  themselves.  The 
point  on  which  the  House  has  to  act  is  single  and 
distinct  J  the  petitioners  pray  for  a  repeal  of  cer- 
tain laws,  and  it  is  not  surely  necessary  to  employ 
a  coniDiittee  to  sive  an  opinion  on  the  propriety 
of  doing  thb.  He  apprehended  that  the  effect  of 
this  motion,  if  agreed  to,  would  be,  that  these  pe- 
titions would  not  be  acted  upon  at  all.  The  House 
mast  adjourn  on  a  certain  day  ;  and  it  was  proba- 
ble that  the  select  committee  mieht  not  report  till 
within  a  few  days  of  the  close  of  the  session.  To 
prerent  this  effect,  therefore,  he  wished  the  peti- 
tions now  to  be  considered,  and  their  prayer  either 
gnnted,  or  rejected,  at  once.  In  the  case  of  the 
British  Treaty,  when  the  table  was  covered  with 
petitions,  this  was  the  course  taken. 

Mr.  NicHOLJkS  observed,  that  by  the  remarks  of 
the  gendeman  from  Massachusetts,  previous  to 
loaking  thb  motion,  it  appears,  that  this  motion 
has  a  two-fold  object ;  it  is  to  inquire  who  the 
petitioners  are,  whether  they  are  in  circumstances 
sach  as  ought  to  call  for  attention,  and  what  are 
the  grounds  iipon  which  they  pray  for  a  repeal  of 
Jhesc  laws.  What  have  these  inquiries  to  do,  Mr. 
N.  said,  with  the  decision  of  this  House  upon  the 
jQestioQ  as  to  the  propriety  of  repealing  the  laws 
u>  question  ?  Would  the  gentleman  saV;  that  he 
ihould  be  ready  to  yield  to  the  petition  or  one  de- 
KriptioD  of  persons,  and  not  to  that  of  another 
^ription?  Could  be  say  that  anything  could 
w  drawn  from  these  petitions,  by  analyzing  them, 
Which  could  influence  the  determinations  of  the 
House?  He  supposed  the  intention  of  this  mo- 
fcn  was^  to  give  an  opportunity  to  draw  out  rea- 
^s  a|aiDst  repealing  the  laws,  on  a  supposition 

It  these  laws  wUi  not  be  repealed.    Mr.  N. 

>ped  this  question  would  be  decided  on  the  rea- 

'  of  the  thing,  and  that  a  question  of  import- 

:e,  like  that  of  determining  whether  these  ob- 


noxious laws  should  be  repealed  or  not,  would  not 
be  shifted  to  a  select  committee.  He  conceived 
this  course  was  intended  to  evade  the  question, 
and  to  prevent  that  discussion  which  gentlemen 
are  aware  will  take  place  on  this  question  when- 
ever it  comes  up.  But  ffentlemen  might  as  well 
suffer  the  business  to  take  the  usual  course ;  for, 
if  these  petitions  are  thus  referred,  any  person 
would  be  at  liberty  to  bring  forward  a  motion  for 
the  repeal  of  these  laws,  upon  which  the  same 
discussion  might  take  place  as  upon  the.se  peti- 
tions. 

Mr.  Hartley  was  in  favor  of  the  reference, 
because  he  thought  the  business  would  be  better 
matured  in  a  select  committee  than  it  could  be  in 
a  Committee  of  the  Whole.  He  had  no  doubt 
the  committee  would  soon  make  their  report;  and 
when  they  do,  the  same  opportunity^  will  be  af- 
forded for  debate  that  would  be  afforded  in  case 
the  petitions  were  immediately  acted  upon. 

Mr.  J.  Williams  was  in  favor  of  the  motion, 
as  it  would  bring  a  distinct  proposition  before  the 
House.  He  had  a  desire  to  see  the  petitions 
which  bad  come  to  the  House  analyzed,  as  he 
found  they  were  not  only  from  our  citizens,  but 
from  aliens ;  and  also  found  that  even  the  ordi- 
nances of  the  Sabbath  have  been  broken  in  upon 
to  obtain  signatures  to  them. 

Mr.  Eggleston  hoped  this  motion  would  not 
pass.  Tiiis  House,  he  said,  must  have  two  objects 
in  view ;  the  one  to  treat  the  petitions  with  that 
respect  which  is  due  to  them,  and  the  other  to 
decide  upon  their  merits  in  the  least  objectionable 
and  shortest  way.  If  gentlemen  consult  these  two 
points,  they  will  not  concur  in  the  present  propo- 
sition. What  will  be  the  course  taken,  if  the  mo- 
tion is  not  agreed  to  ?  The  House  will  go  into  a 
Committee  of  the  Whole,  and,  after  one  of  the 
petitions  has  been  read,  motions  will  be  proposed 
for  repealing  the  two  laws ;  and,  if  the  present 
motion  is  agreed  to,  as  his  colleague  had  stated, 
distinct  propositions  for  the  repeal  of  the  laws 
might  still  he  brou|o;ht  forward.  As  he  believed 
there  was  more  wisdom  in  a  Committee  of  the 
Whole  than  in  any  select  committee,  he  trusted 
the  reference  woula  not  take  place. 

Mr.  Sewall  said,  if  the  ouestion  was  an  ab- 
stract one,  whether  or  not  these  laws  should  be 
repealed,  there  would  be  propriety  in  going  di- 
rectly upon  it ;  but,  when  gentlemen  rely  upon 
the  arguments  and  complaints  of  the  people  to 
enforce  the  repeal,  it  is  right  that  they  should  go 
to  a  select  committee  to  be  analyzed.  As  gen- 
tlemen are  continually  speaking  of  these  memo- 
rials, it  will  be  well  to  know  from  whence  and 
from  whom,  they  come  ;  and,  as  some  complain 
of  one  thing  and  some  of  another,  he  wished  to 
have  the  wnole  in  one  view,  that  the  House  may 
discover  whether  they  speak  in  one  voice,  or  in  so 
many  different  and  discordant  tones,  as  ought  to 
have  no  influence  on  the  decision  of  the  abstract 
question.  He  did  not,  indeed,  consider  these  me- 
morials as  evidences  of  any  real  pressure  upon  the 
people,  but  as  evidences  of  the  seditious  feelings 
and  seditious  principles ;  as  proofs  that  they  have 
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been  deceived  by  those  in  whom  they  have  placed 
confidence. 

B'he  Speaker  called  to  order.] 
r.  S.  said,  he  thought  it  would  be  treating 
these  petitions  with  respect,  to  have  a  statement 
of  their  contents  on  the  Journals  of  the  House ; 
and,  as  he  had  no  idea  that  the  laws  would  be 
replied  at  the  present  session,  the  report  upon 
these  petitions  might  suggest  reasons  to  the  peo- 
ple at  large,  which  might  satisfy  them  with  their 
being  continued  in  force. 

Mr.  McDowell  said,  the  reasons  for  this  mo- 
tion were  very  apparent ;  they  were,  as  the  gen- 
tleman from  Massachusetts  had  in  part  stated 
them,  that  an  opportunity  might  be  given  of  cast- 
ing an  odium  on  the  petitioners,  and  of  making 
an  address  to  the  people  in  favor  of  these  laws ; 
and,  also,  to  prevent  any  discussion  upon  the  sub- 
ject, by  puttmg  off  the  report  upon  it  to  the  close 
of  the  session. 

Mr.  Livingston  said,  the  mtleman  from  Mas- 
sachusetts had  acknowledged  that  it  was  impossi- 
ble to  get  rid  of  the  discussion  upon  this  suDJect, 
because  any  member  even  after  the  reference, 
may  propose  a  resolution  for  a  repeal ;  but  the 
gentleman  wishes  to  separate  the  consideration 
of  these  petitions  from  that  discussion.  He  is 
aware  of  the  weight  and  respectability  of  those 
applications,  and,  therefore,  wishes  to  hide  them 
in  the  committee  room,  while  we  are  debating  on 
the  subjects  of  which  they  complain.  The  gen- 
tleman, indeed,  says,  that  these  remonstrances 
are  not  produced  hy  any  real  grievances ;  but,  as 
he  boldly  and  decisively  pronounced,  are  the  ef- 
fects of  weakness  or  imposition.  Yet  the  gentle- 
man says,  that  he  knows  so  little  of  their  contents, 
that  he  wants  a  select  committee  to  inform  him 
what  are  the  subjects  of  their  ^complaint.  He 
has  scarcely  heard  them  read,  is  ignorant  of  their 
contents,  and  yet  has  no  hesitation  in  saying  that 
they  could  be  signed  only  by  knaves  or  tools;  for 
this  is  the  amount  of  the  gentleman's  observations. 
He  trusted,  however,  that,  on  so  serious  and  so- 
lemn a  subject,  that  gentlemen  would  not  shut 
their  ears  to  the  complaints  of  their  constituents; 
that  they  would  observe,  on  this,  the  course  which 
had  been  universal  on  former  occasions,  and  re* 
ject  the  resolution. 

Believing,  as  the  gentleman  from  Massachu- 
setts does,  that  these  obnoxious  laws  will  not  be 
repealed,  he  wishes  to  find  a  justificatorv  memori- 
al in  the  report  of  a  select  committee;  it  was  nat- 
ural for  the  gentleman,  and  all  who  thought  with 
him,  to  wish  this.  They,  indeed,  wanted  all  the 
argument  that  ingenuity  could  devise,  to  recon- 
cile the  people  to  the  operation  of  tnese  laws. 
But,  as  I  cannot  yet  believe,  said  Mr.  L.,  that  a 
majority  of  this  House  are  determined  to  reject 
the  complaints  of  the  people ;  as  I  earnestly  ex- 

Eect  that  the  discussion  will  end  in  a  repeal,  I 
ope  there  will  be  no  necessity  for  this  report  to 
justify  the  laws.  Many  gentlemen  voted  for  these 
measures  from  an  idea  that,  thou£;h  violent,  they 
were  called  for  by  the  pressure  of  the  times;  others 
may  have  done  so  from  the  agitation  naturally 
produced  in  times  of  party  heat.    The  situation 


of  affairs  being  now  somewhat  changed,  and  the 
warmth  of  party  being,  he  hoped,  in  some  degree, 
allayed,  he  could  not  but  flatter  himself  that  gen- 
tlemen, in  the  predicament  he  had  described,  join- 
ed to  the  new  members  of  the  House,  would  form 
a  weight  sufficient  to  incline  the  balance  in  faTor 
of  a  repeal. 

He  trusted  that  no  man  would  enter  on  the  dis- 
cussion so  far  prejudiced  as  to  be  deaf  to  the  voice 
of  prudence,  to  the  complaints  of  his  constitueots. 
to  a  regard  for  the  Constitution,  and  his  ^cred 
oath,  in  its  support ;  all  of  which,  in  his  opinion, 
called  for  the  repeal. 

Let  not  gentlemen,  said  Mr.  L.,  deceive  them- 
selves, or  hope  to  deceive  the  public,  by  this  de* 
vice.  It  will  be  understood,  that  every  man  who 
votes  thus  to  hide  the  public  complaints,  will  be 
considered  as  votine  for  a  continuance  of  these 
laws.  That  the  public  might  have  full  inform- 
ation on  this  subject,  he  called  for  the  yeas  and 
navs. 

Mr.  Harper  was  glad  the  gentleman  from  New 
York  had  not  again  threatened  the  House  with  an 
insurrection  of  the  people  and  of  the  States,  be- 
cause gentlemen  happened  to  differ  in  opinion 
from  him ;  but  he  has  to-day  come  pretty  near  iL 
He  says,  if  sentlemen  do  not  listen  to  reason  and 
prudence,  they  must  look  to  the  consequences. 
He  did  not  know  whether  his  former  threat  had 
produced  effects  which  induced  him,  in  this  cot- 
ered  wayj  to  repeat  it  For  his  own  part,  he 
felt  it  as  little  now  as  he  did  formerly,  and,  not- 
withstanding appearances,  he  was  inclined  to  con- 
tinue the  same  course  which  had  heretofore  been 
taken.  He  did  not  know  that  it  was  the  duty  of 
a  legislator  to  surrender  his  opinion,  because  that 
opinion  is:,  in  some  parts  of  the  country,  and 
among  a  certain  description  of  people,  unpopular. 
He  was  dispo.Hed  to  meet  the  arguments  of  one 
gentleman,  and  the  threats  of  another.  He  was 
convinced  of  the  necessity  of  looking  this  thing 
boldly  in  the  face.  We  will  do  what  is  right, 
said  Mr.  H.,  and  if  you  throw  out  threats,  we  will 
not  mind  them. 

The  gentleman  from  New  York  said,  that  if 
the  course  proposed  was  taken,  it  would  preclude 
all  reference  to  the  petitions.  Mr.  H.  said,  he 
was  as  much  disposea  to  treat  the  petitions  of  the 
people  with  respect,  as  any  gentleman  could  be; 
nor  was  he  disposed  to  consider  who  are  the  sigpeit 
of  a  petition,  but  what  are  the  reasons  it  contains; 
and  if,  as  he  supposed,  by  adopting  this  motioOi 
gentlemen  would  be  precluded  from  referring  ^ 
these  petitions,  he  should  be  opposed  to  it ;  but  thi 
contrary  is  true;  gentlemen  may  call  for  thi, 
reading  of  any  one  or  the  whole  of  the  petition! 
if  they  think  proper  to  do  so. .  The  gentlema* 
from  New  York  may  place  in*  array  before  th« 
House  all  the  petitions  from  the  Northern  Libert 
ties  to  the  streets  of  New  York,  and  he  ma][ 
threaten  us  with  their  force.  i 

[Mr.  Livingston  said,  he  made  no  tbreaib 
though  the  gentleman  from  South  Carolina  bai! 
several  times  said  so,  but  he  was  not  willing  M*- 
interrupt  him  in  florid  harangue.  Mr.  L.  rejxt^^ 
ed  what  he  had  said.] 
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Mr.  H.  remembered  very  well  what  the  gentle- 
man had  said,  and  when  he  recommended  pru- 
denccj  with  the  peculiar  emphasis  which  he  laid 
jipoQ  It,  be  considered  it  a  threat,  as  strong,  though 
not  so  gross,  as  that  which  he  used  at  the  last  ses- 
sion. If  bis  speech  on  this  occasion  wanted  any 
comment,  be  need  only  refer  to  his  former  speech, 
when  he  told  the  House,  that  not  only  the  people, 
bat  the  States,  ought  to  rise  and  oppose  this  law. 
If  the  gentleman  did  not  mean  to  use  a  similar 
threat  at  present,  he  ought  to  be  more  cautious 
in  his  expressions  hereafter.  The  intention  of 
this  motion,  Mr.  H.  said,  was  merely  that  the 
matter  of  these  petitions  should  be  arranged,  so  as 
to  be  better  understood  than  it  could  be  in  its 
present  state. 

Mr.  Gallatin  saidj  this  motion  was  of  a  novel 
nature.    He  believed  it  had  been  an  uniform  rule 
in  this  House,  that  whenever  petitions  come  which 
relate  either  to  particular  claims,  or  respecting  the 
details  of  any  law,  or  touching  anything  which 
requires  a  statement  of  facts,  they  are  referred  to 
select  committees  to  report  thereon.    It  is  not  less 
true  that,  when  petitions  of  a  general  and  abstract 
nature,  pray ine  for  the  repeal  of  a  iaw  in  totOj  and 
complaining  of  a  measure  in  all  its  parts,  all  such 
petitions  are  uniformly  referred  to  a  Committee 
of  the  Whole  House;  and  this,  for  a  plain  reason, 
because  the  question  is  perfectly  abstract;  it  is, 
"^  Shall  this  thinijr  be  done  or  not?".   Though  he 
was  desirous  of  giving  due  weight  to  the  arguments 
of  petitioners,  yet  the^  can  have  but  partial  weight, 
u  the  question  itself  is  considered,  and  gentlemen 
adduce  their  own  arguments  for  and  against  it, 
tnd  the  number  and  respectability  of  the  petitioners 
nerer  comes  under  consideration.    In  ue  case  of 
the  British  Treaty,  when  the  table  was  covered 
with  petitions  from  one  end  of  the  United  States 
to  the  other,  no  idea  was  ever  suggested  of  refer- 
ring them  to  a  select  committee,  m  order  to  give 
to  the  House  information  who  the  petitioners  were, 
nor  whether  arguments  had  been  used  to  deceive 
them  by  false  information,  or  whether  the  people 
had  been  moved  by  their  own  free  will  to  sign 
them.    The  subject  was  well  understood,  and  the 
House  wanted  no  information  from  a  select  com- 
mittee.   What,  said  Mr.  -  Q.,  will  be  the  report  of 
a  select  comiaittee?    Not,  perhaps,  the  real  ar^- 
meots  contained  in  the  petitions  against  the  alien 
and  sedition  laws,  but  a  distortion  of  those  argu- 
ments.   If  the  gentleman  who  makes  the  present 
motion  be  enployed  to  analyze  these  arguments, 
he  will  certainly  enter  upon  the  task  with  a  preju- 
<lice  against  the  petitioners;  he  will  consider  the 
P^itiooers  as  discontented  and  seditious  persons, 
ud  will  determine  to  find  out  sedition  in  the 
memorials ;  a  fair  statement  could  not  be  expected 
from  a  prejudiced  committee.   And  it  is  to  gentle- 
men who  avow  their  sentiments  against  the  peti- 
tions that  the  statement  will  be  entrusted,  and  not 
to  those  who  are  in  favor  of  them.   Would  it  not 
be  fairer,  said  Mr.  G.,  to  allow  us,  who  are  in 
opinion  with  the  petitioners,  to  produce  our  own 
<iguments,  and  to  give  those  of  the  petitioners  all 
the  weight  thai  we  think  they  deserve,  and  leave 
to  those  gentieMen  who  are  opposed  to  tne  petition- 


ers the  task  of  refuting  those  arguments.  But  the 
f^entleman  who  makes  this  motion,  has  a  novel  ob- 
ject in  view ;  he  wishes  the  House  and  the  people 
at  larffe.  to  be  informed  of  the  names  and  cnarac- 
ters  of  tne  petitioners.  He  agreed  with  the  gentle- 
men from  South  Carolina^  that  these  ought  to  have 
no  influence  on  the  decisions  of  the  House. 

Mr.  G.  had  already  said,  that  a  correct  state- 
ment of  the  arguments  of  tne  petitioners  was  not 
to  be  expected.  Most  probably  the  report  of  the 
select  committee  would  contain  an  answer  to  those 
arguments.  The  object  of  this  committee  is  in- 
fluenced by  public  opinion ;  for  though  gentlemen 
may  despise  what  they  call  threats  from  tbe  peo- 
ple, (which  indeed  ought  to  be  disregarded^)  yet 
they  are  not  beyond  the  reach  of  puuic  opinion. 
Gentlemen  may  say  so,  and  that  they  do  not  act 
under  this  influence,  but  when  they  vote  on  this 
ground,  they  act  on  a  different  principle.  If  gen- 
tlemen ^are  not  afraid  of  public  opinion,  if  they 
are  not  afraid  of  meeting  a  discussion  on  this  sub- 
ject, why  take  the  course  now  proposed— a  course 
never  before  pursued? 

At  the  opening  of  the  present  session^  the  gen- 
tleman from  South  Carolina  brought  forward  a 
proposition  for  printing  an  extraordinary  number 
of  these  laws,  in  order  to  correct  mistakes  which 
he  said  existed  with  respect  to  these  laws.  Yet, 
thouffh  this  was  not  to  make  an  address  to  the 
people,  but  merely  to  have  the  laws  spread,  the 
gentleman  who  makes  this  motion,  and  most  of 
the  other  friends  of  the  bill,  voted  against  it.  He 
himself,  though  he  saw  no  necessity  for  the  mea- 
sure, voted  for  it;  but  the  friends  of  the  laws  were 
for  trusting  to  the  good  sense  of  the  American 
people,  and  were  not  to  be  shaken  by  demagogues 
and  public  meetings.  They  therefore  rejected  the 
motion  as  extraordinary  in  its  nature;  but  now 
the  same  gentlemen  wish  to  take  a  course  still 
more  extraordinary,  by  directing  a  committee  to 
make  an  address  to  the  people,  in  justification  of 
these  laws;  of  whichj  he  supposed,  they  would 
wish  to  have  10,000  or  30,000  copies  distributed 
among  the  people.  Though  this  practice  has  been 
adopted  by  other  Le^slatures,  he  hoped  it  would 
not  be'adopted  by  this. 

As  to  the  laws  themselves,  he  did  not  think  that 
there  is  no  probability  of  their  being  repealed. 
He  believed  that  there  is  a  probability  .that  the 
sedition  law  will  be  repealed  at  this  session,  at 
least  so  far  as  relates  to  this  House;  as  he  knew  it 
was  passed  by  a  majority  of  only  three  votes;  and 
if  there  had  been  no  change  of  opinion  since  that 
time,  in  members  who  then  voted  for  it,  as  a  mea- 
sure of  defence;  as  several  members  are  now  in 
the  House  who  were  not  then  here,  and  as  he  could 
not  help  believittff  that  at  least  all  who  had  not 
already  voted  for  this  law,  would  now  vote  against 
it.  He  did  not  wish,  therefore,  to  sanction  any  mo- 
tion which  would  have  the  appearance  or  pre- 
judging the  question.  Besides,  ir  any  arrangement 
of  the  arguments  contained  in  these  petitions  were 
to  be  made,  it  oueht  to  be  done  by  a  person  friendly 
to  them.  Mr.  G.  acknowledged  that  the  gentle- 
man from  South  Carolina  (Mr.  Harper)  possessed 
very  superior  talents,  and  that  he  could  arrange 
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been  deceived  by  those  in  whom  they  have  placed 
confidence. 

B!'he  Speaker  called  to  order.] 
r.  S.  said,  he  thought  it  would  be  treating 
these  petitions  with  respect,  to  have  a  statement 
of  their  contents  on  the  Journals  of  the  House ; 
and,  as  he  had  no  idea  that  the  laws  would  be 
repealed  at  the  p^resent  session,  the  report  upon 
these  petitions  might  suggest  reasons  to  the  peo- 
ple at  large,  which  might  satisfy  them  with  tneir 
being  continued  in  force. 

Mr.  McDowell  said,  the  reasons  for  this  mo- 
tion were  very  apparent ;  they  were,  as  the  gen- 
tleman from  Massachusetts  had  in  part  stated 
them,  that  an  opportunity  might  be  given  of  cast- 
ing an  odium  on  the  petitioners,  and  of  making 
an  address  to  the  people  in  favor  of  these  laws ; 
and,  also,  to  prevent  any  discussion  upon  the  sub- 
ject, by  putting  off  the  report  upon  it  to  the  close 
of  the  session. 

Mr.  Livingston  said,  the  gentleman  from  Mas- 
sachusetts had  acknowledged  that  it  was  impossi- 
ble to  get  rid  of  the  discussion  upon  this  suDJeet, 
because  any  member  even  after  the  reference, 
may  propose  a  resolution  for  a  repeal ;  but  the 
gentleman  wishes  to  separate  the  consideration 
of  these  petitions  from  that  discussion.  He  is 
aware  of  the  weight  and  respectability  of  those 
applications,  and,  therefore,  wishes  to  hide  them 
in  the  committee  room,  while  we  are  debating  on 
the  subjects  of  which  they  complain.  The  gen- 
tleman, indeed,  says,  that  these  remonstrances 
are  not  produced  b)r  any  real  grievances ;  but,  as 
he  boldly  and  decisively  pronounced,  are  the  ef- 
fects of  weakness  or  imposition.  Yet  the  gentle- 
man says,  that  he  knows  so  little  of  their  contents, 
that  he  wants  a  select  committee  to  inform  him 
what  are  the  subjects  of  their  complaint.  He 
has  scarcely  heard  them  read,  is  ignorant  of  their 
contents,  and  yet  has  no  hesitation  in  saying  that 
they  could  be  signed  only  by  knaves  or  tools ;  for 
this  is  the  amount  of  the  gentleman's  observations. 
He  trusted,  however,  that,  on  so  serious  and  so- 
lemn a  subject,  that  gentlemen  would  not  shut 
their  ears  to  the  complaints  of  their  constituents; 
that  they  would  observe,  on  this,  the  course  which 
had  been  universal  on  former  occasions,  and  re* 
ject  the  resolution. 

Believing,  as  the  gentleman  from  Massachu- 
setts does,  that  these  obnoxious  laws  wilt  not  be 
repealed,  he  wishes  to  find  a  justificatory  memori- 
al in  the  report  of  a  select  committee;  it  was  nat- 
ural for  the  gentleman,  and  all  who  thought  with 
him,  to  wish  this.  They,  indeed,  wanted  all  the 
argument  that  ingenuity  could  devise,  to  recon- 
cile the  people  to  the  operation  of  tnese  laws. 
But,  as  I  cannot  yet  believe,  said  Mr.  L.,  that  a 
majority  of  this  House  are  determined  to  reject 
the  complaints  of  the  people ;  as  I  earnestly  ex- 
pect that  the  discussion  will  end  in  a  repeal,  I 
nope  there  will  be  no  necessity  for  this  report  to 
justify  the  laws.  Man  y  gentlemen  voted  for  these 
measures  from  an  idea  that,  thou£;h  violent,  they 
were  called  for  by  the  pressure  of  the- times;  others 
may  have  done  so  from  the  agitation  naturally 
l^oduced  in  times  of  party  heat.    The  situation 


of  affairs  being  now  somewhat  changed,  and  the 
warmth  of  party  beinff,  he  hoped,  in  some  degree, 
allayed,  he  could  not  but  flatter  himself  that  gen- 
tlemen, in  the  predicament  he  had  described,  join- 
ed to  the  new  members  of  the  House,  would  form 
a  weight  sufficient  to  incline  the  balance  in  favor 
of  a  repeal. 

He  trusted  that  no  man  would  enter  on  the  diV 
cussion  so  far  prejudiced  as  to  be  deaf  to  the  voice 
of  prudence,  to  the  complaints  of  his  constituents, 
to  a  regard  for  the  Constitution,  and  his  sacred 
oath,  in  its  support ;  all  of  which,  in  his  opinioo, 
called  for  the  repeal. 

Let  not  gentlemen,  said  Mr.  L.,  deceive  them- 
selves, or  hope  to  deceive  the  public,  by  this  de- 
vice. It  will  be  understood,  that  every  man  who 
votes  thus  to  hide  the  public  complaints,  will  he 
considered  as  votine  for  a  continuance  of  these 
laws.  That  the  public  might  have  full  inform- 
ation on  this  subject,  he  cafled  for  the  yeas  and 
nays. 

Mr.  Harper  was  glad  the  gentleman  from  New 
York  had  not  again  threatened  the  House  with  an 
insurrection  of  the  people  and  of  the  States,  be- 
cause gentlemen  happened  to  differ  in  opinioa 
from  him ;  but  he  has  to-day  come  pretty  near  it. 
He  says,  if  gentlemen  do  not  listen  to  reason  and 
prudence,  they  must  look  to  the  consequences. 
He  did  not  know  whether  his  former  threat  had 
produced  effects  which  induced  him,  in  this  cot- 
ered  way^  to  repeat  it.  For  his  own  part,  he 
felt  it  as  little  now  as  he  did  formerly,  and,  not- 
withstanding appearances,  he  was  inclined  to  con- 
tinue the  same  course  which  had  heretofore  been 
taken.  He  did  not  know  that  it  was  the  duty  of 
a  leg^islator  to  surrender  his  opinion,  because  that 
opinion  is,  in  some  parts  ot  the  country,  and 
among  a  certain  description  of  people,  unpopular. 
He  was  dispased  to  meet  the  arguments  of  one 
gentleman,  and  the  threats  of  another.  He  was 
convinced  of  the  necessity  of  looking  this  thing 
boldly  in  the  face.  We  will  do  what  is  right, 
said  Mr.  H.,  and  if  you  throw  out  threats,  we  will 
not  mind  them. 

The  gentleman  from  New  York  said,  that  if 
the  course  proposed  was  taken,  it  would  preclude 
all  reference  to  the  petitions.  Mr.  H.  said,  he 
was  as  much  disposed  to  treat  the  petitions  of  the 
people  with  respect,  as  any  gentleman  could  be; 
nor  was  he  disposed  to  consider  who  are  the  signets 
of  a  petition,  but  what  are  the  reasons  it  contains; 
and  if,  as  he  supposed,  by  adopting  this  motion, 
gentlemen  would  be  precluded  from  referring  to 
these  petitions,  he  should  be  opposed  to  it;  but  the 
contrary  is  true ;  gentlemen  may  call  for  the 
reading  of  any  one  or  the  whole  of  the  petitions 
if  they  think  proper  to  do  so.  ^  The  gentleman 
from  New  York  may  place  in  array  oefore  the 
House  all  the  petitions  from  the  Northern  Liber- 
ties to  the  streets  of  New  York,  and  he  may 
threaten  us  with  their  force. 

[Mr.  Livingston  said,  he  made  no  threats^ 
though  the  gentleman  from  South  Carolina  ba^ 
several  times  said  so,  but  he  was  not  willing  to 
interrupt  him  in  florid  harangue.  Mr.  L.  repe*^ 
ed  what  he  had  said.] 
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Mr.  H.  remembered  very  well  what  the  gentle- 
man had  said,  and  when  he  recommended  pru- 
dence, with  the  peculiar  emphasis  which  he  laid 
4ipon  it,  he  considered  it  a  threat,  as  strong,  though 
not  so  gross,  as  that  which  he  used  at  the  last  ses- 
sion. If  his  speech  on  this  occasion  wanted  any 
comment,  be  need  only  refer  to  his  former  speech, 
when  he  told  the  House,  that  not  only  the  people, 
but  the  States^  ought  to  rise  and  oppose  this  law. 
If  the  gentleman  did  not  mean  to  use  a  similar 
threat  at  present,  he  ought  to  be  more  cautious 
in  his  expressions  hereafter.  The  intention  of 
this  motion,  Mr.  H.  said,  was  merely  that  the 
matter  of  these  petitions  should  be  arranged,  so  as 
to  be  better  understood  than  it  could  be  in  its 
present  state. 

Mr.  Gallatin  said^  this  motion  was  of  a  novel 
nature.    He  believed  it  had  been  an  uniform  rule 
in  this  House,  that  whenever  petitions  come  which 
relate  either  to  narticular  claims,  or  res[)ectinff  the 
details  of  any  Law,  or  touching  anything  which 
requires  a  statement  of  facts,  they  are  referred  to 
select  committees  to  report  thereon.    It  is  not  less 
trae  that,  when  petitions  of  a  general  and  abstract 
natare,  prayine  for  the  repeal  of  a  kw  in  toto,  and 
coinplaining  of  a  measure  in  all  its  parts,  all  such 
petitions  are  uniformly  referred  to  a  Committee 
of  the  Whole  House;  and  this,  for  a  plain  reason, 
because  the  question  is  perfectly  abstract;  it  is, 
^  Shall  this  thinijr  be  done  or  not?".   Though  he 
vas  desirous  of  giving  doe  weight  to  the  arguments 
of  petitioners^  yet  they  can  have  but  partial  weight, 
as  the  question  itself  is  considered,  and  gentlemen 
adduce  their  own  arguments  for  and  against  it, 
and  the  number  and  respectability  of  the  petitioners 
never  comes  under  consideration.    In  ue  case  of 
the  British  Treaty,  when  the  table  was  covered 
with  petitions  from  one  end  of  the  United  States 
to  the  other,  no  idea  was  ever  suggested  of  refer- 
ring them  to  a  select  committee,  in  order  to  give 
to  the  House  information  who  the  petitioners  were, 
nor  whether  arguments  had  been  used  to  deceive 
them  by  false  information,  or  whether  the  people 
had  been  moved  by  their  own  free  will  to  sign 
them.    The  subject  was  well  understood,  and  the 
House  wanted  no  information  from  a  select  com- 
mittee.   What,  said  Mr.  Q.,  will  be  the  report  of 
a  select  committee?    Not,  perhaps,  the  real  ar^- 
ments  contained  in  the  petitions  against  the  alien 
^d  sedition  laws,  but  a  distortion  of  those  argu- 
ments.   If  the  gentleman  who  makes  the  present 
motion  be  employed  to  analyze  these  arguments, 
he  will  certainly  enter  upon  the  task  with  a  preju- 
^ice  against  the  petitioners;  he  will  consider  the 
P^itioners  as  discontented  and  seditious  persons, 
<Ad  will  determine  to  find  out  sedition  in  the 
memorials ;  a  fair  statement  could  not  be  expected 
from  a  prejudiced  committee.   And  it  is  to  gentle- 
men who  avow  their  sentiments  against  the  peti- 
tions that  the  statement  will  be  entrusted,  and  not 
to  those  who  are  in  favor  of  them.    Would  it  not 
be  fairer,  said  Mr.  G.,  to  allow  us,  who  are  in 
opinion  with  the  petitioners,  to  prodace  our  own 
arguments,  and  to  give  those  of  the  petitioners  all 
the  weight  thai  we  think  they  deserve,  and  leave 
to  those  gentleaaen  who  are  opposed  to  tne  petition- 


ers the  task  of  refuting  those  arguments.  But  the 
gentleman  who  makes  this  motion,  has  a  novel  ob- 
ject in  view ;  he  wishes  the  House  and  the  people 
at  large,  to  be  informed  of  the  names  and  cnarac- 
ters  of  tne  petitioners.  He  agreed  with  the  gentle- 
men from  South  Carolina^  that  these  ought  to  have 
no  influence  on  the  decisions  of  the  House. 

Mr.  G.  had  already  said,  that  a  correct  state- 
ment of  the  arguments  of  tne  petitioners  was  not 
to  be  expected.  Most  probably  the  report  of  the 
select  committee  would  contain  an  answer  to  those 
arguments.  The  object  of  this  committee  is  in- 
fluenced by  public  opinion ;  for  though  gentlemen 
may  despise  what  they  call  threats  from  the  peo- 
ple, (which  indeed  ought  to  be  disregarded^)  yet 
they  are  not  beyond  the  reach  of  puMic  opmion. 
Gentlemen  may  say  so,  and  that  tney  do  not  act 
under  this  influence,  but  when  they  vote  on  this 
ground,  they  act  on  a  different  principle.  If  gen- 
tlemen fare  not  afraid  of  public  opinion,  if  they 
are  not  afraid  of  meeting  a  discussion  on  this  sub- 
ject, why  take  the  course  now  proposed — a  course 
never  before  pursued? 

At  the  opening  of  the  present  session^  the  gen- 
tleman from  South  Carolina  brought  forward  a 
proposition  for  printing  an  extraordinary  number 
of  these  laws,  in  order  to  correct  mistakes  which 
he  said  existed  with  respect  to  these  laws.  Yet, 
though  this  was  not  to  make  an  address  to  the 
people,  but  merely  to  have  the  laws  spread,  the 
gentleman  who  makes  this  motion,  ana  most  of 
the  other  friends  of  the  bill,  voted  against  it.  He 
himself,  though  he  saw  no  necessity  for  the  mea- 
sure, voted  for  it;  but  the  friends  of  the  laws  were 
for  trusting  to  the  good  sense  of  the  American 
people,  and  were  not  to  be  shaken  by  demagogues 
and  public  meetings.  They  therefore  rejected  the 
motion  as  extraordinary  in  its  nature;  but  now 
the  same  gentlemen  wish  to  take  a  course  still 
more  extraordinary,  by  directing  a  committee  to 
make  an  address  to  the  people,  m  justification  of 
these  laws;  of  which,  he  supposed,  they  would 
wish  to  have  10,000  or  30,000  copies  distributed 
among  the  people.  Though  this  practice  has  been 
adopted  by  other  Le^slatures,  he  hoped  it  would 
not  be 'adopted  by  this. 

As  to  the  laws  themselves,  he  did  not  think  that 
there  is  no  probability  of  their  being  repealed. 
He  believed  that  there  is  a  probability  .that  the 
sedition  law  will  be  repealed  at  this  session,  at 
least  so  far  as  relates  to  this  House ;  as  he  knew  it 
was  passed  by  a  majority  of  only  three  votes;  and 
if  there  had  been  no  change  of  opinion  since  that 
time,  in  members  who  then  voted  for  it,  as  a  mea- 
sure of  defence;  as  several  members  are  now  in 
the  House  who  were  not  then  here,  and  as  he  could 
not  help  believing  that  at  least  all  who  had  not 
already  voted  for  this  law,  would  now  vote  against 
it.  He  did  not  wish,  therefore,  to  sanction  any  mo- 
tion which  would  have  the  appearance  ot  pre- 
judging the  question.  Besides^  if  any  arrangement 
of  the  arguments  contained  in  these  petitions  were 
to  be  made,  it  ought  to  be  done  by  a  person  friendly 
to  them.  Mr.  G.  acknowledged  that  the  gentle- 
man from  South  Carolina  (Mr.  Habpeb)  possessed 
very  superior  talents,  and  that  he  could  arrange 
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any  crude  mass  of  matter  much  better  than  hecould 
do  it;  but  I  will  submit  it  to  the  caodor  of  that 
geotleman,  said  Mr.  G.,  whether  it  would  not  be 
more  fit  for  me,  who  am  friendly  to  a  repeal  of 
these  laws,  to  state  the  ar^ments  in  favor  of  a  re- 
peal, than  that  he  should  do  it;  and  whether,  not- 
withstanding my  inferiority  of  talents,  I  should 
not  be  likely  to  state  them  in  a  stronger  manner 
than  he  would  state  them? 

Mr.  Q.  thought,  tbooj^h  threats  ought  to  be 
despised,  the  public  opinion  ought  to  be  attended 
to;  and,  if  so,  ne  hopeu  the  laws  in  question  would 
be  repealed,  and  that  a  course  of  action  would  not 
be  adopted  which,  by  producing  considerable  de- 
lay, may  prevent  the  subject  being  acted  upon  at 
all.  An  instance  had  occurred  during  the  present 
session  in  which  the  public  opinion  had  been 
respected.  He  alluded  to  the  repeal  of  that  part 
of  the  law,  passed  at  the  last  session,  for  valuing 
the  houses  and  lands,  and  enumerating  the  slaves 
in  the  United  States,  which  relates  to  the  mea- 
suring of  windows,  d&c,  which,  from  its  having 
created  discontent  among  the  people,  from  an  ap- 
prehension that  it  was  the  forerunner  of  a  window 
tax,  had  been  at  this  session  repealed,  without 
attributing  the  dissatisfaction,  which  nad  been 
shown  on  account  of  it,  to  a  seditious  spirit,  espe- 
cially as  it  was  found  no  way  essential  to  the  law. 
He  tnought  it  would  be  well  to  suffer  the  like  con- 
siderations to  have  weight  on  this  occasion.  The 
petitions  which  have  been  received  ought  to  be 
taken  as  a  proof  of  discontent  with  the  laws  in 
question,  and  though  the  arguments  made  use  of 
in  support  of' the  prayer  of  the  petitioners  may  be 
bad,  we  ou^ht  to  pay  respect  to  them  as  symptoms 
of  real  objections  against  these  laws,  and  if  the 
laws  are  not  found  to  be  essential,  they  ought  to 
be  repealed. 

Mr.  Q.  said  he  could  foretell,  without  much 
chance  of  being  mistaken,  what  kind  of  report 
might  be  expected.  It  would  be  doubtless  stated 
that  the  arguments  of  the  petitioners  are  weak 
and  contradictory,  and  this  representation  would 
be  accompanied  with  reasons  for  continuing  the 
laws.  He  supposed  this  report  would  be  accom- 
panied with  a  negative  resolution  that  it  is  not 
proper,  at  this  time,  to  repeal  the  laws  in  ques- 
tion, upon  which  the  same  opportunity  for  debate 
is  not  aQbrded  as  upon  an  affirmative  proposition. 
Or,  perhaps,  instead  of  a  repeal,  the  committee 
may  propose  sonie  trifling  amendments  to  the 
laws,  and,  by  that  means,  exclude  from  debate  the 
question  of  repeal. 

Upon  the  whole,  as  no  good  could  arise  from 
pursuing  this  course,  as  it  will  be  acknowledging 
the  propriety  of  publishing  addresses  to  the  peo- 
ple, and  not  being  willing  to  trust  a  select  com- 
mittee to  analyze  the  petitions,  he  should  vote 
against  this  motion. 

Mr.  Harper  observed  that  the  gentleman  from 
Pennsylvania  had  spoken  of  threats,  as  if  he  (Mr. 
H.)  had  represented  the  memorials  upon  the  table 
as  containing  threats.  He  had  no  reference  to 
them.  He  did  not  hear  any  of  them ;  if  he  had, 
he  certainly  should  have  opposed  the  reference  of 
any  such. 


Mr.  Livingston  said  that  he  could  not  imagine 
which  of  his  observations  the  gentleman  from 
South  Carolina  alluded  to,  when,  in  the  former 
part  of  his  speech,  he  quoted  him  as  having 
threatened  the  House.  But,  as  he  was  un willing 
to  spoil  a  florid  language,  he  had  not  interrupted 
the  gentleman  to  make  the  inquiry.  He  had  at 
length  discovered,  and  with  some  surprise,  that 
the  threat  was  contained  in  his  recommendatira 
of  prudence.  This  was  the  first  time,  Mr.  L.  said, 
that  the  recommendation  of  a  yirtue  had  been 
construed  into  a  breach  of  its  precepts.  The  gen- 
tleman's public  conduct,  he  would,  however,  as- 
sure him,  would  always  have  prevented  bis  un- 
dertaking the  hopeless  task  of  enforcing  the  prac- 
tice of  this  virtue  upon  him ;  but  hereafiy  thought 
that  he  might,  witnout  a  crime,  recommend  its 
observance  to  the  Legislature  of  the  Union,  and 
that  it  could  not  be  construed  into  a  threat  of  ar- 
raying the  citizens  of  the  Northern  Laberties 
against  them.  It  was  certainly  a  bitter  satire  on 
the  proceedings  of  the  House,  to  say  that  prudence 
was  so  utterly  discarded,  that  the  name  oueht  not 
ever  to  be  mentioned  within  its  walls.  For  his 
own  part  he  did  not  believe  this  to  be  precisely  the 
case,  but  must  be  allowed  to  say  that  prudence 
and  deliberation  were  as  necessary  to  public  bodies 
as  to  individuals ;  and  that,  as  he  himself  had  fre- 
quently been  reproved  (perhaps  justly)  on  that 
floor,  for  a  disre^rd  of  this  virtue,  he  tnought  he 
might,  without  offence,  recommend  it  to  the  House. 

Mr.  Sheparu  thought  gentlemen^seemed  to  be 
afraid,  that  when  these  petitions  came  to  be  look- 
ed into,  they  would  be  found  to  contain  no  solid 
reasons  for  a  repeal,  and  that  they  are  ill-timed. 
He  originally  voted  for  these  laws,  and  he  had 
seen  no  reason  to  repent  for  having  done  so.  He 
considered  them  as  essential  to  the  rigkts  and 
privileges  of  the  people  as  any  law  upon  our  code ; 
and,  as  the  mode  proposed  will  be  likely  to  bring 
the  business  to  a  conclusion  much  sooner  than 
any  other,  he  trusted  it  would  be  adopted.  Mr. 
S.  considered  the  word  "prudence,"  as  used  by 
the  gentleman  from  New  York,  to  imply  a  threat 
He  wished  gentlemen  could  be  more  united. 

Mr.  T.  Claiborne  was  opposed  to  this  motion. 
It  appears  as  if  gentlemen  meant  to  denounce  cer- 
tain parts  of  the  country  as  seditious,  and  to  de- 
clare that  their  petitions  are  unworthy  of  atten- 
tion. 

Mr.  Bataru  thanked  the  gentleman  froni  New 
York,  (Mr.  Livingston,)  for  the  prudence  he  had 
recommended  to  the  House;  but  he  should  have 
thanked  him  more,  had  he  explicitly  declared 
what  he  meant  by  prudence.  Prudence,  generally 
speaking,  was  to  be  deemed  a  virtue ;  but  he  was 
not  certain  that  what  that  gentleman  pleased  to 
call  prudence,  would  be  considered  by  others  en- 
titled to  that  appellation.  The  enthusiasm  vrhicb 
the  ffentleman  affects  for  the  liberties  of  the  people 
mignt  lead  him  to  say  that  it  would  be  prudent 
to  oppose  by  force,  instead  of  by  petitions,  the  ex- 
ecution of  the  laws  in  question.  Nor  was  this 
simply  matter  of  conjecture  that  such  a  thing 
might  be  recommended  by  the  gentleman.  It  was 
doubtless  fresh  in  the  memory  of  the  Hoase,  that 
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at  ibe  last  session,  when  one  of  these  bills  was  un- 
der consideration,  the  gentleman,  in  his  place,  had 
publicly  called  npon  the  people,  and  upon  the 
State  GoTernments,  to  oppose  the  law,  and  prayed 
to  his  Gk)d  that  it  would  be  opposed.  He  had  af- 
firmed it  to  be  an  unconstitutional  law,  and  there- 
fore Toid,  consequently  not  binding  on  the  peo- 
ple, and,  therefore,  that  they  had  a  right  to  op- 
pose it  by  force.  By  this  recommendation,  any 
seipneot  of  the  people,  no  matter  how  small,  how^ 
uninformed,  without  official  character — nay,  any' 
indiridnal,  or  description  of  persons,  who  thought 
proper  to  call  themselyes  the  people,  were  to  op- 
pose their  judgment  to  the  solemn)  deliberate  opin- 
ion of  the  Representative  Le^islatureof  the  Union, 
clothed  with  the  sanctity  of^all  the  forms  of  law. 
This  was  a  specimen  of  the  prudence  of  the  gen- 
tleman from  New  York. 

Mr.  Livingston  interrupted  Mr.  Bayard,  say- 
ing he  must  pray  the  decbion  of  the  Chair  upon 
one  jwint.  Is  it  in  order,  in  debating  a  question 
now  before  the  House,  to  allude  to  arguments 
which  took  place  at  a  former  session  ;  if  it  be,  bow 
are  those  arguments  to  be  correctly  quoted  ?  and 
to  whom,  when  members  differ,  are  they  to  ap- 
peal ?  He  had  been  made  to  say,  b^  the  gentleman 
trom  Delaware,  that  any  inconsiderable  section 
of  the  people  might  oppose  the  laws  by  force;  an 
idea  heabnorred  and  had  never  expressed.  If  gen- 
tlemen are  to  be  indulged  in  these  misstatements, 
he  most  be  permitted,  in  future,  to  go  into  a  lull 
defence  of  wnat  he  had  said  at  the  period  alluded 
to.  The  frequent  allusions  to  his  sentiments  on 
that  occasion  made  it  a  duty  which  he  should 
iaithfally  perform,  when  a  proper  opportunity  of- 
fered, to  defend  the  doctrines  ne  had  then  stated, 
to  show  that  .they  were  such  as  he  onsht  to  glory 
in,  rather  than  palliate  or  excuse;  out,  in  the 
meantime,  he  would  request  gentlemen,  when 
they  did  him  the  honor  to  refer  to  that  speech,  to 
qnote  bis  expressions  truly  ;  to  give  them  in  their 
connexion  with  other  arguments,  and  not  impute 
to  him  doctrines  which  he  detested,  or  words 
which  he  never  uttered. 

The  Speaker  s^id  the  sentiment  delivered  by 
the  gentleman  from  New  York,  at  the  last  session, 
and  now  referred  to  by  the  gentleman  from  Dela- 
ware, was,  ^^that  the  States  ought  to  resist  the 
law,  the  people  ought  to  resist  the  law,  and  he 
hoped  to  Qod  the  people  would  resist  the  law.-' 

Mr.  LiviNQSTON  appealed  from  the  decision  of 
the  Chair,  because  the  Speaker  had  undertaken  to 
state,  from  memory,  the  precise  words  which  it 
was  said  he  uttered  twelve  months  ago,  without 
giving  the  arguments  with  which  they  were  con- 
Q^ted,  and  because  the  statement  itself  was  ma- 
terially incorrect,  as  he  would  proceed,  if  it  were 
in  order,  to  show.  [The  Speakeb  here  called  to 
order.] 

The  decision  of  the  House  on  the  point  of  or- 
der was  carried — 51  to  29,  in  favor  of  the  Chair. 

Mr.  Bataro  conceived  that  it  would  really  be 
prudent  for  the  gentleman  to  attempt  a  defence  of 
his  conduct  on  this  subject.  Ingenious  speeches 
as  he  could  make,  he  apprehended  he  would  find 
it  a  difficult  task.  The  Chair  had  stated  the  words 


he  had  made  use  of,  and  so  plain  a  commendation 
of  insurrection  could  never  be  forgiven  by  any 
honest  man  in  the  country.  He  might  pc^ibly 
derive  credit  for  his  conduct  in  the  eyes  of  some 
people ;  but  an  esteem  earned  by  such  conduct,  in 
his  opinion,  was  in  no  desree  enviable. 

Mr.  B.  said  he  had  alluded  to  the  memorable 
declaration  of  the  gentleman  at  the  last  session, 
as  connected  with,  and  in  some  degree  explaining, 
what  at  present  was  to  be  understood  by  the  gen- 
tleman's prudence.  He  believed,  with  the  gen- 
tleman from  South  Carolina,  (Mr.  Harper,)  that 
it  was  intended  as  a  threat.  It  was  as  much  as  to 
say,  if  you  do  not  voluntarilv  repeal  these  laws, 
the  people,  according  to  the  advice  given  them,  will 
rise  and  compel  you  to  repeal  them.  Understand- 
ing, as  he  did,  what  was  meant  by  the  gentleman's 
prudence,  the  last  quality  he  should  l^  ambitious 
to  possess  would  be  such  a  prudence. 

Mr.  B.  did  not  believe,  with  the  gentleman 
from  Pennsylvania,  (Mr.  Gallatin,)  that  the 
laws  in  question  would  be  repealed  ;  and  yet  he 
believed  that  the  gentlemen  on  the  other  side  of 
the  House  would  accomplish  their  object.  It  was 
not  his  opinion  that  there  was  any  sincerity  in 
the  anxietv  expressed  by  some  gentlemen  for  the 
repeal  of  those  laws.  The  means  were  apparent- 
ly directed  to  one  object,  but  in  truth  designed  for 
another.  The  noise  and  clamor  excited  by  a  party 
against  the  alien  and  sedition  laws,  he  was  satis- 
fied, were  intended  solely  to  divert  the  public  mind 
from  another  subiect.  The  acts  and  sentiments 
of  this  party  had  long  associated  them  with  a 
French  interest.  There  was  a  moment  when 
they  had  a  pride  in  avowing  the  fact,  and  enjoyed 
the  benefit  of  it,  when  the  torrent  of  revolutionary 
opinion  threatened  to  prostrate  every  mound  of 
Government  and  social  order.  In  this  moment  of 
delirium^  they  willingly  enough  connected  them- 
selves with  toe  French  interest.  The  few  years 
which  had  since  elapsed  had  completely  developed 
the  French  character,  and  opened  the  eyes  of  the 
nation.  We  have  seen  that  country  aeltiged  in 
innocent  blood.  We  had  beheld  religion  banished, 
and  a  system  of  crimes  substituted  in  its  place; 
principles  the  most  soitnd,  ridiculed  and  violated ; 
age, sex.  innocence,  without  respect  or  protection; 
and!,  adaed  to  this,  a  long  train  of  acts  nad  proved 
their  Government  to  be  actuated  by  a  spirit  of  the 
most  inordinate  and  unprincipled  ambition.  A 
spirit  which  manifestly  aimea  at  universal  em- 
pire. A  spirit  equally  and  ever  disposed  to  ac- 
complish its  objects  by  the  most  daring  outrage  of 
power,  or  bjf  the  meanest  artifices  of  intrigue. 

These  things  had  awakened  the  country,  and 
had  pointed  out  the  precipice  they  had  approached. 
The  ignis  fatuue  which  lately  glittered  before 
their  eyes,  has  now  lost  all  its  attractions.  This 
is  well  known  to  the  party  who  formerly  profited 
so  much  by  French  ii:floence  in  our  country. 
They  have  felt  the  shock,  and  have  been  sinking 
under  the  decay  of  the  French  spirit  among  us. 
.It  became  necessary  to  throw  out  another  tub  to 
the  whale. 

It  was  necessary  to  sever  their  connexion  in 
public  opinion  with  the  French  interest,  and  to 
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^establish  a  new  foundation  of  popularity.  The 
attack  upon  the  sedition  and  alien  Laws  is  the 
commencement  of  the  new  plan  of  operations. 
^0  create  a  clamor  against  a  public  measure,  it  is 
necessary  only  that  the  signal  should  be  given  by 
the  leaders  of  a  partv.  When  the  gentleman  from 
Virginia,  early  m  tne  session,  gave  notice  of  his 
•design  to  move  for  the  repeal  of  these  laws,  he 
must  have  known  that  he  was  scattering  fire- 
brands through  the  United  States.  The  thinff 
was  designed  to  put  in  activity  every  restless  and 
discontented  spirit  in  the  country — ^to  overwhelm 
us  with  petitions  and  remonstrances. 

The  Speaker  said,  it  was  not  in  order  to  speak 
of  the  motives  of  a  member's  conduct. 

Mr.  Bayaru  said  he  could  discover  no  other 
effect  attending  a  motion  to  repeal  these  laws, 
than  an  increase  in  the  rage  and  virulence  ot 
party.  The  complaints  against  these  laws  were 
visionary.  There  was  not,  nor  had  there  been,  a 
man  in  the  United  States  who  felt  the  operation 
of  the  alien  law.  He  had  not  understood  that  it 
had  been  executed  a^inst  a  single  individual. 
It  Droved  the  power  eiven  by  the  bill  had  been 
safely  delegated.  If  tnere  have  been  any  suffer- 
ing from  Sie  bill,  they  have  been  only  the  affairs 
of  imagination. 

'  He  could  have  wished  to  have  seen  the  law 
carried  into  effect.  He  had  reason  to  believe 
there  were  many  intriguers  among  us,  employed 
not  only  to  debauch  the  minds  of  the  people,  but 
acting  as  spies  upon  the  country.  In  his  opinion, 
it  was  the  duty  of  the  Government,  required  by 
the  interests  of  the  community,  to  send  such  aliens 
out  of  the  United  States. 

Mr.  B.  said,  that  another  reason  which  induced 
him  to  think  that  gentlemen  could  not  be  very 
anxious  for  the  repeal  of  these  laws,  was  the  cir- 
cumstance that  they  would  expire  by  their  own 
limitation,  in  a  very  short  time.  No  case  had  oc- 
curred under  the  alien  law ;  but  one  solitary  case 
of  exemplary  justice  under  the  sedition  law  ;  and 
when  these  acts  were  not  to  continue  longer  than 
they  had  already  existed,  what  great  national 
mischief  could  be  contemplated.  He  thought  he 
was  warranted  in  saying,  that  the  laws  in  ques- 
tion would  have  been  allowed  quietly  to  expire, 
if  a  part)r  had  not  supposed  that  they  had  a  great 
interest  in  exciting  the  clamor  and  discontent 
which  had  been  raised. 

The  question.  Mr.  B.  said,  was,  whether  the  re- 
ference should  oe  to  a  select  committee,  or  to  a 
Committee  of  the  Whole  ? 

Now,  the  petitions  on  the  table  could  derive 
weight  only  from  two  causes:  1st.  the  numbers 
who  iiigned ;  and,  2dly,  the  reasons  oy  which  they 
were  supported.  It  was  more  suitable  to  refer  to 
a  select  committee,  in  relation  to  either  of  these 
grounds ;  because  they  alone  were  capable  of  as- 
certaining either  the  numbers  of  the  signers,  or 
the  weight  of  the  reasons  offered  in  the  petitions. 

The  gentleman  from  Pennsylvania  has  com- 
plained, that,  if  the  reference  were  to  a  select 
committee,  the  report  would  be  partial.  Mr.  B. 
said  his  suspicions  on  this  subject  belonsed  only 
to  his  own  breast,  and  he  hoped,  for  the  nonor  of 


the  House,  bad  not  entered  the  bosom  of  any  other 
gentleman.  He  did  not  question  the  sagacity  ot 
the  gentleman,  but  it  was  too  much  for  any  maa 
to  foresee  that  the  Speaker  would  be  partial  in 
the  appointment  of  a  committee,  and  tbe  com- 
mittee partial  in  their  report.  The  gentleman 
himself  had  frequently  been  appointed  on  com- 
mittees— sometimes  chairman  of  the  committee— 
and  might  possibly  be  appointed  on  the  present; 
and  he  could  not  sui^)ose  that  the  gentleman^ 
liabit  of  suspecting  would  carry  him  so  far  as  to 
suspect  himself. 

But  suppose,  said  Mr.  B.,  the  report  should  be 
favorable  to  the  continuance  of  the  laws,  and  its 
arguments  should  be  answers  to  the  allegations  of 
the  petitions.  Will  any  one  say  the  Grovemment 
has  not  a  right  to  defend  itself  against  unfounded 
charges  alleged  against  it  ?  The  petitions  on  the 
table  he  considered  as  the  act  of  a  party,  the  mi- 
nority of  the  nation — many  of  them  were  abusive, 
and  most  of  them  inflammatory.  And  coald  there 
be  any  impropriety  in  a  majority  of  Congress  ap- 
pealing to  the  better  sense  of  the  people,  and  dis- 
closing the  true  and  necessary  ground  on  which 
the  law  stood?  This  was  not  avoiding  a  sub- 
mission to  the  tribunal  of  public  opinion;  but  it 
was  simply  brin^injgr  the  subject  fairly  before  the 
people,  and  furnishing  them  with  equal  means  oC 
deciding  the  merits  of  the  points  in  dispute. 

He  conceived  it  was  the  opposition  who  were 
afraid  of  public  opinion.  The  busy  industry  of 
the  party  had  at  present  given  them  every  advan- 
tage which  could  be  derived  from  argument,  arti- 
fice, or  calumny.  Every  means  had  been  em- 
ployed to  inflame  popular  discontent.  We  had 
seen  a  Legislature  capable  of  the  humble  imposi- 
tion of  passing  a  law  to  secure  the  liberty  of 
speech,  though  the  meanest  understanding  in  the 
country  could  not  examine  the  sedition  law,  and 
suppose  it  extended  to  words,  much  less  to  de- 
bates, in  a  legislative  body.  The  Government 
would  be  treacherous  to  itself,  if,  in  order  to  re- 
sist these  efforts,  it  did  not  enable  the  well  disposed 
part  of  the  community  to  judge  of  the  grounds  of 
its  measures. 

Mr.  B.  said,  another  reason  operated  in  inducing 
him  to  vote  for  the  petitions  going  to  a  select 
committee.  It  was  in  order  that  some  inquiry 
might  be  made  as  to  the  manner  in  which  they 
were  obtained.  He  believed  that  very  improper 
means  had  been  employed  in  obtaining  signers. 
He  had  reason  to  believe  that  many  people  bad 
been  imposed  on  in  procuring  their  si^aturcs; 
that  the  petitions  were  represented  to  them  as  be- 
ing of  a  different  nature  from  their  actual  impoit 
If  such  frauds  had  been  practised,  they  ought  to 
be  known,  for  petitions  obtained  in  such  a  manner 
could  not  be  entitled  to  any  weight.  From  what 
had  been  recently  experienced  in  this  city,  it  wis 
certain  that  the  promoters  of  the  petitions  were 
capable  of  any  arts  or  violence  which  tended  to 
accomplish  their  object.  We  had  seen  tbe  sanc- 
tity of  a  church  violated — the  holy  services  of  re 
ligion  interrupted — the  devotion  of  a  whole  cob- 
gregation  disturbed,  by  a  daring  and  insokat 
attempt  to  procure  signers,  and  an  outrageoiit 
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support  of  the  attempt.  Such  conduct  could  be 
DO  iDducement  with  him  to  repeal  a  criminal 
law;  it  showed  the  necessity  oi  extendinc^  and 
inrigorating  the  -criminal  code.  Facts  of  this 
kind  ought  to  be  ascertained ;  a  select  committee 
was  alone  competent  to  the  inquiry,  and  he  should, 
of  consequenc^  vote  for  such  a  committee. 

Mr.  McDowell  said,  the  gentleman  from  Del- 
aware has  accounted  in  his  way  for  the  sentiments 
and  actions  of  others,  and  has  said  that  an  attempt 
to  obtain  a  repeal  of  the  laws  in  question  was 
made  with  a  view  of  spreading  firebrands  among 
the  people  of  the  United  States,  and  because  the 
(re&tleman  is  a  Federalist,  and  he  says  Federal- 
uu  always  speak  the  truth,  he  supposes  that  his 
assertioQ  will  be  believed.  Mr.  MoD.  was  of 
opioion  the  people  would  not  concur  with  him  in 
this  statement. 

The  gentlemen  from  Massachusetts  and  South 
Carolina  say  that  it  is  necessary  to  refer  these  pe- 
titions to  a  select  committee^  in  order  to  draw  from 
the  heterogeneous  mass  of  matter  contained  in 
them  a  statement  of  the  arguments  which  they 
contain,  and  to  bring  forward  an  answer  to  them ; 
10  convince  the  petitioners  of  their  errors,  and 
that  these  laws  are  good  and  proper.  The  gen- 
tleman from  Delaware  was  also  of  the  same  opin- 
ion, as  if  arguments  could  not  be  adduced  by 
members  friendly  to  these  laws  on  the  floor  of  the 
HoQse,  without  sending  to  a  select  committee  for 
them.  The  gentleman  from  South  Carolina  had 
candidly  stated,  that,  if  this  motion  should  be 
Mreed  to,  and  a  motion  should  afterwards  be 
brought  forward  for  a  repeal,  it  would  probably 
be  referred  to  the  same  committee,  so  that  this 
course  might  ^ectually  prevent  a  discussion  of 
this  subject. 

Mr.  tv.  GLAiBORMt:  said,  he  had  not  yet  learned 
the  art  of  remaining  silent,  when  he  heard  the 
most  illiberal  reflections  thrown  upon  gentlemen 
in  this  House,  w^ith  whom  he  generally  agreed  in 
ppiQion,and,  consequently,  upon  himself,  as  mak- 
ing one  of  the  number.  These  he  had  this  day 
heard  from  the  gentleman  from  Delaware,  in  a 
speech,  which  for  illiberality  was  never  exceeded 
ereo  by  that  gentleman  himself.  It  was  one  con- 
tinned  tissue  of  invective  a^inst  gentlemen  on 
this  floor,  and  others  who  differ  in  opinion  from 
him.  To  what  superiority  is  that  gentleman's 
opinion  entitled  over  that  of  his  fellow-citizens  ? 
Is  it  from  his  superior  standing  in  the  American 
world  ?  Or  is  it  from  his  superior  patriotism,  ac- 
Knowledged  by  the  people? 

Among  those  gentlemen  whom  he  has  thought 
proper  to  abuse  are  men  better  known  for  their 
patriotism,  better  known  for  their  virtues  and  pub- 
uc  Qsefalness,  than  the  gentleman  from  Delaware, 
w  any  of  those  with  whom  he  acts. 

Are  we  to  be  told,  exclaimed  Mr.  C,  that  gen- 
twmen  who  express  their  disapprobation  of  the 
alien  and  sedition  laws,  that  the  petitioners  for 
their  repeal,  do  not  wish  to  obtain  tnat  repeal,  but 
inerely  to  spread  firebrands  through  the  Union,  in 
order  to  excite  disquiet  and  discontent  among  the 
people  of  the  United  States?  And  that  they  do 
this  from  an  attachment  to  the  French  naUon? 


Such  charges,  such  illiberality,  such  untruths, 
were  reserved  for  the  gentleman  from  Delaware. 
I  was  one,  said  Mr.  C,  who  voted  against  the 
passage  of  these  laws,  and  I  shall  vote  for  their 
repeal.  I  did  it,  and  will  do  it,  because  I  consider 
these  laws  bad  laws,  and  that,  instead  of  j^romot- 
ing  the  happiness  of  the  country,  they  will  only 
promote  discord  and  discontent;  and  the  gentle- 
man from  Delaware  will  not  have  the  boldness  to 
call  in  question  the  sincerity  of  mv  declaration. 
What  is  this  tub,  which  that  gentleman  says  is 
thrown  out  to  the  people  of  the  United  States  to 

Elay  with  ?  That  tub  the  freemen  of  the  United 
Itates  have  themselves  brought  into  discussion, 
by  the  memorials  now  upon  the  table;  and,  if  this 
House  acts  with  the  prudence  which  the  gentle- 
man from  New  York  so  properly  recommended 
to  them,  these  memorials  will  receive  the  most 
serious  consideration.  For,  let  the  gentleman 
from  South  Carolina  make  as  light  of  it  as  he 
will,  it  is  a  serious  subject.  He  has  said,  "  We 
know  these  memorials  are  confined  to  partv 
efforts ;  we  know  that  the  dissatisfaction  whica 
appears  with  respect  to  these  laws  has  been  ex- 
cited by  certain  States."  But,  said  Mr.  C,  does 
the  gentleman  call  these  States  a  party  ?  Will 
he  call  the  expression  of  a  Legislature — a  Legis- 
lature chosen  froni  among  the  freemen  of  a  State, 
as  men  most  eminent  for  tneir  virtue,  their  talents, 
and  their  love  of  liberty — will  he  say  that  the  de- 
liberate opinion  of  sucn  a  body  is  the  expression 
of  a  party  ?  Or  that  they  are  moved  by  party 
efforts  ?  Or  that  they  can  be  in  the  interest  of  a 
foreign  nation,  as  has  been  insinuated  ?  If  the 
gentleman  from  Delaware  does  think  this,  there 
IS  not  a  man  in  the  United  States,  whose  mind  is 
devoid  of  prejudice,  and  open  to  tne  conviction  of 
truth,  who  will  not  disagree  with  him  in  opinion. 

Mr.  C.  said,  he  should  have  been  silent,  had 
not  the  remarks  of  the  gentleman  from  Delaware 
called  him  upon  the  fioor ;  being  up,  he  would  de- 
clare his  disapprobation  of  the  motion,  for  this 
reason :  because,  if  it  succeeds,  the  petitions  will 
be  thrown  out  of  view,  and  the  committee  may 
keep  back  their  report  until  nearly  the  close  of  the 
session,  which  would  be  much  crowded  by  busi- 
ness that  must  and  will  be  attended  to;  and.  of 
course,  any  discussion  upon  the  subject,  which  he 
thought  ought  to  be  had,  will  be  prevented.  It 
was  unfair.  Mr.  C.  said,  to  insinuate  that  these 
petitions  had  been  obtained  unfairly. 

The  gentleman  from  Delaware  tells  the  House 
that  even  the  Sabbath  has  been  violated  in  the 
procuring  of  signatures  to  these  petitions.  When 
the  gentleman  made  this  charee,  he  ought  not  to 
have  made  it  general.  If  he  bad  said,  in  a  soli- 
tary instance,  something  of  this  kind  had  taken 
place,  there  might  have  been  some  truth  in  the 
charge. 

Mr.  Bayaro  said  he  spoke  only  of  one. 

Mr.  Claiborne  said,  and  that  one  is  not  inclu- 
ded in  the  present  motion,  as  it  is  not  referred,  but 
lies  on  the  table ;  and  he  believed  no  charee  of 
irregularity  could  be  brought  against  any  or  the 
others,  and  he  trusted  they  would  be  treated  with 
respect ;  and  though  gentlemen  may  think  it  ne- 
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cessary  and  proper  that  the  laws  in  quest ioD  ought 
to  be  continued — and  he  did  not  question  the  mo- 
tives of  gentlemen,  he  believed  some  of  them  to 
be  actuated  by  the  best  of  motives — they  ou^ht  to 
be  willing  to  allow  the  subject  to  have  a  fair  dis- 
cussion. 

Mr.  EooLESTON  hoped  opportunity  would  be 
given  for  a  fair  discussion  of  this  question.  He 
had  heard  it  said  that  favors  might  be  so  roughly 
conferred  as  to  take  away  all  sense  of  obligation, 
and  that  others  inight  be  refused  so  pleasantly  as 
to  prevent  any  disagreeable  sensation  at  the  dis- 
appointment. 

When  the  petitions  were  presented,  though  the 
reference  of  some  of  them  had  been  opposed,  they 
had  generally  been  treated  with  decency  and  re- 
spect. He  hoped  the  House  would  continue  to 
act  in  this  way.  With  respect  to  threats,  he  had 
heard  none  in  any  of  the  petitions ;  but  if  some 
one  had  contained  anything  of  this  kind,  it  ought 
not  to  affect  those  which  were  unexceptionable  in 
their  language.  He  hoped  the  House  would  go 
into  the  subject  fully;  and,  if  there  should  be 
found  a  majority  against  the  repeal,  the  gentle- 
man from  Massachusetts  may  then  bring  forward 
his  reasons  for  continuing  the  laws,  and  the  public 
will  judge  who  are  right. 

Mr.  Thatcher  did  not  know  why  this  question 
should  have  called  forth  so  nruch  warmth.  He 
did  not  think  either  of  these  laws  of  such  a  na- 
ture as  to  call  up  all  the  irascible  passions  of  the 
human  heart.  He  was  himself  in  favor  of  this  re- 
ference, and  for  this  reason :  because  he  thought 
it  would  give  the  whole  business  the  go-by,  and 
the  House  would  hear  no  more  of  it.  He  had  no 
reason  to  expect  conviction  on  a  subject  of  this 
kind.  If  it  was  discussed,  until  every  gentleman 
is  tired  of  speaking,  he  did  not  suppose  a  single 
mind  would  be  changed.  Notwithstanding  the 
gentleman  from  New  York  had  wished  gentle- 
men to  keep  their  minds  open  to  conviction,  yet 
he  believed  that  gentleman  is  so  well  convinced 
of  the  necessity  of  a  repeal,  that  nothing  short  of 
a  miracle  would  convince  him  to  the  contrary ; 
and  he  believed  the  mind  of  the  gentleman  from 
Pennsylvania  is  so  firmly  fixed  as  to  be  even  be- 
yond the  power  of  a  miracle.  That  gentleman 
said,  he  could  predict  what  would  be  the  report 
of  the  committee ;  and  I,  said  Mr.  T.  could  pre- 
dict with,  at  least,  as  much  certainty,  who  will 
vote  for  the  repeal,  and  who  will  vote  against  it. 
Then  why  should  this  discussion  take  place,  when 
every  gentleman  has  made  up  his  mind  upon  the 
subject,  and  determined  he  will  not  alter  it  ?  It 
is  clear  gentlemen  do  not  wish  this  discussion  for 
themselves,  and  he  wished  them  to  believe  that 
others  do  not  want  it.  But  it  is  said,  a  respect  for 
the  public  opinion  requires  that  this  subiect  should 
be  discussed;  on  the  contrary,  he  believed  the 
nublic  opinion  is  in  favor  of,  and  generally  satis- 
fied with  the  laws,  and  against  any  unnecessary 
discussion.  Gentlemen  commit  a  great  mistake, 
when  they  say  that  these  petitions  are  from  "  the 
people"  of  the  United  States.  They  are  not  in 
the  proportion  of  one  to  one  thousand;  they  are 
like  a  drop  compared  with  the  ocean.    This  is 


taking  a  part  for  the  whole ;  as  when  a  man  jumps 
up  and  calls  himself  ".  the  people ;"  but  if  three 
or  four  persons  meet  together,  in  any  comer  of 
the  country,  they  are  sure  they  are  "  the  people,'^ 
and  proceed  to  act  as  if  they  were  r^dly  so. 
This^  said  Mr.  T.,  is  the  language  of  democracy. 
But  It  has  been  said  that  some  of  the  Legislatures 
of  the  States  have  declared  their  disapprobation 
of  the  laws ;  but,  said  Mr.  T.,  if  the  State  Legis- 
latures are  consulted  generally,  they  will  be 
found  in  favor  of  these  uiws,  though  two  or  three 
States  have  expressed  their  opinions  against  them. 
Therefore,  as  it  could  not  be  said  to  oe  the  wish 
of  the  people  that  this  subject  should  be  again  dis- 
cussed, he  hoped  no  more  time  would  be  spent 
upon  it. 

Mr.  Gallatin  observed^  that  the  geDtleman 
from  Massachusetts  had,  with  great  candor,  given 
the  House  the  true  ground  of  this  motion,  which 
he  says,  is  to  give  the  subject  the  go-by.  And 
that  p;entleman  says  he  shall  vote  for  it.  because 
he  thinks  the  discussion  would  be  us^ess,  and 
those  who  think  with  him  will,  of  course,  vote 
with  him.  But  he  adduced  his  argument  to  show 
that  these  petitions  are  the  work  of  demagogues. 
He  says,  that  whenever  a  man  jumps  up  to  deliv- 
er his  sentiments,  he  calls  himself  "  the  neople.^' 
Therefore  such  a  person  was  a  Jacobin,  because 
he  declares  all  the  peonle  of  his  opinion.  But 
the  gentleman  has  himself,  in  the  present  instance, 
declared  that  "  the  people"  agree  with  him  in 
opinion ;  and  has  taken  upon  him.self  to  declare 
what  is  the  opinion  of  the  different  Legislatures 
of  the  Union,  who  have  themselves  expressed  no 
opinion  upon  the  subject.  Who  was  the  dema- 
gogue and  Jacobin,  he  left  the  House  to  judge. 

The  gentleman  irom  Delaware  had,  with  great 
candor,  given  another  reason  for  this  motion,  to 
notice  which  had  induced  him  to  rise  again  on 
this  subject.  He  has  told  the  House  that  there  is 
in  this  country  a  party,  which  heretofore  derived 
its  influence  from  its  connexion  with  the  French 
Republic  ;  but  finding  that  cause  unpopular,  it  has 
abandoned  that  ground,  and  is  now  attempting  to 
raise  itself  in  the  public  opinion,  by  taking  part 
against  the  alien  and  sedition  laws. 

The  object  of  the  gentleman  from  Delaware, 
said  Mr.  G.,  has  uniformly  been  to  attempt  to  show, 
by  political  imposture,  but  which  has  heretofore 
had  too  much  weight,  that  the  opposition  which 
had  been  given  to  certain  measures  in  this  House, 
some  of  which  were  intimately  connected  with 
the  liberties  of  the  people,  and  could  not  be  called 
measures  of  defence,  arose  from  an  improper  at- 
tachment to  the  French  Government  He  be- 
lieved the  gentleman  is  right,  therefore,  in  believ- 
ing, as  a  statesman,  and  connected  with  a  certain 
party,  that  the  moment  that  this  political  impos- 
ture can  be  got  rid  of,  the  people  will  unite  with 
us  in  our  measures,  and  in  the  condemnation  of 
those  generally  advocated  by  that  gentleman.  Mr. 
G.  believed,  that  when  the  present  fervor  is  past 
and  he  thought  he  saw  it  departing,  all  those  mea- 
sures which  are  calculated  to  eradicate  from  oar 
minds  the  principles  of  our  Revolution,  and  to  coa- 
centrate  power  in  the  Executive,  will  prove  d>- 
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noxious  to  the  people  of  America.  He  was  of 
opinion  such  measures  never  woald  have  been  sup- 
ported, had  it  not  been  for  the  alarm  which  had 
been  created  throughout  the  country  with  respect 
to  the  designs  of  France,  and  a  party  in  this  coun- 
try said  to  be  in  their  favor.  It  was  therefore 
thooght  improper  to  discuss  this  subject,  because 
it  is  totally  unconnected  with  the  subject  of  alarm, 
and  cannot  be  influenced  bv  it.  He  owned  this 
was  one  of  the  reasons  why  ne  wished  to  meet  this 
discussion. 

But,  said  Mr.  G.  the  gentleman  from  Delaware 
does  not  believe  us  sincere  in  our  wish  for  the  re- 
peal of  these  laws;  because,  in  another  year, 
they  will  expire  of  themselves.  Can  it  be  no  ob^ 
ject  to  obtain  a  repeal  of  one  of  these  laws  for  a 
vear,  which  it  is  allowed  has  not  proved  a  dead 
leirer?  Do  not  gentlemen  remember,  that  the 
same  gentleman,  on  a  former  occasion,  when  charg- 
ing us  with  all  the  cruelties  and  enormities  of  the 
Jacobins  of  Europe,  allowed  that  we  are  at  pres- 
ent in  favor  of  the  freedom  of  the  press ;  but  that, 
if  we  had  power,  we  should  be,  like  the  Executive 
Directory,  for  suppressing  that  liberty ;  but  to-day 
he  tells  us.  we  are  not  sincere,  when  we  ask  to 
bare  this  liberty  of  the  press  restored. 

Mr.  G.  said,  gentleman  could  not  charge  him 
or  his  friends  with  brining  this  subject  into  view. 
We  opposed  the  laws  m  question,  said  he,  in  all 
iheir  stages ;  we  not  onl jr  did  all  in  our  power  to 
prcTent  them  from  passing;  but  we  endeavored 
to  make  them  as  good  as  we  could  before  they  did 
pass.  An  amendment  vras  proposed,  and  which 
iQcceeded,  defining  the  powers  of  juries,  by  the 
enemies  of  the  bill,  but  opposed  by  that  gentleman 
and  other  friends  of  the  bill.  So  that  the  whole 
of  our  conduct  has  proved  our  sincerity.  But  the 
geoileman  says  the  friends  of  the  repeal  are  not 
sincere,  because  the  laws  have  been  inoperative, 
and  that  therefore  no  one  can  have  ground  of  com- 

Slaint  against  them.  If  this  were  true,  what  would 
e  said  of  the  arguments  used,  whilst  they  were 
under  consideration,  to  prove  their  necessity  ?  It 
was  then  said,  Government  could  not  exist  with- 
ont  them.  But  he  did  not  agree  with  the  gentle- 
man from  Delaware,  that  these  laws  had  been  a 
dead  letter ;  one  of  them,  indeed,  had  only  been 
held  as  a  rod  in  ierrorem  ;  but  the  other  (the  sedi- 
tion law)  has  been  carried  into  effect,  and,  not  only 
in  one  solitary  instance,  (though,  perhaps,  only  one 
JQdffment  may  have  been  rendered,)  it  has  been 
levelled  against  the  free  presses  in  several  parts  of 
the  country ;  in  Massachusetts,  New  York,  and  he 
helicTed,  in  New  Jersey,  prosecutions  had  been 
commenced  against  the  prmters  of  newspapers,  on 
account  of  some  offensive  paragraphs  which  have 
appeared  in  their  papers.  But,  supposing  that  only 
one  solitary  instance  had  occurred,  he  wished  to 
know  whether  that  would  not  be  sufficient  for  gen- 
tlemen to  wish  for  a  repeal  of  this  law  1  Have  we 
not  seen  three-fourths  of  the  present  session  pass 
away,  without  the  Representative  of  a  district  of 
Vermont ;  so  that  laws  have  been  passed  to  bind  a 
portion  of  the  people,  whose  Representative  has 
be€n  absent  from  his  duty  during  this  time.  He 
asked  whether  there  is  not  just  cause  of  alarm 


when  the  gentleman  saw  this,  without  saying  any 
thing  about  the  justice  or  injustice  of  the  sentence 
against  the  member  alluded  to  ?  whether  gentle- 
men ought  not,  as  members  of  this  Legislature,  to 
have  a  wish  that  this  law  was  repealed  ? 

But  have  gentlemen  forgotten  that  these  laws 
were  opposed  on  the  ground  of  their  unconstitu- 
tionality? If  they  do  not  ffive  us  credit  for  our 
sincerity  in  other  respects  tney  must  believe,  said 
Mr.  G.,  that  we  were  perfectly  sincere  in  our 
wishes  to  support  that  construction  of  the  Consti- 
tion,  which  went  to  prove  these  laws  unconsti- 
tutional. 

Mr.  G.  supposed  the  gentleman  from  Massachu- 
setts would  be  as  obstinate  in  his  opinion,  as  he 
himself  should  be ;  but  there  are  gentlemen  in  the 
House  who  have  yet  given  no  opinion  upon  the 
subject.  These  gentlemen  it  may  be  supposed,  are 
perfectly  unbiassed,  and  will  not  shut  their  ears 
to  argument  on  the  subject.  He  wished  it  there- 
fore to  be  had. 

Mr.  G.  did  not  expect  the  alien  law  to  be  re- 
pealed, though^  as  he  had  before  stated,  he  had 
hopes  the  sedition  law  would  be  repealed ;  and 
though  he  did  not  believe  the  alien  law  to  be  sup- 
ported by  the  Constitution, yet  he  wished  the  peo- 
ple to  submit  to  it.  So  far  from  desiring  to  in- 
flame the  public  opinion  on  account  of  it,  or  any- 
thing else,  he  should  endeavor  to  calm  the  minds 
of  the  people ;  because  he  knew  that  whenever 
anarchy  should  be  produced  in  any  part  of  the 
country,  it  would  ruin  the  cause  which  he  wished 
to  support,  and  tend  only  to  give  additional  power 
to  the  Executive  Department  of  the  Government, 
which,  in  his  opinion,  already  possessed  too  much. 

Mr.  G.  said,  if  gentlemen  wished  to  promote 
union  in  the  country,  they  would  consent  to  a  re- 
peal of  these  laws,  as  there  is  nothing;  tends  more 
to  divide  them,  and  to  render  the  administration 
of  the  Government  unpopular.  If  gentlemen  will 
join  us  in  our  wish  for  a  repeal  of  these  laws,  we 
will,  said  Mr.  G.,  have  as  little  discussion  as  they 
please. 

Mr.  Thatcher  said,  it  was  a  matter  of  joy  to 
hear  that  instead  of  there  being  only  one  solitary 
prosecution  under  the  sedition  law,  as  stated  by 
the  gentleman  from  Delaware,  there  have  been 
several.  This  is  an  additional  reason  with  him 
for  keeping  the  law  in  force.  He  should  wish  to 
make  it  a  permanent  law.  It  shows  that  the  peo- 
ple do  not  like  sedition,  though  he  did  not  think 
the  law  had  operated  so  extensively  as  it  ouj^ht  to 
have  done.  He  had  seen  instances  in  which  he 
thought  the  law  ought  to  have  operated^  and  he 
hoped  it  would  be  more  effectually  put  m  force 
hereafter.  But  he  was  surprised  to  hear  that  the 
gentleman  from  Pennsylvania  is  alarmed  because 
a  member  of  this  House  has  been  seditious,  and 
punished;  for  that  gentleman  cannot  be  affect- 
ed by  this  law.  unless  he  become  a  seditious  mem- 
ber, and  not  tnen.  unless  he  becomes  a  seditious 
man ;  and,  if  he  does  become  so,  the  law  ouffht  to 
operate  upon  him,  as  well  as  upon  others.  Mr.  T. 
Observed,  it  was  well  said,  "  that  the  tongue  is  an 
unruly  member ;"  and  there  is  no  difference  be- 
tween the  tongue  and  the  press,  except  that  every 
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press  ouffht  to  be  considered  as  a  million  of  tongues, 
and  ougbt  to  be  guarded  witb  a  million  of  guards. 
Mr.  Hartlby  disapproved  of  wbat  tbe  gentle- 
man from  Massachusetts  bad  said  about  giving 
tbese  petitions  the  go-bjr,  referring  them  to  a  select 
committee.  If  that  eentleman  bad  any  sucb  wisb, 
be  trusted  be  stood  alone. 

Mr.  Bayard  said,  tbe  gentleman  from  North 
Carolina  (Mr.  McDowell)  and  tbe  gentleman  from 
Tennessee  (Mr.  Claiborne)  bad  been  extreme- 
l)r  liberal  in  their  cbarees  of  iliiberality  against 
bim.  Considering  tbe  distinguished  urbanity  and 
uncommon  good  breeding  of  those  gentlemen,  he 
sbould  not  question  their  privilege  to  make  sucb 
cbarges.  He  could  tell  the  gentleman  from  Ten- 
nessee, however,  that  in  all  be  bad  said,  he  had 
never  once  entered  bis  mind,  and  he  therefore 
could  have  bad  no  personal  allusion  to  bim.  He 
was  not  in  tbe  habit  of  attributing  to  the  gentle- 
man any  schema  from  which  the  country  had 
reason  to  apprehend  danger  to  its  peace  or  security. 
He  woulQ  confess  that  ne  sbould  feel  it  as  a  great 
reproach  if  be  were  justly  liable  to  tbe  charge  of 
iliiberality.  He  bad  made  no  reflection  upon  any 
individual,  nor  had  be  reference,  in  wbat  he  had 
said,  to  any  particular  character.  He  spoke  pen- 
ally of  the  party  whose  views    and    designs, 


era 


whatever  language  it  might  be  necessary  to  ex- 
press them  in,  be  considered  as  not  only  a  fair 
proceeding,  but  a  duty,  to  develope  and  expose. 
And  be  trusted  that,  whatever  bis  public  duty 
called  upon  bim  to  do,  tbe  fear  of  no  charge  nor 
ef  any  consequence,  would  restrain  bim  from  per- 
forming. But,  said  Mr.  B.,  let  me  ask  wbat  riffbt 
those  gentlemen  have  to  take  offence  at  wbat  has 
been  said  of  their  party  ?  Has  it  not  been  tbe 
constant  practice,  for  years,  of  gentlemen  on  tbe 
other  side,  to  criminate  tbe  views,  and  vilify  the 
measures  of  the  administration,  and  of  those  who 
supported  tbe  operations  of  tbe  Government  ?  Has 
not  the  wish  and  intention  to  change  tbe  form  of 
Government  been  often  imputed  to  us  ?  Has  it  not 
been  insinuated  that  we  were  more  friendly  to 
monarchy  than  to  republicanism,  and  desirous  of 
fiisbioning  tbe  Cbvernment  of  this  country  ac« 
cording  to  the  form  of  a  certain  foreign  Govern- 
ment 1  Could  anything  be  more  insidious,  more 
groundless,  or  more  calumnious,  than  tbese  impu- 
tations 1 

And  when,  on  the  other  hand,  there  was  an  at- 
tempt to  lisp  even  a  disagreeable  truth,  tbe  gen- 
tlemen then  flew  for  shelter  behind  the  rules  of 
decorum  and  the  etiquette  of  good  breeding.  Mr. 
B.  said,  it  gave  bim  no  pleasure  to  say  anything 
which  was  unpleasant  to  any  part  of  the  House, 
but  wbat  bis  duty  enjoined  him  to  say  be  sbould 
consider  it  not  only  as  a  fsdse,  but  a  criminal  deli- 
cacy to  suppress.   • 

He  bad  been  charged  by  tbe  gentleman  from 
Pennsylvania  (Mr.  Gallatin)  witb  bavins  op- 

gosed  tbe  amendment  introduced  into  the  sedition 
ill,  giving  a  power  to  the  jury  to  decide  the  law 
and  fact,  under  the  direction  of  tbe  court,  as  in 
other  cases.  He  should  not  deny  this  charge.  He 
admitted  it  to  be  true;  but,  if  the  gentleman  had 
acted  candidly,  he  would  have  staud  tbe  ground  | 


upon  which  he  had  rested  bis  opposition.  It  was 
not  because  be  was  opposed  to  the  principle  of  the 
amendment,  but  because  he  considered  tbe  provis- 
ion as  nugatory  and  useless.  It  was  because  he 
bad  no  doubt  that  a  jury  would  possess  and  exer- 
cise tbe  power  as  fully  without  tbe  provision  being 
introduced  into  tbe  law  as  under  a  specification  of 
it.  He  bad  opposed  it  upon  the  same  principle 
that  be  should  have  opposed  a  provision  that  a 
party  should  not  be  convicted  upon  a  charge  under 
the  law,  without  the  jury  being  sworn  to  give  a 
true  verdict,  or  without  the  jury  all  agreeing  in 
their  verdict.  But,  as  the  gentleman  has  taken 
tbe  pains  to  mention  an  instance  in  which  he  con- 
ceived him  unfriendly  to  the  security  of  the  party 
accused,  Mr.  B.  said,  be  hoped  he  sbould  be  ex- 
cused for  taking  tbe  liberty  of  mentioning  an 
amendment  which,  upon  his  motion^  was  incor- 
porated into  tbe  bill,  and  which  greatly  enlarged 
the  means  of  defence  under  tbe  law.  He  allud- 
ed to  tbe  clause  which  enabled  a  defendant  to 
give  tbe  truth  of  a  charge  in  evidence  in  his  de- 
fence. He  took  tbe  common  law  to  be  that,  upon 
a  prosecution  for  a  libel,  the  truth  of  tbe  charge 
could  not  be  given  in  evidence.  By  the  provis- 
ion, therefore,  which  he  had  been  instrumental  in 
introducing  into  the  bill,  be  conceived  that  the 
liberty  of  tne  press  had  been  placed  on  a  basis  as 
bro&d  as  was  compatible  with  tbe  peace  and  good 
order  of  society.  As  tbe  law  stood,  no  man  could 
be  convicted  but  for  publishing  a  malicious  false- 
hood. He  was  not  liable  to  be  punished  for  his 
malice,  unless  it  was  false ;  nor,  for  his  falsehood, 
unless  it  was  malicious.  And  surely  there  could 
be  found  no  man  so  depraved,  so  devoid  of  moral 
rectitude,  as  to  contend  that  punishment  aho«ild 
not  attend  a  falsehood  piU>lisbed  witb  a  malicious 
intent 

Mr.  B.  said  that,  in  the  course  of  bis  former  ob- 
servations, be  bad  remarked  that  there  had  been 
but  one  instance  in  which  any  one  bad  suffered 
under  the  operation  of  the  law.  And  this  obser- 
vation, which  was  designed  to  prove  it  of  a  harm- 
less nature,  had  been  laid  hold  of  by  the  gentle- 
man from  Pennsylvania,  in  order  to  show  that 
there  was  no  occasion  for  passing  it ;  and,  as  there 
was  no  occasion,  there  was  no  power  of  passine 
it.  This  he  conceived  to  be  a  perverted  view^* 
tbe  subject.  It  did  not  follow  because  no  cases 
happened  under  a  law,  that,  therefore^  it  wus  un- 
necessary. The  terrors  of  a  law  might  prevent 
the  commission  of  crimes  which  otherwise  might 
justly  have  been  apprehended.  He  did  not  know 
that  any  persons  had  been  convicted  of  piracy ; 
but  it  would  not,  therefore,  follow,  he  said,  that  it 
was  unnecessary  to  provide  a  punishment  for  the 
crime.  In  his  opinion,  it  was  tbe  true  pride  of  a 
country,  to  have  laws  punishing  crimes  ivith  se- 
verity, with  few  or  no  instances  of  persons  suffer- 
ing  under  them.  It  was  an  evidence  of  a  sound 
and  wholesome  state  of  society.  It  was  a  prooC 
also,  that  tbe  Government  was  not  in  the  hands 
of  persons  whose  vices  or  crimes  stood  in  need  of 
tbe  countenance  or  indemnity  of  indul^rent  or 
weak  laws. 

In  order  to  show  the  injustice  of  the  law  ia 
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question,  the  j^entlemaD  from  Pennsylyania  had 
complained  bitterly  of  its  operation  upon  a  mem- 
ber of  the  House,  whose  constituents,  in  conse- 
queDce  of  his  punishment,  would  be  left  the  greater 

girt  of  a  session  without  a  Representative.  Mr. 
.  said,  he  could  excuse  the  impulse  of  sym- 
pathy, but  he  did  not  expect  such  an  instance  of 
imprudence  from  that  gentleman.  He  could  not 
have  supposed  that  the  gentleman  would  have 
publicly  regretted  the  alwence  of  a  man  whose 
presence  would  have  disgraced  the  Housie,  and 
whose  society  humbled  those  who  were  obliged  to 
associate  with  him.  A  man  who  had  been  con- 
victed of  a  crime  of  the  strongest  political  cast 
which  evidenced  a  will  to  destrov  the  Govern- 
ment of  the  country,  and  proved  tne  party  to  be 
utterljr,UQWorthy  of  any  public  trust. 

Mr.  B.  believed  there  could  hardly  be  a  mem- 
ber of  the  House  who  could  question  the  impar- 
tiality of  the  jury  or  the  integrity  of  the  court  who 
passed  upon  the  trial  of  the  party  referred  to ;  and, 
after  he  had  been  convicted  of  an  aggravated 
breach  of  the  law,  could  he  be  deemed  a  fit  ner- 
soo  to  make  laws  ?  A  man  who  will  not  ooey 
the  law,  will  you  allow  him  to  make  laws?  If 
his  example  should  be  followed,  what  wotild  avail 
your  laws?  They  might  be  food  for  worms,  but 
society  would  not  be  ^nefited  by  them.  Mr.  B. 
said,  he  had  no  hesitation  in  going  further,  andex- 
plicidy  declaring  that,  in  his  opinion,  the  member 
<Nigbt  to  be  instantly  expelled,  if  he  should  again 
<ake  his  seat. 

The  Speaker  observed  that  the  gentleman  was 
departing  from  the  question. 

Mr.  B.  said,  he  had  risen  simply  to  reply  to  some 
observations  which  had  fallen  from  different  gen- 
tlemen on  the  other  side. 

They  had  not  much  connexion  with  the  subject 
before  the  House,  and,  of  consequence,  necessarily 
led  him  from  it.  He  had  not  much  to  excuse  him, 
for  he  had  ever  been  sensible  that  he  could  not 
follow  their  example  without  running  into  error. 
He  would,  however,  be  more  guarded  in  future. 
Presuming  that  gentlemen  were  impatient  at  the 
late  hour  for  the  question,  he  woula  trespass  no 
longer  on  their  patience. 

The  question  was  then  put,  and  carried — 51  to 

48, as  follows: 

ViAi — John  Alien,  George  Baer,  jun.,  Bailey  Balt- 
ic James  A.  Bayard,  Jonathan  Brace,  David  Brooks, 
Stephen  Bollock,  Christopher  G.  Champlin,  John  Chap- 
Bin,  James  Cochran,  William  Craik,  Samuel  W.  Dana, 
John  Deuiii,  William  Edmond,  Thomaa  Evans,  Ahiel 
I[o«ter,  Dwight  Foster,  Jonathan  Freeman,  Henry 
Oleo,  Chauncey  Goodrich,  William  Gordon,  Roger 
^^n^old,  William  Bany  Grove,  Robert  Goodloe  Bar- 

g!r,  Thomas  Hartley,  William  Hindman,  Hezeklah  L. 
ooner,  James  H.  Imlay,  John  Wilkes  Kittera,  Samuel 
^ynin,  James  Machir,  William  Matthews,  Daniel 
J^^rsuif  LewiB  R.  Morris,  Harrison  G.  Otis,  Isaac 
f  viler,  Thomas  Pinekney,  John  Reed,  John  Rutledge, 
Pm->  James  Sehnreman,  Samuel  Sewall,  William  She- 
pvdt  Thomas  IKnnickaon,  Peleg  Sprague,  George 
Thatcher,  Richaid  Thomas,  Mark  Thomson,  John  E. 
van  Aleo,  Pdeg  Wadawoith,  Robert  Wafaa,  and  John 
WilUams.  . 


Nats — Abraham  Baldwin,  David  Bard,  Thomas 
Blount,  Richard  Brent,  Robert  Brown,  Samuel  J.  Cab- 
ell, I'homas  Claiborne,  William  Charles  Cole  Clai- 
borne, Matthew  Clay,  John  Clopton,  Thomas  T.  Davis, 
John  Dawson.  George  Dent,  Joseph  Eggleston,  Lucas 
Ehnendor^  Wm.  Findley,  John  Fowler,  Albert  Galla- 
tin, James  Gillespie,  Andrew  Gregg,  John  A.  Hanna, 
Carter  B.  Hamson,  Jonathan  N.  Havens,  Joseph 
Heister,  David  Holmes,  Walter  Jones,  Edward  Liv- 
ingston, Matthew  Locke,  Nathaniel  Macon,  Blair  Mc- 
Clenadian,  Joseph  McDowell,  Anthony  New,  John 
Nicholas,  Josiah  Parker,  Tompson  J.  Skinner,  Samuel 
Smith,  William  Smith,  Richard  Dobbe  Speight,  Rich^ 
ard  Sprigg,  Richard  Stanford,  Thomas  Sumter,  Thomas 
Tlllinghast,  Abram  Trigg,  John  Trigg,  Philip  Van 
Cortlandt,  Joseph  B.  Vamum,  Abraham  Venable,  and 
Robert  WiUiams. 

Messrs.  Goodrich,  Pincknet,  Nicholas,  Craik, 
and  Hartley,  were  named  a  committee  to  report 
upon  the  subject. 

Wednesday,  February  13. 

Mr.  Greog,  from  the  committee  to  whom  was 
referred  the  petition  of  Robert  Sturgeon,  [confined 
in  prison  for  debts  due  the  United  States,  for  mo- 
neys received  as  Collector,  which  he  appropriated 
to  nis  own  use,  and  is  unable  to  refund,]  reported 
a  bill  authorizing  the  discharge  of  the  said  Robert 
Sturgeon  from  nis  present  confinement ;  which 
was  committed. 

Mr.  Rutledge  called  up  for  consideration  the 
bill  for  the  relief  of  Joseph  Wheaton,  which,  after 
a  few  observations,  was  agreed  to,  $360  being  al- 
lowed him,  on  account  of  his  sickness.  It  was 
ordered  for  a  third  reading  to-morrow. 

ALI9N  AND  SEDITION  LAWS. 

Mr.  Qrego  presented  a  remonstrance  against 
the  alien  and  sedition  laws,  signed  by  two  hundred 
and  seventy  of  the  inhabitants  of  that  part  of  Mif- 
flin county  which  lies  north  of  Tuney's  moun- 
tain. Mr.  Q.  said  that,  yesterday,  in  the  course  of 
the  debate  on  the  subject  of  the  reference  of  the 
several  petitions  respecting  the  alien  and  sedition 
laws,  spme  insinuations  had  been  thrown  out 
a^inst  the  characters  of  the  signers  of  these  pe- 
titions, and  the  manner  in  whicn  their  signaturet 
had  been  obtained.  He  therefore  thought  it  a 
duty  incumbent  on  him  to  state,  in  his  place,  thai 
the  remonstrance  which  he  presented  had  been 
drawn  up  by  a  committee  of  the  siffners  them- 
selves, in  consequence  of  and  agreeable  to  certain 
resolutions  which  they  had  previously  adopted  at 
a  numerous  meeting,  specially  convened  for  that 
purpose.  The  signers  are  mostly  freeholders,  and 
others,  reputable  inhabitants  of  that  district* 
Many  of  tne  more  aged  of  them  have  been  ac- 
tively and  usefully  engaged  in  the  service  of  their 
country  during  the  Revolutionary  war ;  and  ever 
since  that  period  have  conducted  themselves  as 
good  citizens  and  friends  to  the  Government,  con- 
stantly yieldiQ|^  to  its  laws  a  ready  and  cheerful 
submission.  This  i^  the  first  and  only  instance  of 
their  troubling  Government  with  their  complainta^ 
and  he  was  persuaded  they  would  have  been  silent 
now,  had  they  not  been  irresistibly  impelled  to 
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the  measure  by  the  force  of  the  objections  which 
they  had  stated  in  their  remoDstraoce. 

Mr.  Q.  said  he  had  also  two  petitions  and  re- 
monstrances on  the  same  subject,  si^ed  by  320  of 
the  inhabitants  of  Cumberland  county  in  this  State, 
which  he  wished  also  to  present.  He  remarked, 
with  respect  to  these  petitioos,  that  they  had  been 
formed  bydeputies  from  different  parts  of  the  county, 
and  were  signe<l  by  the  yeomanry  of  the  places  from 
which  they  came ;  a  yeomanry  highly  respectable, 
not  only  for  their  number,  but  also  in  point  of  afflu- 
ence, respectability,  and  patriotism.  He  therefore 
hoped  the  petitions  would  be  referred,  and  meet 
with  that  attention  which  their  importance  re- 
quired. * 

They  were  referred  to  the  select  committee  yes- 
terday appointed. 

Mr.  Havens  also  presented  a  memorial  from 
Queen's  county,  in  the  State  of  NewTork,  pravin^ 
for  a  reneal  of  tne  alien  and  sedition  laws,  wnich 
was  referred  to  the  same  committee. 

DUTIES  ON  DRAWBACKS. 

Mr.  J.  Williams  observed,  that  it  was  said  the 
other  day  that  some  additional  revenue  might  be 
drawn  from  commerce.  As  a  bill  had  passed  this 
House  for  the  purpose  of  effectually  protecting 
commerce,  he  hoped  some  additional  revenue 
would  be  raised  from  it;  and  proposed  a  resolution 
to  the  following  effect : 

Reaohed,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  whether  any,  and  if  any,  what 
additional  duty  ought  to  be  laid  upon  drawbacks  allowed 
on  goods  exported  from  the  United  States ;  and  that 
they  report  by  bill  otherwise. 

Ordered  to  lie. 

LAW  OF  RETALIATION. 

The  bill  from  the  Senate  vesting  the  power  of 
retaliation,  in  certain  cases,  iu  the  rresident  of  the 
United  States,  was  read ;  and,  on  a  motion  being 
made  to  commit  the  bill  for  to-morrow, 

Mr.  Nicholas  hoped  it  would  be  made  the 
order  for  Mondav;  as  he  understood,  at  the  time 
this  subject  was  before  the  Senate,  it  was  declared 
that  the  President  had  received  infornvition  of 
the  French  arr^t,  upon  which  this  bill  is  founded, 
having,  been  suspended;  for,  though  necessity 
inight  call  upon  the  Legislature  for  a  law  of  this 
kind,  without  that  necessity  no  one  could  wish 
to  see  our  code  stained  bv  a  law  of  this  kind. 

Mr.  RuTLEDOB  thought  it  improper  that  the 
proceedings  of  this  House  should  be  influenced  by 
mere  report.  He  had  not  heard  of  the  report  of 
which  the  gentleman  from  Virgiaia  speaks.  He 
supposed  it  was  a  mere  report  of  tne  day.  If 
there  had  been  any  foundation  for  it,  ere  now  it 
would  have  found  its  way  into  a  certain  print. 
Or,  if  there  had  been  any  such  information,  it 
would  doubtless  have  been  sent  to  this  House  by 
the  Executive.  He  was  prompt  in  sending  the 
arr^t,  and  he  would  certainly  hkve  been  equally 
so  in  sending  any  account  which  he  might  have 
received  of  its  suspension.  He  was,  therefore, 
unwilline  to  postpone  the  bill  on  account  of  any 
report  of  this  kind. 

nf  r.  Livingston  had  also  heard  the  report  men- 


tioned by  the  gentleman  from  Virginia,  and  had 
prepared  a  resolution  for  calling  upon  Uie  Presi- 
dent for  any  information  whicn  he  may  possess 
relative  to  tnis  matter.  He  agreed  with  the  gen- 
tleman from  South  Carolina  that  the  House  ought 
not  to  be  influenced  in  its  deliberations  by  vag^e 
information.  He  also  agreed  with  him  that  the 
measure  is  important,  but,  beinff  important,  he  did 
not  think  the  House  ought  to  be  hurried  to  a  de- 
cision upon  it  without  consideration;  the  more 
important  the  measure,  said  he,  the  more  we  ought 
to  reflect  upon  it  before  we  adopt  it;  the  more 
serious  the  consequences  which  Hiay  arise  from 
it,  the  more  we  ought  to  wish  for  information 
which  may  throw  light  upon  the  subject.  Why 
commit  this  bill  for  to-morrow,  instead  of  Mon- 
day, when  there  is  at  least  a  possibility  that  in- 
formation, of  the  kind"  which  had  been  mentioned, 
has  been  received  by  the  Executive?  He  could 
see  no  reason  for  it.  He  meant  to  lay  the  resolu- 
tion, which  he  had  prepared  to  call  for  this  infor- 
mation, upon  the  table.  Whether  the  President 
would  send  the  information  without  being  called 
upon,  or  whether  the  President  is  acquainted  with 
the  suspension  of  this  decree,  he  had  no  means  of 
knowing.  It  was  sufficient  for  him  to  believe 
that  the  information  does  exist,  to  make  it  his 
duty  to  call  for  it. 

Mr.  Brooks  said,  though  the  bill  be  made  the 
order  for  to-morrow,  if  it  should  appear  that  any 
information  was  likely  to  be  obtained,  it  would 
not  be  taken  up,  but  deferred  till  Monday  ;  but  to 
defer  it,  from  a  mere  surmise  that  information  may 
be  received,  would  be  showing  too  great  a  fond- 
ness to  catch  at  the  least  shadow,  as  an  apology 
for  suspending  our  proceedings  upon  a  bill  of  so 
momentous  a  nature.  He  should  be  sorry  to  be 
driven  to  the  necessity  of  making  use  of  the  lex 
tahonia — but,  in  some  cases,  it  may  become  the 
greatest  mercy.  Mr.  B.  did  not  think  it  would  be 
riffht  to  call  upon  the  President  for  despatches 
which  it  was  not  known  he  had  received.  If, 
said  he,  the  President  has  received  the  informa- 
tion, will  he  not  communicate  it,  without  b^ng 
called  for?  When  we  know  that  he  has  received 
it,  it  will  be  time  enough  to  pass  a  resolution 
such  as  is  proposed. 

Mr.  Nicholas  said,  if  gentlemen  would  conde- 
scend to  understand  the  business,  some  speeches 
might  be  saved.  It  viras  declared,  bv  members  ia 
the  Senate,  that  thev  had  been  told  by  the  Secre- 
tary of  State  that  tnis  information  had  been  re- 
ceived. But,  according  to  the  sentleman  last 
up,  said  Mr.  N.,  we  are  not  to  call  for  informa- 
tion^ except  we  are  certain  the  President  possesses 
it;  if  so.  we  put  it  in  his  power  to  conceal  from 
the  House  wnatever  information  he  pleases.  Mr. 
N.  thought  it  "Auld  have  been  as  well  for  the 
gentleman  from  South  Carolina  (Mr.  RtrrLXDOE) 
to  have  spared  his  remarks  on  this  subject ;  be- 
cause, if  this  information  should  be  obtained  by  a 
call  upon  the  President,  he  would  have  pro- 
nounced a  censure  upon  nim  for  not  having  seat 
it  without  the  call.  He  hoped  gentlemen  wonld 
now  consent  to  let  this  business  lie  for  a  day  or 
two. 
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Mr.  Gordon  observed,  gentiemeo  adverted  to 
a  particalar  arr^t  of  the  French  Directory,  as  if 
it  was  the  oolv  one  to  which  the  principle  of  this 
bill  coald  apply..  In  looking  into  the  bill  it  would 
be  found  to  be  intended  to  operate  not  only  on 
that  arrit,  but  any  law  which  may  be  passed  by 
the  French  RenuSlic,  and  which  may  call  for  re- 
taliation. On  this  ground  he  should  vote  in  favor 
of  this  bill,  provided  it  shall  be  found  that  the 
vtxki  alluded  to  has  been  suspended  fr  repealed. 
Gentlemen  exclaim,  ^^  What!  shall  we  not  wait  a 
moment  before  we  stain  our  code  by  a  law  like 
this,  which  will  authorize  the  most  sanguinary 
acts?'  Mr.  G.  said  this  law,  instead  oT  being 
sanguinary,  is  intended  to  prevent  sanguinary 
acts,  and  to  preserve  the  lives  of  our  citizens.  If 
the  decree  alluded  to  is  repealed,  what  security 
hare  we  that  the  Directory  will  not  soon  pass  a 
similar  one?  And,  after  Congress  rises,  no  reta- 
liatory law  can  be  enacted  to  meet  it.  He  hoped, 
therefore,  tbat  the  House  would  proceed  in  this 
bosiness,  without  waiting  for  the  m formation  in 
question. 

Mr.  Harper  believed  it  was  not  perfectly  in 
order  to  introduce  here  what  may  have  been  said 
in  the  Senate,  with  the  view  of  making  it  the 
ground  of  our  aecisions.  Though  the  bill  oe  made 
tbe  order  for  to-morrow,  it  does  not  follow  that 
it  will  be  taken  up  on  that  day,  and  if  objection 
be  made  to  it,  it  doubtless  will  not.  If  any'gen- 
tleman,  on  inquiry  at  the  office  at  the  Secretary  of 
State,  should  to-morrow  state  that  the  information 
alluded  to  had  been  received,  and  bring  forward  a 
resolution  calling  for  it,  this  bill  would  certainly 
give  way  to  other  orders  of  the  day.  It  did  not 
appear  to  Mr.  H.  that  it  was  a  just  conclusion, 
that  because  the  French  may  have  suspended  or 
repealed  the  decree  lately  passed,  that  this  law 
ought  not  to  be  enacted.  May  not  seamen  of  other 
countries,  taken  on  board  our  own  ships,  if  this 
decree  is  repealed,  be  considered  as  pirates,  if  the 
French  shall  choose  to  call  us  enemies,  which  we 
have  no  reason  to  think  they  will  not  ?  Besides, 
as  has  been  noticed,  the  offensive  decree  may  be 
again  renewed  when  Congress  is  not  in  session ; 
and,  before  Congress  comes  together  again,  our 
seamen,  taken  on  board  British  ships,  may  be  sac- 
rificed as  pirates ;  and  he  was  astonisned  tbat  gen- 
tlemen, who  have  heretofore  been  so  zealous  for 
tbe  protection  of  our  seamen,  when  impressed  by 
one  country,  should  now  be  so  cool»  when  they 
are  about  to  be  hung  by  another.  What  could  be 
the  reason  of  this,  he  could  not  say,  but  the  fact  is 
striking. 

Mr.  H.  did  not  believe,  with  the  ffentleman 
from  Virginia,  that  the  passing  of  this  bill  would 
be  staining[  our  code.  It  would  be  repelling  vio- 
lence by  violence.  It  would  be  the  same  as  say- 
ing to  a  murderer  or  highwayman,  "  if  you  attack 
me,  I  will  put  you  to  death."  This,  said  he,  is 
the  law  of  nature  and  of  reason  ;  and  so  far  from 
this  taw  staining  our  code,  he  thought  it  would  be 
honorable  to  this  Legislature,  as  it  would  show 
that  it  had  spirit  to  repel  so  great  an  outrage,  a 
parallel  to  which  could  not  be  "found  in  the  most 
barbarous  countries.    [Mr.  Nicholas  observed 


that  he  had  said  it  would  stain  our  code,  if  found 
to  be  unnecessary.]  Mr.  H.  was  about  to  say  that 
if  France  repealed  her  obnoxious  decrees,  there 
would  be  nothing  for  this  law  to  operate  upon. 
But,  said  Mr.  H.,  is  tbe  arrit  in  question  the  only 
act  to  which  this  law  can  apply  ?  Let  gentle- 
men remember  the  famous  decree  of  the  2d  of 
March,  1796,  in  which  the  same  provision  exists 
in  relation  to  American  seamen,  which  is  in  the 
late  decree  made  ^eneralj  and  tne  first  decree  is 
yet  in  force.  In  his  opinion,  a  bill  like  the  pres- 
ent ought  to  have  been  passed  long  aeo,  and  he 
thouffht  it  disgraceful  to  the  country  that  such  a 
law  had  not  before  now  been  passed.  He  saw  no 
reason  for  making  it  the  order  for  a  distant  day. 

Mr.  Hartley  hoped  this  bill  would  be  made 
the  order  for  to-morrow.  If  the  decree  was  merely 
suspended,  it  might  at  any  time  be  renewed. 

Mr.  EoGLESTON  said  it  was  unfortunate  that  in 
almost  every  subject  which  comes  before  this 
House,  addresses  are  made  to  the  passions  of 
members,  instead  of  to  their  reason,  we  all  feel 
as  we  ought  to  do  for  the  protection  of  our  citi- 
zens, both  by  sea  and  land ;  but  ouffht  not  mem- 
bers to  have  sufficient  time  allowed  them  for  ob- 
taining information  on  the  subjects  upon  which 
they  are  called  to  act.  He  thought  gentlemen 
had  wholly  departed  from  order  in  going  into  the 
merits  of  the  bill.  If  it  were  in  order  to  speak  of 
its  merits,  it  might  have  been  asked  whether,  be- 
cause the  British  had  passed  an  order  to  retaliate 
this  decree,  it  is  become  necessary  to  pass  a  simi- 
lar law  here  ?  But,  in  a  question  whether  the 
bill  shall  be  made  the  order  for  to-morrow  or 
Monday,  it  was  only  necessary  to  state  that  in- 
formation is  wanted. 

Mr.  Brooks  thought  gentlemen  were  wrong 
in  charging  this  bill  with  the  term  sansruinary. 
If  there  be  anythiiig  sanguinary  in  it,  it  should  be 
charged  upon  the  French  Republic,  and  not  upon 
Congress,  for  repelling  their  sanguinary  decree. 
With  the  same  reason  might  a  person  be  called 
sanguinary,  who  should  say  to  a  robber  or  mur- 
derer about  to  enter  his  house,  '^  if  you  dare  enter 
and  commit  violence,  we  will  meet  you  with  the 
point  of  the  bayonet.*'  No;  gentlemen  say  it  is 
possible  the  French  may  not  carry  this  decree  into 
effect,  or  there  is  a  report  they  will  not  do  it.  But, 
said  Mr.  S.,  until  we  know  that  the  French  have 
not  only  repealed  their  decree,  but  ceased  to  act 
upon  it ;  not  only  that  they  have  suspended  it,  but 
that  they  will  not  bring  it  again  into  force,  we 
ought  to  pass  this  law. 

Mr.  Gallatin  observed  that  the  present  ques- 
tion was  merely  whether  the  bill  should  be  com- 
mitted for  to-morrow  or  Monday.  The  reason 
for  wishing  it  deferred  till  Monday  is,  that  in- 
formation may  then  be  received  which  cannot  be 
had  to-morrow.  The  question  is,  therefore,  said 
Mr.  G.,  whether  we  mean  to  pass  a  retaliation 
law  upon  general  ground,  according  to  the  views 
of  the  gentleman  from  New  Hampshire,  (Mr. 
Gordon^  by  passing  this  law,  though  there  is  no 
decree  of  France  to  be  repelled  by  it,  or  to  go  upon 
the  ground  of  retaliating  a  cruel  and  unjustifiable 
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decree.  He  had  do  doubt  on  this  point.  It  ap- 1 
peared  to  him  improper  to  grant  sach  a  power  on 
general  grounds.  If  there  be  any  propriety  in 
such  a  measure,  it  must  be  to  meet  and  repel  that 
decree.  He  was,  therefore,  in  favor  of  the  more 
distant  day,  that  the  fact  may  be  ascertained 
whether  the  decree  is  in  existence  or  not.  As  to 
the  argument,  though  it  is  now  repealed,  it  may 
be  re-enacted,  he  trusted  Con^^ress  would  never 
legislate  on  a  supposition  of  this  kind. 

It  had  been  said  that  gentlemen  who  had  been 
rery  earnest  on  the  subject  of  our  seamen  when 
impressed  by  one  nation,  are  now  very  cool  when 
they  are  about  to  be  hunff  by  another.  The  obser- 
vation might  be  retorted l)y  saying^  gentlemen  are 
now  very  ready  to  retaliate  a  violent  measure 
threatened  by  one  nation,  though  heretofore  they 
never  thought  of  such  a  thing,  when  violent  acts 
were  committed  by  another.  It  is  true  the  decree 
complained  of  is  sanguinary  and  disgraceful  to  the 
French  nation ;  and,  though  it  is  true  that  a  sim- 
ilar decree  was  passed  two  years  ago  against  Ame- 
rican seamen,  it  is  not  less  true  that  not  one  of  our 
seamen  has  suffered  in  consequence  of  it.  And  it 
is  not  less  true  that,  thouzh  Great  Britain  had 
passed  no  decree  upon  the  subject,  they  have 
pressed  into  their  service  thousands  of  our  sea- 
men, who  have  been  forced  against  their  will  to 
fi^ht  their  battles,  and  many  of  whom  have  been 
killed  on  board  of  their  vessels.  We  seemed 
alarmed,  said  Mr.  G.,  at  a  decree  on  paper,  but  not 
at  acts  of  cruelty  which  have  taken  place  without 
a  decree.  He  did  not  mean  by  this  to  say  it  would 
be  proper  to  pass  an  act  of  retaliation  against  the 
British  nation.  He  knew  there  were  other  modes 
of  settling  this  business,  and  he  did  not  know  but 
they  had  been  adopted.  He  only  mentioned  the 
fact  to  show  that  the  insinuation  of  the  gentleman 
from  South  Carolina  is  unfounded. 

In  relation  to  this  bill  itself,  he  considered  it  as 
very  unimportant.  He  did  not  believe,  if  the  de- 
cree is  not  repealed,  that  it  will  ever  oe  carried 
into  effect ;  and  the  reason  why  he  was  of  this 
opinion,  was,  that  the  former  decree  had  existed 
for  two  years  without  being  carried  into  effect. 
Nor  did  he  believe  this  law  would  be  carried  into 
effect,  if  passed ;  and,  for  this  reason,  because  a 
retaliation  law  never  could  be  carried  into  effect 
in  this  country.  He  believed,  if  the  French  na- 
tion were  to  execute  this  decree,  the  effect  pro- 
duced here  would  not  be  a  desire  to  retaliate,  but  a 
declaration  of  war.  The  American  nation  would, 
with  one  voice,  be  ready  to  resent  such  a  conduct ; 
but  it  would  be  a  difficult  matter  to  reconcile  them 
to  retaliation,  for,  though  every  one  knows  there 
was  sufficient  cause  for  retaliation  during  the  last 
war,  no  instance  of  the  kind  had  occurred.  Ame- 
ricans hate  the  cool  shedding  of  blood,  and,  there- 
fore, he  did  not  expect  the  law,  if  passed,  would  ever 
be  executed.  But,  if  it  is  thought  proper  to  hold  it 
in  terrorem  it  ought  not  to  passed,  except  the  de- 
cree which  it  is  intended  to  repel  is  in  existence. 

Mr.  Champlin  said  that  this  bill  appears  not  to 
be  understood.  It  is  said,  in  case  the  French  de- 
cree is  repealed,  this  will  be  a  sanguinary  law. 
This  cannot  be,  because  there  will  be  no  enormity 


to  retaliate.  He  thought  it  was  a  case  that  ought 
lonjr  since  to  have  been  provided  for,  and  that  it 
is  disgraceful  to  the  country  that  it  was  not.  He 
>  was  surprised  at  one  argument,  viz :  that  on  in- 
vestigation, we  may  find  that  the  British  may 
have  taken  our  seamen  under  their  protection, 
and  that,  therefore,  there  is  no  necessity  for  this 
law.  He  was  surprised,  also,  that  the  remark  should 
come  from  eentlemen  who^  he  should  have  sap- 
posed,  woujd  not  have  received  protection  for  our 
seamen  from  Great  Britain.  Mr.  C.  was  for  our- 
selves redressing  the  wrongs  of  our  seamen.  WiUi 
respect  to  the  impressment  of  seamen,  gentlemen 
are  tremblingly  alive  whenever  that  subject  is 
mentioned.  As  to  the  report  which  has  been  men- 
tioned, he  thought  it  of  little  consequence  whe- 
ther true  or  false.  If  the  decree  be  repcsaled,  he 
should  still  think  it  proper  to  pass  this  law,  and 
could  see  no  reason  for  delaying  the  bill  a  moment. 
When  such  violence  is  proposed,  it  ought  to  be 
opposed  almost  by  acclamaUon. 

Mr.  Egqleston  said,  it  would  be  curious  enough 
if,  after  suffering  Great  Britain  to  impress  our 
seamen  with  impunity,  if,  because  France  shall 
punish  them  for  oeing  in  that  situation,  we  shall 
go  to  war  with  her.  For  it  is  clear,  it  the  men 
had  not  been  first  pressed,  there  would  have  been 
no  cause  of  offence  on  the  part  of  France. 

Mr.  Livingston  said,  he  was  far  from  arrogat- 
ing to  himself  an V  merit  on  account  of  his  former 
exertions  in  behalf  of  American  seamen ;  nor  had 
he  taken  to  himself  the  remarks  of  the  gentleman 
from  South  Carolina  on  this  subject.  But  it 
seems,  said  Mr.  L.,  that  he  alluded  to  my  zeal  at 
that  time,  and  my  coolness  now.  He  did  not  see 
how  this  could  be  inferred.  The  bill  from  the 
Senate,  now  under  consideration,  gives  extraor- 
dinary powers  to  the  President.  It  has  been  on 
the  table  one  day.  A  few  days  only  are  asked  in 
order  to  gain  information.  He  could  see  no 
blameable  coolness  in  this.  The  decree  of  the 
Directory  is  one  of  the  most  detestable  that  ever 
disgraced  the  code  of  any  nation.  No  man  could 
have  but  one  impression  upon  it.  We  are,  said 
Mr.  L.,  about  to  pass  a  law  to  prevent  the  evil; 
but  ought  we  not  to  examine  the  best  means  of 
repelling  this  decree,  and  not  pass  laws  by  accla- 
mation, as  the  gentleman  from  Rhode  Island  ad- 
vises us  to  do ;  not  to  pursue  a  conduct  which, 
when  we  receive  further  information,  we  shall  be 
sorry  for.  Mr.  L.  took  a  review  ot  the  former 
steps  which  were  taken  for  the  relief  of  Ameri- 
can seamen,  in  which  he  had  acted  a  principal 
part.  He  hioped  the  bill  would  not  be  taken  up 
before  Monday,  as,  if  it  was,  the  House  might  act 
upon  false  information. 

Mr.  L.  had  serious  doubts  as  to  the  propriety  of 
passing  a  retaliation  law  at  all.  He  had  doubts 
whether,  because  one  nation  becomes  cruel  and 
barbarous,  we  should  become  so  too ;  whether, 
because  one  nation  roasts  our  citizens,  we  should 
roast  theirs.  He  hoped,  however,  the  expected 
information  would  be  waited  for. 

Mr.  RuTLEDGE  observed,  though  it  would  seem 
to  be  disagreeable  to  the  gentlemen  from  Penn- 
sylvania and  New  York  that  this  bill  should  be 
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made  the  order  of  the  da/  for  to-morrow ;  yet  the 
pressing  of  this  question  has  given  them  an  op- 
portQoity,  which  they  never  fail  to  seize  with 
avidity,  of  talking  about  the  conduct  of  Great 
Britain  several  years  ago,  and  which  conduct  has 
loDg  since  been  adjusted  by  negotiation,  in  order 
to  destroy  the  quick  sense  of  mjuries  which  we 
feel  from  the  oppressive  conduct  of  Prance.  We 
have  nothing  to  do  at  this  time,  said  Mr.  R^  with 
the  conduct  of  Great  Britain.  It  is  a^inst  French 
proceedings  that  we  are  now  providing  a  remedy. 
But  the  gentleman  from  Pennsylvania  says,  we 
never  thought  of  retaliation  against  the  British. 
What,  said  Mr.  R.,  was  the  conduct  of  the  friends 
of  this  bill  with  respect  to  Great  Britain  in  a  re- 
cent instance  ?  Did  not  gentlemen,  who  are  fre- 
qnently  charged  with  too  great  affection  for  that 
country,  the  moment  they  heard  of  the  outrage 
which  had  been  committed  by  a  British  vessel  of 
war  against  one  of  our  vessels,  come  forward  with 
a  resolution  calling  upon  the  President  for  informa- 
tion relative  to  the  affair?  and  has  not  the  Presi- 
dent since  given  the  most  spirited  orders  to  the 
commanders  of  our  vessels  with  respect  to  their 
future  conduct  ?  This  was  their  conduct  towards 
Great  Britain,  thoug[h  they  are  constantly  and  in- 
sidiously charged  with  being  always  favorable  to 
that  country. 

The  gentleman  from  New  York  has  said  that, 
ifone  nation  roasts  their  prisoners  he  would  not 
follow  their  example,  though  he  had  the  other  day 
iotroduced  both  instances  of  boilinf  and  roast- 
ing in  the  time  of  Henry  VIII.  What  was  the 
conduct  of  Great  Britain  when  France  declared 
that  no  quarter  should  be  siven  to  her  soldiers  in 
case  of  victory  ?  They  declared  they  would  retal- 
iate, and  the  French  repealed  their  sanguinary 
decrees.  If  you  have  to  contend  with  an  enemy 
who  is  r^ardless  of  the  laws  of  war,  you  must 
also  be  regardless  of  them.  If  you  have  to  con- 
tend with  cannibals,  you  must  reduce  yourselves, 
as  nearly  as  you  can,  to  the  state  of  cannibals. 

The  gentleman  from  Virginia  (Mr.  Eooleb- 
ton)  is  afraid  of  being  hurried  into  a  vote.  He 
has  not  been  long  on  this  floor;  if  be  had,  he 
would  know  that  he  has  no  need  to  entertain  a 
fear  of  this  kind ;  if  he  wants  information  before 
the  bdl  is  pa^ed,  time  will  be  given  him.  We  do 
not  nress.  said  Mr.  R.,  for  going  into  a  Committee 
of  the  Whole  on  this  bill  to-morrow,  but  merely 
that  it  may  be  made  the  order  for  that  day,  that  it 
may  not  appear  to  the  world  that  we  are  diverted 
from  our  purposes  with  respect  to  France  by 
the  most  trifling  occurrences. 

Mr.  Harper  wished  to  correct  a  statement  made 
hy  the  gentleman  from  Pennsylvania,  perhaps  in- 
advertently, but  certainly  not  just.  JHe  has  talked 
about  thousands  of  our  seamen  impressed  by  Great 
Britain.  He  forgot  that  thousands  meant  only 
forty-two !  He  could  further  state  that  the  most 
effectual  measures  have  been  taken  to  counteract 
this  evil,  and  that,  in  consequence,  the  number  of 
impressments  have  of  late  greatly  diminished,  and 
are  now  very  inconsiderable.  This  he  was  able 
to  state  from  documents  in  his  possession,  as  a 
member  of  the  committee  appointed  on  this  tub- 
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ject.    He  thought  it  proper  to  reduce  this  broad 
assertion  to  fact. 

Leave  having  been  asked  for  Mr.  Livingston 
to  speak  the  third  time,  and  obtained  by  a  division 
of  the  House, 

Mr.  Livingston  said,  it  was  not  usual  with  him 
to  exceed  the  rule  of  the  House,  nor  would  he 
have  done  it  now,  if  he  had  thought  there  would 
have  been  any  opposition  to  a  few  words,  which 
he  wished  to  remark  on  the  statement  of  tlie  gen- 
tleman from  South  Carolina.  He  says  that,  on 
inquiry,  it  will  be  found  that  thousands  meant  only 
forty-two.  Did  the  gentleman  mean  to  say  that 
only  forty-two  of  our  seamen  had  been  impressed 
by  the  British  ?  If  he  does,  the  documents  on  the 
table  will  contradict  him.  He  helieved,  by  two 
lists  from  Mr.  King,  there  appear  to  be  several 
hundreds — he  thought  eight  hundred — who  had 
applied  to  our  Minister  in  order  to  get  their  dis- 
charge, but  which  could  not  be  eflected.  He  had 
seen  the  documents  which  the  gentleman  from 
South  Carolina  mentioned  as  being  in  his  hands 
and  he  helieved  the  number  of  seamen  pressed 
during  the  last  year  does  not  exceed  the  number 
stated  by  him.  But  seamen,  to  the  extent  he  had 
mentioned,  to  a  certainty  are  yet  lane^uishing  on 
board  British  ships  of  war;  and  when  the  difficulty 
of  communicating  with  our  Minister  from  ships 
of  war  is  considered,  the  number  having  applied 
for  relief,  it  will  appear  reasonable  to  suppose  that 
at  least  treble  the  number  are  suffering  on  board 
British  ships  of  war.  Add  to  these  the  numbers 
which  have  been  discharged  by  our  agents  in  the 
West  Indies,  and  elsewhere,  and  it  iQuet  be  allow- 
ed that  the  British  have,  at  different  times,  im- 
pressed several  thousands  of  our  seamen.  Manj 
of  these,  said  Mr.  L.,  are  now  rejoicinjg^  in  their 
liberty,  which  has  been  effected  by  those  laws 
which  it  has  been  insinuated  were  jpassed  more 
under  the  influence  of  passion  than  ol  reason.  He 
appealed  to  the  world  to  say  on  which  side  passion 
lay,  and  on  which  side  reason.  If  passion  and 
prejudice  have  produced  these  effects,  he  should 
never  covet  the  reason  which  other  gentlemen 
boast  of. 

Mr.  KiTTERA  complained  of  the  length  of  the 
debate,  and  hoped  the  question  would  be  taken. 

The  question  for  Monday  was  taken,  and  nega- 
tived— 51  to  39.  The  bill  was  then  made  the  or- 
der for  to-morrow. 

Mr.  Livingston  afterward  laid  a  resolution  on, 
the  table  to  the  following  effect : 

<*  ReMolvedy  That  the  President  of  the  United  States 
be  requested  to  lay  before  fhifl  House  any  information 
which  he  may  have  received  touching  the  suspension  of 
the  arr^t  of  Uie  French  Directory  relative  to  the  citi- 
zens of  neutral  nations  ^und  on  board  of  British  ships 
of  war." 

Ordered  to  lie  till  to-morrow. 

The  two  following  bills  from  the  Senate,  were 
then  read  and  committed : 

A  bill  to  amend  the  act  giving  effect  to  the 
laws  of  the  United  States  within  the  State  of  Ten- 
nessee; and 

A  bill  to  amend  the  act  providing  for  the  sale 
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of  land  of  the  United  States  Northwest  of  the 
river  Ohio,  and  above  the  mouth  of  Kentucky 
river. 

On  motion  of  Mr.  Pincknby,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  ap- 
propriating a  certain  sum  of  money  to  defray  the 
expense  of  holding  a  treaty  or  treaties  with  the 
Indians ;  and,  after  filling  the  blank  for  containing 
the  sum  appropriated  with  $25,000,  the  committee 
rose,  and  the  House  having  concurred  in  the 
amendment,  and.  on  motion  of  Mr.  Allen,  adopt- 
ed a  proviso,  limiting  the  allowance  to  Commis- 
sioners to  eight  dollars  a  day,  the  bill  was  ordered 
to  be  engrossed  for  a  third  reading. 


THURdOAY,  February  14. 
RELATIONS  WITH  FRANCE. 

Mr.  Livingston  called  up  for  consideration,  the 
resolution  which  he  yesterday  laid  upon  the  table, 
calling  upon  the  President  for  any  information 
which  he  may  possess  touching  the  suspension  of 
the  French  arr^t,  declaring  neutral  citizens  pirates 
when  found  on  board  the  vessels  of  belligerent 
Powers ;  which  being  r^ad, 

Mr.  L.  called  the  yeas  and  nays  upon  it.  He 
said  he  understood  that,  since  yesterday,  a  mem- 
ber of  this  House  had  applied  at  the  office  of  the 
Secretary  of  State,  ana  been  informed  that  some 
information  had  been  received  relative  to  this  sub- 
ject. Perhaps  the  gentleman  would  himself  state 
to  the  House  what  ,he  had  learned  from  that 
office. 

Mr.  Harfcr  said,  be  had  only  to  state,  'that  he 
had  made  inquiry  at  the  office  of  the  Secretary  of 
State,  aod  had  been  informed  that  a  letter  nad 
been  received  from  our  Minister  in  London,  en- 
closing an  extract  from  the  Redacteur  (supposed 
to  be  an  official  French  paper)  stating  that  the 
Executive  Directory  had  suspended  the  edict  in 
question.  This  extract,  he  understood,  does  not 
stare  the  reason  of  this  suspensioA  ;  but  our  Min- 
ister writes,  that  it  was  owing  to  a  threat  ot  the 
British  QovemmeDt  to  retaliate  upon  French  citi- 
zens within  their  power. 

The  ye^s  and  nays  were  taken,  and  stood — 52 
to  38,  as  follows : 

TxAS — John  Allen,  George  Baer,  jr.,  Abraham  Bald- 
win, David  Bard,  James  A.  Bayard,  Robert  Brown, 
Stephen  Bollock,  Samuel  J.  Cabell,  John  Chapman, 
Thomas  Claiborne,  William  Charles  Cole  Claiborne, 
Matthew  Clay,  Jc^  ClopCon,  John  Dawson,  Joseph 
Egg^eston^  Lucas  Elmendorf,  William  Fiadley,  John 
Fowler,  Nathaniel  Freeman,  jr.,  Albeit  Gallatin,  Jamas 
Gillespie^  Andrew  Gregg,  William  Barry  Grove,  John 
A.  Hanna,  Robert  Goodloe  Harper,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Joseph  Heiater,  Darid  Holmes, 
'  Edward  Livingston,  Matthew  tiocke,  Nathaniel  Macon, 
William  Matthews,  Blair  McClenachan,  Joseph  Mc- 
Dowell, Anthony  New,  John  Nicholas,  Josiah  Parker, 
Thomas  Pinckney,  James  Schureman,  Tompson  J. 
Skinner,  Samnel  Smith,  William  Smith,  Richard  Dobbs 
Speight,  Richard  Sprigg,  Richard  Stanford,  Thmnas 
Sumter,  Abram  Trigg,  John  Trigg,  Joseph  B.  Varnum, 
Abrahun  Venable,  and  Robert  Williams. 
Nats— Ballsy  Baitktt,  Jonathan  Brace,  D.  Brooks, 


Christopher  G.  Champlin,  James  Coduan,  William 
Craik,  Samuel  W.  Dana,  John  Dennis,  George  Dent, 
William  Edmond,  Thomas  Evans,  Abiel  Foster,  Dwiglit 
Foster,  Jonathan  Freeman,  Henry  GUn,  Chsancey 
Goodrich,  William  Gordon,  Roger  Griswold,  WiUiam 
Hindman,  Hezekiah  L.  Hosmer,  James  H.  unlay,  John 
Wilkes  Kittera,  Samuel  Lyman,  James  Machir,  Lewii 
R.  Morris,  Harrison  G.  Otis,  Isaac  Parker,  John  Heed, 
John  Rutledge,  jr.,  Samuel  Sewall,  Thomas  Sinniduon, 
Nathaniel  Smith,  Peleg  Spimgue,  George  Thatcher, 
Richard  Thomas,  Thomas  Tillinghast,  Robot  Wsb, 
and  John  Williams. 

The  resolution  having  been  agreed  to,  Messrs.  ' 
Livingston  and  Harper  were  appoimed  a  com- 
mittee to  wait  on  the  President  therewith. 

SUNDRY  BILLS. 

The  bill  appropriating  a  certain  sum  of  money 
to  defray  the  expense  of  holding  a  treaty  or  trea- 
ties with  the  Indians ;  and 

The  bill  for  the  relief  of  Joseph  Wheaton,  were 
severally  read  the  third  time,  and  passed.  \ 

On  motion  of  Mr.  S.  Smith,  the  House  went  into 
a  Committee  of  the  Whole,  on  the  bill  to  estab- 
lish the  compensation  of  officers  employed  in  the  ^ 
collection  of  duties  on  imports  and  tonnage,  and 
for  other  purposes ;  and,  after  making  some  amend- 
ments, the  committee  rose,  the  House  concurred  in 
the  amendments,  and  the  bill  was  ordered  to  be 
engrossed  for  a  tJiird  reading. 

On  motion  of  Mr.  Josiah  Parker,  the  Hoase 
resolved  itself  into  a  Committee  of  the  Whole,  on 
the  bill  fixing  the  pay  of  captains  of  ships  and 
vessels  of  the  United  States ;  and,  after  some 
amendments,  the  bill  was  reported,  and  ordered  to 
be  engrossed  for  a  third  readme. 

[This  bill  provides  '-that  altvessels  in  the  ser- 
vice of  the  United  States,  mounting  20  guns  and 
upward,  be  commanded  by  captams;  those  not 
exceeding  18  guns  (except  galleys,  which  are  to 
be  commanded  as  heretofore  provided  by  law.)  by 
masters  or  lieutenants,  according  to  the  size  ot  the 
vessel,  to  be  regulated  by  the  President  of  the 
United  States ;  that  the  pay  of  a  captain,  com* 
manding  ships  of  32  gims  and  upward,  be  $100 
per  month,  and  eight  rations  per  day ;  of  captainsj 
commanding  ships  of  20  ana  under  32  guns,  %li 
a  month,  and  six  rations  a  day  ;  of  a  master-com- 
mandant, $60  per  month,  and  five  rations  per  dav 
and  of  lieutenants  who  may  command  the  smallei 
vessels,  $50  per  month,  and  four  rations  per  day 
that  whenever  any  officer  as  aforesaid  shall  be  em 
ployed  in  the  command  of  a  squadron,  in  separate 
service,  the  allowance  of  rations  to  sucn  command 
ing  officer  shall  be  doubled  during  the  continuanci 
of  such  command,  and  no  longer,  except  in  ca^^^e  o 
a  commanding  officer  of  the  Navy,  whose  allow 
ance,  while  in  service,  shall  always  be  at  the  rail 
of  sixteen  rations  per  day."] 

On  motion  of  Mr.  W.  Claiborne,  the  Housi 
resolved  itself  into  a  Committee  of  the  Whole,  oi 
the  bill  for  amending  the  act  ffiving  effect  to  thi 
laws  of  the  United  States,  in  the  State  of  Tennes 
see.  The  committee  rose  and  reported  the  bil 
without  amendment,  and  it  was  ordered  to  a  thirt 
reading. 
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On  motion  of  Mr.  MoiIbis,  tbe  House  went  into 
a  Committee  of  the  Whole,  on  the  bill  providing 
compensation  to  marshals,  jurors,  attorneys,  and 
witnesses ;  and.  af\er  some  time  spent  therein,  the 
committee  rose,  and  the  House  adjourned. 


Friday,  February  8. 

RELATIONS  WITH  FRANCE. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

Gentlemen  of  the  House  of  RepreuntaHoes : 

In  porauuioe  of  the  request,  is  your  resolve  of  yas- 
teidsj,  I  lay  before  you  such  information  as  I  have  re- 
ceived, touching  a  suspension  of  the  arrfttof  the  French 
Republic,  communicated  to  your  House  by  my  Mes- 
sage of  the  38th  of  January  last.  But  if  the  execution 
of  thst  arrdt  be  suspended,  or  even  if  it  were  repealed, 
it  ihoold  be  remembered  that  the  anr^t  of  the  Execulive 
Diredoiy  of  the  Sd  of  March,  1797,  remains  in  force, 
the  third  article  of  whidr  subjects  explicitly  and  exclu- 
mly  American  seamen  to  be  treated  as  pirates,  if 
fooad  on  board  ships  of  the  enemies  of  France. 

JOHN  ADAMS. 

UviTBD  States,  February  16,  1799. 

Extract  of  a  tetter  from  Rufus  King,  Eaq,,  Minieter 
Pienipotentiarff^  Sfc.,  Ixmaon,  to  the  Secretary  of 
State,  dated  28th  Nmemtter,  1798. 

^  Annexed  I  send  you  a  copy  of  a  note  from  Lord 
Granville,  respecting  the  French  arr6t  transmitted  to 
yon  with  my  No.  9.  A  late  French  paper  contains  a 
iecond  arrdt  which  postpones  the  execution  of  the 

fiiit" 

Lord  GrenmUe  to  Mr,  King. 

The  undersigned.  His  Majesty's  Secretary  of  State 
bt  Foreign  A&irs»  has  the  honor  of  communicating  to 
Mr.  King,  Minister  Plenipotentiary  for  the  United 
Statee  of  America,  for  the  information  of  hii  Govern- 
ment, that,  by  a  decree,  published  officially  at  Paris,  it 
appears  to  have  been  declared,  in  the  name  of  the 
French  Directory,  that  every  person  being  a  native  of 
or  originally  belonging  to  neutral  countries,  or  to  such 
ai  are  in  amity  and  alliance  with  the  French  Republic, 
who  shall  bear  any  eommission  under  His  Majesty,  or 
who  shall  form  a  part  of  the  crews  of  any  British  ships 
of  war,  or  other  vessels,  should,  on  the  proof  of  that 
^  alone,  be  considered  and  treated  as  a  pirate,  and 
that  it  has  been  ordered  that  this  resolution  shall  be  no- 
tified to  the  neutral  Powers,  and  to  those  in  alliance 
with  Prance. 

Even  this  decree,  oontrary  as  it  is  to  the  usages  of 
^ery  civiliied  nation,  cannot  excite  any  surprise,  as  pro- 
oee^g  from  those  in  whose  name  it  has  been  piiblish- 
^  To  the  diflforent  Powers  who  are  thus  insulted,  and 
whose  innocent. subjects  are  exposed  to  the  most  cruel 
treatment  on  the  part  of  a  Government  professing  friend- 
ship or  alliance  with  them,  His  Majeaty  must  leave  it 
fo  sdopt  such  measures  as  they  will,  without  doubt, 
judge  necessary,  in  the  case  of  an  outrage  hitherto  un- 
exampled in  the  history  of  the  world. 

The  King,  however,  feels,  that  protection  is  also  due 
from  him  to  those  who  sail  under  his  flag,  either  in  His 
Majesty's  ships  of  war,  or  in  other  British  vessels ;  His 
Majesty  has,  therefore,  not  hesitated  to  direct  it  to  be 
■Vnified  to  the  Commissioner  for  French  prisoners  in 


Great  Britain,  that  the  first  instance  of  the  execution  of 
this  decree  shall  be  followed  by  the  most  rigorous  retal- 
iation against  the  French  prisoners  whom  the  fortune 
of  war  has  already,  or  may  hereafter  place  at  the  King's 
disposal. 

It  would  certainly  never  be  but  with  extreme  reluct- 
ance that  the  King  could  yield  to  the  painful  necessity 
of  exposing  so  many  unfortunate  individuals  to  the  fotal 
but  inevitable  eflfects  o£  this  atrocious  decree ;  but  His 
Majesty  will  have  at  least  the  satis&ction  of  feeling  that 
nothing  has  been  omitted  on  his  part  to  prevent  its 
execution,  and  that  the  authors  of  it  can  alone  be  con- 
sidered reqwnsible  for  all  its  guilt  and  all  its  conse- 
quences. 

GRENVILLE. 

Dowaiire  sTaxxT,  November  37,  1798. 

Mr.  Livingston  moved  that  this  communica- 
tion be  printed. 

Mr.  Allen  objected  to  the  motion,  as  it  would 
delay  the  consideration  of  the  bill  proposing  to 
vest  the  President  with  the  power  of  retaliation 
in  certain  cases ;  and  it  was  clear,  from  this 
communication,  it  ought  to  have  noefiectupon 
.that  bill. 

Mr.  Livingston,  said  he  was  not  possessed  of 
that  intuitive  faculty  which  the  gentleman  from 
Connecticut  seemed  to  have,  as  he  seems  prenared 
to  act  on  the  bill  alluded  to,  without  scarcely  near- 
ing  this  communication  read  ;  and,  perhaps,  with- 
out knowing  the  dates  of  the  difllerent  decrees. 
The  President  has  told  the  House  that  though  the 
obnoxious  decree  has  been'  repealed,  there  is  still 
left  in  force  another  decree.  Does  tne  gentleman 
from  Connecticut  recollect  the  words  of  that  de- 
cree? Or  has  he  had  time  to  examine  whether 
that  decree  is  really  in  force,  or  not  ?  If  he  had 
done  this,  Mr.  L.  said  he  had  not  done  it.  It 
would  appear,  from  what  happened  the  other  dav, 
that  the  House  ought  not  to  move  quite  so  rapidly 
in  this  business.  The  House  was  then  told  by  the 
gentleman  from  South  Carolina,  that  it  was  im- 
possible that  this  information  could  have  been  re- 
ceived by  the  President,  because,  if  it  had  beeii 
received,  the  President  would  undoubtedly  have 
immediately  sent  it  to  the  House.  [Mr.  Rirr- 
LEDGE  said,  he  did  not  use  the  word  impossible, 
but  improbable.^  Mr.  L.  admitted  thb  might  be 
the  word.  But  it  now  api>ears,  that  the  President 
has  not  only  received  the  information  then  allud- 
ed to,  but  received  it  officially. 

Mr.  Allen  interrupted  Mr.  L.  by  withdrawing 
his  motion.  The  communication  was  ordered  to 
be  printed,  and  was  committed  to  the  same  Com- 
mittee of  the  Whole  to  whom  was  referred  the 
bill  vesting  the  power  of  retaliation  in  the  Pre 
sident. 

EXPENSES,  ace,  OF  PRISONERS. 

Mr.  Cbamplin  laid  upon  the  table  the  follow- 
ing resolution  : 

Jiesolvedt  That  the  committee  to  whom  was  referred 
that  part  of  the  President's  Speech  which  relates  to 
invigorating  our  system  of  defence,  be  instructed  to  in- 
quire whether  any,  and,  if  any,  what  provision  ought 
to  be  made  by  law  to  defray  the  expense  that  has  been 
or  shall  be  incurred  for  the  subsistenoe  and  safekeeping 
of  aU  persons  who  have  been,  or  hereafter  shall  be. 
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taken,  by  the  public  or  priTste  anned  ships  of  the  Uni- 
ted States,  and  detained  as  prisoners  in  pursuance  of 
the  laws  thereof;  and  that  they  have  leave  to  report  by 
bill  or  otherwise. 

.  The  resolution  was  agreed  to. 

SUNDRY  BILLS. 

The  following  bills  were  read  the  third  time 
and  passed : 

Tne  bill  fixing  the  pay  of  captains  and  com- 
manders of  the  ships  ana  vessels  of  war  of  the 
United  States ; 

The  act  to  amend  an  act  to  give  effect  to  the 
laws  of  the  United  States  within  the  State  of 
Tennessee;  and 

The  bill  to  establish  the  compensation  of  offi- 
cers employed  in  the  collection  of  duties  on  im- 
ports and  tonnage,  and  for  other  purposes. 

Mr.  KiTTERA,  from  the  committee  to  whom 
was  referred  the  bill  from  the  Senate  respecting 
the  sale  of  land  Northwest  of  the  river  Ohio,  re- 
ported the  bill  with  one  amendment ;  and  the  bill 
and  amendment  were  committed. 

Mr.  Harper  moved  that  the  Committee  of  the 
Whole  to  whom  has  been  committed  the  bill,  dbc., 
may  be  discharged  from  the  further  consideration 
of  that  bill,  with  a  view  of  postponing  it  to  the 
next  session. 

After  some  objections  to  this  motion,  Mr.  Rut- 
LEUGE  wished  his  colleague  would  withdraw  it,  to 
give  way  to  one  for  a  postponement  till  Monday, 
which  was  done.  The  motion  was  nc^tived, 
there  being  only  26  votes  for  it.  Mr.  Harper 
then  renewed  his  motion,  which  was  negatived — 
46  to  35. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  this  bill,  and  went  through  it. 
The  amendments  were  reported  to  the  House,  but 
not  taken  up. 


Saturoat,  February  16. 

A  bill  from  the  Senate,  for  forming  a  Supreme 
Court  in  the  Territory  Northwest  of  the  river 
Ohio,  was  read  and  committed. 

On  motion  of  Mr.  Qrego,  the  House  went  into 
a  Committee  of  the  Whole  on  the  bill  authorizing 
the  discharge  of  Robert  Sturgeon  from  his  pre- 
sent confinement.  The  bill  was  agreed  to  with- 
out amendment  or  debate,  and  ordered  to  be  en- 
grossed for  a  third  reading. 

The  House  took  up  the  report  of  the  Commit- 
tee of  the  Whole  of  yesterday,  on  the  bill  to  regu- 
late the  compensation  of  marshals,  attorneys,  ju- 
rors, and  witnesses,  and  having  agreed  to  the 
amendments,  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  A.  Foster  laid  on  the  table  a  resolution 
proposing  an  amendment  to  the  Constitution,  with 
respect  to  the  mode  of  electing  the  President  and 
Vice  President  of  the  United  States,  by  making 
it  necessary  to  designate  the  person  voted  for  as 
President,  and  the  person  voted  for  as  Vice  Presi- 
dent; which  resolution  was  ordered  to  lie  on  the 
table  and  to  be  printed. 


INCREASE  OF  SALARIES. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  bill  for  the  augmentation  of  the 
salaries  therein  mentioned — 

Mr.  Otis  moved  to  amend  the  bill,  by  inserting 
among  the  other  augmented  salaries,  an  officer 
which  he  supposed  had  been  overlooked,  viz :  the 
Purveyor  of  Public  Supplies,  2,800  dollars. 

Mr.  Greoo  was  opposed  to  the  whole  bill,  aad 
would  therefore  propose  a  motion,  which  he  sup- 
posed would  supersede  that  of  the  gentlemaa 
from  Massachusetts,  which  was  to  strike  out  the 
whole  section. 

The  Chairman  declared  the  motion  out  of  or- 
der, as  the  bill  consists  of  only  one  section.  The 
gentleman  might  attain  his  oDJect  by  disagreeing 

to  the  bill. 

The  question  was  then  put  on  Mr.  Oria's 
am^dment,  and  it  was  negatived — 45  to  27. 

Mr.  Varnum  moved  to  strike  out  "  $1,700,"  the 
salary  fixed  in  this  bill  for  Ihe  Assistant  Postmas- 
ter General,  and  to  insert  in  its  place  "  $2,300." 
The  business  of  this  department,  said  Mr.  V.,  is 
very  extensive,  and  if  the  salaries  of  the  princi- 
pal officers  of  Government  are  to  be  raised  gene- 
rally, he  thousht  this  officer  ought  at  least  to  be 
placed  on  a  looting  equal  to  the  Accountant  of 
the  War  and  Navy  Departments. 

After  some  observations  from  several  niembers 
in  favor  of  this  motion,  it  was  carried  without  a 
division. 

Mr.  Otis  then  renewed  his  motion  to  advance 
the  salary  of  the  Purveyor  of  Public  Supplies. 
He  proposed  now  to  make  his  pay  $^,600. 

Nlr.  Gallatin  said  he  was  opposed  to  this  bill 
altogether ;  but  if  it  is  to  pass,  he  wished  the  aug- 
mentation to  be  kept  within  some  bounds.  He 
had  supposed  it  was  to  be  confined  to  the  Execu- 
tive officers  of  (Government.  There  was  another 
officer,  viz :  the  Superintendent  of  Military  Stores, 
who  is  obliged  to  reside  in  the  city,  and  whose 
salary  is  only  91,500.  He  supposed  there  is  the 
same  reason  for  advancing  the  salary  of  this  offi- 
cer as  that  of  the  Purveyor  of  the  Public  Sup- 
plies. If  the  salaries  of  these  officers  are  to  be 
augmented,  he  supposed  the  officers  of  the  Mint 
would  next  be  introduced,  and  all  other  ofiicers  of 
the  Government  who  live  in  the  city. 

Mr.  Otis  said,  if  he  had  considered  this  amend- 
ment as  introducing  a  new  principle,  he  should 
have  suppressed  it.  He  had  considered  the  pro- 
posed augmentation  of  salaries  as  being  connned 
to  officers  connected  with  the  ^rreat  departments 
of  Gkrvernment,  of  which  kind  is  the  Purveyor  of 
Supplies.  The  same  reason  would  apply  to  the 
Superintendent  of  Military  Stores;  but  by  no 
means  to  the  officers  of  the  Mint. 

Mr.  Nicholas  asked  whether  it  is  not  contem- 
plated to  have  the  duiies  of  the  Purveyor  of  Sup- 
plies divided,  and  a  new  officer  of  this  kind  ap- 
pointed of  the  Navy,  leaving  the  present  officer  to 
the  War  Department. 

Mr.  Otis  believed  such  a  proposition  was  made; 
but  this  would  form  a  perfectly  distinct  question. 
Mr.  Nicholas  said,  it  appeared  that  the  gentle- 
man from  Massachusetts  was  determined  to  in* 
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crease  salaries  at  all  eventSi  otherwise  he  would 
not  select  a  case  of  this  kind,  the  duties  of  which 
are  about  to  be  so  greatly  lessened  by  a  new  ap- 
pointment. 

Mr.  J.  Williams  observed  it  was  difficult  to 
ascertain  what  is  best  to  be  donQ  in  this  business. 
Two  years  ago  a  bill  of  this  kind  was  rejected, 
when  there  was  a  greater  necessity  for  the  aug- 
mentation than  at  present.  Some  of  the  officers, 
he  beliered  ought  to  have  their  salaries  advanced; 
but  others,  he  thought,  had  quite  enough.  If  J[en- 
tlemen  are  determined  first  to  put  in  one  officer 
aod  then  another,  he  should  be  opposed  to  the 
whole  bilL 

The  question  was  put,  and  negatived,  there  be- 
ing only  15  votes  for  it. 

Mr.  Brooks  moved  to  advance  the  salary  of 
the  AceoQotant  of  the  War  Department,  instead 
of  from  $1,600  to  92,300,  as  it  stood  in  the  bill  as 
reported,  from  $1,600  to  $2,800.  He  thought  this 
omcer  ought  to  stand  on  the  same  ground  with  the 
Roister  of  the  Treasury. 

The  motion  was  negatived  without  a  division. 

Mr.  Gbegg  had  already  said  he  was  opposed  to 
the  bill  alto«fether ;  but  it  it  was  to  pass,  be  should 
vish  to  make  it  as  equal  as  possible.  He  moved, 
therefore,  to  advance  the  salary  of  the  Superin- 
tendent of  Military  Stores,  from  91.500  to  $2,000. 

The  motion  was  negatived  without  a  division. 

Mr.  Qallatin  moved  a  limitation  clause,  pro- 
Tiding  that  this  bill  shall  continue  in  force  two 
years  and  no  longer. 

Mr.  Hartley  vras  in  favor  of  the  limitation 
clause.  A  jpart  of  his  constituents,  it  would  be 
recollected,  had  prayed  the  House  to  use  as  much 
economy  as  possible  in  the  administration  of  Qov- 
emment ;  but  he  doubted  not  that,  when  they  are 
informed  that  the  present  salaries  of  our  officers 
were  fixed  when  the  Government  first  commenced, 
when  $3,000  would  have  purchased  as  much  as 
t6,000  will  now  purchase,  they  will  be  convinced 
of  the  propriety  of  the  proposed  advance.  He 
thought  it  would  be  most  prudent,  however,  to 
hmit  the  law. 

.  Mr.  Harper  moved  an  amendment  to  this  lim- 
itttioQ  clause,  which  was,  to  strike  out  "  two,"  and 
inseit "  three  years,  and  from  thence  to  the  end  of 
the  next  session  of  Congress,"  as  he  did  not  think 
two  years  would  afibrd  sufficient  time  to  try  the 
experiment  of  this  law. 

Mr.  Qallatin  had  no  objection  to  this  amend- 
iQent.  He  supposed  the  /riends  of  this  bill  go 
jipon  the  ground  that  our  officers  are  not  able  to 
live  in  this  city  upon  their  present  salaries.  As 
^  will  be  recollected  that,  in  the  year  1800,  the 
Seat  of  Government  is  to  be  removed,  and  as  the 
expenses  of  living  may  be  lower  in  tne  Federal 
Y'tythan  at'Philadelphin,  he  should  wish  to  have 
the  subject  asain  under  consideration,  in  a  year 
^' two  after  the  change  has  taken  place. 

Mr.  Nicholas  hoped  this  clause  would  not  be 
^^  to.  As  to  tne  idea  of  reducing  salaries 
once  established,  he  believed  it  to  be  perfectly  falla- 
cious ;  it  was  a  thing  that  never  did,  and  he  would 
venture  to  say,  never  will,  happen  ;  for,  if  the  ex- 
9CBM  of  liTiog  at  the  Federal  City  was  lower 


than  at  Philadelphia,  the  officers  will  only  have 
to  increase  their  style  of  living.  To  agree  to  this 
clause,  would  be  giving  a  color  to  this  bill  which 
he  did  not  think  it  deserves^  viz :  that  the  salaries 
are  increased  on  account  of  the  present  expensive- 
ness  of  li  vin^.  On  the  contrary,  he  rather  thought 
the  proposition  was  made  now  from  an  idea  that, 
if  the  augmentation  was  not  now  obtained,  the 
rate  of  living  would  become  so  much  more  rea- 
sonable, from  present  appearances,  than  it  has 
been,  that  the  augmentation  never  would  be  ob- 
tained. 

Mr.  S.  Smith  said,  when  he  proposed  an  aug- 
mentation of  the  salaries  of  the  principal  officers 
of  our  Gh)vernment,  he  did  not  do  it  from  an  idea 
that  the  price  of  living  would  fall  so  much  that  if 
not  done  now,  it  could  not  hereafter  be  done.  Nor 
did  he  think  this  idea  of  a  considerable  fall  in  the 
price  of  provisions  having  taken  place,  or  being 
likely  to  take  place,  was  correct  It  was  true  that 
there  had  been  a  fall  in  the  price  of  markets  in  this 
city,  owing,  probably,  to  the  loss  of  people  by  the 
late  fever,  and  to  the  great  quantity  of  provisions 
which  were  brought  to  market  when  the  disorder 
had  subsided.  But  no  fall  has  taken  place  in  the 
other  large  cities,  and  the  present  low  prices  can- 
not be  expected  to  continue  here.  Flour  had 
lately  risen  two  dollars  a  barrel ;  coffee  is  high,  and 
almost  all  imported  articles  have  risen  in  value. 
When  the  salaries  of  our  officers  were  fixed,  600 
barrels  of  flour  could  be  purchased  for  $3,000; 
whereas  now  not  many  more  than  200  could  be 
purchased  with  the  same  money.  Many  of  the 
other  necessaries  of  life^  and  house  rent,  have 
risen  in  the  same  proportion.  Nor  could  it  be  ex- 
pected that  we  shall  ever  see  things  at  the  same 
rate  as  formerly,  since  there  is  a  constant  depre- 
ciation taking  place  in  the  value  of  money. 

Mr.  Harpbr  said,  the  gentleman  from  Virginia 
had  exhibited  two  qualities,  which  he  was  much 
in  the  habit  of  showing,  viz :  a  most  uncharitable 
temper,  and  a  total  want  of  information  on  the 
subject  upon  which  he  speaks.  He  tells  the  com- 
mittee that  gentlemen  who  support  this  bill  are 
not  actuated  by  the  motives  which  they  assume 
in  advocating  it;  that  the  officers  cannot  live 
upon  their  present  salaries;  but  by  a  deceitful  mo- 
tive, which  they  keep  out  of  view,  to  catch  at  the 
embers  of  expiring  nish  prices,  knowing  that,  a 
little  time  hence,  it  wfll  appear  that  there  b  no 
necessity  for  this  advance ;  that  it  was  our  object 
to  get  an  augmentation  of  salaries  at  anv  rate. 
In  the  next  place  he  had  shown  a  want  of  know- 
ledge on  the  subject ;  since  the  price  of  living  has 
not  fallen  in  any  considerable  degree,  and  will  not 
fall,  whilst  the  cause  which  makes  the  price  of 
produce  risej  exists,  and  the  cause  oi  the  tempo- 
rary depression  in  price,  as  stated  by  the  gentle- 
man from  Maryland,  has  ceased  to  exist.  To  these 
causes  of  depression  in  the  price  of  produce  may 
be  added  the  sta^ation  of  our  commerce ;  but 
does  this  stagnation  at  present  exist  ?  Never  was 
commerce  as  flourishing,  and  the  commercial  spi- 
rit so  high,  as  at  present.  The  mercantile  part 
of  the  community  begin  now  to  find  that  they 
bdoDg  to  a  nation ;  the  arm  of  Gtoveromeot  has 
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been  extended  for  their  support,  and  the  conse- 
qaences  will  be  an  enhancement  in  the  prices 
of  the  necessaries  of  life,  which  are  the  basis  of 
our  commerce.  With  these,  house  rent,  labor, 
and  everything  else  will  rise.  But.  he  believed,  the 
fall  in  price,  upon  which  gentlemen  dwelt  so 
much,  had  been  very  inconsiderable.  He  did  not 
beliere  that,  if  any  housekeeper  in  this  city  were 
to  examine  his  house  expenses  for  the  last  year, 
he  would  find  them  much  less  than  any  ot  the 
late  preceding  years.  And,  as  these  high  prices 
have  been  occasioned  by  an  influx  of  wealth  into 
the  country,  there  is  no  reason  to  expect  a  fall  in 
them.  The  only  reason  to  expect  a  change  in 
til e  price  of  living  to  the  officers  of  Government, 
IB  grounded  upon  the  removal  of  the  seat  of  Qov- 
ernment  to  the  Federal  City.  It  may  happen 
that  the  price  of  living  may  be  much  lower  tnere, 
and,  if  so,  the  salaries  may  be  put  again  upon  the 
old  footing.  On  this  account  the  limitation  clause 
was  proposed. 

Mr.  Harrison  said,  he  would  vote  for  the  lim- 
itation clause.  When  a  gentleman  speaks  of  the 
ignorance  of  others,  he  ought  to  be  certain  that  he 
has  taken  the  right  view  of  the  subject  himself, 
which  he  did  not  believe  the  gentleman  from 
South  Carolina  had  done,  it  was  not  owing  to 
the  arm  of  Qoverment  being  extended  to  the  pro« 
tection  of  commerce,  that  the  price  of  produce  has 
risen ;  it  is  owing  to  defective  crops.  But  that 
fi^entleman  never  lost  an  opportunity  of  introducing 
Eis  favorite  topic — ^the  navy,  to  which  almost 
every  advantage  we  possess  is  ascribed. 

Mr.  Bayard  would  almost  as  soon  have  the 
bill  lost  altogether,  as  to  pass  with  a  limitation 
clause.  For,  if  the  principal  officers  of  Govern- 
ment receive  $5,000  a  year  for  three  years,  it  may 
be  expected  that  they  will  live  at  that  rate ;  and 
would  it  not  be  unjustifiable  and  cruel^  at  the  end 
of  that  period,  to  reduce  the  salaries  again  to 
93,500  ?  It  certainly  vrould.  On  what  principle 
is  it,  said  Mr.  B.,  that  the  salaries  are  proposed  to 
be  augmented  ?  Is  it  to  enable  our  officers  to 
live  ?  No ;  he  supposed  they  would  not  starve  if 
they  had  only  one  thousand  dollars  a  year.  The 
object  was  to  enable  them  to  live  as  gren  tie- 
men,  which  they  cannot  do  upon  their  present 
allowance.  They  cannot  live  in  the  manner  in 
which  the  officers  of  the  United  States  ought  to 
live,  to  enable  them  to  associate  with  that  rank 
in  society  with  which  the^  ought  to  associate, 
and  to  live  in  a  manner  which  would  be  credita- 
ble to  the  United  States,  and  becoming  the  digni- 
ty and  character  of  the  nation.  We  ought,  there- 
fore, said  Mr.  B.,  in  augmenting  and  fixing  these 
salaries,  to  proceed  on  permanent  fvinciples,  and 
not  because  the  expenses  of  living  in  this  city 
may  be  greater  than  thev  will  be  in  the  Federal 
City.  •  Mr.  B.  did  not  think  $5,000  too  much  for  the 
Heads  of  the  Departments  of  this  Qovernment 
anywhere.  What  ground  ought  to  be  taken  in 
estimating  what  these  salaries  ought  to  be  ?  He 
thought  it  a  proper  way  to  ask  what  is  the  price 
of  the  best  talents  in  the  United  States,  as  this 
ought  to  be  given  in  order  to  induce  men  of  the 
first  .talents  and-  respectability  to  come  forward 


and  serve  their  country?    If  not,  they  will  em- 
ploy themselves  in  business  in  which  they  can  get 
Detter  paid.    And  will  gentlemen  say  that  $5,(XK) 
a  year,  either  here,  or  in  any  other  place,  is  a 
greater  sum  than  such  a  person  could  get  in  a 
different  line  of  business  ?    When  it  is  considered 
how  much  the  national  interest  depends  upon  the 
exercise  of  their  talents,  it  is  a  measure  of  econo- 
my instead  of  expense,  to  hold  oat  encouragement 
to  the  best  talents  in  the  United  States  for  tlie 
Heads  of  our  Departments. 

Gentlemen  say  they  wish  to  vote  for  this  claose, 
in  order  to  ascertain  the  public  sentiment  upon 
this  augmentation,  before  it  be  made  a  permanent 
regulation.    He  knew  no  measure  better  calcala- 
ted  to  create  noise  and  clamor  in  the  eommunity 
than  a  limitation  of  this  act.    He  knew  that  this 
augmentation  would  be  unpleasant  to  sonie  pw- 
tions  of  the  community,  as  it  would  carrj  with  it 
an  idea  of  an  increase «of  taxes;  and  its  being 
limited  would  set  the  "vHiole  country  in  a  flame. 
Petitions  and  remonstrances  would  be  sent  here 
against  the  law,  and  we  should  have  persons  going 
from  State  to  State  to  encouraee  the  diseontent, 
and  Congress  might  be  compeUed  to  reduee  the 
salaries,  however  reasonable  they  might  apnear. 
But,  if  the  law  passes  without  a  limitation,  tnere 
will  be  an  end  of  the  business.    From  the  depre- 
ciation which  had  taken  place  in  our  circulating 
medium,  o^ing  to  the  establishment  of  banks,  and 
from  otner  causes,  he  did  not  think  $5,000  are 
now  equal  to  what  $3,500  were  when  the  salaries 
were  first  established. 

Mr.  NicBOLAS  said,  he  should  not  attempt  to 
answer  that  part  of  tne  observations  of  the  gen* 
tleman  from  South  Carolina  which  spoke  of  his 
(Mr.  N's)  want  of  information.  To  talk  of  him> 
self  would  exhibit  a  self-conceit  peculiar  only  to 
the  gentleman  from  South  Carolina.  To  equal 
him  in  this  respect  would  be  impossible,  since  it 
is  his  constant  and  favorite  employment  to  sound 
his  own  praise. 

Mr.  N.  was  far  from  charging  the  gentleman 
from  South  Carolina  with  any  concealed  views 
in  respect  to  the  augmentation  of  salaries.  He 
well  knew  he  had  constantly  been  in  favor  of  high 
salaries,  and  of  many  other  expenses.  He  there- 
fore always  expected  this  from  him,  and  he  knew 
no  reason  why  he  should  not  be  in  favor  of  them. 
He  recollected  that,  two  years  ago,  that  ^ntle- 
man  was  very  anxious  to  make  an  augmentation 
of  these  salaries.  But,  Mr.  N.  observed,  he  had 
said  that  a  fall  had  taken  place  in  the  j>rice  of  the 
necessaraies  of  life,  and  an  appreciation  in  the 
value  of  money,  which  made  this  advance  parti- 
cularly  improper  at  this  time.  He  was  w^ell  in- 
formed that  this  fall  could  not  be  reckoned  at  less 
than  33  per  cent.  The  gentleman  from  South 
Carolina,  he  presumed,  had  no  information  on  this 
subject,  except  what  he  got  from  boarding-houses; 
but  he  believed  it  is  notorious  that  both  hoose^ 
rent  and  meat  are  much  lower  than  at  any  time 
within  the  two  last  years;  and  if  there  is  this  de- 
crease  in  the  price  of  living,  the  suspicion  arises, 
which  he  before  mentioned,  that  gentlemen  are 
afraid  no  time  will  arrive  hereafter  which  will 
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afford  a  better  prosfiect  than  the  present  for  aug- 
menting these  salaries. 

Mr.  Waln  did  not  know  whence  th^  gentle- 
man from  Virffinia  got  his  information.  He  did 
not  himself  befieTe  that  any  sach  fall  in  the  price 
of  IiTing  in  Philadelphia  had  taken  place  as  was 
mentioned  by  that  gentleman.  Butcher's  meat 
may  hare  fallen  in  price,  and  the  rents  of  small 
koases,  occasioned  oy  the  loss  of  many  of  our 
citizens  by  the  late  contagious  fever ;  but  he  be- 
lieved the  expenses  of  a  family^  taken  altogether, 
are  as  high  as  they  have  been  in  any  preceding 
year.  He  had  no  doubt  these  expenses  have 
doubled  within  ^the  last  ten  years.  He  did  not 
think  the  highest  sum  which  nad  been  contem- 
piaced,  therefore,  more  than  sufficient ;  nay,  he 
was  certain,  that  to  enable  the  Heads  of  Depart- 
ments to  live  comfortably,  and  in  a  manner  which 
erery  gentleman  thinks  they  ought  to  live,  with- 
out intrenching  on  theic  private  fortunes,  they 
ought  to  have  at  least  5000  dollars  a  year. 

Mr.  Brooks  was  of  opinion  with  the  gentle- 
man from  Pennsylvania,  who  had  just  sat  down, 
that  these  sums  are  not  too  large  for  a  permanent 
salary.  He  was  well  aware  that  this  subject  is 
capable  of  being  turned  to  great  advantage  to 
those  gentlemen  who  are  opposed  to  the  advance 
of  salaries ;  but  he  should  always  be  in  favor  of 
what  he  thought  necessary,  however  unpopular  it 
might  be.  In  addition  to  what  had  been  advanced 
by  the  gentleman  from  Pennsylvania,  which  he 
thought  conclusive  as  to  the  price  or  living,  he 
thought  the  salaries  of  public  officers  ought  not 
only  to  be  sufficient  to  enable  them  to  live  com- 
fortably, but  also  to  leave  them  some  clear  gains, 
not  only  for  the  education  and  provision  of  their 
children,  but  to  lay  by  something  against  old  age. 
And  he  was  willing  to  risk  this  opinion,  not  onl)^ 
to  his  constituents,  out  to  the  world.  Gentlemen 
may  call  this  prodigality;  but  he  believed  it 
would  be  the  best  economy  to  hold  out  encour- 
agement to  proper  persons  to  accept  of  these  offi- 
ces. The  whole  augmentation  proposed  will 
amoant  only  to  about  15,000  dollars  a  year,  and 
what  is  this  sum  compared  to  what  may  be  lost 
by  employing  improper  persons  in  these  import- 
ant departments  of  Government  ? 

Mr.  R.  Williams  said,  he  should  vote  both 
against  this  amendment,  and  against  the  bill.  He 
had  observed  a  constant  propensity  in  certain  gen- 
tlemen in  this  House  to  raise  the  salaries  of  pub- 
lic officers,  but  he  never  heard  of  such  a  thing  as 
lowering  a  salary.  The  arguments  made  use  of 
in  favor  of  the  proposed  augmentation  are  mere 
matters  of  course ;  and  there  could  be  no  doubt 
that  after  the  salaries  of  these  gentlemen  are 
raised,  all  the  other  officers  of  the  Government 
will  follow.  If  the  reasoning  of  the  gentleman 
from  Delaware  is  to  prevail,  that  our  officers  are 
not  to  be  paid  according  to  their  services,  and  ac- 
cording to  the  expense  of  living;  but  in  order  to 
enable  them  to  move  in  a  certain  line  in  society, 
there  would  be  no  knowing  to  what  our  salaries 
may  be  extended ;  for  first  our  officers  must  rise 
up  to  a  certain  rank  in  society,  and  then,  he  sup- 
posed, if  they  *  were  inclined  to  mount  higher. 


society  must  follow  them,  and  by  this  means  their 
expenses  will  be  continually  increasing.  He  had 
heard  no  good  reason  for  advancing  the  salaries 
at  present,  and  our  treasury  not  being  in  a  state  to 
meet  unnecessary  expense,  he  hoped  neither  the 
amendment,  nor  the  law  itself  would  pass. 

The  question  on  the  limitation  clause  was  put 
and  negatived — 46  to  39. 

The  committee  rose  and  reported  the  bill ;  and 
on  the  question  ^  shall  this  bill  be  engrossed  for  a 
third  reading  ?"  it  was  negatived— 45  to  42.  So 
the  bill  was  lost. 


MoNOAY,  February  18. 

The  bill  authorizing  the  discharge  of  Robert 
Sturgeon  from  his  confinement,  and 

The  bill  providing  for  the  compensation  of 
marshals,  clerks,  attorneys,  jurors,  and  witness- 
es, in  the  Courts  of  the  United  States,  for  repeal- 
ing such  parts  of  the  former  law  as  are  therein 
mentioned,  and  for  other  purposes,  were  read  the 
third  time  and  passed. 

A  bill  from  the  Senate  making  an  appropriation 
for  defraying  the  expenses  which  mav  arise  in 
carrying  into  effect  certain  treaties  witn  tribes  or 
nations  of  Indians,  was  read  and  committed. 

A  bill  from  the  Senate  making  compensation 
to  James  Mathers,  for  his  services  and  expenses 
as  Sergeant-at-Arms  of  the  Senate,  during  the 
recess^  was  read  and  committed,  as  was  also 

A  bill  from  the  Senate  giving  eventual  authori- 
ty to  the  President  of  the  United  States  to  aug^ 
ment  the  Army.  [This  bill  gives  the  President 
authority,  in  case  a  war  shall  break  out  between 
the  United  States  and  any  foreign  Power,  or  in 
case  of  imminent  danger  ot  such  war,  in  his  opin- 
ion to  exist,  to  organize  and  raise  twenty-four  regi- 
ments of  infantry,  one  regiment  of  riflemen,  and 
three  regiments  or  cavalry.  The  President  is  al- 
so authorized  to  call  out  the  volunteer  corps^  on 
all  occasions  in  which  he  is  at  present  authorized 
to  call  out  the  militia,  provided  that  he  does  not 
call  a  greater  proportion  from  any  one  State,  than 
he  is  authorized  to  call  out  of  the  militia,  by  the 
law  which  directs  the  80,000  militia  to  be  held  in 
readiness.  If  it  be  necessary  to  carry  this  law  in- 
to effect,  two  millions  of  dollars  are  appropriated 
for  the  purpose.] 

On  the  question  for  reading  this  bill  a  second 
time,  it  was  carried — 46  to  37. 

INCREASE  OF  SALARIES. 

Mr.  Allen  believed,  from  what  appeared  on 
the  discussion  of  the  oill  on  Saturday  for  aug- 
menting the  salaries  of  certain  officers  of  the 
United  States,  that  there  is  a  majority  of  this 
House  in  favor  of  advancing  the  salaries  of  some 
of  the  principal  officers  of  the  Government ;  he 
believed  the  chief  difference  in  opinion  was  as  to 
the  rate  of  this  advance.  In  order  to  bring  the 
subject  again  before  the  House,  he  proposed  a  reso- 
lution for  augmenting  the  salaries  of  tne  following 

officers:  dollars,  viz.:  the  Secretary  of  State, 

Secretary  of  the  Treasury,  Secretary  of  War, 
Secretary  of  the  Navy,  and  the  Assistant  Post- 
master General. 
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Mr.  D.  Foster  moved  to  refer  this  resolution 
to  a  Committee  of  the  Whole,  but  this  being  ob- 
jected to  by  Mr.  McDowell,  it  was  ordered  to  lie 
on  the  table. 

SALE  or  NORTHWESTERN  LANDS. 

The  House  went  into  a  Committee  *of  the 
Whole  on  the  bill  for  amending  the  law  providing 
for  the  sale  of  land  Northwest  of  the  river  Ohio; 
when,  after  some  discussion,  and  several  amend- 
ments, a  motion  was  made  by  Mr.  Craik  for  the 
committee  to  rise,  with  a  view  of  postponing  the 
further  consideration  of  it  till  the  next  session. 
This  motion  was  carried,  and  the  bill  was  post- 
poned accordingly. 

COMPENSATION  OF  CLERKS. 

On  motion  of  Mr.  Harper,  the  House  went 
into  a  Committee  of  the  Whole,  on  the  bill  to 
regulate  and  fix  the  compensation  of  clerks ;  and 
after  introducing  some  amendments,  the  two  prin- 
cipal of  which  were,  to  allow  the  Postmaster 
General  $4,250  for  clerk  hire,  and  an  additional 
clerk  of  $800  salary  to  the  War  Office,  the  bill 
was  agreed  to,  and  ordered  to  be  engrossed  for  a 
third  reading.  The  bill  was  read  the  third  time 
next  day,  and  passed. 

CAPTURE  OF  FRENCH  VESSELS. 

On  motion  of  Mr.  Otis,  the  House  went  into  a 
Committee  of  the  Whole,  Mr.  Rutledge  in  the 
Chair,  on  the  bill  encouraging  the  capture  of 
French  armed  vessels,  by  armed  ships  or  vessels, 
owned  by  a  citizen  or  citizens  ot  the  United 
States,  and  for  allowing  salvage  in  certain  cases. 
The  bill,  which  proposes  a  bounty  on  guns,  ac- 
cording to  their  sizes,  having  been  read, 

Mr.  McDowell  observed,  that  this  bill  is  simi- 
lar to  the  one  which  was  two  or  three  different 
times  negatived  at  the  last  session.  At  that  time, 
he  considered  the  situation  of  this  country  more 
alarming  than  at  present,  and  the  conauct  of 
France  more  likely  to  drive  us  to  extremities  than 
it  has  since  been.  Knowing  this,  he  did  not  ex- 
pect gentlemen  would  have  introduced  a  bill  of 
this  kmd.  Finding,  however,  that  gentlemen  are 
not  satisfied  with  things  as  they  are,  but  are  de- 
sirous of  hiring  the  people  of  the  United  States  to 
make  war  upon  France,  though  they  are  unwilling 
to  declare  war,  and  not  being  willing  to  give  his 
vote  to  any  such  measure,  he  should  move  to 
strike  out  the  first  section  or  the  bill. 

The  question  was  put^  when  there  appeared  43 
votes  for  it,  and  42  against  it,  and  the  Chairman 
said,  "it  is  carried,"  before  he  declared  his  vote  to 
be  in  the  negative. 

A  motion  was  made  for  the  committee  to  rise, 
and  negatived— 43  to  42. 

Mr.  Allen  asked,  whether  the  former  question 
could  be  considered  as  carried,  the  Chairman  hav- 
insN  by  mistake,  omitted  to  vote. 

The  Chairman  considered  a  majority  of  the 
committee  as  desirous  of  availing  themselves  of 
his  mistake. 

Mr.  Harper  said,  it  was  clear  that  every  mem- 
ber in  the  committee  is  obliged  to  decide  one  way 
or  other,  and  therefore  the  Chairman  has  not  a 


right  to  omit  voting,  when  his  vote  will  affect  a 
decision ;  and,  if  he  omits  to  vote  through  in  in- 
advertency, any  member  in  the  committee  has  a 
rieht  to  call  upon  him  to  vote. 

Air.  Dayton  (the  Speaker)  said,  he  must  be 
permitted  to  deliver  his  opinion  on  this  occasion  ; 
which  was,  that  the  question  was  decided  against 
striking  out  the  first  section.  Havioff  »aid  this. 
he  would  add,  that  the  Speaker  would  be  iustified 
in  refusing  to  receive  a  report  from  the  Chairman 
of  the  Committee  of  the  Whole,  which  went  to 
destroy  that  portion  of  the  bill ;  since  every  mem- 
ber must  know  that  a  bill  is  not  sent  to  a  Commit- 
tee of  the  Whole  to  report  their  disagreement  to 
it,  but  to  examine  and  amend  its  fletai^. 

Mr.  Nicholas  said,  this  was  starting  a  new 
question,  to  which  the  attention  of  the  committee 
ought  not  at  present  to  be  drawn.  Mr.  N.  sup- 
posed the  best  practice  would  be  not  to  attack  the 
principle  of  a  bill  in  a  Committee  of  the  Whole ; 
but  the  eentleman  from  New  Jersey  must  allow. 
that  he  has  seen  it  done  in  a  thousand  instances, 
without  any  obiection  being  made  to  this  course, 
except  the  bill  has  only  one  section,  and  then  the 
absurdity  of  the  practice  prevents  its  beine  acted 
upon.  As  to  the  gentleman  from  New  Jersey's 
saying  he  should  consider  himself  authorized,  as 
Speaker,  to  refuse  a  report  from  the  Chairman  of 
the  Committee  of  the  Whole,  provided  he  re- 
ported a  disagreement  to  the  first  section  of  the 
bin,  he  thought  it  an  extraordinary  assertion.  If 
so,  said  Mr.  N.,  we  may  as  well  hold  our  toni^i^ 
if  the  Speaker  is  to  tell  the  committee  he  wiO  act 
in  this  way,  or  that,  with  respect  to  the  report  of 
their  chairman. 

The  Speaker  said,  he  did  not  say  he  would  act 
in  this  way  or  that,  but  that  he  shotild  be  justified 
in  so  acting. 

It  amounted  to  the  same  thing,  Mr.  N.  said,  as 
he  supposed  the  Speaker  would  do  his  duty,  and 
if  he  thought  he  ought  to  refuse  the  report,  he 
would  of  course  do  so.  In  Mr.  N's  opinion,  if  the 
Committee  of  the  Whole,  of  which  the  Speaker 
is  himself  a  member,  direct  their  chairman  to  make 
a  report,  the  Speaker  must  receive  it,  and  that  he 
has  no  right  td  make  any  objection  to  the  report, 
be  it  what  it  may.  Mr.  N.  did  not  believe  the 
rules  of  the  House  require  the  Speaker,  or  the 
Chairman  of  the  Comnutteeof  the  Whole,  to  rote 
except  in  cases  where  they  have  a  casting  vote. 
When  their  vote  may  tie  a  question,  they  may 
^ive  it  or  not,  as  they  please.  At  any  rate,  hav- 
me  not  only  taken  that  question,  but  decided  an- 
other, he  hoped  the  decision  would  not  now  be 
called  in  question. 

Mr.  McDowell  concurred  in  this  opinion. 

The  Chairman  declared  the  question  to  have 
been  decided.  Finding  members  inclined  to  take 
advantage  of  his  mistake,  knowing  it  could  only 
have  a  temporary  effect,  he  acouiesced  in  the  de- 
cision. Having,  therefore,  declared  the  question 
carried,  except  there  be  an  appeal  from  the  Chair, 
there  can  be  no  further  question  apon  iL 

A  motion  was  made  for  the  committee  to  rise. 

Mr.  KiTTERA  objected  to  this.  He  hoped  the 
bill  would  first  be  gone  through ;  for,  if  there  be 
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a  majority  in  favor  of  the  bill,  they  will  disagree 
to  the  report  of  the  committee  to  strike  out  the 
first  section,  and  the  bill  will  be  agreed  to. 

Mr.  Nicholas  and  Mr.  Sbwall  concurred  in 
this  opioion. 

The  question  on  rising,  was  put  and  negatived — 
48  to  25. 

The  bill  was  then  gone  through,  and  the  com- 
mittee rose,  and  reported  one  amendment,  viz., 
their  disagreement  to  the  first  section. 

The  House  took  it  up ;  and  the  question  being 
upoD  concurring  with  the  report  of  the  Committee 
of  the  Whole, 

Mr.  Nicholas  called  the  Teas  and  nays  upon  it. 

Mr.  S.  3mith  wished  to  know  from  the  chair- 
man of  the  committee  which  reported  this  bill, 
what  is  its  object  1  It  had  already  been  twice  re- 
jected at  a  former  session.  The  object  was  then 
said  to  be  to  encourage  our  merchants  to  arm  their 
vessels  to  guard  their  vessels,  and  to  repel,  and  to 
attack  French  privateers.  Have  the  merchants 
of  this  country  wanted  any  encouragement  of  this 
kind  to  induce  them  to  arm  their  vessels?  Have 
tbey  not  armed  them  to  a  greater  degree  than  any 
one  could  have  expected  ?  No  man  could  have 
supposed,  that,  in  the  short  space  of  six  months, 
300  merchantmeu  would  have  been  armed.  See- 
ing, therefore,  that  there  is  no  want  of  this  en- 
couragement, by  allowing  a  bounty  on  guns,  why, 
said  Mr.  S.,  shall  we  expend  the  money  of  the 
United  States  in  this  way  ?  Not  a  vessel,  more  or 
less,  will  be  taken  on  account  of  this  encourage- 
ment Grentlemen  were  opposed  to  raising  cer- 
tain salaries  the  other  day,  because  our  Treasury 
cauDot  spare  the  money,  yet  they  are  about  to 
lavish  it  away  to  no  purpose  bv  this  bill.  He 
could  see  no  reason  tor  passing  tnis  bill,  yet  if  it 
is  passed,  said  Mr.  S.,  my  constituents  will  be 
beoefited  more  by  it.  perhaps,  than  those  of  any 
other  gentleman  on  tnis  floor,  since  they  own  more 
armed  ships,  having  62,  which  is  more  than  one- 
fifth  of  the  whole  number  in  the  Unired  States. 
He  did  not  think  it  right  to  expend  the  money  of 
the  public  upon  a  measure  which  could  be  ot  no 
service  to  the  United  States. 

Mr.CHAMPLiN  was  astonished  at  the  opposition 
of  the  ffentleman  from  Maryland  to  this  bill. 
Wheu  the  subject  of  arming  merchant  vessels  was 
under  consideration  at  the  last  session,  that  gen- 
tleman was  opposed  to  it;  the  expense  he  said 
would  be  enormous,  the  object  would  never  be  an- 
swered, and  merchants  would  never  go  into  the 
measure.  It  is  now  seen  the  contrary  has  taken 
place. 

Mr.  C.'s  idea  was,  however,  that  though  a 
greater  number  of  vessels  had  been  armed  than 
eouJd  have  been  expected,  yet  they  have  not  armed 
J^  effectual  a  manner,  as  if  encouragement  had 
been  given  to  them  to  do  so.  Eight  or  ten  in- 
stances, he  believed,  had  occurred,  of  our  vessels 
haviag  engaged  French  privateers,  and  driven 
them  oSy  but  not  a  single  instance  of  capture ;  and 
for  a  plain  reason,  because  there  was  no  induce- 
ment to  make  such  a  capture,  the  privateers  being 
of  too  little  value  in  themselves  to  take  any  trouble 
about  them.     It  was   necessary,   therefore,    to 


make  them  of  more  value,  by  allowing  a  bounty 
on  their  guns,  according  to  their  size.  For  his 
part,  he  thought  it  of  infinite  consequence,  that 
when  a  French  armed  vessel  strikes  to  one  of  our 
mercbant-meii,  that  they  should  be  encouraged  to 
take  it,^nd  bring  it  into  port,  as,  by  capturing  one 
of  these  privateers,  twenty  or  thirty  of  our  own 
vessels  might  be  saved.  He  did  not  know  that 
the  proposed  bounty  would  increase  the  number 
of  our  armed  vessels,  but  it  would  certainly  in- 
crease their  force.  He  remembered  the  other 
day,  when  the  subject  of  the  Navy  was  under  con- 
sideration, the  gentleman  from  Maryland  concur- 
red with  the  gentleman  from  Pennsylvania  in 
the  idea  that  all  the  advantage  received  from 
our  armed  force  at  sea,  was  not  due  to  our 
Navy,  but  part  of  it  to  our  private  armed  vessels, 
though  he  had  been  originally  opposed  to  the 
measure. 

Mr.  Otis  observed,  that  it  was  somewhat  sur- 
prising that  the  eentleman  from  Maryland,  who 
was  himself  one  of  the  committee  which  reported 
this  bill,  should  call  upon  that  committee  lor  in- 
formation as  to  the  object  of  the  bill.  [Mr.  Smith 
said  he  was  in  Maryland  at  the  time  the  bill  was 
reported.]    The  gentleman  must  know,  however, 
that  it  was  considered  as  forming  a  part  of  our 
system  of  defence.    He  says  this  bill  was  lost 
three  times  at  the  last  session;  but  it  will  be  re- 
collected, Mr.  O.  said,  that  it  was  lost  once  by  ac- 
cident, on  a  question  of  order,  and  once  because 
some  gentlemen,  friendiv  to  tne  bill,  thought  it  a 
violation  of  the  rules  or  the  House,  to  bring  for- 
ward the  subiect  again,  after  it  had  been  once  de- 
cided ;  and  tnat  when  the  question  was  first  taken 
upon  the  bill,  several  of  its  friends  were  absent. 
Mr.  O.  considered  the  bill,  therefore,  as  standing 
on  original  principles;  and,  in  order  to  judge  of 
its  expediency^  it  will  be  necessary  to  recur  to  the 
great  object  of  our  maritime  preparations;  which 
was,  to  break  up  the  nest  of  French  privateers 
which  swarmed  in  the  West  India  seas — ^an  object 
clearly  within  our  power — ^and  it  is  for  the  House 
to  determine  whether  this  bill  would  not  give  en- 
couragement which  would  further  the  breaking 
up  of  that  nest.     In  his  opinion  it  would.    He  be- 
lieved that  many  of  the  privateers,  which  run  into 
little  rivers  and  small  bays,  will  be  ferreted  out 
by  our  merchant  vessels,  when  this  encourage- 
ment is  held  out  to  them ,  and  that  many  of  our 
merchant  vessels,  on  their  return  home,  will  cruise 
in  aid  of  our  puolic  armed  vessels,  if  this  encou- 
ragement be  given.    At  present,  however  well  a 
merchant  vessel  is  armed,  it  will,  in  ordinary 
cases,  make  the  best  of  its  way  home,  and  rather 
get  out  of  the  way  of  privateers,  than  endeavor  to 
capture  them ;  and  in  order  to  induce  such  ves- 
sels to  stop  and  ^ive  battle  to  these  privateers,  this 
encouragement  is  given. 

She  gentleman  from  Maryland  has  discovered, 
if  this  bill  passes  into  law,  it  will  be  beneficial 
to  his  constituents.  It  was  formerly  said,  that  it 
would  be  beneficial  only  to  the  Eastern  States. 
As  the  gentleman  is  now  convinced  the  law,  if 
passed,  will  be  beneficial  to  his  constituents,  upon 
a  little  further  investigation,  he  hoped  that  gen- 
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tlemaa  would  fiod  it  to  be  his  dut]r  to  pursue  the 
*  interest  of  his  coDstituents. 

With  respect  to  France  having  shown  a  more 
moderate  disposition  towards  this  country  than 
formerly,  he  could  only  say.  in  one  word,  gentle- 
men wno  draw  these  conclusions,  thought  very 
differently  from  him.  He  saw  no  measure  of  the 
French  Government  which  is  not  covered  by  du- 
I^icity,  whether  he  looked  to  the  Executive  Di- 
rectory itself,  or  to  its  agents,  in  which  gentlemen, 
innocently  perhaps,  co-operate,  to  throw  us  off  our 

guard,  and  lull  us  into  a  false  security.  Let 
'ranee  repeal  her  obnoxious  laws;  nothing  short 
of  this  can  evince  her  sincerity.  Nothing  snort  of 
this  ought  to  impede  our  measures  of  defence. 
All  the  songs  which  they  have  sung  to  this  coun- 
try hare  b^n  more  fittimr  to  be  sung  to  children 
than  to  the  people  of  the  United  States. 

Much  might  be  said  upon  this  subject.  He 
knew,  however,  that  thete  are  some  gentlemen 
who  believe  that  everything  said  by  the  French 
Republic  is  to  be  regarded  as  Gospel  truth ;  and 
that  their  words,  and  not  their  actions^  ought  to  be 
attended  to.  He  hoped^  however,  this  is  not  the 
sense  of  a  majority  or  this  House,  but  that  gentle- 
men generally  consider  our  situation  as  more 
hazardous  now  than  it  was  at  the  last  session ; 
and  that  the  dignity  and  honor  of  the  country  are 
more  concerned  to  keep  up  our  defensive  mea* 
sures.  For  these  general  reasons,  notwithstand- 
ing the  eagerness  of  some  members  in  the  Com- 
mittee of  the  Whole,  to  avail  themselves  of  a  mis- 
take to  destroy  the  bill,  he  hoped  that  it  would 
now  receive  the  sanction  of  the  House. 

Mr.  JosiAH  Parker  said,  he  intended  to  have 
voted  for  this  bill ;  but  he  had  just  been  informed 
that  the  President  has  this  day  nominated  to  the 
Senate  a  Minister  to  go  to  France,  and  he  should 
not  be  willing  to  go  into  any  hostile  measure  that 
might  injure  that  negotiation.  The  President 
having  taken  this  step,  some  favorable  change  in 
our  situation  with  respect  to  France  must  nave 
occasioned  it,  and  the  probability  is,  that  we  may 
have  peace — an  event  most  desirable  to  this  coun- 
try. Having  this  information,  he  should  vote 
against  the  passage  of  the  bill. 

Mr.  RuTLEOGE  moved  an  adjournment,  which 
was  negatived — 48  to  42. 

Mr.  KuTLBDOE  said,  the  first  question  now  be^ 
fore  the  committee  appears  to  be,  whether  it  is 
the  policy  of  this  country  to  destroy  the  French 
privateers  which  infest  our  trade ;  the  next,  whe- 
ther it  will  be  most  for  the  interest  of  this  coun- 
try to  destroy  them  by  holding  out  an  encourage- 
ment to  our  merchant  vessels  to  effect  the  busi- 
ness, or  whether  we  ought  to  augment  our  naval 
force  ior  the  purpose.  In  his  opinion,  the  former 
would  be  less  expensive  and  equally  efficacious, 
and  therefore  he  was  in  favor  of  it. 

It  had  been  said  by  the  gentleman  from  Mary- 
land, that  the  private  armaments  of  this  country 
have  exceeded  all  calculation.  He  speaks  cor- 
rectly on  this  subject,  and  this  furnishes  a  reason 
why  our  commerce  has  so  suddenly  revived.  It 
has  revived  from  its  depression  byr  means  of  pri- 
vate armaments,  and  the  question  is  now  whetaer 


we  will  extend  them  by  making  them  still  more 
effectual  ?  How  is  this  to  be  done  ?  It  is  by  hold- 
ing out  encouragement  to  industrious  enterprise. 

The  gentleman  from  Maryland  says,  that  hav- 
ing refused  to  advance  the  salaries  of  our  officers, 
because  our  Treasury  could  not  afford  it,  ike 
House  ought  not  to  agree  to  spend  mone]^  on  this 
object  This,  Mr.  R.  said,  was  not  precisely  the 
case.  This  was  not  the  argument  chiefly  urged 
against  those  augmentations,  it  was  (aod  he 
thought  it  a  very  fallacious  argument)  that  living 
was  become  cheaper  than  it  had  been.  Bat  just 
when  the  House  is  about  to  decide  on  this  ques- 
tion, a  gentleman  rises  and  says  it  will  be  wrong 
to  pass  this  law,  because  a  nomination  has  bees 
mane  to  the  Senate  of  a  Minister  to  go  to  France. 
He  did  not  know  how  the  gentleman  received  his 
information  of  this  nomination ;  but  if  it  should 
have  taken  place,  and  it  be  thought  necessary  on 
this  account  not  to  pass  this  bill,  it  may  stop 
where  we  leave  it.  If  peace  be  likel^^  to  be  ob- 
tained, no  man  would  wish  less  than  him  to  frus- 
trate it.  If  he  saw  peace  in  prospect,  if  he  saw  s 
probability  of  an  honorable  negotiation,  oo  oue 
would  be  more  ready  to  embrace  it  than  he ;  bat 
he  nevertheless  thought  it  would  be  improper  for 
the  House  to  act  upon  this  information.  He 
trusted,  therefore,  this  bill  would  be  agreed  to. 

Mr.  S.  Smith  said  he  was  certainly  averse  to 
this  bill  at  the  last  session,  as  well  as  to  some 
other  plans  which  were  called  measures  of  de- 
fence, for  which  he  then  gave  his  reasons,  aod  in 
some  instances  he  was  fortunate  enough  to  intro- 
duce ai&endments  which,  in  his  opinion,  went  to 
make  certain  measures  less  objectionable ;  but  he 
bad  been  against  no  substantial  measure  of  de- 
fence. He  Icnew  such  assertions  as  had  this  day 
been  boldly  made  bv  the  e^entleman  from  Rhode 
Island,  had  gone  forth  to  the  public  in  some  of  the 
public  prints.  Mr.  S.  now  declared,  and  a  recur* 
rence  to  the  Journals  would  confirm  this  declara- 
tion, all  such  assertions  to  be  wholly  unfoonded. 
It  must  be  recollected,  that  so  far  from  opposing 
the  arming  of  merchant  vessels,  he  declared  on 
this  floor,  tnat  the  President  had  no  right  to  pro- 
hibit their  arming,  since  merchants  had  a  natoial 
right  to  arm  their  vessels.  And  this  had  always 
b^n  his  laoguaffe.  He  bad  already  said,  that  he 
believed  this  bill  could  answer  no  good  purpose, 
as  the  encouragement  it  holds  out  would  not  in- 
duce a  single  merchant  vessel  to  go  out  of  its  way 
to  take  French  privateers,  their  cargoes  are  gene- 
rally too  valuable  to  be  thus  sported  with.  If  the 
encouragement  held  out  was  to  be  so  large  as  to 
encourage  the  fitting  out  of  privateers,  that  would 
be  another  consideration,  but  he  was  certain  it 
would  have  so  effect  with  respect  to  merchant 
vessels. 

Mr.  Gk>onRicB  did  not  think  it  ought  to  bean 
established  principle  in  this  House,  that  when  it 
hears  informally  of  an v thing  being  done  in  the 
Senate,  or  of  anything  neing  done  by  France  that 
has  a  favorable  appearance,  that  it  ought  imm^ 
diately  to  arrest  its  proceedings.  If  so,  it  will  at 
any  time  be  in  the  power  of  France  to  prerent 
our  poccing  oursdves  in  a  posture  of  defence.  We 
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know  DOthioff  at  present,  said  Mr.  G.,  of  the  mis- 
sion which  oas  been  mentioned.  It  may^,  for 
aaght  we  know,  be  another  attempt  to  drive  us 
from  the  strong  ffrotind  which  we  are  taking  for 
our  defence;  and  what  effect  will  it  have  upon 
the  councils  of  a  foreign  nation,  to  be  told,  tnat 
the  very  moment  we  heard  it  lisped,  not  by  au- 
thority, but  by  a  member  in  this  House,  without  any 
regular  information  upon  the  subject,  that  the 
President  has  nominated  a  Minister  to  treat  with 
France,  the  consideration  of  an  important  bill  was 
suspended ;  that  the  spirit  of  the  gentleman  who 
has  been  the  most  zealous  in  patronising  our  Navy, 
is  immediately  relaxed,  and  ne  determines  to  vote 
against  a  measure  of  defence,  which  he  before 
supported  ?  He  saw  no  reason  for  this,  but  the 
contrary,  since  if  the  disposition  of  France  is  in 
any  degree  changed  towards  this  countryr.  it  must 
be  seen  to  be  entirely  owing  to  oar  baring  acted 
with  some  degree  or  spirit,  in  preparing  to  resist 
her  outraeeous  eonduct.  We  have,  therefore,  said 
Mr.  G.,  the  strongest  reasons  for  maintaining  oar 
groand,  antil  the  moment  of  determined  peace. 
This,  he  said,  was  our  practice  in  our  Revolution- 
ary war,  when  the  same  arts  were  practised.  He 
hoped,  therefore,  that  on  reflection,  the  gentle- 
man from  Virginia  would  still  vote  in  favor  of 
this  bill. 

Public  economy,  Mr.  6.  said,  required  this  law, 
in  order  to  excite  individual  enterprise  to  make 
eaptures  of  French  prirateers ;  and,  since  private 
tfinaments  have  been  found  so  important  to  the 
United  States,  if,  bv  holding  out  a  small  reward, 
fOQ  can  excite  and  invigorate  this  spirit,  a  y^ty 
Taluable  purpose  will  be  attained  at  a  very  small 
expense,  and  we  may  be  certain  that  the  expense 
can  never  exceed  the  benefit,  since  they  must  go 
hand  in  hand. 

Mr.  G.  acknowledged  that  the  spirit  for  private 
arming  had  been  g^reat.  Before  that  spirit  the 
French  privateers  have  retired.  But  is  there  no 
danger  that  this  spirit  may  relax  from  its  expen- 
sireness?  In  order  to  prevent  this  from  taking 
place,  and  to  encourage  the  capture  as  well  as  the 
repulsion  of  French  privateers,  he  hoped  this  bill 
would  be  agreed  to. 

Mr.  Otis  rose  to  acknowledge  his  obligations 
to  the  gentleman  from  Virginia  (Mr.  Parker)  for 
famishing  him  with  a  stronger  argument  in  sup- 
port of  this  bill  than  had  heretofore  been  urged. 
If  the  President  of  the  United  States,  who  has 
always  been  disposed  to  restore  peace  to  the  coun- 
try whenever  an  opportunity  offered,  has  pro- 
ceeded to  nominate  a  Minister  to  treat  with 
France,*  we  ought,  said  Mr.  O.,  to  be  very  careful 
^t  the  Minister  to  nominated  goes  to  France 
under  auspices  more  favorable  than  his  predeces- 
sors. It  was  clearly  his  opinion,  that  if  the  nego- 
tiation with  that  country  is  to  be  renewed,  it  ought 
to  be  accompanied  with  a  continuation  of  deter- 
mined measures  on  our  part,  of  that  defence  which 
has  already  been  adopted,  until  the  negotiation 
shall  be  brought  to  a  favorable  conclusion ;  if  not, 
we  may  expect  our  negotiation  to  terminate  like 
those  of  other  nations  with  that  Republic.  If  the 
Bominadoa  of  a  Miaister  to  Fnmce  affords  us  a 


single  glimpse  of  hope  for  peace,  that  hope  will 
be  brightened  if   our  Minister  goes  under  the 
strongest  preparations  of  this  country  for  war.  in 
case  our  negotiations  should  not  succeed.    If  bur 
first  Envoys  to  France  had  been  thus  supported, 
it  is  probable  we  should  have  had  peace  long 
since ;  or  if  this  had  been  the  case  witn  respect  to 
our  late  Envoys^  they  might  have  been  able  to 
bring  their  negotiation  to  a  favorable  issue ;  for  if 
there  appears  any  favorable  symptom  in  the  pre- 
sent conduct  of  Franee,  it  has  certainly  been 
brought  about  by  measures  of  which  this  bill 
forms   a   part — measures  which  seem  to  hare 
awakened  the  Directory  of  France  to  a  sense  of 
their  true  interest — measures  which  have  con- 
vinced them  that  their  party  i^  this  countfy  is 
not  so  strong  as  they  expected,  and  that  we  have 
spirit   to   resist    their    oppressions.     Therefore, 
though  he  did  not  think  it  was  in  order  for  the 
gentleman  from  Virginia  to  notice  the  nomina- 
tion which  he  had  mentioned^  yet,  if  anv  infer- 
ence might  be  drawn  from  it,  it  ought  to  be,  that 
whilst  we  hold  the  olive  branch  in  one  hand  we 
ought  to  hold  the  sword  in  the  other.    He  under- 
stood^ however,  that  this  nomination  is  merely  a 
conditional  one,  empowering  our  Minister  at  the 
Hague  to  proceed  to  Franca  whenever  he  shall 
be  convinced  that  France  will  receive  him  as  the 
Minister  of  a  free  and  powerful  nation.  But  surely 
a  circumstance  of  this  kind  ought  not  to  affect  the 
passage  of  a  bill  like  this.    If  it  did,  the  House 
might  as  well  ffo  on  and  repeal  our  Army  and 
Navy  laws.    He  hoped,  however,  that  what  had 
fallen  from  the  gentleman  from  Virginia  was 
merely  the  result  of  that  pleasurable  feeang  which 
everv  one  experienced  at  the  prospect  of  peace ; 
but  ne  hoped  the  gentleman,  for  his  own  credit,  as 
well  as  in  consideration  of  tnose  friends  who  have 
of  late  been  proud  of  his  assistance  in  putting  this 
country  in  a  state  of  defence,  would  still  vote  for 
this  bill.    But  as  the  minds  of  gentlemen  may  not 
be  perfectly  satisfied  on  the  subject,  he  should  be 
glad  if  the  House  would  adjourn,  and  he  renewed 
that  motion  ;  which  was  agreed  to— 49  to  47. 

Tuesday,  February  19. 

A  quorum  of  members  being  assembled,  the 
Clerk  called  the  House  to  order,  and  said,  that  he 
had  just  .been  informed  that  the  Speaker  was  so 
much  indisposed  this  morning  as  to  be  unable  to 
attend  the  House. 

Mr.  T.  Claiborne  wished  a  Speaker  pro  tern, 
to  be  appointed ;  but  a  motion  being  made  to  ad-* 
joum,  it  was  carried  by  a  considerable  majority. 

Wednesday,  February  20. 

Matthew  Lyon,  from  Vermont,  appeared  and 
took  his  seat  in  the  House. 

ALIEN  AND  SEDITION  LAWS. 

Mr.  Livingston  said^  he  had  received,  under 
cover,  a  number  of  petitions  from  the  State  of 
Vermont,  praying  for  a  repeal  of  the  alien  and  sedi 
tion  laws,  which  he  begged  leave  to  present  to  the 
House.    One  of  which  Imving  been  read,  in  which 
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among  their  other  objections  to  the  laws,  the  pe- 
titioners complain  of  having  been  deprired,  by  the 
sedition  law,  of  their  Representative  in  Congress 
for  the  greater  part  ol  the  present  session  ;  Mr.  L. 
nioved  to  have  the  whole  referred  to  the  select 
committee  to  whom  was  referred  the  other  peti- 
tions relative  to  this  subject ;  bat  on  Mr.  Galla- 
tin's suggesting  that  he  understood  that  commit- 
tee is  ready  to  report,  and  that  it  would  therefore 
be  better  to  suffer  the  petitions  to  lie  on  the  table 
until  that  report  is  made,  and  then  have  the  whole 
referred  to  the  same  Committee  of  the  Whole ; 
that  course  was  taken. 

CAPTUBE  OF  FRENCH  VES8EL& 

T^e  House  took  up  the  report  of  the  Committee 
of  the  Whole  on  the  bill  for  encouraging  the  cap- 
ture of  French  privateers,  hj  allowing  a  bounty 
on  guns,  and  the  motion  bemg  to  concur  in  the 
agreement  of  the  committee  to  strike  out  the  first 
section  of  the  bill, 

Mr.  Macon  said,  there  were  some  other  obser- 
vations made  the  other  day,  when  this  subject 
was  under  consideration,  wnich  he  thought  very 
foreign  to  the  subject.  The  history  of  this  bill 
during  the  last  session  was  given.  The  House 
was  told  it  was  three  times  rejected — once  by  trick. 
He  was  surprised  to  hear  two  gentlemen  make 
use  of  this  expression.  If  there  was  any  trick,  it 
certainly  was  among  those  gentlemen  who  had 
so  frequently  brought  the  subject  before  the  House. 
It  had  been  said,  also,  that  it  was  once  rejected  by 
accident.  It  was  the  first  time  he  bad  ever  heard 
it  urged  as  a  reason  for  reconsidering  a  subject, 
that  certain  members  had  before  voted  acciden- 
tally upon  it.  Another  reason  was  ffiven,  that 
the  vote  in  the  Committee  of  the  Whole  had  been 
improperly  obtained,  by  taking  advantage  of  a 
mistake  of  the  chairman.  By  the  rules  of  the 
House,  Mr.  M.  said,  the  Speaker,  or  Chairman  of 
a  Committee  of  the  Whole,  has  a  casting  vote,  or 
they  may  tie  a  vote ;  but,  after  the  chairman  had 
declared  the  question  carried,  it  might  be  supposed 
he  did  not  mean  to  vote,  or  if  he  did  that  he  meant 
to  vote  with  the  majority. 

Nothing,  then,  seems  more  decided  than  that 
the  sense  of  the  Legislature  is  opposed  to  a  bill  of 
this  kind.  Another  circumstance  occurred,  which 
he  thought  equally  stranee ;  which  was,  that  the 
oentleman  from  Massachusetts  should  have  so 
feelingly  regretted  that  a  gentleman  (Mr.PABKER) 
had  expressed  his  intention  of  voting  against  this 
bill.  He  thought  these  uncommon  arguments  on 
the  passage  of  a  bill. 

Mr.  M.  said,  he  had  seen  a  letter  printed  in  the 
papers  from  one  of  our  naval  commanders  in  the 
West  Indies,  wherein  he  says,  that  American  ves- 
sels sail  into  the  neiffhborbood  of  the  French 
islands,  in  ordered  to  be  carried  in  ;  that  they  af- 
terwards get  away,  pretending  to  have  made  their 
escape,  and  soon  return  with  another  cargo.  He 
also  mentions  having  fallen  in  with  one  of  these 
vessels,  evidently  steering  for  a  French  island, 
but  the  vessel's  ixapers  were  so  well  managed,  ana 
the  captain  ana  mate  understood  each  other  so 
well,  that  he  could  make  nothing  of  them.    If, 


said  Mr.  M.,  the  laws  for  suspending  our  inter- 
course with  France  and  her  possessions  can  be  so 
easily  evaded,  might  it  not  be  expected  that  this 
law  would  be  evaded,  and  that  privateers  might 
be  fitted  out  in  the  West  Indies,  aad  brought  to  t 
certain  latitude,  for  the  purpose  of  being  taken  1 
He  had  no  doubt  this  would  be  the  case. 

Whatever  gentlemen  may  say  to  the  contrary, 
the  reasons  for  passing  this  bill  at  the  last  session, 
were  much  stronger  than  at  present  It  was  then 
said,  that  except  a  law  of  this  kind  was  passed  to 
encourage  the  taking  of  them,  privateers  woold 
come  into  our  ports.  We  find  that  this  is  far  from 
being  the  case  at  present.  One  of  the  captains  of 
our  armed  vessels  writes,  that  there  are  no  priva- 
teers to  be  seen  in  the  West  Indian  seas,  but  that 
they  confined  themselves  in  pore,  being  com- 
pletely blocked  up;  nor  had  he  heard  one  reason 
for  passing  this  law  now  which  was  not  urged 
last  year,  and  the  reasons  against  it  are  certainif 
much  stronger  than  they  were  at  that  time.  Since 
that  time,  said  Mr.  M.,  we  have  done  another 
thing  which  we  never  did  before ;  we  have  pub- 
licly advertised,  that  we  are  ready  to  borrow 
money  at  eight  per  cent.  Therefore,  now,  when 
our  situation  is  so  much  better  than  it  was  at 
that  time,  and  when  all  the  money  we  pay  out 
in  this  way,  will  be  borrowed  at  this  extravagant 
interest,  he  hoped  the  bill  would  not  pass. 

Mr.  McDowell  said,  that  when  tnis  bill  was 
before  under  discussion,  he  had  stated  that  our 
situation  with  respect  to  France  appeared  to  be 
more  favorable  than  last  year.  This  was  denied 
by  the  gentleman  from  Massachusetts  (Mr.  Otis.) 
He  considers  our  danger  greater,  and  this  bill  more 
necessary  than  at  tluit  time ;  and  has  gone  on  to 
remark,  that  all  that  was  said  about  our  improved 
situation  with  respect  to  France,  were  songs  only 
fit  for  children,  and  not  for  the  people  of  America. 
He  was  of  a  different  opinion ;  they  were  the 
songs  of  oeace,  and  as  such,  he  believed,  suited  to 
the  people  of  this  country,  who  wish  to  live  in 
peace.  And  if  that  gentleman  knew  more  o(  the 
evils  attendant  on  war  than  he  does,  he  certainly 
would  not  be  so  ready  to  embrace  them  as  he  ap- 
pears to  be. 

But  he  thought  the  gentleman  from  Massachu- 
setts mistaken  as  to  our  situation ;  he  believed  it 
to  be  much  better  than  it  was  at  the  last  session. 
He  formed  this  opinion  from  the  despatches  of 
Mr.  Grerry,  who  declares  it  to  be  his  opinion,  that 
France  is  sincerely  disposed  to  make  peace;  and 
more  particularly  from  the  President  having  nomi- 
nated a  Minister  to  treat  with  France,  though  he 
had  declared  he  never  would  send  another  Minis- 
ter until  he  should  receive  assurances  that  be 
would  be  received  as  the  Minister  of  a  great,  free, 
and  powerful  nation.  He  supposed,  therefore,  tbat 
the  rresident  has  received  these  assurances,  and 
that  we  have,  on  this  accoimt*  some  reason  to 
hope,  that  a  reconciliation  between  the  two  Gor- 
ernments  will  take  place. 

He  was  opoosed  to  this  bill,  because  it  might  be 
the  means  of  bringing  the  country  into  difficulties 
and  war ;  it  was  giving  to  one  part  of  our  citizens 
the  power  to  embroil  the  whole.    No  necessity 
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has  been  shown  to  exist  for  this  law ;  it  is,  indeed, 
said  to  be  necessary  to  keep  down  the  pri?ateers 
of  Prance,  bat  we  find  bv  letters  which  nave  just 
been  published,  from  the  commanders  of  our 
armed  vessels,  that  there  are  very  few  to  be  seen. 
But  supposing  there  are  yet  a  number  of  them. 
what  bietter  use  can  our  public  armed  vessels  be 
put  to  than  to  go  after  them?  They  must  either 
oe  employed  in  doing  this,  or  sent,  where  he  did 
Dot  wish  them  to  go,  to  the  European  seas,  or  kept 
useless  at  home. 

Mr.  McD.  alluded  to  what  had  been  said  about 
the  vote  in  the  Committee  of  the  Whole  having 
been  obtained  by  trick.  He  thought  it  taken  per- 
fectly fair,  and  trusted  it  would  be  confirmed  by 
the  House. 

Mr.  Gallatin  would  not  hare  troubled  the 
House  on  this  subject,  had  it  not  been  for  the  re- 
mark of  the  ^ntleman  from  Massachusetts  (Mr. 
Otis)  immediately  before  the  adjournment  took 
place  on  Monday.  He  told  the  House  that  the 
rote  on  thb  subject  ought  not  to  be  influenced  by 
the  nomination  of  a  Minister  to  go  to  France ; 
and  he  precluded  any  answer  being  then  given  to 
the  remark,  by  moving  an  adjournment. 

For  my  part,  said  Mr.  G.,  I  do  not  consider  this 
bill  as  very  important  in  itself  and  I  have  always 
been  at  a  loss  to  know  why  tnere  appeared  to  oe 
10  great  an  anxiety  to  have  it  passed.  It  is  said, 
we  ought  not  to  recede  from  the  ground  we  have 
takeD ;  and  really,  from  the  arguments  of  the  gen- 
tleman from  Massachusetts,  it  would  appear  that 
there  was  a  motion  before  the  House  to  prevent 
oar  merchants  from  arming  their  vessels,  or  our 
public  vessels  from  taking  French  privateers. 
This  measure  brines  us  to  the  question,  not  whe- 
ther we  will  recede,  but  whether  we  will  pro- 
gress. The  object  of  this  bill  is  not  to  authorize 
any  new  measure,  but  it  is  to  give  a  bounty  to 
merchants  to  do  wnat  they  are  already  authorized 
to  do.  The  only  question  is,  whether  it  will  pro- 
mote the  taking  of  French  privateers?  He  be- 
liered  it  would  produce  no  effect  at  all,  except  the 
blanks  in  the  bill  are  to  be  filled  with  sums  which 
would  produce  a  very  serious  demand  on  our 
Treasury.  The  object  of  merchants  is  to  make  a 
safe  and  quick  voyage,  and  if  privateers  will  keep 
out  of  their  way,  they  will  never  go  in  search  of 
them :  and  if  they  should  fall  in  with  a  privateer, 
their  aim  would  be  self-defence,  and  not  canture, 
since  to  attempt  this  might  hazard  the  loss  or  their 
vessel  and  valuable  cargo,  and  take  from  them 
means  of  defence  against  any  other  attack,  since 
they  must  put  their  own  men  on  board  the  cap- 
tured privateer. 

It  is  clear,  therefore,  said  Mr.  G.,  that  one  of 
two  things  must  take  place,  either  we  must  give 
such  a  bounty  on  the  ^ns  of  privateers  as  will 
make  the  exnense  of  taking  them  greater  than  the 
benefit,  or  else  it  will  become  a  mere  matter  of 
speculation,  or  small  vessels  will  be  fitted  out  on 
purpose  to  obtain  the  bounty.  When  privateers 
are  taken  by  other  countries,  they  are  always 
taken  by  their  ves^ls  of  war,  and  seldom  by  let- 
ters of  marque. 

But  It  is  said  this  measure  ought  to  be  taken,  in 


order  to  strengthen  the  hands  of  our  Minister,  by 
showing  our  determination  to  resist,  in  case  an  ac- 
commodation does  not  take  place.  On  the  same 
grounds,  Mr.  G.  said,  a  declaration  of  war  might 
be  urged. 

As  to  the  effect  to  be  expected  from  the  appoint- 
ment of  a  Minister  to  treat  with  France,  he  con* 
sidered  it  merely  as  opening  a  door  to  negotiation. 
He  agreed  with  the  gentleman  from  Massachu- 
setts, that  it  ought  by  no  means  to  be  considered 
as  putting  an  end  to  the  dispute  between  the  two 
countries.  It  may  succeed,  or  not.  But  this  step 
having  been  taken,  he  did  not  think  proper  to  go 
into  a  measure  of  this  kind,  especially  since  it  can 
be  attended  with  so  little  ^ood  effect. 

Mr.  JosuH  Parker  said,  when  he  gave  notice 
to  the  House  on  Monday  or  the  nomination  of  a 
Minister  to  ^o  to  France,  and  declared  that,  on 
that  account, ~he  should  vote  against  this  bill,  he 
did  not  do  so  because  he  was  willing  to  relax 
from  any  of  our  measures  of  defence  or  offence 
against  the  French ;  but  because  he  thought  the 
measure  proposed  by  this  hill  puerile  and  ineffec- 
tual, and  therefore  unnecessary.  When  he  made 
this  declaration,  he  was  sorry  to  differ  in  opinion 
from  the  gentleman  from  Massachusetts,  with 
whom  he  bad  had  the  honor  to  vote  very  fre- 

Suently.  At  the  same  time  that  he  said  this,  he 
eclared  himself  ready  to  abide  by  every  measure 
of  defence  yet  adopted,  and  even  to  take  higher 
ground  than  has  yet  been  taken ;  for  he  had  no 
opinion  either  of  ine  magnanimity  or  sincerity  of 
the  French  Republic.  He  believed  they  had  no 
desire  for  peace,  except  such  as  arose  from  their 
changed  situation.  He  thought  it  better,  how- 
ever, not  to  go  into  any  little,  irritating  measure, 
like  this.  The  President  had  heretofore  told  the 
House  that  he  would  never  send  another  Minis- 
ter to  France  until  he  received  assurances  that 
he  would  be  properly  received ;  he  believed  the 
President  had  received  these  assurances  from  the 
French  Minister  at  the  Hague,  through  our  Min- 
ister there. 

Mr.  P.  thought  the  second  section  of  this  bill, 
allowing  a  salvage  on  the  retaking  of  any  of  our 
vessels,  ought  to  pass;  the  first  he  hoped  would 
be  struck  out.      . 

Mr.  PiNCKNET  was  sorry  to  differ  in  opinion 
from  the  gentleman  just  sat  down  as  to  the  expe- 
diency of  passing  this  bill.  He  did  not  think  it  a 
measure  of  great  importance ;  but,  as  an  addition- 
al measure  of  defence,  it  may  have  some  effect, 
and  he  was  therefore  for  agreeing  to  it.  He  thought 
the  gentleman  from  Pennsylvania  (Mr.  Galla- 
tin) had  put  the  prospect  of  a  negotiation  with 
France  upon  a  proper  footing;  and  he  agreed 
with  that  gentleman  that  we  ought  not  to  vary 
the  ground  we  have  already  taken  ;  but  he  did  not 
think  that  any  augmentation  of  force  would  be 
going  off*  the  ground  originally  taken. 

Wnat«  asked  Mr.  P.,  was  the  ground  taken  at 
the  last  session,  and  acted  upon  at  this  ?  It  was, 
that  we  should,  by  all  means  in  our  nower,  pre- 
pare for  our  defence,  more  especially  that  we 
should  add  to  every  measure  of  defence  to  which 
our  revenue  is  adequate,  on  the  ocean.    We  hare 


2939 


HISTORY  OF  CONGRESS. 


2940 


H.  OF  R.] 


Cktpture  of  French  Vestda, 


[February,  1799. 


shown  this  to  be  our  determinatioa  both  at  the 
last  session  and  this,  and  our  preparatioDs  have 
only  been  limited  by  our  ability  to  make  them. 
This  measure^  therefore,  is  a  coutinuance  of  the 
same  ground. 

This  bill  reverts,  therefore,  altogether  upon  the 
question  of  expediency,  and  this  ne  thought  the 
proper  footing  on  which  to  place  it.  The  gentle- 
man from  Pennsylrania  has  objected  to  its  expe- 
diency-, because  he  says  it  wilt  be  inefficacious. 
Mr.  P.  would  give  a  short  answer  to  this,  which 
•was,  that  its  expense  will  be  commensurate  with 
its  utility.  There  is  no  doubt,  if  it  has  any  effect 
at  all ;  if  it  induces  any  private  armed  vessels^  of 
the  United  States  to  bring  into  our  ports  priva- 
teers which  are  depredating  on  our  commerce,  no 
moderate  reward  could  be  too  ^eat  to  be  ffiv€n 
for  this  advantage.  And  if  there  is  nothing  done ; 
if  the  law  proves  ineffectual,  then  the  public  is 
nothing  out  of  pocket.  It  is  one  of  those  cheap 
expedients  which  may  be  beneficial,  but  whicn 
can  have  no  bad  consequences. 

Mr.  W.  Claiborne  said,  when  this  bill  was 
first  proposed  at  the  last  session,  he  viewed  it  as 
bottomed  on  a  narrow  policy — as  calculaled  to 
produce  no  general  good — as  a  mere  burlesque 
when  spoken  of  as  a  measure  of  defence.  He 
therefore  voted  against  it,  and  was  happy  to  find 
himself  in  a  majority  on  the  occasion.  When  the 
bill  was  proposed  the  second  time,  his  first  impres- 
sions respecting  it  were  not  removed ;  and  at  that 
period  the  situation  of  our  country  called  at  least 
as  much  for  measures  of  defence  as  it  does  at  the 
present  period.  Nay,  more.  How  comes  it,  then, 
asked  Mr.  C,  that  this  bill,  after  havinff  been 
twice  considered  and  rejected,  that  it  should  now 
appear  so  strikingly  proper  to  the  gentleman  from 
South  Carolina?  Let  nim  read  the  bill,  and  he 
cannot  declare  it  important  as  a  measure  of  de- 
fence. Let  him  look  over  the  report  of  the  Se- 
cretary of  the  Navy,  whose  duty  it  is  to  recom- 
mend to  the  Legislature  what  appears  tq  him  use- 
ful for  our  defence  in  that  Department,  and  he 
will  not  find  a  measure  of  this  kind  ever  glanced 
at.  Let  him  also  examine  the  report  of  the  select 
committee  of  this  House,  appointed  to  consider 
whatever  relates  to  the  Navy,  and  he  will  find  no 
bounty  on  cannon  recommenaed.  Supported  by 
these  two  authorities,  and  his  best  judgment,  he 
must  continue  opposed  to  this  measure. 

He  was  of  opinion  that  we  ought  not,  on  ac- 
count of  the  late  nomination,  to  relax  our  mea- 
sures of  defence,  nor  ought  we  to  go  further  by 
taking  any  step  which  might  tend  to  widen  the 
breach  between  the  two  countries.  Though  he 
had  heretofore  been  opposed  to  some  of  the  mea- 
sures of  defence,  he  would  not  at  present  revoke 
them.  But  thinking  this  bill  unnecessary,  to  say 
the  least  of  it,  he  hoped  it  would  not  pass. 

Mr.  S.  Smith  said,  that  previous  to  the  question 
being  taken,  he  would  state,  that  if  he  thought 
this  measure  essential  to  the  defence  of  the  coun- 
try, he  would  |riye  it  his  vote ;  but  believing  it  un- 
essential, he  should  vote  against  it.  He  agreed 
that  the  system  adopted  at  the  last  session  ought 


not  to  be  departed  from.    In  some  instances  he 
should  be  for  making  it  stronger. 

Mr.  Harper  believed  that  gentlemen,  in  their 
deliberations  on  this  subject,  have  fallen  into 
some  mistakes  as  to  the  course  which  this  bill 
took  at  the  last  session.  Mr.  H.  gave  the  historv 
of  this  bill,  and  also  spoke  of  the  decision  which 
had  taken  place  in  Committee  of  the  Whole  as 
by  no  means  conclusive.  On  the  general  policf 
of  the  measure,  he  was  not  inclined  to  make  any 
observations.  He  believed  it  was  well  understood ; 
but  he  would  not  omit  this  occasion  of  declaring, 
that,  in  his  opinion,  iu  policy  had  not  been  chang- 
ed by  the  nomination  which  has  taken  place  of  a 
Min»ter  to  treat  with  the  French  Republic. 

It  is  said  that  an  intimation  has  been  made,  not 
through  the  Dutch  Minister,  but  through  the  Se- 
cretary  of  Legation  at  the  Hague,  to  our  Minister 
there,  that  the  French  Grovernment  is  disposed  to 
receive  any  Minister  Plenipotentiary  which  we 
may  choose  to  appoint,  suitable  to  the  dignity  doe 
to  the  representative  of  a  great,  free,  and  inde- 
pendent nation.  This  intimation  having  been 
given  to  the  President,  he  has  thought  it  proper 
to  meet  the  advance  so  far  as  to  nominate  a  Min- 
ister, which  Minister  is  to  go  to  France,  provided 
he  shall  receive  assurances  of  being  properly  re- 
ceived, and  a  Minister  of  equal  rank  appointed  to 
treat  with  him. 

This  change,  Mr.  H.  said,  from  haughty  inso- 
lence ;  from  the  expulsion  of  our  Minister ;  from 
a  demand  of  tribute ;  from  requiring  apologies  for 
speeches;  from  outrage  and  insult,  to  the  mild 
language  of  supplication,  must  certainly  have 
been  owing  to  the  measures  of  this  Grovernment, 
and  therefore  clearly  evinced  the  policy  and  pro- 

Sriety  of  these  measures.  We  have  thus  far.  said 
f  r.  H.,*  seen  the  good  effects  of  buckling  on  our 
armor,  at  the  same  time  that  we  hold  out  the  olive 
branch.  And  instead  of  relaxing,  we  ought  now 
to  brace  up. the  system;  not  that  he  would  wish 
to  take  any  new  ground,  but  merely  reinforce  and 
invigorate  the  system  already  established.  This 
he  thought  the  true  poUcy  of  this  country.  Whe- 
ther this  application  for  a  negotiation  on  the  part 
of  the  French  Republic  may  arise  from  sincerity, 
or  from  a  wish  to  wheedle  this  country  to  their 
own  advantage,  or  because  they  perceive  we  are 
not  to  be  bulliea  into  submission,  and  therefore  it 
is  best  to  live  on  friendly  terms  with  us,  he  held 
it  wise  policy  in  us  to  enlarge  our  means  both  of 
defence  and  offence,  until  our  dispute  with  France 
is  brought  to  a  close.  He,  therefore,  thought  it  of 
more  importance  to  adopt  this  measure  now  than 
heretofore ;  because,  if  it  is  not  carried,  it  may  be 
supposed  that  we  have  forborne  to  adopt  it.  be- 
cause we  are  disposed  to  relax  the  instant  we  have 
information  that  a  negotiation  is  likely  to  be 
opened,  and  that  thejr  may  at  any  time  unnerve 
our  arm  by  a  proposition  to  negotiate.  There- 
fore, if  he  had  before  been  a^nst  this  measure, 
he  snould  now  be  in  favor  of  it,  because,  if  it  had 
no  other  good  effect,  it  would  convince  the  Oct* 
ernment  with  whom  we  are  about  to  treat,  that 
the  same  vigorous  measures  which  have  prodocol 
this  negotiation  will  still  be  continued,  and  that 
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though  we  are  treating  for  peace,  we  are  prepar- 
ing for  war,  and  that  we  are  determiaed  to  do 
oursekes  justice,  if  they  refuse  to  do  us  justice. 
For  these  reasons  he  hoped  the  bill  would  pass. 

Mr.  LiyiNOSTON  said,  that  considering  how 
^reat  a  favorite  this  measure  had  been  of  its  par- 
tial parents,  it  was  the  most  unlucky  child  that 
e?er  showed  its  face  in  the  House.  It  had  scarce- 
ly seen  the  light  at  the  last  session,  when  it  was 
lost  in  the  short  passage  from  its  nursery  in  the 
committee  to  the  House,  because  those  who  were 
most  interested  in  its  preservation,  by  accident, 
did  not  happen  to  vote  for  it.  Another  accident 
of  the  same  nature  prevented  its  passage  when  it 
was  again  attempted  in  the  same  session.  At  the 
interval  of  a  year,  the  same  ill  fortune  seemed  to 
pursue  this  unlucky  bantling.  It  had  scarcely 
taken  its  first  step  into  existence  when  the  same 
forgetfolness  seemed  to  seize  all  those  who  had 
the  care  of  it.  Again,  it  was  lost  in  the  committee ; 
again  it  accidentally  expired;  and  all  the  efforts 
to  revive  it,  he  believed,  would  be  in  vain.  Mr. 
L.  then  went  into  a  history  of  the  bill  to  show 
that  it  was  lost,  not  by  accident,  but  because  a 
majority  were  opposed  to  it. 

In  arguing  on  the  merits  of  this  bill  at  present, 
bad  those  opposed  to  it  said  anything  about  relax- 
ing those  measures  of  defence  whicn  were  taken 
in  times  of  greater  danger?  Have  they  advised 
you  to  lay  up  the  frigates,  disband  your  armv,  and 

glace  full  reliance  on  the  advances  of  the  French 
Republic  towards  negotiation  1  No  such  thing. 
It  has  been  said  only  tnat  this  bill  having  been  re- 
jected in  times  of  greater  danger  than  the  present ; 
and  having  now  been  thoujgnt  of  so  little  conse- 
quence as  to  be  suffered  to  he  till  the  close  of  the 
session,  it  ought  not  now  to  pass.  He  believed 
there  is  no  contrariety  of  opinion  in  this  House  as 
to  the  propriety  of  abiding  by  all  the  measures  of 
defence  wnich  .have  been  taken,  until  the  proposed 
negotiation  is  brought  to  a  conclusion;  and  he 
could  not  conceive  why  gentlemen,  in  arguing  in 
favor  of  this  bill,  should  speak  in  $uch  a  manner 
as  to  induce  a  by-stander  to  suppose,  that  mem- 
bers opposed  to  it  advised  a  relaxation  of  that  sys- 
tem.   He  did  not  think  this  perfectly  candid. 

Mr.  L.  said,  he  understood  that  France  propo- 
ses to  receive  a  Minister  from  this  country  on  the 
very  terms  upon  which  only  the  President  of  the 
United  States  has  heretofore  said  he  would  ever 
send  one.  It  was  said  to  be  improper  to  recede 
from  the  ground  we  have  taken  on  this  account, 
because  the  French  may  not  be  sincere.  He  had 
k»rd  no  such  idea  suggested,  and  gentleman  cer- 
^nly  do  wron^  in  imputing  motives  to  others 
without  foundation.  But  when  gentlemen  come 
to  the  merits  of  the  biil^  they  touch  them  very 
lightly.  They  tell  you  it  is  part  of  our  general 
system  of  defence.  Is  this  the  case  ?  How  is  it 
to  operate  ?  It  is  to  operate  as  a  measure  of  ag- 
jrewion,  not  of  preservation,  or  self-defence ;  and 
though  he  was  perfectly  willing  to  preserve  our 
present  ground,  he  did  not  wish  to  progress  in  any 
measures  of  hostility,  especially  when  so  little 
advantage  can  be  derivea  from  it  as  is  proposed 
byihisbiU. 


But  it  was  said  to  be  a  measure  of  self-defence, 
because  it  went  to  disarm  our  enemy  of  the  means 
of  annoying  our  trade,  by  encouraging  the  taking 
of  their  privateers.  Upon  the  same  principle  of 
self-defence,  he  did  not  see  why  we  might  not 
despatch  our  frigates  against  one  of  the  ports  in 
the  West  Indies  from  whence  these  privateers 
sail,  and  take  possession  of  that,  in  order  to  pre- 
vent privateers  from  being  fitted  out  irom  thence 
against  us.  He  did  not  wish  to  take  either  of 
these  steps  while  in  our  present  situation. 

But  the  gentleman  from  South  Carolina  has 
said,  that  gentlemen  who  were  formerly  opposed 
to  this  bill  ouffht  now  to  be  in  &vor  of  it,  because, 
if  it  is  not  adopted,  France  will  suppose  we  are 
relaxing  our  measures,  and  trust  altogether  to  the 
sincerity  of  their  professions.  This  argument, 
Mr.  L.  said,  would  apply,  if  there  was  a  proposi- 
tion for  receding  from  measures  already  taken, 
but  it  could  not  apply  in  tbe  case  of  a  new  mea- 
sure like  fhe  present. 

Mr.  EnMONn  rose  to  rectify  a  mistake.  When 
the  question  was  taken  in  Committee  of  the 
Whole,  he  had  been  out  a  few  minutes,  and  was 
just  entering  the  door,  and  supposing  it  had  been 
to  agree  to  the  bill,  he  voted  m  the  affirmative, 
though,  if  he  had  known  that  the  question  had 
been  for  striking  out  the  first  section,  he  should 
have  voted  in  the  negative.  He  did  not  apply  to 
have  the  mistake  corrected  at  the  time,  because 
he  discovered  an  unwillingness  to  correct  mis- 
takes in  the  case  of  the  Chairman. 

Mr.  Dana  said,  that  the  President  of  the  United 
States,  in  his  Message  to  both  Houses  of  the  2 1st 
of  June  last,  declared,  ^'  that  he  would  never  send 
another  Minister  to  France  until  he  had  assur- 
ances that  he  would  be  received  as  the  Ministe- 
of  a  great,  free,  and  powerful  nation."  The  char- 
acter of  the  President  of  tbe  United  States  for 
integrity  and  oolitical  fortitude,  is  well  known 
and  established,  and  that  character  is  pledged  i(x 
an  adherence  to  the  declaration  above  recited. 
Nor  hatl  he  any  idea  of  his  receding  from  it. 
With  a  knowledge  of  this  fact,  we  are  to  inquire 
what  is  the  purport  of  the  information  which  has 
been  given  to  this  House  of  a  Minister  having 
been  appointed  to  negotiate  with  the  French  Re- 

Sublic.  For  his  own  part  he  did  not  consider  the 
'rench  Government  sincere;  and  he  was  author- 
ized to  think  so  by  the  declaration  of  this  House 
in  answer  to  the  President's  Speech.  Nor  did  he 
think  the  President  believed  them  to  be  sincere, 
and  he  was  authorized  in  thinking  so,  from  his 
communication  to  both  Houses  at  the  opening  of 
the  session.  How,  then,  is  the  nomination  of  a 
Minister  to  be  understood  ?  It  was  to  be  under- 
stood in  the  same  light  in  which  we  used  to  ap- 
point Commissioners  during  our  Revolutionary 
war,  who  were  sent  to  Europe  to  treat  with  Great 
Britain  long  before  we  expected  she  would  be 
willing  to  treat  for  peace ;  but  they  were  possessed 
of  eventual  authonty.  So.  in  tne  present  case, 
the  authority  proposed  to  be  given  to  our  Minister 
at  the  Hague,  is  only  to  be  an  eventual  authority, 
that  when  he  receives  sufficient  evidence  of  the 
sincerity  of  the  French  Government,  he  may  pro- 
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ceed  to  treat  with  them.  Nor  did  he  beliere  that 
the  Senate  possessed  any  document  informing 
them  that  the  President  has  already  received  these 
assurances. 

[Mr.  D.  here  read  extracts  from  the  President's 
address  to  both  Houses,  from  the  address  of  this 
House  in  answer  to  it,  and  from  his  reply;  in 
which  the  President  states  he  can  have  no  confi- 
dence in  the  sincerity  of  the  French  Government, 
while  the  decree  which  condemns  our  vessels  as 
prizes,  on  account  of  having  articles  of  British 
growtn  or  manufacture  on  board^  is  in  force.] 

We  know,  said  Mr.  D.,  that  this  decree  is,  how- 
ever, yet  in  force ;  and  yet  gentlemen  pretend  to 
say  that  the  nomination  which  has  taken  place  is 
a  proof  that  the  President  has  now  some  reliance 
on  the  sincerity  of  the  French  Government ; 
whereas  it  is  nothing  more  than  a  conditional  ap 
pointment,  such  as  he  had  already  stated.  No 
gentleman  will  hazard  his  political  sagacity  by 
sayinff,  a  negotiation  is  likely  to  take  place  whilst 
that  decree  is  in  existence ;  nor  can  any  gentle- 
man be  found  who  will  apologize  for  it,  if  it  is 
80  atrocious  that  its  repeal  must  be  an  indispensa- 
ble preliminary  to  any  negotiation  which  may 
take  place.  Beiievins;  this  nomination,  therefore, 
to  be  nothing  more  than  the  naming  of  a  person 
to  treat  with  the  French  Government  wnen  it 
shall  condescend  to  do  us  justice,  the  arguments 
of  ffentlemen  built  upon  it,  fall  to  the  ground. 
And  if  they  attend  to  the  declaration  of  this 
House,  in  the  address  already  alluded  to.  they  will 
find  that  we  ought  to  advance  in  our  defensive 
measures  instead  of  receding,  or  even  remaining 
stationary. 

But  the  gentleman  from  New  York  has  made 
a  sagacious  discovery.  He  says,  this  act  will  not 
only  be  progressing  in,  but  changing  our  system. 
Our  system  has  generally  been  maritime  defence, 
with  a  view  of  not  only  protecting  our  commerce, 
but  of  subduing  all  foreign  force. 

Mr.  Livingston  said  ne  did  not  say  ji  would 
be  changing  the  principle  of  our  measures,  but 
extending  that  principle. 

Then,  said  Mr.  Dana,  I  must  consider  the  argu- 
ment as  extremely  idle,  because  our  having  a  ves- 
sel more  or  less,  or  a  regiment  more  or  less,  can- 
not be  objected  to. 

Mr.  D.  was  in  favor  of  this  measure,  because  it 
would  assist  us  in  making  effectual  resistance  to 
the  maritime  violence  of  F*rance,  and  because  h? 
believed  the  nearer  our  measures  of  hostility  ap- 
proached war,  without  producing  war,  the  nearer 
would  be  our  prospect  of  peace.  For  the  French 
nation,  said  Mr.  D.,  have  discovered  a  character 
which  no  other  nation  ever  before  discovered. 
Other  nations,  when  they  are  solicited  to  be  at 
peace,  will  be  so ;  but  the  more  you  seek  for  a  good 
understanding  with  the  French,  the  more  they  in- 
sult and  abuse  you.  Yet,  when  we  took  measures 
which  were  calculated  to  establish  a  mortal  hatred 
between  the  two  countries,  it  is  then  we  see  a 
spirit  of  supplication  and  compliance.  Justice 
has  no  influence  upon  them ;  they  are  strangers 
to  that  honor  which  nations  and  individual  wish 
to  support  in  their  characters.    He  hoped,  there- 


fore, the  same  measures  which  had  heretofore 
been  acted  upon  would  be  continued,  and  that  this 
would  be  added  to  them. 

Mr.  Nicholas  supposed,  during  the  first  half  of 
the  speech  of  the  gentleman  who  had  just  sat  down, 
that  he  meant  to  vote  against  this  bill,  for  he  coald 
not  have  supposed  that  he  had  quoted  the  Presi- 
dent's Message  to  Congress,  in  June  last,  for  the  pur- 
pose of  making  a  declaration  such  as  he  has  made 
with  respect  to  it.  He  supposes  that  the  President 
has  received  no  assurances  from  the  French  Re- 

Eublic  that  our  Minister  will  be  received,  though 
e  has  heretofore  said  he  never  would  send  a  Min- 
ister until  he  had  assurances  he  would  be  properly 
received ;  but  that  he  has  appointed  a  Minister  to 
wait,  as  it  were,  at  the  door  of  France,  for  a  dec- 
laration that  he  will  be  properly  received.  And 
he  supposes  that  the  declaration  of  the  Presi- 
den  t  will  in  this  way  be  satisfied.  Mr.  N .  believed, 
if  the  President  has  appointed  a  Minister,  he  will 
be  received,  because  he  did  not  believe  he  would 
have  appointed  him  until  he  hadjB^ood  assurances 
that  this  would  be  the  case ;  or,  if  he  has,  that  he 
has  certainly  forgotten  his  declaration. 

As  to  the  conduct  of  the  United  States  during  our 
war  with  Great  Britain,  when  the  Commissioners 
were  appointed  to  reside  in  Europe  for  the  purpose 
of  making  peace,  we  were  then  in  a  situation  which 
made  us  anxious  for  peace — every  one  longed  to 
see  it  restored.  Our  situation  is  now  diflereat. 
We  make  the  act  of  peace  the  act  of  oor  enemy. 
He  should  not  stop  to  examine  into  the  propriety 
of  this  change  in  our  conduct. 

Mr.  N.  could  not  help  being  surprised  at  some 
observations  which  had  been  made  on  this  occa- 
sion. Gentlemen  seem  determined  to  embrace 
every  opportunity  of  enjoyjng  self-applause,  on 
account  of  the  present  appearance  oi  things-— of 
sayinff  that  they  have  managed  our  aflfairs  well 
and  that,  by  actins  with  spirit,  they  have  hum- 
bled a  nation  which  has  set  all  other  nations  at  de- 
fiance ;  and,  on  this  behalf,  they  wish  to  adopt  a 
new  measure.*  It  is  surprising,  said  Mr.  N.,  that 
ffentlemen  can  entertain  so  fallacious  an  opinion, 
however  flattering  it  may  be  to  themselves.  He 
should  leave  them  to  enjoy  it  uncontradicted  if 
other  measures  were  not  to  proceed  on  the  sup- 
posed success  of  the  former. 

The  gentleman  last  up  had  made  use  of  a  very 
extraordinary  argument.  He  says  the  French  na- 
tion is  governed  l)y  different  principles  from  any 
other.  When  we  intreat  them  to  be  at  peace,  he 
says  they  insult  us ;  but  when  we  give  them  cause 
to  wage  eternal  war  against  us,  they  become  hum 
ble  and  submissive.  Mr.  N.  believed  that  this  was 
not  the  first  time  that  such  measures  have  had  this 
tendency ;  but  it  is  the  first  time  it  has  been  ac- 
knowledged that  the  measure  alluded  to  (the  pub- 
lication of  the  despatches  containing  the  unauthor- 
ized negotiations  of  X,  Y,  and  Z,  he  supposed  was 
meant)  was  calculated  to  produce  these  direful  ef- 
fects. He  did  fear  they  were  intended  to  have  these 
mischievous  consequences;  but  he  hoped  and  be- 
lieved that  their  beins  so  notorious  and  palpable 
have  been  the  means  of  defeating  the  intention,  and 
of  saving  the  nation  from  war,  as  it  showed  that  tke 
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Gorernment  of  this  country  had  do  desire  to  be 
at  peace.  The  French  saw  that  a  war  between 
the  United  States  and  them  woald  have  been  a 
war  of  passion,  in  which  they  could  have  had  no 
possible  interest,  and  which  would,  above  all  other 
things,  have  proved  agreeable  to  their  enemy. 
They  saw  that  there  was  a  party  in  this  country 
who  wished  for  this  state  of  things,  and  he  be- 
lieved the  extremity  to  which  things  nad  been  car- 
ried has  defeated  the  object  in  view.  I  do  believe, 
said  Mr.  N.,  that  France  is  now  disposed  to  make 
peace;  that  she  is  calling  upon  us  to  enter  into 
negotiation,  in  order  that  the  party  in  this  coun- 
try who  are  desirous  of  war  may  have  no  pre- 
text for  carrying  their  wishes  into  effect. 

Mr.  N.  was  astonished,  that  after  a  Minister  of 
respectable  character,  a  Minister  chosen  by  the 
President,  and  who  declared  he  accepted  of  the 
employment  from  a  desire  to  support  his  adminis- 
tration, being  well  acquainted  with  the  disposi- 
tion of  France,  from  his  havinff  resided  there  a  con- 
siderable time — has  asserted  that,  previous  to  their 
knowledge  of  the  publication  of  the  negotiations 
of  X,  Y,  and  Z,  in  this  country,  the  French  Gov- 
ernment were  desirous  of  negotiating  a  peace; 
tbat  after  having  rejected  two  of  our  Ministers,  and 
retained  a  third,  their  resentments  appeared  to  be 
satisfied ;  and  that,  thoujgh,  after  they  had  received 
information  of  the  publication  of  these  despatches. 
their  displeasure  was  for  a  while  excited,  yet,  be- 
fore Mr.  Gierry  left  France,  the  same  disposition 
for  peace  had  returned ;  though,  from  the  disposi- 
tion which  appeared  in  this  country,  they  were 
doubtful  how  their  overtures  would  be  received. 
And  after  we  have  now  proofs  that  they  have 
made  overtures,  in  conformity  to  the  sentiments 
exhibited  in  Mr.  Gerry's  despatches,  it  was  aston- 
ishing, hesaid^  that  gentlemen  should  ascribe  this 
offer  to  negotiate  to  the  effect  which  the  small 
force  we  raised  has  had  upon  them — a  force  which 
could  not  possibly  have  availed  anvthins  against 
snch  a  force  as  it  might  be  expected  would  be  sent 
^inst  us,  if  it  was  the  purpose  of  France  to  in- 
vade this  country. 

Mr.  N.  said  we  had  lately  heard  much  about  the 
usefulness  of  our  Navy  in  the  protection  of  our 
commerce^  and  as  being  the  cause  of  the  late  in- 
creased price  of  our  produce.  Within  these  two 
^ys,  he  had  observed  a  letter  in  the  papers  from 
one  of  our  naval  commanders,  which  seems  to 
giye  a  different  face  to  things.  He  says  the  French 
privateers  have  been  laid  aside  on  a  different  ac- 
count, viz :  on  account  of  the  rieorous  orders  that 
the  commanders  of  them  are  laid  under.  The 
heavy  penalties  attached  to  offences,  Captain  Tin- 
gey  writes  has  destroyed  privateering. 

He  would  make  an  observation  here  which  had 
considerable  force  on  his  mind.  The  decree  reg- 
ulating the  conduct  of  commanders  of  the  priva- 
teers of  France,  was  issued  at  the  instance  of  Mr. 
Gerry,  and  which,  though  it  had  received  the 
marked  censure  of  the  Secretary;  of  State,  it  seems 
uas  produced  very  good  effects  in  restraining  pri- 
i^ateering.  Gentlemen  cannot  have  forgotton  that 
the  nnwarrantable  British  order  of  the  6th  of  No- 
vember, was  corrected  by  another  of  the  8th  of 
5th  Con.— 94 


January;  and,  though  this  last  order  was  very 
exceptionable,  confirming  almost  every  exception- 
able principle  of  capture  in  itself^  yet  it  produced 
almost  the  state  of  things  we  wished.  It  is  the 
policy  of  Governments,  when  they  are  called  upon 
to  correct  bad  laws,  to  throw  the  blame  upon  their 
agents,  and  to  afford  redress,  not  by;  repealing  the 
laws,  but  in  some  indirect  way,  which  does  not  go 
to  an  acknowledgment  that  tney  had  passed  bad 
laws. 

Mr.  N.  said  he  had  omitted  to  notice  an  obser- 
vation of  the  gentleman  from  Connecticut,  where 
he  says  that  the  only  possible  ground  on  which  the 
United  States  can  open  a  negotiation  with  France 
will  be,  by  their  first  repealing  their  offensive  de- 
crees ;  and  that  the  President  had  said  this  must 
first  be  done.  Mr.  N.  did  not  recollect  his  having 
said  this ;  but  he  knew  he  had  said,  that  he  would 
not  send  another  Minister  to  France,  until  he 
should  have  assurances  of  his  being  received  as 
the  representative  of  a  great,  free,  and  powerful 
nation ;  which  places  the  business  on  a  very  differ- 
ent footing  from  the  repealing  of  decrees,  dbc.,  as 
a  preliminary.  What !  would  the  gentleman  wish 
the  President  of  the  United  States  to  refrain  from 
sending  a  Minister  to  France  until  he  receives  the 
submission  of  France?  until  she  does  everything 
we  complain  of  by  way  of  preliminary,  so  that 
nothing  will  be  left  for  negotiation?  If  these  are 
to  be  the  terms  of  negotiation,  we  should  need 
no  negotiator  at  all.  He  seems  to  think  it  will 
only  M  necessary  for  our  Minister  to  eo  and  re- 
ceive the  submission  of  France.  Mr.  N.  did  not 
think  it  right  to  flatter  the  people  of  the  United 
States  with  any  such  expectations,  so  different 
from  anything  which  has  heretofore  been  seen 
in  the  settlement  of  disputes  between  independent 
nations. 

Mr.  RuTLEDOE  observed,  that  the  effect  of  the 
measures  which  were  taken  at  the  two  last  sessions 
of  Congress  have  been  so  different  from  what  was 
predicted.by  the  gentleman  irom  Virginia  that  he 
was  no  longer  inclined  to  give  credit  to  his  predic- 
tions. He  lias  constantly  been  prophesy ing^  but 
time  and  experience  have  shown  his  prophecies  to 
be  wholly  unfounded.  It  was  doubtless  in  the 
recollection  of  the  House,  that  that  gentleman 
thought  it  would  be -weak  to  rely  upon  a  Navy; 
he  tncught  and  said  that  many  of  the  measures 
formerly  taken  would  plunge  the  country  in  war. 
by  causing  a  declaration  of  war  on  the  part  of 
France.  The  gentleman  apologized  for  the  length 
of  his  speeches,  because  he  thought  the  measures 
of  the  last  importance ;  and  that  if  they  were 
adopted,  the  scaobard  would  be  thrown  away,and  it 
would  not  be  in  our  power  to  resume  it.  But, 
instead  of  war,  it  is  now  found  these  measures  have 
obtained  for  us  peace — at  least  gentlemen  say  so. 
The  G^entleman  from  Virginia  now  predicts  we 
shall  have  peace ;  but  as  all  the  former  predictions 
of  that  gentleman  have  fallen  to  the  eround.  he 
trusted  a  majority  of  this  House  will  not  be  inclined 
to  give  credit  to  his  present  prediction. 

Much  had  been  said  about  the  diplomatic  skill 
of  France;  and  he  thought  her  present  conduct 
more  deserving  of  this  epithet  than  any  of  her 
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former  measures  with  respect  to  this  countrjr.  Let 
gentlemen  review  the  conduct  of  that  country. 
She  first  attempt.ed  to  bully  us ;  but  finding  that 
we  were  not  to  be  frightened,  her  next  object  was 
to  obtain  delay,  in  order  to  afibrd  time  for  the  spirit 
which  had  been  roused  by  her  injuries,  to  spend 
its  force.  When  our  Minis' er,  Mr.  Pinckney,  first 
arrived  in  France,  he  was  assured  he  would  be 
received ;  but  the  French  had  an  agent  io  this  coun- 
try feeling  the  pulse  of  the  people,  and  finding 
that  there  existed  a  great  deal  ol  French  mania, 
and  a  party  upon  whom  they  could  rely,  the  French 
Government  refused  to  receive  our  Minister.  This 
country  still  desirous  of  preserving  peace,  sent 
three  Commissioners.  What  was  then  tne  conduct 
of  the  French  Government?  Our  Ministers  re- 
mained for  months  at  Paris  an  unique  spectacle, 
waiting  in  vain  to  be  received.  France  has  endea- 
vored to  palsy  our  Grovernment — to  produce 
delay — to  give  time  for  that  noble  sprit  which  has 
done  so  much  honor  to  our  country  to  spend  itself. 
When  she  finds  that  our  efforts  to  negotiate  having 
failed,  we  buckled  on  our  armor,  and  were  deter- 
mined to  resist  her  injustice,  the  French  Secretary 
of  Legation  at  the  Hague  is  directed  to  have  some 
conversation  with  our  Minister  there;  and  assure 
him,  notwithstanding  this  country  had  done  acts 
enough  to  justify  the  most  offensive  measures,  that 
if  we  will  send  another  Minister  to  France,  he 
would  be  received  as  an  agent  of  a  great,  indepen- 
dent, and  powerful  nation.  Gentlemen  catch  at 
this;  but  what  is  it  but  an  attempt  to  arrest  the 
arm  of  (he  Government  of  this  country,  just  when 
it  was  about  to  strike  a  blow  ?  And  yet  gentlemen 
are  the  dupes  of  this  diplomatic  skill. 

Some  gentlemen  were  always  opposed  to  this 
bill;  but  tne  gentleman  from  Virginia  says  he  was 
in  favor  of  it,  but  now  wishes  to  stop — a  Minister 
having  been  appointed  to  go  to  France.  The  gen- 
tleman is  mistaken  as  to  the  fact — no  Minister 
is  appointed  to  go  to  France.  The  President  of 
the  United  States  knows  how  little  reliance  is  to 
be  placed  on  the  assurances  of  the  French  Govern- 
ment ;  he  only  proposes,  therefore,  that  when  Mr. 
Murray  is  convinced  of  the  sincerity  of  the  French 
Government,  he  shall  proceed  to  Paris.  This  act 
of  the  President  manifested  what  he  and  his  friends 
had  always  insisted  upon,  but.which  the  gentleman 
from  Virginia  and  his  friends  bad  always  denied, 
Yiz :  that  the  President  has  always  been  ready  to 
embrace  peace,  the  moment  it  could  be  obtained 
with  safety  and  honor.  Mr.  R.  confessed,  however, 
that  the  remembrance  of  the  past  duplicity  of  the 
French  Government  was  not  removed  from  his 
mind ;  and  he  did  not,  therefore,  rely  much  upon 
this  advance  on  the  part  of  France.  But  certain 
gentlemen  in  this  House  lay  great  stress  upon 
tnis  nomination.  He  wished  these  gentlemen 
would,  in  some  instances,  imitate  the  policy  of  the 
Frencn,  which  is  at  times  wise  in  the  extreme. 
Mr.  R.  allowed  it  was  unwise  in  any  Government 
to  aim  at  conquest;  but  this  being  the  object  of 
France,  her  means  of  carrying  her  purpose  were 
well  adapted.  At  the  rime  negotiations  are  going 
on  at  Rastadt,  the  French  Directory  have  made  a 
call  for  200,000  men,  which  will  be  the  strongest 


argument  in  their  favor  at  Rastadt.  But  what 
was  the  conduct  of  France  towards  Switzerland  ? 
At  the  time  they  meditated  its  overthrow  they 
talked  of  peace,  and  by  thus  amusing  the  Swiss 
they  were  the  better  enabled  to  effect  their  purpose, 
and  the  liberty  of  that  country  is  now  completely 
subdued. 

I  wish  to  God,  exclaimed  Mr.  R.,  that  we  may 
have  peace.  My  constituents  wish  it  as  much  as 
those  of  any  gentleman  on  this  floor;  for  if  France 
were  to  make  war  upon  this  country,  they  might 
ravage  the  whole  coast  of  the  country  which  I  re- 
present in  one  night  It  was  not  therefore  to  be 
expected  that  I  can  wish  for  a  state  of  things  whick 
would  put  their  property  and  my  own  in  the  great- 
est  jeopardy.  Mr.  R.  declared  ne  was  not  for  war^ 
but  for  peace — not  a  transient,  but  a  permanent 
peace — and  the  only  way  to  insure  a  peace  of  this 
Kind,  in  his  opinion,  was  to  prepare  vigoroasly  for 


war. 


The  gentleman  from  Virginia,  in  order  to  show 
that  we  are  not  indebted  to  our  Navy  for  the  ap' 
parent  change  in  our  affairs  for  the  better,  had  read 
a  letter  from  a  commander  of  one  of  our  vesseb^ 
to  show,  that  notwithstanding  the  offensive  decrees 
of  France,  the  conduct  of  the  privateers  in  the  West 
Indies  is  materially  changed.  Mr.  R.  said  hei 
would  read  an  extract  of  a  letter  from  another  o^ 
our  commanders,  who,  having  been  in  the  blands,i 
he  apprehended  was  better  informed  on  the  subiect 
[Mr.  R.  read  Captain  Bainbridge's  letter,  which 
speaks  of  a  great  number  of  American  vessels  be- 
ing constantly  made  prizes.]  Mr.  R.  accounted 
for  the  different  language  held  by  Captain  Tingey, 
from  his  having  gone  from  this  country  with  san- 
guine hopes  of  taking  a  number  of  French  prira^ 
teers,  and  because  he  had  not  met  with  man?  oti 
them,  he  supposes  the  French  have  changed  tbeif 
system;  but  tnis  opinion  is  altogether  contradicted 
by  the  better  information  of  Captain  B.  i 

Mr.  R.  thought  it  of  importance  to  pass  this  bill 
Not  to  do  it,  would  be  to  attach  too  much  coniiH 
dence  to  trifling  occurrences;  it  would  be  palsyind 
the  arm  of  Government,  and  make  the  people  o^ 
this  country  think  it  unnecessary  to  pursue  their 
system  of  defence.  i 

The  gentleman  from  New  York,  being  endoweil 
with  much  wit,  sometimes  entertains  the  Hoase 
with  stories  about  boiled  heretics  and  roasted  cooks ^ 
and  this  bill  he  calls  the  most  unfortunate  childj 
that  was  ever  brought  into  the  world.  The  faci^ 
are  known  to  this  House,  said  Mr.  R.,  that  thi; 
bill  had  been  kept  back  by  accident.  It  is  said,  how 
can  gentlemen  tell  how  those  members  who  werei 
absent  would  have  voted?  Because  the  gentlemeaj 
themselves  have  declared  what  they  would  havej 
done.  The  Committee  of  Enrolment  were  oot| 
of  the  House  when  the  question  was  first  taken  upoaj 
a  bill  of  this  kind,  and  therefore  an  attempt  was 
made  to  revive  it;  and  a  few  days  since  i(  wasdis* 
agreed  to  in  Committee  of  the  Whole  by  a  ma- 
jority of  one,  the  Chairman  Thimself)  not  recol- 
lecting  that  he  had  a  right  in  that  case  to  vote;  aod 
it  mi^t,  therefore,  be  justly  said  that  the  vote 
against  this  bill  had  been  carried  by  accident. 

Mr.  Vabndm  said  it  was  perfectly  astonishing! 
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(0  observe  the  effect  which  this  hill  produced  when- 
ever  it  came  ander  coDsideration.    No  one  could 
hatesttpposed.  beforehand,  that  it  was  calculated  to 
excite  so  much  sensibility.    If  strangers  were  to 
hear  the  debate  which  has  taken  place,  they  might 
suppose  that  the  question  was,  whether  another 
Minister  should  be  sent  to  France,  or  whether  the 
doors  should  be  closed,  in  order  to  consider  the 
question  of  a  declaration  of  war,  whereas  the 
bill  before  the  House  is  a  very  simple  one.    It  is 
merely  tofi^irea  bounty  to  merchant  vessels,  which 
most  gentlemen  believe  will  be  a  dead  letter,  ex- 
cept where  the  bounty  shall  be  fraudulently  re- 
ceived ;  for  no  gentleman  could  believe  that  any 
merehaDt  will  permit  his  captain  to  stop  in  his 
TOfage  to  fi^ht  and  take  privateers,  or  that  they 
will  send  ad£tional  hands  tor  the  purpose.    Why, 
tbeii.  introduce  into  debate  matter  so  foreign  to 
tbe  sabjeet,  if  it  were  not  for  the  sake  of  making 
Soe  speeches  ?    It  is  merely  to  abuse  France,  be- 
cause they  have  expressed  a  desire  to  settle  the 
exutin^  differences  between  them  and  us,  and  seem 
determined  not  to  go  to  war  with  us.    Mr.  Y.  did 
Bot  think  the  question  of  all  the  importance  which 
was  attached  to  it. 

Mr.  PiMCKNET  said,  that  notwithstanding  the 
httle  consequence  which  attaches  to  this  question, 
m  itself  (for  he  did  not  think  it  very  important,) 
lod  notwithstanding  arguments  may  have  been 
introduced  which  do  not  bear  directly  upon  the 
^tQt;  yet,  as  they  have  been  introduced,  and 
some  of  the  arguments  made  use  of  by  the  gentle- 
saa  from  Virginia  have  not  been  answered,  he 
ioped  he  should  be  excused  if  he  made  a  few  ob- 
KTvatioos  in  reply. 

In  the  course  of  that  gentleman's  remarks,  he 
observed  that  he  believed  the  French  Directory  is 
disposed  to  peace  with  the  United  States ;  he  be- 
Ikres  this  on  the  testimony  of  one  of  our  Commis- 
sioners who  remained  in  France  after  the  depart- 
ure of  his  coUeafi[ues,  who  says,  that,  at  the  time  of 
kis  sailiog,  he  believes  this  to  have  been  the  disposi- 
tion of  the  French  Directory.  Mr.  P.  called  upon 
tbfi  f  eotleman  from  Virginia  to  say  in  what  sins[le 
mnaoce  France  has  offered  to  make  peace  with 
OS  ?  That  they  have  brought  forward  propositions 
ID  negotiate,  is  no  proof  that  they  are  desirous  of 
peace,  since  keeping  up  a  negotiation  may  be  a 
aore  desirable  situation  for  them  than  the  present. 
Bot  bave  they,  it  has  been  repeatedly  asked,  in  any 
respect  alterea  their  conduct  towards  us?  They 
tkave  DOt;  and  until  they  do^  he  could  not  give 
them  credit  for  any  better  disposition  than  they 
have  heretofore  shown.  Does  not  the  decree  exist 
which  sentences  our  mariners,  taken  on  board  Bri- 
tisJi  ressels,  to  the  fate  of  pirates  ?  And  could  it 
be  supposed,  that  if  they  had  a  sincere  desire  to 
cG^iciiiate,  this  decree  would  be  suffered  to  remain 
fo  existence  ?  Is  there  aojr  other  act  of  tbeir's 
«^eh  manifests  a  disposition  for  conciliation? 
The  geodeman  from  Yirffinia  says  that  the  decree 
reflating  the  conduct  of  their  privateers  is  of  this 
-.itore.  and  has  undertaken  to  show  that  the  pro- 
eeediogs  of  the  French  and  British  have  been  very 
•.^milar  in  respect  to  their  unjustifiable  decrees. 
Mf .  P.  thought  he  had  attended  particularly  to  the 


issuing  of  these  orders ;  but  if  the  opinion  which 
the  gentleman  from  Virginia  has  formed  of  them 
be  correct,  he  must  have  misunderstood  them.  The 
British  order  of  the  6th  of  November  cut  off  at  one 
blow  all  the  intercourse  of  the  United  States,  by 
declaring  that  all  vessels  may  be  carried  in  for 
adjudication  which  should  contain  any  of  the  pro- 
duce of  the  French  colonies ;  so  that  all  our  vessels 
were  made  subject  to  confiscation.  The  decree  of 
the  8th  of  January  went  nearly  to  a  repeal  of  the 
former  decree.  It  went,  indeed,  on  the  old  doc- 
trine that  no  neutral  nation  shall  be  permitted  to 
carry  on  commerce,  in  time  of  war,  which  was 
prohibited  by  every  nation  in  time  of  peace.  But 
this  did  not  strike  at  the  commerce  or  the  United 
States  direct:  it  did  not  prevent  our  commerce 
with  the  West  Indies.  lie  allowed  that  this  de- 
cree did  not  go  far  enough. 

If,  however,  all  the  weight  which  the  gentleman 
from  Virginia  claims  for  his  argument  was  given 
to  it,  it  would  go  no  further  than  to  justify  the 
aggressions  of  one  nation  by  those  of  another. 
Mt.  p.  thought  it  impossible  to  justify  the  conduct 
of  the  French  privateers  in  the  West  Indies.  [Mr. 
Nicholas  said  he  did  not  pretend  to  justify  them; 
he  only  meant  to  show  the  manner  id  which  na- 
tions undertook  to  correct  unjust  laws.]  But,  asked 
Mr.  P.,  has  the  French  decree  respecting  the  com* 
manders  of  their  privateers,  in  any  way  corrected 
the  offensive  decrees  of  France  ?  On  the  contrary, 
they  are  required  to  comply  with  the  laws  of  the 
Republic ;  and  they  so  understand  it,  as  appears 
from  the  letter  of  one  of  their  agents  lately  come 
over,  which  has  been  published :  m  which  he  says, 
that  the  American  vessels  which  they  met  with, 
having  all  the  necessary  papers,  especially  the 
role  (Pequipage,  (the  requiring  of  which  had  al- 
ways been  considered  as  the  most  arbitrary  regula- 
tion,) they  were  suffered  to  pass. 

Mr.  P.  said  he  had  endeavored  to  find  out  whe- 
ther there  had  been  anything  in  our  conduct  to 
induce  the  French  to  behave  with  a  more  friendly 
disposition  towards  us  than  heretofore,  but  could 
find  nothing:  and  be  did  not  expect  them  to  change 
their  conduct  without  some  cause.  The  g^entle- 
man  from  Virginia  admits  they  were  hostilely  dis- 
posed towards  us  at  a  former  period :  that  they  had 
oeen  guilty  of  aggressions  wnich  would  justify  a 
declaration  of  war.  Mr.  P.  did  not  believe  we 
had  shown  a  more  amicable  disposition  of  late 
towards  them ;  and  the  gentleman  from  Virginia 
will  not  allow  that  any  of  our  armaments  have 
had  any  effect.  Therefore,  unless  gentlemen  could 
show  some  cause  for  a  change  in  the  conduct  of 
France,  he  must  continue  to  believe  that  her  dis- 
position remains  the  same. 

But,  whatever  may  be  the  issue  of  this  negotia- 
tion, he  could  easily  imagine  that  a  state  of  ne- 
gotiation would  be  more  agreeable  to  the  French 
nation  than  a  state  of  actual  hostility,  or  than  the 
present  state  of  things.  They  have  diplomatic 
skill  enough  to  see  that  the  minds  of  the  people  of 
the  United  States  would  be  roused  by  a  continua- 
tion of  their  enormities,  and  would  be  prepared  to 
baffle  any  attempt  which  might  be  made  lo  subdue 
or  to  bring  us  to  terms ;  and  they  can  also  see  that 
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a  negotiation  may  be  caught  at  by  the  people  of 
the  United  States,  and  serve  as  a  lure  to  disarm 
them  and  relax  all  their  measures  of  defence,  and 
by  this  means  prepare  us  for  a  more  ea&y  prey  at 
some  future  period. 

Mr.  Livingston  was  not  surprised  that  gentle- 
men who  bad  always  been  the  advocates  of  war, 
at  this  critical  moment,  when  all  the  horrors  of 
peace  stare  them  in  the  face,  should  seize  every 
opportunity  of  postponing  that  dreaded  event  by 
questioning  the  sincerity  of  the  offer  to  negotiate. 

^M^.  RuTLEDGE  asked  whether  this  had  been  done? 
^he  Speaker  answered  in  the  neffative.]  From 
those  gentlemen  this  was  naturally  to  have  been 
expected,  and  he  therefore  excused  their  vexation 
and  dismay.  But  Mr.  L.  said  he  was  not  a  little 
astonished  that  others,  who  at  least  professed  an 
attachment  to  peace,  should  betray  such  evident 
anxiety  and  uneasiness  at  its  approach.  The  gen- 
tleman from  South  Carolina  (Mr.  Rutledoe)  has 
■aid  that  he  wishes  for  peace ;  that  no  class  of  men 
are  more  exposed  than  his  constituents,  and  that 
he  himself  would  be  a  great  sufferer  by  war.  Such 
wishes  and  such  motives  he  was  however  inclined 
to  believe  would  have  prompted  language  very  dif- 
ferent from  that  which  had  just  been  heard.  A  gen- 
tleman really  desirous  of  peace  would  not,  he  should 
have  supposed,  travel  out  of  the  argument  to  pro- 
nounee  philippics  against  those  with  whom  we 
were  treating,  or  to  question  the  sincerity  of  over- 
tures which  were  made  in  the  mode  we  ourselves 
had  prescribed.  Such  an  one  would  naturally  say 
to  himself,  "  If  these  overtures  are  sincere,  irrita- 
ting language  and  violent  measures  may  retard,  or 
r^rhaps  frustrate,  the  accomplishment  of  that  event 
so  much  desire.  If  on  the  contrary  they  are  in- 
sincere, big  words  and  reproachful  language  will 
add  nothing  to  our  defence."  And  he  would  con- 
clude that  conduct  which  might  be  productive  of 
mischief,  but  could  in  no  event  be  conducive  to 
good,  bad  better  be  avoided. 

Mr.  L.  said  these  suspicions  of  double-dealine 
and  insincerity  must  lead  to  eternal  warfare  and 
endless  animosities.  He  knew  no  mode  in  which 
differences  could  be  adjusted,  if  every  offer  was  to 
be  repelled  by  susrgestions  of  deceit.  He  knew  not 
whether  these  offers  to  negotiate  were  the  effect  of 
a  desire  to  accommodate,  or  were  dictated  by  du- 
plicity. It  was  imposible  he  should  know.  Kvery 
one  was  at  liberty  on  this  subject  to  indulge  his 
own  suspicions,  or  to  form  his  opinion  upon  the 
facts.  He  himself  firmly  believed  that  the  French 
Republic  weresiocerely  desirous  of  accommodating 
their  differences  with  tne  United  States ;  and  since 
the  President,  by  the  appointment  of  a  Minis»ter, 
had  met  their  advances,  he  had  little  doubt  that  an 
honorable  treaty  would  be  the  result.  But  he  did 
not  think  that  either  the  one  opinion  or  the  other 
ought  to  induce  any  difference  of  conduct;  because 
he  did  not  deem  it  expedient  to  alter  the  position 
we  had  assumed,  even  on  the  best  grounded  expec- 
tations of  peace.  He  had  not,  it  is  true,  approved 
of  all  the  steps  which  led  to  that  position;  out  be- 
ing assumed,  he  thought  it  was  proper  to  retain  it 
until  the  final  arrangement  of  our  disputes. 

He  would  not  ask  gentlemen  who  pronounce 


so  decisively  on  the  subject;  who  tell  us  that  do 
reliance  is  to  be  placed  in  French  professions ;  that 
they  promise  only  to  betray  ;  that,  unlike  all  other 
nations,  they  treat  us  with  disdain  when  we  ask 
for  peace,  but,  like  spaniels,  crouch  and  fawn  upon 
us  when  we  use  them  ill,  whether  they  had  calca- 
lated  the  consequences  of  their  doctrme  ?    That 
would  be  demanding  more  from  them  than  their 
conduct  had  ffiven  him  a  right  to  expect;  but  he 
would  ask  whether  they  had  attended  to  dates^ 
when  they  arrogated  to  their  measures  the  credit 
of  producing  the  present  disposition  for  peace  in 
the  Government  of  France?    Let  it  be  remem- 
bered, said  Mr.  L..  that  the  most  earnest  and  press- 
ing solicitations  tor  an  accommodation  were  ex- 
pressed to  Mr.  Gerry ;  that  he  was  repeatedly  urged 
to  negotiate  a  treaty,  which  it  was  more  than 
intimated  he  might  nave  on  his  own  terms;  and 
that,  after  his  repeated  refusals  to  treat,  a  Minister 
was  designated  to  carry  these  pacific  intentions  to 
America — and  all  this  before  any  account  of  those 
measures  on  which  gentlemen  so  much  pride  them- 
selves had  arrived  in  France.    Let  it  not  be  for- 
gotten, too,  that  when  the  account  of  these  mea- 
sures did  arrive,  so  far  from  having  a  beneficial 
effect,  they  were  very  near  producing  the  one  for 
which  gentlemen  now  tell  us  they  were  intended, 
and  for  which  they  were  indeed  admirably  calcu- 
lated— that  of  provokinff,  on  the  part  of  France,  a 
declaration  wtiich  could  not  be  obtained  here. 
Mr.  Grerry  very  expressly  gives  us  these  important 
facts.    He  states  the  evident  desire  to  accommo- 
date before  the  arrival  of  the  despatches,  and  the 
turn  which  their  contents  gave  to  the  negotiation. 
The  discussion  was  turned  to  unimportant  points ; 
the  design  of  sending  a  Minister  was  relinquished ; 
and  everything  showed  a  design  to  protract  the 
business,  until  it  could  be  ascertained  whether  the 
United  States  were  desirous  of  peace,  or  would 
receive  a  Minister,  if  he  should  be  sent.    In  this 
state  of  things,  Mr.  Gerry  received  orders  to  return. 
All  further  intercourse  with  France  then  ceased^; 
until  the  President,  by  his  Message  to  this  House, | 
declared  the  terms  on  which  alone  he  would  send  I 
a  Minister  to  France.    No  sooner  were  these  terms  | 
known,  than  the  assurance  is  sent  in  the  Teryi 
words  prescribed  by  the  President,  accompanied 
by  expressions  of  an  earnest  desire  to  treat.    In  all; 
this  history,  subsequent  to  the  departure  of  Messrs. 
Pinckney  and  Marshall,  he  thought  an  evident 
desire  had  been  shown  for  an  accommodation,  the  i 
sincerity  of  which  he  believed  it  was  our  duty  to; 
test — not  by  reproachful  speeches  and  hostile  mea- 
sures, but  by  meeting  their  overtures  for  neg-otta- 
tion  in  good  faith  ;  and  while  we  showed  our  de- 
sire for  peace,  not  to  trust  too  much  to  our  wishes, 
but  retain  every  measure  of  defence. 

But  gentlemen  had  said  that  the  professions  to 
Mr.  Gerry  were  equally  insincere  with  the  over- 
tures that  are  now  made.  Mr.  L.  said  this  might 
be  so;  but,  on  this  subject,  he  thought  some  little 
weight  ou^ht  to  be  given  to  the  testimony  of  a 
man  who,  m  some  respects,  perhaps,  was  in  a  sitaa- 
tion  better  suited  to  form  a  true  judgment,  than 
those  who  differ  from  him.  A  man  who  ^was  on 
the  spot,  who  was  a  principal  actor  in  the  scene. 
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who  had  no  prejudices  in  favor  of  the  French ; 
who  had,  as  he  himself  says,  undertaken  his  mis- 
sion  with  a  view  of  supporting  the  administration 
of  the  Executive.  This  man  expressly  tells  us  that 
he  firmlr  believes  the  French  were  sincere  in  their 
desire  ot  accommodation  before  the  arrival  of  the 
despatches.  And  yet  gentlemen,  at  3,000  miles  d  is- 
tance,  in  the  plenitude  of  their  wisdom  undertake 
to  say  that  he  was  mistaken,  and  grossly  ignorant 
of  what  he  ought  to  have  been  best  informed. 

But  Mr.  L.  said  he  would  not  quarrel  with  gen- 
tlemen about  the  credit  which  they  assumed  fur 
producing  the  present  state  of  thin^.  All  he  de- 
sired was,  that  however  produced,  proper  advan- 
tage roi^ht  be  taken  of  it.  And  he  could  not  avoid 
expressing  his  astonishment  that  so  much  evident 
Taxation  should  be  shown  at  the  prospect  of  an 
erect  which  some,  in  the  House  at  least,  say  they 
expected  from  the  energy  of  their  measures.  The 
key  to  it,  he  believed,  was  to  be  found  in  the  sen- 
timent delivered  by  the  gentleman  from  Con  nee- 
ticDt,  (Mr.  Dana,)  who  states  ^  that  no  other  nation 
but  the  French  would  or  ought  to  have  borne  the 
measures  taken  by  the  United  States ;  that  they 
were  calculated  to  produce  war,  and,  with  any 
other  nation,  would  have  had  that  effect."  Is  it 
disappointment,  then,  that  produces  the  sensation 
so  erident  on  the  prospect  of  peace  ?  He  was  loth 
to  answer  in  the  affirmative,  out  certain  symptoms 
mij?ht  warrant  the  opinion. 

The  gentleman  from  South  Carolina  (Mr.  Rirr- 
leooe)  had  mentioned  delay.  France,  he  said, 
always  conquered  by  producing  delays.  This  he 
thought  not  a  very  applicable  expression  to  the 
rapidity  with  which  gentlemen  traced  their  con- 
quests. But  on  this  occasion  it  was  particularly 
unfortunate.  It  appears  that  the  overtures  whicn 
hare  now  been  acted  upon  were  communicated  by 
the  Minister  for  Foreign  Relations  at  Paris,  to  Mr. 
Pichon  at  the  Hague,  and  by  him  to  Mr.  Murray, 
on  the  28th  of  September ;  and  we  hear  nothing 
of  them  untiUhe  close  of  February.  He  did  not 
know  when  the  communication  was  received  here ; 
4)ut  there  was  at  least  a  probability,  from  the  date, 
that  it  was  before  the  opening  of  the  session ;  be- 
fore the  adoption  of  all  the  expensive  measures  we 
hare  undertaken ;  before  the  loan  was  opened  at 
eight  per  cent.;  before  the  intemperate  commentary 
was  written  on  Mr.  Gerry's  despatches,  with  which 
we  have  been  favored  by  the  Secretary  of  State. 
Let  gentlemen  compare  the  languaffe  of  that  sin- 
gular State  paper  with  these  proposals  made  to  Mr. 
Murray ;  let  them  examine  the  respective  dates,  and 
then  let  them  talk  to  us  of  delay. 

Mr.  Shbpard  could  not  think,  with  the  gentle- 
luan  from  New  York,  that  France  is  serious  in  her 
proposals  to  negotiate ;  he  believed  she  meant  to 
Receive  us;  and  sooner  than  be  deceived  by  them 
he  would  6ght  the  ungodly  nation.  After  some 
other  observations,  he  sat  down,  with  hoping  the 
question  would  be  taken. 

The  question  was  put  on  agreeing  to  the  report  of 
the  Committee  of  tke  Whole,  and  carried— -52  to 
^,  as  follows : 

^tAt>-George  Baer,  jr.,  Abraham  Baldwm,  Datid 
<Bard,  Richard  Brent,  Robert  Brown,  Samuel  J.  GabeU, 


John  Chapman,  Thomas  Claiborne,  William  Charles 
Cole  Claiborne,  Matthew  Clay,  John  Clopton,  Thomas 
T.  Davis,  John  Dawson,  George  Dent,  Joseph  Eggle- 
ston,  Lucas  Elmendor^  William  Findley,  John  Fowler, 
Nathaniel  Freeman,  jr.,  Albert  Gallatin,  James  Gilles- 
pie, Andrew  Gregg,  William  Barry  Grove,  John  A. 
uanna.  Carter  B.  Harrison,  Jonathan  N.  Havens,  Jo- 
seph Heister,  David  Holmes,  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Matthew  Lyon,  Nathan- 
iel Macon,  Blair  McCIenachan,  Joseph  McDowell,  An- 
thony New,  John  Nicholas,  Josiah  Parker,  Tompson  J. 
Skinner,  Samuel  Smith,  William  Smith,  Richard  Dobba 
Speight,  Peleg  Sprague,  Richard  Sprigg,  Richard  Stan- 
ford, Thomas  Sumter,  Abram  Trigg,  John  Trigg,  Philip 
Van  Cortlandt,  Joseph  B.  Vamum,  Abraham  Venable, 
and  Robert  Williams. 

NATs^-John  Allen,  Bailey  Bartlett,  James  A.  Bay- 
ard, Jonathan  Brace,  David  Brooks,  Stephen  BnllodL, 
Christopher  G.  Champlin,  James  Cochran,  Wm.  Craik, 
Samuel  W.  Dana,  John  Dennis,  William  Edmond,  Tho- 
mas Evans,  Abiel  Foster,  Dwight  Foster,  Jonathan  Free- 
man, Henry  Glen,  Chauncey  Goodrich,  William  Gor- 
don, Roger  Griswold,  Robert  Goodloe  Harper,  Thomas 
Haxtley,  William  Hindman,  Hezekiah  L.  Hosmer,  Jas. 
H.  Imlay,  John  Wilkes  Kittera,  Samuel  Lyman,  James 
Machir,  Williun  Matthews,  Lewis  R.  Morris,  Harrison 
G.  Otis,  Isaac  Parker,  Thomas  Pinckney,  John  Reed, 
John  Rutledge,  jr.,  James  Schureman,  Samuel  Sewall, 
William  Shepard, Thomas  Sinnickson, Nathaniel  Smith, 
George  Thatcher,  Richard  Thomas,  Mark  Thomson, 
Thomas  Tillinghast,  John  E.  Van  Alen,  Peleg  Wads- 
worth,  Robert  Wain,  and  John  Williams. 

The  second  section  was  then  amended  by  add- 
ing to  it  the  usual  enacting  clause ;  but  after  some 
observations  against  passing  it  by  Mr.  Sewall, 
since  the  first  section  had  been  stricken  out  on  the 
motion  for  its  going  to  a  third  reading,  it  was 
negatived.    And  so  the  bill  was  rejected. 

EXPULSION  OF  MATTHEW  LYON. 

Mr.  Bayard  proposed  the  following  resolution 
to  the  House : 

*'  Resolved,  That  Matthew  Lyon,  a  member  of  this 
House,  having  been  convicted  of  being  a  notorious  and 
seditious  person,  and  of  a  depraved  mind,  and  wicked 
and  diabolical  disposition ;  and  of  wickedly,  deceitfully, 
and  maliciously,  contriving  to  defame  the  Government 
of  the  United  States ;  and  of  having,  with  intent  and 
design  to  defame  the  Government  of  the  United  States, 
and  John  Adams,  the  President  of  the  United  States, 
and  to  bring  the  said  Government  and  President  into 
contempt  and  disrepute,  and  with  intent  and  design  to 
excite  against  the  said  Government  and  President  the 
hatred  of  the  good  people  of  the  United  States,  and  to 
stir  up  sedition  in  the  United  States — ^wickedly,  know- 
ingly, and  maliciously,  written  and  published  certain 
scandalous  and  seditious  writings  or  libels,  be  therefor 
expelled  this  House." 

Mr.  B.  said  he  had  only  to  remark  that  this  res- 
olution is  copied  from  the  record  of  the  trial,  which 
he  had  in  his  possession. 

Mr.  Nicholas  said^  if  this  had  been  a  candid 
statement  of  the  business,  he  should  have  been 
willing  to  have  come  to  an  immediate  vote  upon 
it ;  but  words  are  introduced  into  this  resolution 
(which  are  words  of  course  in  every  indictment) 
which  do  not  particularly  belong  to  this  offence, 
and  the  truth  of  which  is  never  inquired  into  upon 
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a  trial.  As  he  wished  the  nature  of  the  offence 
to  be  clearly  stated,  he  hoped  the  motion  would 
lie  for  the  present. 

Mr.  Bayard  observed  he  had  alread3r  said  the 
terms  used  are  copied  from  the  record  itself,  and 
he  did  not  think  the  gentleman  from  Virginia  had 
been  wiser  than  the  law.  He  had  himself  no 
doubt  that  all  the  charges  on  the  record  are  perti- 
nent to  the  subject;  if  not,  it  would  be  extremely 
improper  to  introduce  them.  They  are  charges 
upon  which  a  jury  of  the  country  hare  decided. 

Mr.  Nicholas  appealed  to  the  gentleman  from 
Delaware,  and  to  all  other  gentlemen  of  the  law 
who  heard  him,  whether  the  words  here  used  are 
not  the  mere  form  of  the  indictment,  and  uncon- 
nected with  the  act  here  charged.  He  moved  to 
adjourn,  which  motion  was  carried  without  a  di- 


vision. 


Thursday,  February  21. 
ALIEN  AND  SEDITION  LAWS. 

Mr.  Goodrich,  from  the  committee  to  whom 
was  referred  the  several  petitions  which  have  been 
preferred  during  the  session  for  the  repeal  of  the 
alien  and  sedition  laws,  made  a  long  renort  on  this 
subject, showing  the  constitutionality  ot  these  laws, 
and  the  propriety  of  continufng  them  in  force.  The 
report  concludes  with  three  resolutions,  declaring  it 
inex]>edient  to  repeal  the  alien  law,  sedition  law, 
or  any  of  the  laws  relative  to  the  Military  or  Na- 
val Establishments  of  the  United  States.  The 
report  was  committed  for  Monday,  and  ordered  to 
be  printed. 

Mr.  Gallatin  presented  a  petition  from  seven 
hundred  and  fifty-five  inhabitants  of  the  county 
of  Chester,  and  another  from  seven! jr-eight  inhabi- 
tants of  Washington  county,  both  m  the  State  of 
Pennsylvania,  praying  for  a  repeal  of  the  alien 
and  sedition  laws. 

Mr.  Brown  presented  petitions  and  remon- 
strances, of  the  same  nature,  from  one  thousand 
nine  hundred  and  for tv  inhabitants  of  Montgomery 
county,  and  from  onetnousand  one  hundred  inhabi- 
tants of  Northampton  county,  both  in  the  State  of 
Pennsylvania. 

Mr.  McClenachan  presented  a  petition  of  the 
same  kind,  from  five  hundred  and  eighty-seven 
inhabitants  of  the  Northern  Liberties  of  Phila- 
delphia. 

These  petitions  were  referred  to  the  Committee 
of  the  Whole,  to  whom  was,  this  morning,  re- 
ferred the  report  of  a  select  committee  on  this 
subject. 

SUNDRY  BILLS. 

Mr.  PiNCKNEY.  from  the  committee  appointed 
to  consider  whether  any  and  what  amendments 
are  necessary  in  the  law  for  the  relief  of  sick  and 
disabled  seamen,  reported  a  bill  to  amend  the  pre- 
sent law,  which  was  committed. 

Mr.  Gallatin,  from  the  committee  appointed 
to  consider  what  alterations  are  necessary  in  the 
law  appropriating  lauds  for  military  services,  re- 
ported a  bill  to  amend  this  law.  which  was  com- 
mitted. 


Mr.  S.  Smith,  from  the  Committee  of  Com- 
merce, reported  a  bill  for  the  relief  of  Thomas 
Arnold,  and  a  bill  to  authorize  the  erection  of  a 
beacon  on  Boon  island,  which  were  committed. 

On  motion  of  Mr.  Harper,  the  House  went 
into  a  Committee  of  the  Whole  on  the  two  fol- 
lowing bills,  which  were  agreed  to,  and  ordered 
to  be  read  a  third  time  co-morrow,  viz : 

A  bill  allowing  James  Mathers  a  compensation 
for  services  done  to  the  United  States,  and  for 
expenses  attending  the  same ;  and 

A  bill  making  appropriations  for  defraying  the 
expenses  which  may  arise  in  carrying  into  effect 
certain  treaties  between  the  United  States  and 
several  tribes  or  nations  of  Indians. 

On  motion  of  Mr.  Harper,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  mak- 
ing appropriations  for  the  support  of  Gkivemmeot 
for  the  year  1799 ;  and,  after  going  throngh  the 
same,  the  House  took  up  the  amendments  and 
agreed  to  them.  The  bill  was  then  ordered  to  be 
engrossed  for  a  third  reading. 

On  motion  of  Mr.  Harper,  the  House  went 
into  a  Committee  of  the  Whole  on  the  hill  to 
grant  additional  compensation  for  the  year  1799, 
to  certain  officers  of  tne  Senate  and  House  of  Re^ 
sentatives  of  the  United  States;  and  the  bill  hav- 
ing been  agreed  to.  the  committee  rose,  and  it  was 
ordered  to  be  engrossed. 

Mr.  Varnum  laid  a  resolution  upon  the  table  to 
the  following  effect : 

Ruohed,  Thst  the  President  of  the  United  Steles 
be  aathorized  and  empowered  lo  call  apon  the  Bxeca- 
tives  of  the  several  States,  to  lake  effectual  measures, 
as  soon  as  may  be,  to  organiie  and  hold  in  reaiUneaito 
march,  on  the  shortest  notice,  80,000  militia,  indnding 
officei%  to  be  appointed  according  to  the  number  of 
white  male  inhabitants  in  each  State  respectively; 
which  detachment  of  militia  shall  be  offioeied  oat  of 
the  present  militia  officers. 

Mr.  Varnum  said,  that  at  the  extraordinary  ses- 
sion, a  law  was  passed  directing  80,000  militia  to 
be  held  in  readmess,  which  law  expires  at  the 
close  of  the  present  session.  These  80,000  men 
had  been  the  only  effective  force  of  any  conse- 

Jjuence  which  we  have  possessed  during  that  time ; 
or  though  laws  have  been  passed  for  augmenting 
our  Army,  the  object  has  not  been  effected  ;  and. 
as  he  had  great  confidence  in  the  defence  of  the 
militia  of  the  country,  he  should  wish  this  number  i 
of  men  to  be  held  in  readiness,  until  our  disputes  ' 
with  France  are  completely  settled.    He  should  i 
not  think  it  safe,  in  our  present  situation,  to  relin-  I 
quish  this  force. 
The  resolution  was  ordered  to  lie  on  the  table. 

PURCHASE  OF  NAVAL  TIMBER 

On  motion  of  Mr.  Josiah  Parker,  the  House 
took  up  the  amendments  of  the  Senate  to  the  bill 
authorizing  the  purchase  of  timber  for  naval  pur- 
poses. The  amendments  proposed  to  strike  ont 
the  appropriation  of  $100,000,  and  to  insert  in  its 
place  $200,000,  authorizing  also  the  mone)r  to  be 
laid  out  on  land  upon  which  timber  is  growing,  as 
well  as  upon  timber. 

After  some  debate,  in  which  theee  amendments 
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were  supported  by  Mr.  J.  Parker  and  Mr.  Pinck- 
NEY,  and  opposed  by  Messrs.  Nicholas,  J.  Wil- 
liams, Gallatin,  and  McDowell,  the  amend- 
ments were  concurred  in — 50  to  37. 

QUARANTINE  LAWS. 

The  Hoase  then  took  up  the  amendments  of  the 
Senate  to  the  bill  respecting:  quarantines  and 
health  laws,  which  were  concurred  in.  [They 
provided  tluit  the  Judge  of  any  district  court,  in 
case  of  any  contagious  sickness,  which  may  en- 
danger the  lives  of  persons  confined  in  prison,  do 
direct  the  Marshal  to  remove  the  prisoners  to  the 
Dext  adjacent  prison,  where  such  aisease  does  not 
prevail;  that,  in  case  of  such  disease  prevailing 
at  the  seat  of  Government,  it  shall  be  lawful  for 
the  President  to  permit  and  direct  the  removal  of 
any  or  all  the  public  offices,  to  such  other  place  or 
places  as,  in  his  discretion,  shall  be  deemed  most 
!afe  and  convenient  for  conducting  the  public 
bosiness ;  and  also  a  power  to  Judges  to  aajourn 
any  court  which  may  be  held  in  any  place  where 
contagion  exists,  to  a  place  of  safety.] 


FRinAY,  February  22. 

The  following  bills  were  read  the  third  time 
and  passed : 

A  bill  allowing  to  James  Mathers  compensation 
for  services  as  Sergeant-at-Arms  to  the  Senate ;  a 
bill  making  appropriations  for  expenses  which 
may  arise  in  carrying  into  effect  certain  treaties 
with  Indian  tribes  or  nations  of  Indians ;  and  a 
bill  to  grant  additional  compensation  for  the  year 
17d9,  to  certain  officers  of  the  Senate  and  House 
of  Representatives  of  the  United  States. 

ALIEN  AND  SEDITION  LAWS. 

Mr.  Baru  presented  several  petitions  and  re- 
moDstrances  from  1,487  inhabitants  of  the  county 
of  Franklin,  in  Pennsylvania,  praying  for  the  re- 
peal of  the  alien  and  sedition  laws ;  wnich  having 
been  read, 

Mr.  Bard  moved  to  have  this  petition  referred 
as  usual. 

Mr.  Harper  inquired  whether  it  would  be  in 
order  to  strike  out  a  part  of  this  petition.  On 
bein^  answered  in  the  negative  b^  the  Speaker, 
Mr.  H.  said,  he  was  always  unwilling  to  object  to 
the  reference  of  petitions ;  but,  on  this  occasion, 
he  conld  not  help  protesting  against  an  atrocious 
libel  contained  in  these  petitions  against  the  courts 
^nd  juries  of  this  country.  Some  time  ago  a 
great  deal  had  been  said  on  the  subject  of  courts 
and  juries  in  this  House,  and  now  we  find  the 
semiments.  as  many  others  have  been,  reverbera- 
ted in  the  lorm  of  petitions.  It  is  here  said,  "  that 
the  sedition  law  had,-  in  its  execution,  been  used 
as  a  means  of  private  vengeance,  personal  enmi- 
ry.  and  party  resentment.''  A  charge  so  onjusti- 
Bz\Aej  and  so  untrue,  upon  the  courts  and  juries 
of  this  country,  he  could  not  suffer  to  be  referred 
without  his  protest. 

Mr.  Gallatin  observed,  that  the  reference  of 
these  petitions  is  objected  to,  on  account  of  what 
the  gentleman  from  South  Carolina  calls  a  libel, 
which  makes  a  part  of  these  petitions.    This,  said 


Mr.  G.,  is  going  upon  the  ground,  which  the  great- 
est enemies  of  these  laws  have  barely  suggested 
might  be  taken,  but  which  they  thought  scarcely 
possible,  viz :  that  the  rifi^ht  of  petitioning  might 
next  be  restricted,  since  the  liberty  of  writing  and 
speaking  on  the  measures  of  Government  were 
by  law  restricted ;  and  now,  taking  it  for  granted, 
that  the  allegation  contained  in  these  petitions 
is  untrue,  the  gentleman  from  South  Carolina 
wishes  to  refuse  these  petitions  a  reference,  with- 
out examining  whether  it  is  true  or  not.  The  peti* 
tioners  say  that  the  sedition  law  has  been  carried 
into  effect  under  the  operation  of  party  spirit  and 
personal  revenge.  The  gentleman  says  that  this 
IS  not  true ;  but  he  does  not  want  to  have  the  alle- 
gation examined,  in  order  to  discover  whether 
It  be  true  or  not,  but  to  dismiss  the  subject  at 
once ;  to  tell  the  peoi^le,  "  You  shall  not  be  per- 
mitted to  lay  your  petitions  before  us,  if  you  cfare 
to  say  that  laws  are  carried  into  operation  to  gra- 
tify party  spirit  or  private  revenge,  (for  nothing  is 
said  of  courts  and  juries,)  if  they  contain  such 
allegations,  we  will  reject  your  petitions."  Mr. 
G.  hoped,  on  examination  of  the  fact,  the  House 
would  be  convinced  that  though  the  charge  is  not 
a  libel,  that  it  is  at  least  a  gross  mistake;  that  no 
such  personal  enmity,  party  spirit,  or  private  re- 
venge, has  taken  place,  either  in  the  commence- 
ment of  any  prosecution  under  this  law,  or  in  any 
decision  which  has  taken  place.  But  thus  to  ob- 
ject to  the  reference  of  petitions,  would  be  to  say 
that  we  have  the  power  of  defining  the  nature  of 
petitions;  that  they  may  apply  to  this  and  that 
object,  but  that  there  are  certain  points  which  the 
people  may  not  touch.  He  wished  to  know  whe- 
ther the  people  have  not  a  right  to  say,  if  they 
choose,  that  the  administration  of  justice  is  cor- 
rupt ?  and  whether,  if  they  do  say  so,  the  fact 
ought  not  to  be  inquired  into  ?  It  certainly  ou^ht, 
and  he  was  surprised  (o  hear  such  an  objection 
made.  It  must  have  arisen,  because  these  peti- 
tions are  grating  to  the  feelings  of  gentlemen  who 
are  favorable  to  these  laws.  He  hoped,  on  recol- 
lection, that  the  reference  of  petitions  does  not 
imply  an  approbation  of  the  sentiments  contained 
in  them,  that  the  gentleman  from  South  Carolina 
would  permit  these  petitions  tabe  referred. 

Mr.  Harper  was  not  surprised  that  the  gentle- 
man from  Pennsylvania  should  defend  these  peti- 
tions, for  reasons  which  every  man  must  know. 
What  he  has  said  upon  the  subject  is  no  more  than 
a  repetition  of  some  things  which  we  have  before 
heard.  He  agreed  that,  when  grievances  are  com- 
plained of,  they  ought  to  be  examined;  and  if  the 
people  were  to  complain  of  a  maladministration 
of  justice,  the  fact  ought  to  be  inquired  into;  but 
when  the  repeal  of  a  law  is  prayed  for,  it  certainly 
cannot  be  proper  for  petitioners  to  go  into  charges 
against  the  administration  of  courts  and  juries,  by 
say  ins  that  prosecutions  are  carried  on  under  par- 
ty malice  and  party  revenge.  To  do  this  is  to 
strike  at  the  vitals  of  our  Constitution.  The  gen- 
tleman from  Pennsylvania  likes  this,  perhaps,  rrom 
party  motives,  but  be  ouffht  to  remember  that  it  is 
an  instrument  which  will  cut  both  ways;  and  the 
use  of  which,  if  he  has  any  respect  for  the  laws 
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and  rights  of  his  country,  he  may  live  to  regret 
haying  countenanced.  Mr.  H.  said,  if  in  order,  he 
would  move  to  refer  this  part  of  the  memorial  to 
a  select  committee,  with  a  view  of  inquiring  into 
the  subiect-matter,  and  report  their  opinion  there- 
on to  tne  House. 

The  Speaker  declared  such  a  motion  out  of 
order;  and,  after  some  observations  from  Mr. 
Nicholas,  in  which  he  said  the  gentleman  from 
South  Carolina  had  answered  himself, by  allowing 
the  propriety  of  a  reference  at  all ;  anu  observed, 
if  because  tnese  petitions  complained  of  the  ad- 
ministration of  one  part  of  our  Grovernment 
(which,  however,  he  drd  not  allow  they  do)  they 
were  to  be  rejected,  it  miffht  be  expected  that, 
hereafter,  no  petition  would  be  received  that  com- 
plained of  the  maladministration  of  any  depart- 
ment of  the  Government. 

The  reference  was  carried,  there  being  55  votes 
for  it. 

Mr.  Gallatin  presented  petitions  from  six  hun- 
dred and  seventy-eight  innabitants  of  Chester 
county,  praying  for  the  repeal  of  the  alien  and  se- 
dition laws,  in  the  same  words  with  those  pre- 
sented yesterday. 

MILITARY  APPROPRIATIONS. 

On  motion- of  Mi*.  Harper,  the  House  resolved 
itself  into  a  Committee  of  the  Whole,  on  the  bill 
making  appropriations  for  the  support  of  the  Mil- 
itary Establishment  for  the  year  1799 ;  and,  after 
filling  the  blanks  of  the  bill,  the  committee  rose, 
and  the  House  having  concurred  in  the  amend- 
ments, the  bill  was  ordered  to  be  engrossed  for  a 
third  reading. 

GOVERNMENT  OF  THE  NAVY. 

On  motion  of  Mr.  Josiah  Parker,  the  House 
resolved  itself  into  a  Committee  of  the  Whole,  on 
the  bill,  for  the  government  of  the  Navy  of  the 
United  States;  and,  after  going  through  the  same, 
the  con^mittee  rose,  and  the  amendments  being 
concurred  in,  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

ON  EXPELLING  MATTHEW  LYON. 

Mr.  BAYARn  called  up.  for  consideration,  the 
following  resolution,  which  he  had  laid  upon  the 
table  a  day  or  two  ago : 

•*  Reached^  That  Matthew  Lyon,  a  member  of  thii 
House,  having  been  convicted  of  being  a  notorious  and 
leditiouB  person,  and  of  a  depraved  mind,  and  wicked 
and  diabolical  disposition,  and  of  wickedly,  deceitfully, 
and  maliciously,  contriving  to  defame  the  Government 
of  the  United  States,  and  of  having  with  mtent  and 
design  to  defame  the  Government  of  the  United  States, 
and  John  Adams,  the  President  of  the  United  States, 
and  to  bring  the  said  Government  and  President  into 
contempt  and  disrepute,  and  with  intent  and  design  to 
excite  against  the  said  Government  and  President  the 
hatred  of  the  good  people  of  the  United  States,  and  to 
stir  up  kedition  in  the  United  States,  wickedly,  know- 
ingly, and  maliciously  written  and  published,  certain 
scandalous  and  seditions  writings  or  libels,  be  therefore 
expelled  this  House." 

The  resolution  having  been  read,  Mr.  B.  pre- 
sented to  the  House  a  copy  of  the  record  of  Mr. 


Lyon's  trial,  which  was  read  by  the  Clerk,  after 
which, 

Mr.  B.  observed,  it  would  not  be  necessarjr 
to  trouble  the  House  with  many  observations 
in  support  of  this  resolution.  The  facts  upon 
which  the  resolution  is  founded,  are  proved  to  be 
incontrovertibly  true,  bv  the  record  which  bad 
just  been  read.  The  only  question,  therefore,  be- 
fore the  House  was,  as  to  the  consequence  of  the 
fact,  or  whether  the  crime  of  which  the  member 
in  question  had  been  convicted,  is  a  sufficient 
cause  for  expulsion.  Mr.  B.  referred  the  House  to 
that  clause  of  the  Constitution  which  gives  the 
House  the  power  of  expulsion.  The  power,  said 
he,  is  unlimited.  The  House  has  the  power  to 
expel  a  member  for  any  crime,  or  for  anv  cause, 
which,  in  their  discretion,  they  conceive  has  ren- 
dered him  unfit  to  remain  a  member  of  the  body. 
Perhaps  some  gentlemen  may  think  that  it  is  im- 
proper for  the  House  to  take  notice  ofact^done 
by  Its  members  out  of  the  House,  but  he  beliered 
the  fallacy  of  such  a  doctrine  would  be  easily  seen. 
It  was  certainly  possible,  and  miffht,  therefore,  be 
imagined,  that  a  member  of  this  House  might  be 
guilty  of  murder,  treason,  perjury,  or  other  infa- 
mous crime,  and  would  it  be  asserted  that  a  man. 
defiled  by  crimes  of  this  kind,  ought  to  be  suffered 
to  represent  a  portion  of  the  people  of  the  United 
States  in  the  National  Legislature  ?  He  trusted 
that  no  gentleman,  who  valued  reputation,  would 
contend  for  such  a  point.  The  question,  then  is, 
kaid  Mr.  B.,  whether  the  act  in  question  is  an  act 
of  that  description,  the  commission  of  which 
ought  to  induce  the  House  to  expel  the  convicted 
member  ?  In  his  opinion,  the  crime  was  of  the 
first  political  magnitude.  A  crime  not  onlya^ 
fecting  the  members  of  this  House,  but  the  whole 
community,  as  its  consequences  go  to  thesubver* 
sion  o{  the  Government.  This  Government,  said 
Mr.  B.,  depends  for  its  existence  upon  the  good 
will  of  the  people.  That  good  will  is  maintained 
by  their  good  opinion.  But.  how  is  that  ^ood 
opinion  to  be  preserved,  if  wicked  and  unprinei- 
pled  men,  men  of  inordinate  and  desperate  ambi- 
tion, are  allowed  to  state /acts  to  the  people  which 
are  not  true,  which  they  know  at  the  time  to 
be  false,  and  which  are  stated  with  the  criminaii 
intention  of  bringing  the  Government  into  disre- 
pute among  the  people.  This  was  falsely  and  de- 
ceitfully stealing  the  public  opinion;  it  was  a  fel- 
ony of  the  worst  and  most  dangerous  nature.  The 
member  from  Vermont  has  been  convicted  of  do- 
ing this,  with  a  view  of  exciting  the  hatred  of  the 
people  against  the  President  and  Senate,  and  of 
stirring  up  sedition  in  the  country.  This,  in  his 
opinion,  was  a  crime  of  the  greatest  magnitude, 
since  it  is  all  important  tbat  the  channel  by  which 
information  is  conveyed  to  the  people  should  be 
preserved  as  pure  as  possible  ;  for.  if  men  are  al- 
lowed to  state  things  as  facts,  whicn  they  koov  to 
be  false,  what  will  be  the  consequence?  Hoir- 
ever  upright  the  Government,  or  however  correct  I 
the  First  Magistrate  nmy  be,  the  hatred  oi  ^ 
people  may  be  excited  against  them  by  means  of 
false  information ;  and  when  a  foreign  foe,  or  do- 
mestic traitors,  join  the  standard  of  rebellion,  the 
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best  CoDstitution  and  Gk>verQment  may  be  sub- 
verted. Therefore,  that  falsehood  which  deprives 
men  of  the  means  of  forming  a  true  judgment  of 
pablic  affairs,  in  this  country,  where  the  Govern- 
ment  is  elective,  is  a  crime  ot  the  first  magnitude. 
The  member  from  Vermont  has  been  convicted, 
under  aggravated  circumstfinces.  He  was  on  this 
floor  when  the  law,  against  which  be  has  offended. 
was  passed.  He,  therefore,  was  well  acquaintea 
with  the  law ;  yet,  with  this  knowledge,  he  has 
fftlseljr,  scandalously  and  maliciously,  defamed  the 
President  of  the  United  States,  with  a  view  of 
exciting  hatred,  and  stirring  up  sedition.  These 
facts  are  recorded  and  incontrovertible ;  and  he 
conceived  it  would  be  out  of  order  to  call  them  id 
qoestion. 

Mr.  B.  concluded  with  appealing  to  the  candor 
and  honor  which  he  expected  to  find  in  the  House, 
whether  a  member,  the  malice  of  whose  heart,  and 
the  falsehood  of  whose  pen,  stood  recorded ;  who 
had,  from  the  worst  and  basest  motives,  violated 
a  law  which  he  had  himself  assisted  to  make,  was 
fit  to  hold  a  seat  in  that  House.  Will  any  one 
say  that  a  man  who  does  not  keep  the  laws  ou^ht 
to  be  allowed  to  make  them  ?  Certainly,  nothing 
was  more  repugnant  to  principle  and  propriety ; 
and,  as  he  coDceived  the  member  from  Vermont 
was  notoriously  and  exemplarilv  guilty  in  this  re- 
spect, ao  obligation  rested  on  ine  House  to  expel 
him.  Mr.  B.  said  he  brought  forward  this  resolu- 
tion from  a  sense  only  of  public  duty,  from  a 
strong  feeling  for  national  character.  He  knew 
bnt  little,  and  should  be  happy  if  it  were  less,  of 
the  member  who  was  the  obiect  of  it.  He  could 
not  be  suspected  of  having  been  induced  to  the 
step  he  had  taken  by  the  miserable  gratification  of 
offering  violence  to  the  feelings  oF  the  member. 
He  believed  that  nothing  he  had  said,  nor  any- 
thing which  could  be  said,  would  awaken  a  single 
feeling.  His  sensations  were  of  another  sort,  and 
excited  in  another  manner.  Mr.  B.  conceived  he 
had  done  his  duty,  and  if  the  House  refused  to  pu- 
rify itself  by  the  expulsion  of  the  member,  it  was 
a  satisfaction  to  him  to  reflect  that  it  would  appear 
to  the  world  that  he  had  no  share  in  the  disgrace. 

Mr.  Nicholas  had  hoped  that  the  gentleman 
from  Delaware  would  have  shown  to  the  House 
something  in  this  transaction  which  made  the 
character  of  the  member  alluded  to  so  infamous 
as  to  have  rendered  him  unfit  to  hold  a  seat  in  this 
House.  He  should  have  thought  that,  after  a 
member  of  this  House  had  suffered  so  severely  as 
the  member  from  Vermont  has  suffered  by  fine 
and  imprisonment,  it  would  have  been  thought 
necessarv  to  go  into  a  consideration  of  the  nature 
of  the  offence  of  which  he  is  said  to  have  been 
guilty,  and  to  have  shown  that  the  guilt  attaching 
to  him  was  such  as  to  defile  the  characters  of  the 
rest  of  the  members  to  sit  with  him,  before  a  vote 
of  expulsion  was  taken.  Indeed,  Mr.  N.  had  sup- 
posed that  there  had  been  but  one  opinion  on  this 
subject,  and  that  no  attempt  would  have  been 
made  to  have  inflicted  a  second  punishment.  The 

gentleman  from  Delaware,  Mr.  N.  said,  had  con- 
ned himself  in  his  declaration  about  this  offence, 
to  its  being^n  offence  against  one  of  the  laws  of 


the  United  States,  without  showing  the  House 
what  the  offence  was.  or  wishing  them  to  form  a 
judgment  upon  it. 

Mr.  N.  was  surprised  at  this  second  prosecution, 
because,  if  gentlemen  will  speak  candidly,  accord- 
ing to  tne  opinions  which  they  formerly  delivered 
in  justification  of  the  law,  they  will  acknow- 
ledge that  the  whole  of  the  charges  brought 
against  the  member  from  Vermont  ou^ht  not  to 
have  been  inquired  into  under  the  sedition  law ; 
since  two  of  the  counts  contained  in  the  indict- 
ment are  mere  matters  of  opinion,  not  containing 
the  least  suggestion  of  fact ;  and  the  third  rests  so 
much  on  matter  of  opinion,  that  it  isimpossible, 
according  to  a  sound  construction  of  the  law,  for 
anv  guilt  to  be  incurred  by  the  act. 

Mr.  N.  wished  the  House  to  attend  to  the  na- 
ture of  the  charges  exhibited  against  the  member 
from  Vermont,  and  to  say  whether  they  were  not 
of  such  a  nature  as  to  render  it  difficult  to  say 
whether  they  are  well  founded,  and,  if  they  are 
well  founded,  then  they  are  innocent.  In  the  re- 
cord from  which  he  had  copied  the  charges,  there 
are  three  counts ;  two  of  them  are  founded  on  ex- 
tracts taken  from  a  letter,  called  "  Barlow's  Let- 
ter ;"  the  third  is  for  sentiments  contained  in  a 
letter  of  the  member's  own  writing.  The  two 
first  turn  on  mere  matters  of  opinion.  Mr.  N. 
read  the  counts  as  follows : 

**  The  misunderstanding  between  the  two  Govern- 
ments has  become  extremely  alarming,  confidence  is 
completely  destroyed,  mistrusts,  jealousy,  and  a  dispo- 
sition to  a  wrong  attribution  of  motives,  are  so  appa- 
rent as  to  require  the  utmost  caution  in  every  word 
and  action  that  are  to  come  before  your  Executive— I 
mean  if  your  object  is  to  avoid  hostilities.  H#d  this 
truth  been  understood  with  you  before  the  recall  of 
Monroe,  before  the  coming  and  second  coming  of  Pinck- 
ney ;  had  it  guided  the  pens  that  wrote  the  bullying 
Speech  of  your  President,  and  stupid  answer  of  your 
Senate,  at  the  opening  of  Congress  in  November  last, 
I  should  probably  have  had  no  occasion  to  address  you 
this  letter.  But  we  found  him  borrowing  the  language 
of  Great  Britain,  and  telling  the  world  that,  although 
he  should  succeed  in  treating  with  the  French,  there 
was  no  dependence  to  be  placed  on  any  of  their  en- 
gagements ;  that  their  religion  and  morality  were  at 
an  end ;  that  they  had  turned  pirates  and  plunderers ; 
and  it  would  be  necessary  to  be  perpetually  armed 
ag^ainst  them,  though  they  are  at  peace.  We  wonder- 
ed that  the  answer  of  both  Houses  had  not  been  an 
order  to  send  him  to  a  mad-house.  Instead  of  this,  the 
Senate  have  echoed  the  Speech  with  more  servility  than 
ever  George  III.  experienced  from  either  House  of  Par- 
liament. 

*'  As  to  the  Executive,  when  I  shall  see  the  efforts  of 
that  power  bent  on  the  promotion  of  the  comfort,  the 
happinees,  and  accommodation  of  the  people,  that  Ex- 
ecutive shall  have  my  zealous  and  uniform  support. 
But,  when  I  see  every  consideration  of  the  public  wel- 
fare swallowed  up  in  a  continual  grasp  for  power,  in  an 
unbounded  thirst  for  ridiculous  pomp,  foolish  adulation, 
or  selfish  avarice ;  when  I  shall  behold  men  of  real 
merit  daily  turned  out  of  office  for  no  other  cause  but 
independence  of  sentiment ;  when  I  shall  see  men  of 
firmness,  merit,  years,  abilities,  and  experience,  dis- 
carded on  their  application  for  office,  for  fear  they  pes- 
that  independence ;  and  men  of  meannees  preferred 
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for  the  ease  with  which  they  take  up  and  advocate 
opinions,  the  consequence  of  which  they  know  but  lit- 
tle of;  when  I  shall  see  the  sacred  name  of  religion 
employed  as  a  State  engine  to  make  mankind  hate  and 
persecute  one  another,  I  shall  not  be  their  humble  ad- 
vocate." 

The  two  first  counts  contain  the  opinions  of  the 
writer  on  public  and  notorious  acts.  No  act  is 
charged  upon  the  President  and  Senate  which  is 
not  notorious.  It  is  not  an  attempt  to  impose  upon 
the  world  a  belief  of  facts  which  do  not  exist.  He 
called  upon  gentlemen  of  the  law  and  others  to 
say  whether  this  law  was  ever  intended  to  extend 
to  matters  of  opinion.  He  was  astonished  that  a 
record  of  this  kmd  should  ever  come  from  a  court 
of  the  United  States.  The  law  declares  that  the 
publications  which  it  proposes  to  punish,  shall  be 
false  and  scandalous.  Do  gentlemen  say  opinions 
can  be  false  which  do  not  contain  matter  of  fact? 
Another  part  of  the  law  gives  to  the  party  accused 
the  privilege  of  giving  the  truth  of  the  fact  charged 
in  evidence ;  but  it  is  impossible  that  this  can  be 
done,  where  the  matter  charged  consists  of  mere 
opinion ;  and  juries  could  notpossibly  say  whether 
an  opinion  be  true  or  false.  They  can  only  deter- 
mine whether  or  not  it  is  their  own  opinion. 

If  a  man  is  to  be  subject  to  a  prosecution  for  his 
opinions,  what  will  be  the  consequence  ?  We  are, 
said  Mr.  N..  sent  here  to  form  an  opinion,  and, 
when  we  return  home,  we  are  expected  to  deliver 
that  opinion  to  our  constiuents ;  but,  if  the  pro- 
priety of  our  opinions  are  not  to  be  judged  or  by 
ourselves,  but  by  others,  what  will  become  of  us? 
No  man  will  be  safe ;  for,  though  he  ma^  have 
formed  his  opinion  as  correctly  as  possible,  if 
twelve^en  are  to  sit  upon  it,  and,  if  it  should  not 
happen  to  be  their  opinion,  or  if  they  should  -not 
believe  it  to  be  his  upon  whom  it  is  charged,  he 
will  be  liable  to  a  severe  fine  and  imprisonment. 
Is  it  proper,  Mr.  N.  asked,  for  legislators  to  be 
placeo  on  this  ground  ?  Or,  will  gentlemen  say 
It  was  their  intention  to  place  themselves  in  this 
situation?  They  certainly  will  not;  for  who 
would  consent  to  sit  here,  or  of  what  use  would 
it  be.  under  such  conditions  ? 

Tne  third  count  is  somewhat  of  a  different  na- 
ture. Mr.  N.  said,  in  speaking  on  this  subject,  he 
was  not  giving  his  own  opinion.  If  he  were  to 
five  it,  he  should  say  he  had  no  foundation  for  the 
fact  here  stated.  Tnere  is  no  mode,  however,  of 
ascertaining  whether  or  not  it  was  the  opinion  of 
the  member  from.  Vermont ;  and  if  it  were  his 
opinion,  there  being  no  mode  of  determining  whe- 
ther the  opinion  is  correct  or  otherwise,  it  was  im- 
possible to  act  upon  it. 

With  respect  to  the  first  part  of  the  third  count, 
which  speaks  of  "  every  consideration  of  the  pub- 
lie  welfare  being  swallowed  jip  in  a  continual 
grasp  of  power,  dbc.,"  he  supposed  it  would  be 
affreed  that  it  was  an  expression  of  the  a  flection 
(»  the  mind — an  opinion  upon  the  disposition  dis- 
covered by  actions.  That  part  of  it  which  relates 
to  "  men  of  real  merit  being  turned  out  of  office 
for  no  other  cause  but  independence  of  sentiment, 
A^.,"  suggests  a  fact,  but  if  this  was  his  opinion, 
it  is  a  matter  so  much  connected  with  opinion,  as 


to  be  scarcely  distinguishable  from  it.  And  shall 
we  be  told,  said  Mr.  N.,  that  a  member  ou^ht  to 
be  banished  from  his  seat  for  uttering  a  sentiment 
of  this  kind,  after  having  been  told  by  the  gentle- 
man from  Delaware,  and  others,  that  it  was  a 
complete  disqualification  for  office  for  a  man  to 
hold  a  different  political  opinion  from  that  of  the 
Executive  ?  He  trusted  gentlemen  could  not  se- 
riously think  so.  For,  since  if  the  fact  were  true, 
and  tne  member  from  Vermont  had  adduced  (as 
he  believed  he  mi^ht  have  done)  two  or  three 
instances  of  men  being  turned  out  of  office  merely 
on  account  of  their  political  opinions,  still  the 
jury  might  have  asked,  "  how  do  you  know  that 
the  men  displaced  possessed  superior  talents  to 
those  who  succeeded  them  ?"  This,  though  true, 
could  not  be  proved,  therefore  the  member  from 
Vermont  could  not  have  availed  himself  of  the 
advantage  held  out  by  the  law.  Gentlemen  may 
say  this  is  not  necessary,  as  this  law  goes  to  many 
offences  not  capable  ot  this  proof;  they  may  say 
that  the  British  law  on  this  subject  goes  to  many 
others.  But  our  law  is  not  the  same  with  the 
British  law ;  there,  though  the  libel  be  true,  it  is 
not  less  a  libel,  which  is  not  the  case  under  out 
law,  which  is  an  important  distinction. 

It  was  clear,  Mr.  N.  said,  that  such  parts  of  the 
counts  as  went  to  insinuate  fact,  were  so  con- 
nected with  opinion,  that  it  was  impossible  to  se- 
parate them.  It  could  not  be  said  that  the  jury 
were  competent  to  decide  upon  the  truth  of^  the 
The  decision  of  twelve  honest  men  on  a 


case. 


point  of  fact,  is,  perhaps,  the  best  security  that 
can  be  devised  for  the  security  of  justice  ;  but  if 
a  man  is  to  be  convicted  because  his  opinions  and 
those  of  a  jury  are  at  variance,  there  is  an  end  to 
all  security.  Men's  opinions  are  as  various  as 
their  faces,  and  the  truth  or  falsehood  of  chose 
opinions  are  not  fit  subjects  for  the  decision  of 
a  jury. 

Upon  what  fi^round  does  the  member  from  Ver- 
mont stand  ?  He  is  a  representative  of  the  people ; 
and  gentlemen  could  not  shut  their  eyes  against  a 
notorious  fact,  viz. :  that  the  constituents  of  this 
member,  with  a  full  knowledge  of  this  prosecu- 
tion, have  re-elected  him ;  and  if  the  people  of 
Vermont  choose  to  have  a  person  possessing  these 
opinions  to  represent  them,  who  have  a  riffht  to 
say  they  shall  not  ?  Indeed,  if  they  are  to  be  re- 
presented at  all,  they  must  be  represented  by  the 
man  whom  they  choose  to  elect. 

The  gentleman  from  Delaware  had  said,  that 
all  the  offences  of  Mr.  Lton  were  greatly  aggra- 
vated from  his  being  a  member  of  this  House. 
Mr.  N.  was  of  a  different  opinion.  He  thought  it 
incumbent  on  a  Representative  to  disclose  his 
opinions  on  public  aflfairs  to  his  constituents ;  and 
this  disclosure  will  become  more  necessary,  in  pro- 
portion as  such  opinions  may  be  offensive  to  the 
administrators  of  the  Government ;  as,  when  all 
goes  on  smoothly  and  well,  there  will  be  no  ne* 
cessity  for  calling  the  attention  of  the  people  to 
public  concerns. 

The  gentleman  has  also  said,  that  it  would  be 
out  of  order  to  contest  the  truth  of  anything  coo- 
tained  in  this  record.   He  thought  di%rently,  and 
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that  if  it  was  proper  to  act  upon  the  subject  at  all, 
it  woold  be  pro]M^r  to  assign  a  day  to  have  a  fair 
hearing  of  tne  business,  to  enable  the  House  to 
judge  of  the  facts.  For  gentlemen  will  not  say, 
that  courts  and  juries  are  so  infallible,  that  there 
is  DO  case  in  which  the  decision  of  a  court  ought 
to  be  revised.  If  the  member  from  Vermont 
should  think  it  necessary  to  demand  this  investi- 
gation,  the  House  ou^ht  to  submit  to  it. 

There  was  something  in  that  record,  Mr.  N. 
said,  which  was  rery  singular  indeed ;  something 
which  requires  investigation  ;  for  unless  the  fact 
is  different  from  what  his  information  made  it,  a 
most  extraordinary  circumstance  was  connected 
with  the  third  count.  It  will  be  seen,  from  the 
showing  of  the  record,  that  the  letter  upon  which 
the  charge  is  founded,  was  written  before  the  pas- 
sage of  the  law  oii  which  the  offence  was  tried. 
If  he  was  not  misinformed,  no  evidence  was  ad- 
duced in  court  to  show  that  Mr.  Lyon  did  any 
act  subsequent  to  the  writing  of  his  letter  in  the 
poblication,  and  that  though  the  thins[  appeared 
in  print  after  the  law  took  its  effect,  aU  that  was 
done  by  the  writer  was  done  before  the  law  was 
passed.  He  thought,  therefore,  before  the  House 
aeted  upon  this  subject,  an  inquiry  ought  to  be 
had  upon  it.  He  did  not  know  what  were  the 
wishes  of  the  member  from  Vermont  himself  on 
this  subject ;  he  had  not  put  the  question  to  him, 
because  he  thought  there  was  no  offence  contained 
in  the  record  of  which  the  House  ought  to  take 
notice.  He  would  say  farther,  that  believing 
most  religiously  that  the  law  against  which  the 
member  frooi  Vermont  is  said  to  have  offended, 
is  a  violatioa  of  the  Constitution  of  this  country, 
he  could  not,  without  a  breach  of  his  oath,  do  any 
act  to  punish  a  breach  of  that  law. 

Mr.  Lyon  said,  he  did  expect  that  if  he  was  to 
hare  had  a  second  trial,  he  should  have  been  at 
liberty  to  have  adduced  tne  evidence  upon  which 
1  jury  had  already  decided.  Clentleroen  who  have 
been  able  to  obtam  a  copy  of  the  record,  which  he, 
notwithstanding  all  his  earnest  desires  to  obtain 
it,  had  not  been  able  to  procure,  might  also  have 
obtained  a  copy  of  the  testimony  on  which  this 
judgment  was  founded. 

Mr.  L.  thought  he  had  received  an  unjust  trial 
iod  a  hard  sentence.  He  said  unjust,  because  he 
was  frowned  upon  bv  the  Judge  in  a  very  abrupt 
manner  when  he  cnallenged  two  of  tne  jury, 
which  he  had  a  right  to  do  by  a  law  of  the  State. 
The  Judge  answered  me,  said  Mr.  L.,  "  You  are 
Qoaequainted  with  the  laws  of  the  State."  Mr.  L. 
obserred,  that  there  is  a  law  in  the  State  of  Ver- 
mont for  punishing  persons  who  speak  against 
the  pQblic  authorities,  which  ^ives  to  the  accused 
the  privilege  of  challenging  six  of  his  jury.  This 
priviJeffe,  said  Mr.  L.,  I  was  denied,  exclusive  of 
the  political  packing  of  the  jury  who  tried  me. 
This  is  the  kind  of  treatment  I  have  received ;  but 
1  shall  submit  to  the  decision  of  the  House  with- 
oDt  occupying  their  time  on  my  account  further 
than  my  enemies  are  desirous  of  so  occupying  it. 

Mr.  Alleii  said,  nothing  but  the  respect  which 
he  entertained  for  the  character  who  presided  at 
the  trial  of  the  member  from  Vermont  would  have 


drawn  him  from  his  seat  on  this  occasion.  But, 
if  he  understood  the  member  from  Vermont,  he 
said  he  was  frowned  upon  by  the  court  when  he 
challenged  two  of  his  jury,  and  having  been  ore- 
sent  at  the  trial,  he  was  able  to  speak  to  that  fact. 
He  understood  the  member  to  make  a  challenge, 
and  the  Judge  told  him  he  did  not  know  the  laws 
of  Vermont ;  but  so  far  from  any  harshness  being 
used  towards  the  member,  he  must  say  he  never 
saw  a  trial  more  fairly  eonuucted.  He  thought  it 
did  honor  to  Judge  Paterson,  who  presided.  When 
the  member  persisted  in  his  opinion,  that  a  law  of 
the  State  gave  him  a  right  to  challenge  his  jury, 
the  Judge  replied,  ^  if  that  was  the  law,  it  would 
require  consideration;"  and  he  inquired  of  the 
District  Judge  if  that  was  the  law,  who  said  it 
was  not.  As  to  the  member's  being  precipitately 
tried,  [Mr.  Lyon  observed,  he  did  say  soj  if  ever 
there  was  a  case  deliberately  tried,  or  in  which 
unexampled  indulgence  was  shown  to  the  accused, 
it  was  this. 

The  member  from  Vermont  ^ad  spoken  of  the 
jury  being  packed.  He  had  seen  this  asserted  in 
the  papers,  and  the  public  ought  to  be  informed 
that  the  charge  is  wholly  untrue.  The  member 
from  Vermont  must  know  it  is  untrue.  The  jury 
was  drawn  from  the  boxes  as  is  usual,  in  conse- 
quence of  an  order  made  by  the  court  in  May, 
which  pointed  out  the  particular  towns  from 
whence  the  jury  were  to  be  drawn.  Mr.  A.  con- 
cluded by  saying,  he  was  sorry  to  find  any  man 
base  enough  to  attack  the  gentleman  who  presid- 
ed on  this  trial,  as  he  believed  his  conduct  to  be 
unimpeachable. 

Mr.  Bayaro  said,  considering  the  lateness  of 
the  hour,  he  should  limit  his  reply  to  a  few  ob« 
servations.  He  did  not  know  what  would  bind 
the  gentleman  from  Virginia;  he  denies  the  obli- 
gation of  the  law,  and  the  credibility  of  the  record. 
He  could  not  expect,  therefore,  that  he  Would  be 
bound  by  the  obligation  of  reason. 

The  gentleman  from  Virginia,  in  his  defence  of 
the  member  from  Vermont,  has  ^one  upon  the 
ground  that  mere  matter  of  opinion  cannot  be 
construed  into  a  libel.  He  begged  leave  to  differ 
from  that  opinion,  for  which  there  was  not 
the  least  ground.  Four  things,  Mr.  B.  said,  are 
necessary  to  constitute  a  crime  under  the  law 
in  question:  it  is  necessary  that  a  publication 
should  be  seditious,  false,  scandalous,  and  mali- 
cious. When  these  four  things  appear,  whether 
the  publication  consists  in  the  assertion  of  matter 
of  opinion,  or  matter  of  fact,  it  will  be  within 
the  law,  wnich  makes  no  discrimination  on  the 
subject. 

Mr.  B.  did  not  think  it  altogether  in  order  to 
question  in  this  place  the  regularity  of  the  pro^ 
ceedings  of  a  court  of  justice.  According  to  the 
organization  of  this  Government,  the  powers  of  it 
are  distributed,  and  the  Judiciary,  in  its  depart- 
ment, is  as  sovereign  as  the  Legislature ;  and  it  is 
as  improper  for  the  Legislature  to  question  the 
proceedings  of  a  court,  as  it  would  be  for  a  court, 
in  common  cases,  to  question  the  obligation  of  a 
law.  What  has  the  fact  been  ?  The  judgment  of 
a  court  has  decided,  on  the  verdict  of  a  jury  given 
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upon  oath,  that  this  case  was  within  the  law ;  and, 
after  a  judicial  determination,  is  it  for  a  member 
of  this  House  to  say  that  the  case  was  not  with- 
in the  law  ? 

Bat  Mr.  B.  could  conceive  no  idea  more  ground- 
less than  that  of  the  gentleman  from  Virginia, 
that  mere  matters  of  opinion  are  not  grounds  ot 
charges  under  this  Jaw.  This  the  genUeman  had 
made  his  alpha  and  omega.  He  wished  to  know 
how  a  distinction  was  to  be  made  on  this  subject  ? 
If  an  opinion  upon  a  fact  be  expressed,  and  that 
opinion  is  false,  scandalous,  and  malicious,  ought 
it  not  to  be  subject  to  prosecution  1  Does  the 
gentleman  say  opinions  cannot  be  false  ?  Mr.  B. 
said,  he  would  put  a  case  to  the  gentleman  from 
Virginia,  without  any  intention  of  personal  re- 
flection, but  merely  for  the  sake  of  the  argument 
Suppose  any  person  were  to  say  that,  in  hisopin- 
tofij  that  gentleman  was  a  rogtte,  or  any  other 
opinion  casting  a  gross  imputation,  would  the 
offence  be  less,  because  he  had,  instead  of  say^- 
ing  expressly  ne  was  a  rogue,  merely  given  it 
as  his  opinion  1  *But  if  the  gentleman  insisted 
opinions  could  not  be  false,  how  would  he  get  rid 
of  the  conclusion  ?  This,  Mr.  B.  conceived,  miffht 
be  sufficient  to  show  that  opinions  may  be  false. 
Or  suppose  a  man  were  to  say  that,  in  his  opin- 
ion, another  was  a  traitor,  ought  he  not  to  be  pun- 
ished as  severely  as  if  he  had  asserted  the  tning 
as  a  fact  1  The  intention  and  wisdom  of  this  law 
was,  Mr.  B.  said,  to  caution  men  to  be  guarded  in 
the  publication  of  their  opinions ;  since,  by  the  ex- 
pression of  false  opinions,  the  minds  of  the  people 
may  be  alienated  from  their  Government.  Sup- 
pose, for  instance,  that  the  gentleman  from  Vir- 
ginia, or  the  member  from  Vermont,  were  to  har- 
angue the  people,  and  say,  in  their  opinion,  this 
law  is  unconstitutional,  and,  therefore,  not  oind- 
ing;  that  it  ou^bt  not  to  be  obeyied.  but  opposed 
by  force ;  that  it  was  made  by  men  grasping  after 
power,  in  defiance  of  the  best  interest^;  of  their 
country,  in  order  to  answer  their  own  private 
views.  Although  this  all  might  be  mere  matter 
of  opinion,  would  it  not  come  within  the  meaning 
of  the  law  in  question  ?  No  man  on  earth,  Mr. 
B.  said,  would  be  more  opposed  to  any  measure 
for  restraining  the  expression  of  honest  and  well 
intentioned  opinions^  than  himself.  All  that  this 
law  does,  is  to  restram  false,  malicious,  and  scan- 
dalous opinions.  And  will  the  gentleman  from 
Virginia  say,  that  the  good  of  the  country,  or  its 
liberty,  will  be  promoted  by  indulging  in  an  ex- 
pression of  what  is  false,  scandalous,  and  mali- 
cious? Could  this  be  liberty  ?  He  thought  not. 
Every  man,  under  this  law,  has  the  liberty  of 
publishing  what  he  pleases,  taking  the  responsi- 
bility upon  himself  for  the  truth  of  what  he  writes. 
If  he  writes  only  what  is  true,  he  is  not  liable  to 
punishment ;  if  what  is  false,  and  that  malicious- 
Ijr,  it  is  only  reasonable  he  should  be  punished  for 
his  falsehood  and  malice. 

Suppose  a  common  case,  that  a  man  were  to 
say  that,  in  his  opinion,  another  was  insolvent,  a 
bankrupt,  or  a  thief,  would  he  not  be  answerable 
for  this  opinion?  He  certainly  would.  And 
ought  a  man  to  be  permitted  to  slander  the  Gov- 


ernment and  not  an  individual?  If  the  licen- 
tiousness of  the  press  be  allowed  to  go  thus  far. 
there  will  be  nothing  safe  in  character ;  it  will 
alwavs  be  in  the  power  of  a  malicious  person  to 
rob  tne  best  men  of  their  reputation  with  impu- 
nity. He  presumed,  therefore,  that  there  was  no 
ground  for  the  distinction  which  the  gentleman 
had  attempted  to  draw. 

The  gentleman  from  Virginia  had*  called  upon 
the  advocates  of  this  resolution  to  show,  tbat  the 
member  from  Vermont  could  be  punished  a  se- 
cond time.  Mr.  B.  did  not  know  tnat  the  expul- 
sion of  a  member  from  his  seat  could  be  consid- 
ered in  the  light  of  a  punishment.  It  was  merely 
lopping  off*  uom  the  Legislative  bodv  a  rotten 
member  who  contaminates  the  whole  system. 
This  was  done  without  regard  to  the  member 
himself,  but  with  a  view  solely  to  the  health  and 
purity  of  the  body  of  which  he  is  a  member.  The 
Constitution,  however,  left  no  doubt  on  the  sub- 
ject. 

It  is  said  that  the  member  from  Vermont  has 
been  re-elected,  since  his  offences  were  known. 
He  wished  the  gentleman  from  Virginia  to  say, 
how  this  fact  was  ascertained.  At  one  moment 
he  disputes  the  truth  of  the  record,  and  says  it 
cannot  be  considered  as  conclusive  or  creditable ; 
yet;  at  another,  he  asserts  a  fact,  upon  the  grounds 
of  an  extract  of  a  letter,  or  a  paragraph  in  a  news- 
paper, of  which  this  House  could  take  no  notice. 
The  member  was  not  re-elected  to  the  present 
Congress,  nor  was  any  return  made  of  his  re-elec- 
tion to  the  next.  Suppose  he  had  a  majority  of 
votes  at  the  late  election,  may  it  not  hereafter  ap- 
pear that  the  election  was  carried  by  corruption 
or  fraud,  and  that  the  member  is  not  entitled  to  his 
seat? 

It  is  suggested  as  a  fact  that  the  letter  of  the 
member  from  Vermont  was  written  before  the 
law  passed ;  bdt  the  crime  is  not  in  the  writing  of 
the  letter,  but  in  the  publication  of  it.  There 
would  have  been*  no  crime  in  scandalously  wri- 
ting, if  he  had  not  published  the  letter.  The  crime 
consisted,  not  in  the  wickedness  of  his  own  heart, 
but  the. intention  to  corrupt  others;  the  design  to 
scatter  firebrands  through  the  community,  with  a 
view  of  exciting  insurrections.  If,  therefore,  he 
could  have  proved  before  the  court  and  jury  that 
he  was  not  accessory  to  the  publication,  after  the 
passing  of  the  law,  he  would  doubtless  have  been 
acquitted  ;  and  though  he  did  not  think  highly  of 
the  talents  of  that  member,  he  supposed,  if  this 
had  been  the  case^  he  would  have  had  wit  enough 
to  have  availed  himself  of  it. 

He  would  say  a  word  with  respect  to  the  con- 
sequences of  the  crime  upon  a  member.  In  Eng- 
land, a  member  of  the  House  of  Commons  may 
be  expelled  for  libellous  matter.  Such  was  the 
case  with  Mr.  Wilkes ;  though,  in  this  case,  the 
transaction  was  afterwards  expunged  from  the 
Journals,  it  was  not  done  upon  the  principle  that 
the  original  expulsion  was  not  justifiable,  but  be- 
cause he  had  been  expelled  for  the  same  offeooe. 
after  he  had  been  re-elected  to  the  same  Parlia- 
ment. 

Believing,  as  he  did,  that  the  member  in  qoes- 
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tioD  disgraced  the  body  to  which  at  present  he 
beloDged,  be  hoped  tbe  resolution  would  be  al- 
lowed to  wash  away  the  blot  which  marked  knd 
disfigured  this  branch  of  the  Qoyernment. 

Mr.  Gallatin  confessed  that,  though  there 
were  some  reasons  which  diminished  his  surprise 
at  seeing  this  resolution  on  the  table,  he  did  not 
exi»ect  to  have  heard  it  defended  on  the  ground 
which  the  gentleman  from  Delaware  had  taken 
io  his  last  speech.  He  did  not  expect  that  when 
a  judgment,  awarded  under  the  sedition  law, 
was  under  consideration,  a  ^ntleman  should  rise 
and  lel^  the  House  that  this  law  applies  to  the 
publication  of  opinions  as  well  as  to  that  of  facts; 
and  it  was  less  to  be  expected  from  the  very  gen- 
tleman who  introduced  an  amendment  into  that 
law,  providing  that  the  truth  of  a  charee  may 
be  given  in  evidence.  His  present  declaration 
amounted  to  this :  that  those  words  were  intro- 
duced in  order  to  deceive  the  public,  since  they 
could  be  of  00  real  use. 

The  gentleman  from  Delaware  had  constantly 
confounded  matter  of  fact  expressed,  not  positively, 
but  only  as  the  belief  of  the  writer,  and  opinions 
or  deductions  from  facts.  If  a  man,  with  a  view 
of  defaming  the  Gk)vernment,  publishes  that  in 
his  opinion,  according  to  his  belief,  a  certain  fact 
does  exist,  which  is  susceptible  of  proof,  and  is 
found  to  be  false,  the  publication,  by  the  law,  is 
Qodoubtedly  a  libel.  Thus,  if  a  man  says  that,  in 
his  opinion,  a  man  is  a  thief,  a  bankrupt,  or  insol- 
Tent,  it  is  not  less  a  libel,  than  if  he  said  such  a 
person  was  positively  so,  because  these  things  are 
susceptible  of  proof.  But,  when  we  spea  k  of  opin- 
ion, as  distinct  from  fact,  we  speak  of  opinions  not 
susceptible  of  proof,  because  they  depend  upon 
reasooiag,  and  different  opinions  may  be  deduced 
from  the  same  facts ;  therefore,  we  say  that  such 
opinions  are  not  matter  for  prosecution  even  un- 
der this  law.  But,  the  gentleman  from  Delaware 
says  that  all  opinions  are  liable  to  be  prosecuted, 
provided  that  the^r  can  be  proved  to  be  false,  scan- 
dalous, and  malicious.  Proved  false!  And  who 
are  the  judges  ?  To  be  sure,  twelve  jurymen,  who 
are  sworn  to  give  a  verdict  according  to  evidence. 
And  how  can  the  truth  of  things  which  cannot 
be  proved  by  evidence,  be  determined  bv  evidence  ? 
An  opinion  may  be  incorrect ;  and,  ii  judged  in- 
correct by  the  gentleman  from  Delaware,  it  is,  ac- 
cording to  his  reasoning,  to  be  deemed  false,  and 
liable  to  prosecution. 

The  House  had  been  told  by  tbe  gentleman 
from  Delaware,  that  it  has  nothing  to  do  with  this 
trial,  any  further  than  the  record ;  that  it  ought  to 
be  taken  as  complete  evidence  of  the  facts  which 
it  contains,  which  ouzht  not  to  be  disputed.  He 
also  tells  the  House  that  courts  of  justice  are  as 
independent  of  the  Legislature,  as  the  Legislature 
of  ihem ;  that  this  House  has  nothing  to  do  with 
the  crime;  that  it  is  the  conviction  only  which 
they  ouffht  to  take  co^izance  of.  If,  said  Mr.  G., 
thegenUeman  from  Delaware  had  not  brought 
forward  the  resolution  now  under  discussion,  we 
should  have  had  nothing  to  do  with  the  business. 
We  did  not  brins  forward  the  subject ;  we  have 
nothing  to  do  wiSi  it.    Mr.  G.  added,  I  believe  I 


^o  too  far  when  I  say  we  have  nothing  to  do  with 
It ;  for  I  believe  it  was  the  duty  of  this  House  to 
have  sent  the  Sergeant- at- Arms  for  the  member 
from  Vermont,  and  demanded  him  from  confine- 
ment, that  he  might  have  attended  to  his  duty  in 
this  House. 

[The  Speaker  said  this  was  not  now  the  ques- 
tion.] 

Mr.  G.  knew  this  was  not  tbe  question ;  he  men- 
tioned this  to  show  that  the  House  migSt  have 
had  something  to  do  with  the  business.  But  we 
did  not,  said  he,  bring  the  subject  before  the 
House ;  and,  if  we  have  nothing  to  do  with  the 
decision  of  a  court,  that  decision  has  nothing  to 
do  with  us.  If  the  member  from  Vermont  is  to 
be  expelled,  he  ought  to  be  expelled,  not  because 
he  has  been  convicted,  but  because  he  has  com- 
mitted a  crime  which  renders  bim  unfit  to  retain 
his  seat.  What  is  that  crime  ?  It  is  stated  in  the 
record  ;  and,  stated  as  it  is,  he  did  not  beliBve  it 
was  sufficient  to  ^ound  a  motion  of  this  kind 
upon.  Whatever  is  contained  in  these  charjges, 
which  is  capable  of  proof,  ou^ht  to  be  taken  into 
consideration,  but  not  what  is  mere  matter  of 
opinion.  It  was  generally  allowed,  he  believed, 
that  the  paragraphs  from  what  is  called  Barlow's 
letter,  are  of  this  last  description.^  With  respect 
to  the  other  part  of  the  charge,  viz:  the  extract 
from  a  letter  said  to  be  written  oy  the  member 
from  Vermont  himself,  to  which  he  meant  to  con- 
fine his  observations,  he  would  beg  leave  to  state 
it.    Mr.  G.  read  it. 

Mr.  G.  said,  the  whole  of  this  paragraph  was 
hypothetical;  but,  supposing  that  tbe  member 
from  Vermont  bad  declared  it  as  his  opinion  ^'  that 
the  efforts  of  the  Executive  power  was  not  bent 
on  the  promotion  of  the  comfort,  the  happiness, 
.and  the  accommodation  of  tbe  people,"  he  wished 
to  know  whether  this  could  be  considered  as  a 
declaration  of  fact  or  opinion  ?  There  is,  perhaps, 
no  measure  passed  by  Congress,  which  one  or  other 
may  not  think  will  be  contrary  to  the  happiness, 
comfort,  and  accommodation,  of  the  people  of  the 
United  States.  We  had,  said  he,  the  other  dav, 
the  question  of  a  navy  before  us,  the  establish- 
ment of  which  many  believe  is  necessarv  for  the 
promotion  of  the  comfort,  happiness,  and  accom- 
modation of  the  people ;  whereas,  in  mv  opinion, 
and  in  the  opinion  of  many  others,  it  will  produce 
the  very  reverse.  How  is  this  question  to  be  de- 
cided ?  And  yet  it  is  known  that  the  President 
in  bis  writings  and  speaking,  has  recommended 
the  establishment  of  a  navy  ;  and  persons  writing 
and  speaking  against  this  system,  which  they 
ought  to  do,  if  they  believe  the  system  inimical  to 
the  United  States,  might  be  charged  with  bringing 
the  Congress  and  President  into  contempt.  But, 
doubtless,  this  is  a  mere  matter  of  opinion,  and  not 
susceptible  of  proof  by  evidence.  In  order  to 
prove  the  truth  of  either  assertion,  you  must  bring 
forward  a  dissertation  pro  and  con. 

The  next  part  of  the  paragraph,  viz :  "  when  I 
shall  see  every  consideration  of  the  public  welfare 
swallowed,  up,"  dec."  So  far  as  relates  to  the  first 
member  of  this  sentence,  he  did  not  see  how  it 
could  be  proved.    He  was  not  of  opinion  that 
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eyery  consideratioD  of  the  public  welfare  was 
swallowed  up  in  a  continual  grasp  for  power;  but 
he  did  believe  that  there  was  a  constant  disposi- 
tion, not  only  in  the  Executive,  but  in  many  gen- 
tlemen on  this  floor,  to  increase  the  power  of  the 
Executive. 

[The  Speaker  said,  neither  this  remark,  nor  the 
observations  on  the  Navy,  were  in  order.] 

Mr.  G.  said,  that  he  always  wished  strictly  to 
adhere*  to  order,  and  in  order  to  avoid  committins 
any  further  mistake,  he  desired  to  be  informed 
why  it  was  out  of  order?  Was  the  argument  not 
in  point;  or  was  it  the  declaration  of  his  own 
oninion.  as  he  went  along,  that  was  out  of  order? 
He  wished  to  know,  as  he  meant  to  be  guided  by 
the  rule  adopted  by  the  Chair. 

[The  Speaker  repeated  that  the  gentleman  from 
Pennsylvania  had  been  out  of  order.] 

Mr.  G.  proceeded.  With  respect  to  that  part 
of  the  paragraph  which  says,  **when  I  shall  see 
men  or  firmness.  &c.,  discarded  on  their  applica- 
tion for  office,"  &c.  This,  said  Mr.  G.,  is,  in  some 
degree,  matter  of  fact,  and,  in  some  degree,  matter 
of  opinion.  It  is  a  matter  of  fact,  so  far  as  that 
men  of  firmness,  experience,  &c.,  have  been  turn- 
ed out  of  oflice ;  and  matter  of  opinion  as  to  what 
is  said  of  men  of  meanness  being  preferred  in  their 
place.  I  do  believe,  said  Mr.  G..  that  the  first  as- 
sertion is  true ;  and  what  is  here  written  is  no  more 
Chan  an  illustration  of  what  has  been  declared 
upon  this  floor,  that  men  of  certain  political  opin- 
ions, however  capable,  experienced,  firm,  and  vir- 
tuous they  might  be,  were  unfit  to  hold  offices. 
This,  Mr.  G,,  said,  was  the  only  fact  which  could 
be  brought  uiider  the  law,  and  ne  thought  it  a  fact 
capable  of  being  proved  to  be  true.  Mr.  G.  ad- 
duced as  evidence  of  the  fact,  the  cases  of  the  late 
Commissioner  of  Revenue  for  the  United  States,, 
and  of  the  Commissioner  of  Loans  for  the  State 
of  New  Hampshire,  who,  he  said,  it  was  evident, 
were  turned  out  of  office  on  account  of  their  politi- 
cal opinions.  And  he  read,  in  support  of  his  asser- 
tion, the  publication  of  the  late  Commissioner  of 
Loans  of  New  Hampshire. 

Another  part  of  this  paragraph  speaks  of  "an 
unbounded  thirst  for  ridiculous  pomp."  This, 
said  Mr.  G.,  is  mere  matter  of  opinion.  Take  the 
member  from  Vermont  to  the  house  of  the  Presi- 
dent, and  he  may  call  its  furniture  and  appenda- 
ges, ridiculous  pomp;  take  a  member  from  a  dif- 
ferent part  of  the  country,  and  he  may  declare 
everytbiuff  decent  and  plain  ;  but,  take  an  over- 

frown  nobleman  from    Great  Britain  into  the 
ouse  of  the  President,  and  he  would  set  down 
everything  he  saw  as  mean  and  selfish. 

But,  I  insist  upon  it,  said  Mr.  G.,  that  matter  of 
opinion  ought  not  to  be  subject  to  cognizance  by 
this  law.  What,  said  he,  is  the  nature  of  the  crime 
now  proposed  to  be  punished  by  the  expulsion  of 
the  member  from  Vermont.  We  are  told  that  he 
has  published  and  uttered  false,  seditious,  and  ma- 
licious writings ;  that  though  these  writmgs  may 
be  onlv  matter  of  opinion,  yet  if  those  opinions  are 
false,  they  come  under  this  law ;  and,  also,  that 
such  writings  have  a  tendency  to  stir  up  sedition 
and  insurrection. 


Mr.  G.  would  not  repeat  what  had  been  said 
as  to  the  unconstitutionality  of  the  law  under 
which  the  member  from  Vermont  hau  been  con- 
victed ;  but  this  alone  would  be  a  sufficient  reason 
for  him  to  vote  against  the  present  motion.  But, 
supposing  the  law  Constitutional,  is  the  crime  an 
infamous  one?  Certainly  not.  it  is  a  political 
crime,  and  will  always  be  determined  according 
to  the  situation  of  the  parties  at  the  time.  For. 
said  he,  we  may  say  as  much  as  we  please  about 
the  purity  of  our  courts  and  juries,  and  of  oiir  own 
purity ;  decisions  upon  political  questions,  will  al- 
ways be  influenced  by  party  spirit.  It  is  yre,  said 
Mr.  G.,  that  have  introduced  this  spirit  into  the 
courts ;  and  having  given  them  political  questions 
to  decide,  it  need  not  be  expected  that  courts  will 
be  free  from  party  prejudice  any  more  than  others. 
Therefore,  the  falsehood  or  maliciousness  of  a 
publication  will  be  determined  by  the  political 
opinion  of  the  jury. 

As  to  the  manner  in  which  the  trial  of  the  mem- 
ber from  Vermont  had  been  conducted,  he  knew 
nothing  of  it.  He  wished  the  gentleman  from 
Connecticut,  (Mr.  Allen^)  who,  it  seems,  was 
present  at  the  trial,  would  inform  the  House  what 
proof  was  adduced  to  the*  court  to  show  that 
the  letter  of  Mr.  Lyon  was  published  by  him  after 
the  sedition  law  passed.  Tne  letter  is  dated  the 
20th  of  June,  the  law  was  passed  on  the  6th  of 
July,  and  the  letter  was  published  in  Vermont  on 
the  30th  of  July.  He  should  be  glad  to  know 
whether  any  evidence  was  adduced  to  show  that 
Mr.  Lyon  did  anything  relative  to  that  publica- 
tion, after  writing  the  letter  from  Philadelphia  on 
the  20th  of  June?  If  not,  it  will  appear  strange, 
indeed,  that  he  should  have  been  punished  for  an 
act  done  prior  to  the  passage  of  the  law  under 
which  he  was  convicted. 

As  to  the  manner  in  which  the  jury  had  been 
summoned,  he  supposed  it  had  been  done  in  the 
usual  way.  Without  saying,  however,  that  the 
jury  was  packed,  which  he  did  not  believe,  yet,  if 
the  towns  out  of  which  the  jury  was  selected, 
were  towns  which  had  never  given  Mr.  Lyon  but 
one  or  two  votes  at  his  election,  it  necessarily  re- 
sults that  the  jury  were  his  political  enemies;  and 
being  called  upon  to  try  him  for  a  political  oflfence. 
they  would,  or  course,  convict  him. 

Mr.  G.  said,  the  lateness  of  the  hour  would  pre- 
vent him  from  detaining  the  House  longer.  He 
would  only  observe  that,  considering  that  the 
member  from  Vermont  had  been  tried  for  a  po- 
litical ofiience,  by  a  jury  opposed  to  him  in  opinion, 
and  upon  a  law  passed  on  political  around  at  the 
last  session ;  that  he  had  been  punished  by  an  im- 
prisonment of  four  months,  and  by  a  fine  of  one 
thousand  dollars;  that  he  nad  been  deprived  of 
his  seat  in  the  Legislature  for  three  months ;  he 
thought  it  would  have  been  better  not  to  have 
proposed  this  resolution. 

If  this  resolution  should  be  adopted,  it  would 
follow,  Mr.  G.  said,  that  every  member  who  shall 
write  anything  which  is  contrary  to  the  opinion 
of  a  majority  of  this  House,  whether  what  he 
writes  be  founded  in  truth  or  not  will  be  liable  to 
be  expelled,  in  order  to  purify  the  House.    Mr. 
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6.  thoagbc  persecation  had  followed  the  member 
from  Vermont  long  enouffh.  Krery  candid  man 
must  acknowledge  that,  if  he  has  committed  an 
offence,  he  has  already  been  sufficiently  punished 
by  fine  and  imprisonment ;  to  expel  him  from  his 
seat,  would  carry  with  it  an  idea  of  persecution  to 
the  public,  and  to^his  constituents,  that  they  would 
oot  be  permitted  to  hare  a  representative  on  this 
floor.  He  knew  the  circumstance  of  the  member 
from  Vermont's  having  been  re-elected  could  not 
be  introduced  as  an  argument  in  his  favor,  but  it 
might  serve  to  show  that  what  he  had  suffered  for 
was  no  offence  in  the  eyes  of  his  constituents. 

The  question  was  put ;  when  there  appeared  49 
f eas  and  45  nays,  as  follows : 

YiAB— John  Allen,  Bailey  Bartlett,  JamM  A.  Bay- 
lid,  Jonathan  Brace,  David  Brooks,  Chrittopber  U. 
Champlin,  John  Chapman,  James  Cochran,  William 
Cnik,  Samoel  W.  Dana,  John  Dennis,  William  £d- 
noDd,  Thomas  Evans,  Abiel  Foster,  Dwigfat  Foster, 
Jonathan  Freeman,  Heniy  Glen,  Channcey  Goodrich, 
William  Gotdon,  Roger  Griswold,  William  B.  Grove, 
Robert  Goodloe  Harper,  Thomas  Hartley,  William  Hind- 
naD,  Heoekiah  L.  Hooner,  JaoMs  H.  Imlay,  John 
Wilkea  Kitten,  Samuel  Lyman,  James  Machir,  Wil- 
liam Matthews,  Lewis  R.  Morri^  Harrison  G.  Otis, 
Iitac  Parker,  Josiah  Parker,  Thomas  Pinckney,  John 
Rutledge,jr.,  James  Schureman,  Samuel  Sewall,  Wil- 
liun  Sh^iardy  Thomas  Sinnickson,  Nathaniel  Smith, 
Pdeg  Spragne,  George  Thatcher,  Richard  Thomas, 
Maik  Thomson,  Thomas  Tillinghast,  John  £.  Van 
Alen,  Robert  Wain,  and  John  Williams. 

NiTs-^eorge  Baer,  jr.,  Abraham  Baldwin,  David 
Bard,  Robert  Brown,  Samuel  J.  Cabell,  Thomas  Clai- 
borne, William  Charles  Cole  Claiborne  Matthew  Clay, 
John  Clopton,  Thomas  T.  Davis,  John  Dawson,  George 
Dent,  Joseph  Eggleston,  Lucas  Elmendorf,  William 
Findley,  John  Fowler,  Nathaniel  Freeman,  junior,  Al- 
bert Gallatin,  James  Gillespie,  Andrew  Gregg,  John  A. 
Hanna,  Carter  B.  Harrison,  Jonathan  N.  Havens,  Jo- 
aq)h  Heister,  David  Holmes,  Walter  Jones,  Edward 
Livingston,  Matthew  Locke,  Nathaniel  Macon,  Blair 
McClenachan,  Joseph  McDowell,  Anthony  New,  John 
Nicholas,  Tompson  J.  Skinner,  Samuel  Smith,  Wil- 
liam Smith,  Richard  Sprigg,  Ridiard  Stanford,  Thomas 
Sumter,  Abram  Trigg,  John  Trigg,  Philip  Van  Cort- 
landt,  Joseph  B.  Vamum,  Abraham  Venable,  and  Rob- 
ot Williams. 

The  SpeakeRj  declaring  the  state  of  the  vote, 
said,  the  Constitution  requiring  two-thirds  of  the 
members  present  to  expel  a  member,  the  resolu- 
tion is  not  carried. 


Satubdat,  February  23. 

Mr.  J.  Parker,  from  the  Navy  Committee,  re- 
ported a  bill  authorizing  the  augmcDtation  of  the 
Marine  Corps;  which  was  committed. 

The  two  following  bills  were  read  the  third  time 
and  passed : 

A  bill  making  appropriations  for  the  support  of 
the  GovernmeDt  for  the  year  1799 ;  and 

A  bill  making  appfbpriations  for  the  support  of 
the  Military  E^stablishment  for  the  year  1799; 

Mr.  Craik,  from  the  Committee  on  Post  Offi- 
ces and  Post  Koads,  reported  a  bill  to  alter  and  dis- 


continue certain  post  roads, and  to  establish  others; 
which  was  committed. 

The  House  then  went  into  a  committee  on  the 
bill  for  erecting  a  beacon  on  Boon  Island  ;  which 
was  agreed  to,  and  ordered  for  a  third  reading. 

COLLECTION  OF  DIRECT  TAX. 

The  amendments  of  the  Senate  to  the  bill  for 
amending  the  act  providing  for  the  valuation  of 
lands  and  houses  in  the  United  States,  and  for  the 
enumerations  of  slaves,  were  taken  up.  One  of 
these,  which  was  a  renewal  of  the  principle  which 
was  formerly  agitated  in  this  House,  of  authoriz- 
ing the  Secretary  of  the  Treasury,  where  ^e  shaJl 
think  it  necessary,  to  increase  the  pay  of  the  as- 
sessors, so  as  that  the  allowance  do  not  exceed 
two  dollars  a  day,  occasioned  considerable  debate. 

Mr.  Gallatin  first  moved  to  amend  the  amend- 
ment, by  inserting  the  words,  "in  order  to  procure 
proper  assessors  where  the  same  may  not  have 
been  appointed." 

This  motion  was  negatived,  27  votes  only  ap- 
pearing in  its  favor.  The  question  then  returned 
upon  the  amendment,  which  was  supported  on  the 
ground  of  its  necessity,. in  order  to  carry  the  land 
tax  law  into  eflfect  in  some  parts  of  Maryland  and 
•South  Carolina,  as  the  assessors  had  positively 
refused  to  serve  at  the  present  compensation  of 
one  dollar  and  fifty  cents  a  day;  and  opposed,  on 
the  ground  of  the  present  allowance  being  found 
sufficient  in  every  other  part  of  the  Union  ;  that, 
if  an  advance  was  made  it  ought  to  be  general, 
otherwise  it  held  out  a  bounty  to  officers  to  refuse 
to  do  their  duty;  and,  also,  as  vesting  an  improper 
power  in  the  hands  of  the  Secretary  of  the  Trea- 
sury. 

The  amendment  was  finally  carried  by  yeas 
and  nays — 57  to  36,  as  follows: 

Ybas — John  Allen,  George  Baer,  jr,  Bailey  Baitr 
lett,  James  A.  Bayard,  Jonathan  Brace^  David  Brooksi 
Stephen  Bullock,  <  Christopher  G.  Champlin,  ThomaB 
Claiborne,  James  Cochran,  William  Craik,  Samuel  W. 
Dana,  J.  Dennis,  G.  Dent,  Wm.  Edmond,  Thos.  Evans^ 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman, 
Henry  Glen,  Chaoncey  Goodrich,  William  Gordon, 
Roger  Griswold,  William  Barry  Grove,  Robert  Goodloe 
Harper,  Carter  B.  Harrison,  William  Hindman,  Heze- 
kiah  L.  Hosmer,  James  H.  Imlay,  Edward  Livingston, 
Samuel  Lyman,  James  Machir,  William  Matthews, 
Lewis  R.  Morris,  John  Nicholas,  Harrison  G.  Otis, 
Isaac  Parker,  Joeiah  Parker,  Thomas  Pinckney,  John 
Reed,  John  Rutledge,  jr.,  James  Schureman,  Samuel 
Sewall,  WiUiam  Shepard,  Thomas  Sinnicksou,  Na- 
thaniel Smith,  Samuel  Smith,  Peleg  Sprague,  lUchard 
Sprigg,  George  Thatcher,  Richard  Thomas,  Mark  Thom- 
son, Thomas  Tillinghast,  John  E.  Van  Alen,  Peleg 
Wadsworth,  -Robert  Wain,  and  John  Williams. 

Nats— -Abraham  Baldwin,  David  Bard,  Rob't  Brown, 
Samuel  J.  Cabell,  William  Charies  Cole  Claiborne, 
Matthew  Clay,  John  Clopton,  John  Dawson,  Joseph 
Eggleston,  Lucas  Elmendorf,  William  Findley,  John 
Fowler,  Albert  Gallatin,  James  Gillespie^  Andrew 
Gregg,  John  A.  Hanna,  Thomas  Hartley,  Jonathan  N. 
Havens,  Joseph  Heister,  David  Holmes,  Matthew  Locke, 
Matthew  Lyon,  Nathaniel  Maoon,  Blair  McClenachan, 
Joseph  McDowell,  Anthony  New,  Tompson  J.  Skin- 
ner, William  Smith,  Richard  Stanford,  Thomas  Sum- 
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ter,  Abram  Trigg,  John  Trigg.  Philip  Van  Corilandt, 
Joseph  B.  Varnum,  Abraham  Venable,  and  Robert  Wil- 
liama. 

DETACHMENT  OF  MILITIA. 

Mr.  Varnum  called  for  the  order  of  the  day  on 
the  resolution  which  he  had  yesterday  laid  on  the 
table^  proposing  the  appointment  of  a  committee 
to  brmg  in  a  bill  for  a  detachment  of  80,000  mili- 
tia, in  the  place  of  the  law  which  expired  at  the 
close  of  the  present  session. 

Mr.  Sew  ALL  could  not  say  he  was  prepared  to 
decide  upon  this  resolution.  There  were  two  bills 
beforeuhe  House  from  the  Senate ;  one  for  organ- 
izing the  Army^  the  other  forgiving  the  President 
erentual  authority  for  raisiog  an  armv,  which  he 
wished  first  to  see  decided  upon.  It  those  bills 
passed,  a  bill  of  this  kind  would  be  unnecessary. 
His  colleague  had  formerly  acknowledged  that 
this  law  could  not  be  carried  into  effect  without 
expense ;  and,  except  it  would  be  of  some  use,  it 
would  be  unnecessary  to  incur  that  expense. 

On  a  suggestion  that  it  would  be  best  to  com- 
mit the  resolution,  Mr.  Varndm  moved  to  have  it 
committed. 

Mr.  NicBOUis  had  no  objection  to  the  resolu- 
tioqs  going  to  a  Committee  of  the  Whole ;  but  he 
thought  the  House  might  as  well  decide  upon  it 
at  present.  Gentlemen  could  as  well  show  their 
jireference  to  volunteer  corps  now,  as  at  any  other 
time. 

The  question  beins^  carried  for  a  reference  to  a 
Committee  of  the  Whole, 

The  Speaker  asked  the  usual  question,  "  For 
what  day  shall  it  be  made  the  order  ?" 

Mr.  Otis  answered  Monday,  Mr.  Gallatin  to- 
day. 

Mr.  Gallatin  said,  he  would  give  his  reasons 
why  he  wished. this  business  to  be  made  ihe  order 
of  to-day.  The  present  law  on  this  subject  ex- 
pires with  the  present  session.  He  had  himself 
expected  that  the  committee  appointed  at  the  open- 
ing of  the  session  for  invigorating  our  measures 
of  defence,  would  have  reported  a  bill  to  continue 
in  force  the  present  law,  since  this  detachment  is 
organized  in  many  of  the  States,  and  ready  to 
march  at  a  moment's  notice;  but  it  this  law  is  not 
renewed,  there  will  be  no  power  to  continue  them 
in  this  readiness.  The  bill  now  proposed,  is  no- 
thing more  than  to  continue  the  present  act  in 
force  for  the  ensuing  year ;  and  as  the  House  had 
only  one  week  to  sit,  if  they  mean  to  show  that 
they  place  any  reliance  upon  the  militia  of  this 
country,  it  is  high  time  the  subject  was  entered 
upon ;  if  not,  it  will  be  the  same  as  postponing  it 
altogether.  The  House  is  told  that  the  bills  from 
the  Senate  respecting  a  regular  army  and  volun- 
teers, ou^ht  first  to  b«  decided  upon.  He  did  not 
think  this  necessary.  He  was  not  of  opinion  that 
our  whole  defence  should  depend  on  a  regular  ar- 
my. He  knew  some  ffeotlemen  were  more  inclined 
to  rely  upon  these  than  others;  but  he  never  yet 
heard  it  asserted  that  our  whole  reliance  ought  to 
be  put  upon  them.  Yet  this  is  the  question  be- 
fore the  House ;  and  he  thought  it  ought  to  be  im- 
mediately decided. 


Mr.  Hartley  hoped  this  subject  would  be  made 
the  order  for  Monday,  that  the  bill  from  the  Sen- 
ate which  proposes  the  calling  out  of  volunteers 
in  cases  of  emergency  might  first  be  considered. 

Mr.  Harper  did  not  see  the  necessity  of  com- 

eiring  the  militia  with  oarother  means  of  defence, 
e  believed  others  to  be  more  efficacious  ;  bat  he 
should  be  sorry  to  see  this  neglected.  Had  not 
the  subject  been  placed  in  a  proper  channel  at  the 
commencement  of  the  session,  he  should  himself 
have  called  it  up  before  this  time. 

Mr.  Otis  said,  he  was  in  favor  of  going  into 
this  business  on  Monday,  in  preference  of  to-da^, 
because,  as  his  colleague  knows,  this  measure  is 
unnecessary,  in  the  part  of  the  country  from  which 
they  came,  the  muitia  being  always  in  a  good 
state.  He  had  no  objection,  however,  to  its  ^^ing 
taken  up  to-day.  With  respect  to  the  Committee 
of  Defence  not  having  reported  a  bill  on  this  sub- 
ject, he  himself  thousht  it  of  no  use ;  but  if  other 
gentlemen  wished  it,  he  had  no  particularobjection 
to  it.  He  hoped,  however,  before  this  measure 
was  gone  into,  some  account  would  be  given  of 
the  manner  in  which  the  former  law  was  carried 
into  e&ct. 

The  motion  was  carried  for  to-day.  And  the 
House  afterwards  went  into  a  Committee  of  the 
Whole  upon  it ;  when 

Mr.  Allen  said,  he  did  not  understand  precisely 
the  purport  of  this  resolution.  He  understood  the 
gentleman  from  Pennsylvania  as  saying,  that  it 
was  precisely  the  same  tbin^  as  a  bill  to  continue 
the  old  law  in  force.  He  did  not  think  that  men 
who  had  been  draughted  under  the  present  law, 
could  be  kept  up  longer  than  the  law  exists;  nor 
could  he  suppose  the  same  men  would  be  draughted 
under  a  new  law;  and  the  calling  together  ^,000 
other  men  would  be  an  idle  piece  of  business,  and 
would  only  serve  to  burden  the  people.  In  die 
section  of  the  Union  to  which  he  bdonged,  such 
a  detachment  is  unnecessary ;  the  militia  being 
always  in  a  state  of  readiness  to  march.  And  in 
the  States  south  of  the  Delaware,  he  believed  it 
could  have  no  good  effect,  from  tjie  militia  being 
generally  unarmed.  Where,  said  he,  would  be  the 
use  of  detaching  7,000  men  in  North  Carolina, 
when  they  have  not  70  muskets  amongst  them? 
For  his  own  part,  he  would  rather  the  defence  of 
country  should  rest  upon  men  who  voluntarily 
offered  their  service.  A  great  part  of  the  militia 
are  laborers  and  mechanics,  and  it  would  be 
doing  them  a  favor  to  let  them  stay  at  home. 
When  we  come  to  the  doctrine  of  requisition,  said 
he,  men  may  be  forced  into  the  service ;  but  he 
thought  those  who  are  willing  to  go,  should  first 
be  taken. 

Mr.  McDowell  hoped  this  resolution  would  be 
agreed  to.  The  gentleman  from  Connecticut  was 
certainly  as  incorrect  in  saying  that  the  militia 
service  was  confined  to  the  poor  farmers  and  m^ 
chanics,  to  the  exclusion  of  the  rich,  as  he  was  in 
saying  there  are  not  more  than  70  muskets  among 
the  militia  of  North  Carolina.  In  North  Carolioa 
we  have  men  in  reality ;  we  have  g^iven  proofs  of  it 
and  those  proofs  are  on  record.  He  diu  not  knoir 
the  proportion  of  muskets  they  had,  but  they  had 
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safficieot  to  meet  any  attack  that  could  be  made 
apoD  them.  .  And  does  the  gentleman  from  Con- 
oecticut  suppose  that  the  rich  ivill  be  the  only 
meo  who  will  offer  themselves  as  yolunteers  1  He 
beiiered  the  contrary  would  be  true.  It  was  well 
bowu  that  the  rich  generally  wished  to  avoid  per- 
sonal serrice.  He  believed  it  would  be 'proper  to 
relf  upoD  the  whole  mass  of  the  people,  and  not 
QpoD  any  particular  description  of  citizens. 

Mr.  Datton  f the  SpeaKer)  wished,  instead  of 
toforouDg  the  House  what  the  militia  of  North 
Caroliot  could  do,  the  gentleman  from  that  State 
bad  said  what  they  had  done  with  respect  to  car- 
rying into  effect  the  law  making  a  detachment  of 
80,000  meo.  It  was  not  unusual  for  that  gentle- 
man to  rise  and  talk  in  the  same  strain  about  the 
serrices  of  their  militia.  He  gave  him  full  credit 
for  (hose  services,  but  he  wished  to  know  whether 
the  portion  of  militia  directed  to  be  detached,  had 
been  enrolled,  and  made  ready  for  taking  the  field  ? 
Id  bis  opinion,  the  law  had  operated  unequally, 
had  been  oppressive,  vexatious,  and  expensive. 
He  looked  upon  the  enrolment  as  a  pompous  md- 
%.  Ill  the  State  from  which  he  came  the  law  had 
been  carried  into  effect,  at  a  considerable  expense; 
io  some  States  little  had  been  done  with  respect 
to  it;  in  others,  the  militia  was  not  known,  their 
oames  not  even  being  on  paper.  In  other  States, 
the  milita  is  in  such  good  order,  that  nothing  was 
thought  necessary  to  put  them  in  greater  readi- 
Dfss.  When  it  is  seen,  therefore,  that  in  some 
States  the  law  is  strictly  carried  into  execution, 
lod  in  others  wholly  neglected,  he  conceived  a 
more  unequal  and  oppressive  law  could  not  be 
passed.  He  believed  if  gentlemen  from  the  differ- 
ent Slates  would  give  an  exact  account  of  the 
manner  in  which  this  law  had  been  observed,  the 
House  would  laugh  at  the  absurdity  of  such  a  law. 
Incase  of  an  invasion,  Mr.  D.  said,  we  must  look  to 
the  great  body  of  the  militia,  and  not  to  a  draught 
of  this  kind. 

Mr.  McDowell  said  he  would  satisfy  the  gen- 
tleman from  New  Jersey.  The  enrolments  have 
been  made  in  North  Carolina.  The  number  re- 
fpiired  generally  turned  out  voluntarily,  and  all 
the  officers  were  nominated.  There  had  been  no 
failure  in  North  Carolina.  As  to  his  sounding 
the  nraises  of  the  militia  of  North  Carolina,  he 
fboold  not  have  done  it,  had  he  not  considered 
himself  called  upon  by  the  gentleman  from  Con- 
nectieuL 

Mr.  VAaNOM  did  not  know  how  the  gentleman 
from  Connecticut  could  consider  this  as  continu- 
ing the  old  law  in  force,  or  as  intended  to  keep  the 
same  men  detached,  which  are  now  held  in  readi- 
ness. He  knew  that  the  present  law  and  the  en- 
^ements  of  the  men  would  expire  together.  His 
mteotion  was  not.  therefore  to  continue  the  old 
law,  bm  to  have  a  new  law.  He  did  not  know 
how  far  the  former  law  had  been  carried  into  ef- 
fect; but  it  was  considered  as  very  important  at 
a  former  session,  bv  gentlemen  who  are  now  op- 
posed to  it.  In  tne  State  of  Massachusetts,  he 
knew  the  men  were  completely  detached,  officers 
appointed,  and  the  whole  regularly  organized. 
They  were  in  as  great  readiness  as  any  standing 
5th  Con.— ^5 


army  could  be,  and  could  have  been  marched  at  a 
moment's  warning,  in  case  of  invasion,  which 
could  not  be  the  case,  without  such  a  detachment. 
Did  the  gentleman  from  New  Jersey  suppose, 
in  case  of  an  invasion  in  South  Carolina,  that  the 
whole  body  of  the  New  Jersey  militia  would  be 
called  upon  to  march  to  that  State?  He  knew 
the  whole  might  be  called  upon ;  but  it  was  well 
to  hold  a  part  in  readiness,  m  case  of  a  sudden 
necessity. 

Mr.  Dana  knew  that  the  gentleman  from  North 
Carolina  had  been  employed  in  real  and  import- 
ant services,  and  the  gentleman  from  Massachu- 
setts also ;  and  it  was  on  this  account  that  he  was 
astonished  to  hear^  when  they  were  speaking  of 
our  defence  by  militia,  that  they  should  have  omit- 
ted to  say  one  word  about  the  only  article  of  im- 
portance. They  have  told  the  House  that  the 
men  and  officers  ordered  to  be  detached  were  de« 
signaled  on  paper ;  but  have  they  said,  that  the 
men  thus  designated  were  better  armed,  equip- 
ped, or  disciplined,  than  others?  Or  that  they 
were  ever  assembled  under  their  officers  ?  Or 
that  they  knew  each  other?  Or  that  they  could 
have  been  called  into  service  more  promptly  than 
the  other  parts  of  the  militia?  Consider,  said 
Mr.  D..  if  these  men  were  to  be  called  upon,  how 
many  vacancies  there  would  be.  owing  to  the  con- 
tinual moving  of  the  people  trom  one  place  to 
another.  If  these  men  are  not  better  disciplined 
and  equipped  than  the  rest  of  the  militia,  (and  when 
they  are  called  together  they  are  strangers  to  each 
other.)  gentlemen  must  know  that  this  detachment 
deserves  the  epithet  applied  to  it  by  the  gentleman 
from  New  Jersey,  of  a  pompous  nullitv.  Indeed, 
he  considered  it  as  far  worse  than  a  nullity.  The 
observations  of  the  gentleman  from  Massachusetts 
proved,  that  the.se  detachments  prevent  the  great 
body  of  the  militia  from  holding  themselves  in  a 
state  of  prepared ncNSj  and  thnt  it  therefore  reducea 
the  efficacy  of  the  militia ;  and  if,  said  he.  we  go 
on  with  this  paper  system,  the  bill  ouffht  to  be  en- 
titled, "  a  bill  to  reduce  the  efficacy  of  the  militia 
of  the  United  States." 

Mr.  Gallatin  said,  the  objections  to  this  mea- 
sure were  of  two  kinds.  The  gentleman  from 
Connecticut  seems  to  think,  that  the  making  of  a 
detachment  of  militia,  in  the  way  proposed,  would 
lessen  our  dependence  upon  the  main  body  ;  and 
another  gentleman  from  the  same  State,  speaking 
of  these  detachments,  gave  them  the  name  of  re- 
quisitions, in  imitation  of  another  countrv,  forget- 
ting that  we  had  originally  set  the  example  of  thus 
calling  out  the  force  of  the  countrv. 

The  question  now  before  the  House,  said  Mr. 
O.,  is  fairly  this:  Whether  any  dependence  can 
be  placed  on  our  militia,  as  an  effectual  guard 
against  invasion,  or  whether  we  ought  to  rely 
upon  a  different  kind  of  force  ?  And  all  the  ar- 
guments of  gentlemen  tend  to  show,  that  no  de- 
pendence ouffht  to  be  placed  upon  tbe  militia ;  they 
are  said  to  be  disorganized,  uisarmed,  and  undis- 
ciplined, that  all  dependence  upon  them  will  prove 
delusive  and  ineffectual ;  and  that,  therefore,  re- 
liance must  be  had  upon  other  resources.  What 
these  are,  has  been  pointed  out  in  a  plain  way. 
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It  has  been  said,  that  the  bill  from  the  Senate,  pro- 
vidiog  for  an  eventual  army,  and  for  giving  power 
to  the  President  to  convert  our  militia  into  volun- 
teers, to  be  officered  by  him,  instead  of  the  Execu- 
tives of  the  several  States,  would  give  us  the  kind 
of  force  we  wanted. 

In  order  to  render  this  project  popular,  the  gen- 
tleman from  Connecticut  says,  that  the  draughting 
of  the  militia  is  vexatious  and  troublesome ;  that 
it  lies  heavy  on  particular  classes  of  the  commu- 
uity.  viz:  on  farmers^  mechanics,  and  laborers, 
whilst  the  more  wealtny  are  excused.  However 
novel  this  doctrine  appeared,  he  believed  it  was  a 
favorite  with  those  gentlemen  who  have  at  all 
times  been  for  increasing  our  Military  Establish- 
ment. Nor  was  it  surprising,  that  gentlemen  of 
tbis  description  should  represent  detachments  of 
the  militia  as  inefficacious,  expensive,  and  vexa- 
tious. Let  them  only  succeed  m  establishing  the 
<^nion,  that  to  be  a  militia-man  is  a  mere  duty, 
and  not  a  right;  th&t  it  is  a  heavy  duty,  from  which 
t)iey  might  easily  be  relieved,  in  the  first  place  by 
volunteer  corps,  in  the  next  by  regular  troop. 
Let  gentlemen  succeed  in  this,  and  they  wiU, 
in  a  short  time,  introduce  a  standing  army  as  a 
substitute  for  the  militia.  So  far  as  it  may  be 
thought  prudent  to  avow  the  doctrine,  it  has  been 
avowed  on  this  floor. 

In  the  first  place,  this  detachment  has  been  called 
inefficacious,  because,  if  an  invasion  takes  place,  our 
defence  would  not  rest  upon  a  small  body  of  the 
militia,  but  upon  the  whole.  Mr.  G.  observed,  that, 
in  case  of  invasion,  80.000  men  would  be  no  incon- 
siderable force.  It  might  be  expected,  however, 
that  a  great  part  or  the  whole  of  the  militia  of  the 
State  where  the  invasion  should  take  place  might 
be  called  upon,  and  that  the  detachments  in  the 
more  distant  States  might  not  be  called  upon.  In 
case  of  an  invasion  in  one  of  the  Southern  States, 
it  could  not  be  expected  that  Pennsylvania  should 
send  more  than  11,000,  or  New  Jersey.  4,000  men, 
which  is  their  proportion  of  the  80,000  men,  to 
that  part  of  the  Union.  But,  if  there  was  any  ob- 
jection to  the  number,  it  might  be  increased. 

In  the  next  place,  it  was  said,  we  had  no  infor- 
mation as  to  the  manner  in  which  the  former  law 
had  been  carried  into  effect.  He  knew  the  law 
had  been  carried  into  effect  in  this  State.  In  the 
part  of  the  country  where  he  lived,  he  knew  that 
mdependent  corps  had  offered  their  services,  and 
formed  two-thirds  of  the  whole  quota,  and  the  rest 
were  supplied,  sometimes  with  and  sometimes 
without  having  recourse  to  a  draught.  In  other 
parts,  draughts  had  taken  place  with  little  trouble, 
and  without  expense. 

This  law,  Mr.  G.  said,  went  not  onlv  to  organ- 
ize, but  to  arm  and  equip.  How  far  tne  different 
States  had  carried  it  fully  into  effect,  he  could  not 
say,  nor  whether  they  had  taken  means  to  supply 
themselves  with  arms.  In  this  State,  they  have 
appropriated  for  20,000  stand  of  arms ;  10,000  of 
which  are  contracted  for,  and  many  of  them  de- 
livered. In  many  instances,  the  men,  being  desig- 
nated, have  procured  arms  for  themselves,  and 
militia  volunteers  must  have  arms,  before  they  are 
admitted. 


Mr.  G.  conceived  the  question  clearly  to  be. 
whether  this  detachment  shall  be  made,  or  75.000 
volunteers  and  the  eventual  army  shall  be  relied 
upon  in  their  place?  And  for  himself  he  had  no 
hesitation  in  making  a  choice.  If  he  had  do  other 
reason,  he  should  choose  militia  because  tbey  are 
certain,  whereas  the  others  will  depend  on  volun- 
tary enlistment.  We  know,  said  he,  the  number 
of  volunteers  which  have  already  offered  their  ser- 
vice, and  also  the  number  of  men  enlisted  ioto  the 
regular  army.  We  also  know  that  until  the  dan- 
fi[er  of  war  is  imminent,  men  who  would  be  wil- 
ling to  serve  their  country  in  the  hour  of  daoser. 
wiU  not  enter  into  the  service.  Enthusiasm  has 
already  gone  as  far  as  we  can  expec t  it.  The  alarm 
of  war  which  has  for  some  time  existed,  is  nov 
subsided ;  and,  except  it  were  renewed,  he  did  wk 
expect  many  soldiers  would  be  got.  He  thought 
it  would  be  wise  and  proper,  therefore,  to  agree  to 
this  proposition.  Indeed,  it  was  attended  with  so 
little  expense,  that  heshould  not  object  to  its  being 
a  permanent  provision  in  our  militia  law. 

Mr.  W.  Claiborns  observed,  that  the  measure 
upon  the  table  had  been  called  a  pompous  Dulliiy. 
I  am  afraid,  said  he,  that  the  gentleman  from  New 
Jersey,  who  thus  terms  a  detachment  of  80,000 
militia  of  the  country,  is  not  willing  duly  to  ap- 
preciate the  services  of  our  militia.  He  was  him- 
self of  opinion  that  it  was  a  strong  measure  of  de- 
fence. In  his  mind,  more  security  might  be  placed 
upon  it,  than  upon  a  standing  army,  or  volunteers, 
on  which  some  gentlemen  seem  to  wish  enurely 
to  rely.  He  thought  it  high  time  to  gire  the 
militia  of  the  country  some  encouragement;  and 
no  greater  stimulus  could  be  affonled  thao  to 
commit  a  part  of  the  honor  of  defending  ibeir 
country  to  their  charge.  This  resolution  goes  no 
farther ;  it  goes  only  to  rally  round  the  staodard 
of  Government,  when  danger  shall  approach  it.  a 
large  detachment  of  militia ;  and  can  any  gentle- 
man, who  is  a  friend  to  the  great  bulwari  of  a 
free  country,  a  militia,  say,  that  this  measure  ban 
improper  one  ?  He  wished  he  had  heard  a  differ- 
ent appellation  given  to  iu  If  the^entleman  from 
New  Jersey  had  been  acquainted  with  the  military 
spirit  of  every  State  of  the  Union,  he  would  not 
have  hazarded  the  appellation  he  had  given  u 
them.  How  far  the  m  i litia  of  New  Je rsey  deserv- 
ed it,  it  was  for  himself  to  jud^;  but  if  he  could 
take  a  view  of  the  militia  in  his  State,  he  would 
not  eire  them  this  name.  He  did  not  know  thai 
the  law  had  been  strictly  complied  with ;  but  if  it 
had  not,  it  was  an  additional  reason  for  the  law 
proposed,  in  which  ought  to  be  introduced  such 
regulations  as  will  insure  a  compliance  with  itio 
future. 

In  the  State  which  he  represented,  Mr.  C  said. 
the  militia  law  had  expired,  and  no  power  was 
vested  in  the  Governor  to  have  the  men  directed  vt 
be  detached,  draughted ;  but,  the  moment  the  Got* 
ernor  signified  this  to  be  the  fact,  he  had  the  piet* 
sure  to  say,  that  volunteers,  more  than  the  number 
wanted,  offered  their  service.  One  whole  r^' 
ment  of  cavalry  directed  their  Colonel  to  inform 
the  Governor,  tnat  they  were  ready  to  obejr  the 
call  of  their  coimtry  $  and  this  regiment,  he  would 
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say.  was  as  well  disciplined  as  any  eavalry  militia 
in  the  Union.  If  the  gentleman  trom  New  Jersey 
could  conuxuiDd  these  troops,  he  would  not  say 
tber  were  a  pompous  nullity.  [The  Chairman 
saia,  the  gentleman  from  New  Jersey  applied  that 
term  to  the  detachments  ordered  by  tne  present 
biw,  and  not  to  the  militia  at  large.]  Mr.  U.  said, 
he  ODderstood  the  gentleman  as  saying,  that  the 
part  of  the  militia  proposed  to  be  called  out  by  the 
resolution  on  the  table,  was  a  pompous  nullity ;  and 
he  thought  himself  correct  in  showing  that  it  did 
not  deserve  that  appdlatioQ.  He  trusted  a  ma- 
iority  of  this  House  would  also  confirm  his  opinion, 
by  agreeing  to  the  resolution. 

Mr.  Sbwall.  said,  it  was  an  nncandid  represen- 
tation to  say,  that  those  who  opposed  this  reso- 
lution, do  not  rely  upon  the  mihtia.  He  took  it 
they  did  rely  upon  than,  and  did  not  wish  to  lessen 
their  number.  He  thought,  with  the  ffentleman 
from  Connecticut,  that  it  would  be  a  law  to  re- 
duce the  number  of  the  militia.  The  whole  body 
of  our  militia  ought  always  to  be  well  disci plinea, 
and  in  readiness ;  and  this,  directing  only  80,000 
to  be  so  held,  of  course,  lessens  instead  of  increas- 
ing the  force  of  the  militia. 

Bat  if  a  detachment  of  this  kind  is  Objection- 
able in  this  puint  of  view,  it  is  still  further  objec- 
tionable from  its  being  unequal  in  its  operation. 
It  is  well  known,  that  in  many  parts  of  the  Union, 
the  detachments  are  never  made ;  and  in  others, 
that  great  complaints  are  made  by  the  people, 
who  say  that  they  have  no  more  time  to  give  to 
the  country  than  others.  The  consequence  of 
these  complaints  had  been,  that  those  not  detached 
had  contributed  to  pay  those  that  were,  for  their 
troabie  and  loss  of  time.  In  consequence  of  this 
oppressive  operation,  no  detachments  had  been 
made  in  consequence  of  the  law  ot  1707,  except 
QpoD  paper,  which  had  therefore  produced  no 
other  effect  than  to  derange  the  ordinary  arrange- 
ments of  the  militia.  Mr.  S.  believed,  therefore, 
that  the  militia  would  be  a  better  defence  with- 
out this  law  than  with  it. 

Mr.  HAftPBR  was  sorry  to  see  any  comparisons 
iatrodoced  in  this  House  between  the  different 
kinds  of  force  which  we  possess.  He  believed, 
ia  time  of  danger,  ail  our  force  would  be  neces- 
sary. He  did  not  wish  to  examine  the  question 
whether  militia  volunteos,  or  a  standing  army, 
were  the  best  kind  of  defence.  He  thought  it 
wisdom  to  combine  them  all;  we  had  heretofore 
done  so,  and  he  hoped  would  continueto  do  so.  He 
admitted  that  this  was  a  detachment  of  militia  on 
pKper.  rather  than  in  reality,  but  it  does  not  re- 
sult that  they  are  of  no  effect.  As  to  the  trouble 
attending  the  carrying  into  effect  such  a  law,  it 
Itts  already  been  incurred.  He  hoped  this  meas- 
iire  would  be  continued  ;  he  was  against  discon- 
tiotttng  any  of  our  means  of  defence.  Though 
the  danger  with  which  we  are  threatened  may 
not  be  very  imminent,  yet,  in  his  opinion,  it  was 
'  ty  no  means  diminished ;  and  he  hoped  no  meas- 
ure of  defence  would  be  relinquished. 

Mr.  NicBOULS  believed,  it  was  impossible  not 
Id  see.  from  the  use  made  of  the  comparisons  in- 
^odaced  between  the  militia  and  regular  army, 


to  the  disadvantage  of  the  former,  that  gentlemen 
wish  to  rely  wholly  upon  a  regular  force  for  de- 
fence. It  is  said,  the  House  does  not  know  whe- 
ther the  former  law  was  carried  into  effect.  Sup- 
posing it  had  not,  this  was  not  a  reason  against 
passing  the  law,  but  to  show  the  necessity  of 
making  it  more  effectual.  How  is  the  militia 
ever  to  be  called  into  service,  if  Congress  will  not 
provide  laws  to  place  them  in  detachments  1  And 
ought  they  to  wait  for  danger  before  thib  is  done  ? 
But  Mr.  N.  doubted  the  fact  as  to  the  former  la# 
not  having  been  carried  into  effect.  He  could 
not  say  it  had  been  observed  in  every  part  of  the 
country  from  which  he  came ;  but  ne  knew  this 
was  the  case  in  some  parts.  Nor  could  it  be  ex- 
pected that  members  could  give  complete  infor- 
mation on  this  subject ;  it  ouffht  to  be  known  in 
the  War  Department  what  had  been  done  in  this 
respect. 

But  the  House  had  been  told,  that  this  was  an 
expensive  operation.  If  he  understood  the  law, 
there  was  no  expense  attending  it.  Nothing  is 
said  about  discipline,  but  merely  of  organization. 
If  some  parts  of  the  Union  have  proceeded  to  dis- 
cipline^t  was  more  than  was  contemplated  by  the 
law.  There  was  no  farther  expense  than  attend- 
ed the  calling  of  any  portion  of  the  militia  to- 
gether. This  must  always  be  incurred ;  and  gen- 
tlemen who  use  this  argument  must  mean  that 
the  militia  should  never  l)e  employed ;  and  as  to 
the  argument  that  this  service  bears  hard  upon 
farmers  and  mechanics,  it  is  certainly  founded  in 
deception,  and  explains  itself.  Gentlemen  either 
mean  to  substitute  a  regular  force^  or  a  volunteer 
force,  which  is  to  put  down  the  militia,  and  which, 
if  carried  into  effect,  the  Constitution  is  destroy- 
ed in  one  of  its  most  material  parts.  He  had  not 
heard  a  single  objection  against  this  measure, 
which  did  not  go  against  ever  employing  the  mi- 
litia at  all. 

Mr.  S.  Smith  was  not  convinced  of  the  great 
futility  of  this  law.  It  ouffht  to  be  recollected, 
that  those  men  who  have  already  been  detached, 
have  done  their  duty  as  completely  as  if  they  had 
been  called  into  the  field,  and  if  this  law  passes, 
other  men  must  be  detached.  The  law  passed  in 
1794,  on  this  subject,  was  not  executed  in  Mary- 
land ;  but  that  passed  in  1707,  was  carried  into  ef- 
fect, and  the  men,  though  not  called  from  their 
homes,  were  held  ready  for  service. 

Mr.  S.  said,  he  should  not  have  been  much  in 
favor  of  this  law,  but  from  the  recent  appoint- 
ment, which  gave  us  an  appearance  ef  peace ;  and 
he  thought  a  departure  from  any  branch  of  the 
system  of  defence  which  had  been  adopted  would 
be  improper.  Believing  as  he  did.  that  the  strong 
measures  of  defence  which  this  Government  had 
taken,  had  been  the  means  of  producing  this 
change  in  the  conduct  of  France,  he  should  five 
this  law  his  vote,  though  it  may  not  have  allthe 
effect  which  some  gentlemen  suppose. 

It  must  be  known,  Mr.  S.  said,  that  the  militia 
are  obliged  to  do  their  duty  when  called  upon, 
and  that  this|isa  mere  draught  in  case  of  necessity . 
With  respect  to  the  State  to  which  he  belonged,  he 
felt  less  on  account  of  it  than  usual;  the  State  hav- 
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ing  passed  an  excellent  militia  law;  a  law  which 
provides  a  select  corps  of  youag  men  from  twenty- 
one  to  thirty,  who  are  equipped  by  the  State. 
The  division  to  which  he  belonged,  had  all  volun- 
tarily offered  their  service  for  the  defence  of  their 
country,  in  case  of  necessity,  and  he  did  not  be- 
lieve if  this  law  passed  that  there  would  be  any 
occasion  for  a  draught  to  carry  it  into  effect. 

Mr.  Dayton  said,  he  did  not  interrupt  the  gen- 
tleman from  Tennessee,  in  his  gross  misrepresent- 
ation of  what  he  had  said ;  because  he  did  not 
wish  to  break  that  gentleman's  florid  language ; 
not  because  he  considered  it  as  made  up  of  pom- 
pous nullities,  but  of  pompous  falsehoods.  He 
knew,  in  many  cases,  rhetorical  flourishes  must 
be  endured,  or  the  oratory  of  some  gentlemen 
would  be  at  an  end.  Though  he  did  not  think  it 
necessary  to  make  further  remarks  upon  what  fell 
from  the  gentleman  from  Tennessee,  he  must  be 
indulged  with  a  few  remarks  on  what  was  said  by 
the  gentleman  from  Pennsylvania,  whom  he  con- 
sidered as  his  JUe4eader, 

That  gentleman  had  ascribed  to  him  a  distrust — 
an  avowed  distrust,  in  the  services  of  the  mi- 
litia of  this  country.  Every  gentleman  who  heard 
him  would  bear  him  witness  that  he  had  always 
had  confidence  in  the  great  body  of  the  militia. 
He  had  said,  that  whenever  an  invasion  shall 
take  place,  the  whole  or  a  verv  lar^e  portion  of 
the  militia  would  necessarily  be  called  out.  He 
believed,  with  the  gentleman  from  Connecticut, 
that  80,000  men  might  be  sooner  drawn  from  the 
whole  body  of  the  militia,  than  by  means  of  the 
proposed  detachment ;  as  had  been  observed,  when 
the  detached  men  were  called  upon,  a  great  part 
of  them  would  not  be  found.  He  appealed  to 
gentlemen  whether  a  fifth  or  a  sixth  part  of  the 
quota  of  some  of  the  States  of  these  80,000  men 
might  not  be  expected,  when  called  for,  to  be  fish- 
ing for  cod  or  catching  whales ;  and  it  would,  in  a 
freat  degree,  be  the  same  with  respect  to  other 
tates,  in  consequence  of  the  constant  removal 
which  takes  place  from  one  State  to  another. 
Mr.  D.  said,  he  relied  much  more  on  the  power 
^iven  to  the  President,  whenever  the  country  is 
m  danger,  to  call  out  such  number  of  the  militia 
as  he  may  think  necessary,  to  repel  invasion,  than 
upon  any  detachment  of  this  kind. 

Mr.  D.  said  he  had  called  these  detachments  a 
pompous  nullity;  because  the  officers  and  men 
had  never  seen,  nor  ever  would  see  each  other ; 
because,  in  many  of  the  States^  not  even  their 
names  were  upon  paper;  while  in  other  parts  of 
the  Union,  considerable  expense  had  been  incurred, 
and,  in  some  instances,  men  who  could  not  conve- 
niently perform  the  service  themselves,  had  hired 
substitutes.  In  pri  vate inquiries  of  d ifferent  mem- 
bers, he  found  that  in  some  parts  no  step  had 
been  taken  towards  carrying  the  law  into  effect. 
He  had,  therefore,  said  that  a  law  of  this  kind 
was  oppressive,  vexatious,  unequal,  and  ineffica- 
cious. He  added,  also,  and  he  would  repeat  it, 
that  it  brought  the  body  of  the  militia  to  rely  upon 
these  detachments ;  and  caused  the  State  Legisla- 
tures and  officers  to  be  more  attentive  to  the  arm- 
ing and  equipping  of  the  whole  of  the  militia. 


Mr.  W.  Claiborne  said  he  was  indebted  to  the 
gentleman  from  New  Jersey,  for  the  compHment 
he  had  paid  him  with  respect  to  his  talents ;  and. 
in  return,  he  would  inform  that  gentleman  that 
he  was  always  well  pleased  to  hear  his  eloqaent 
and  energetic  speeches. 

Mr.  C.  should  not,  however,  have  risen,  but  to 
have  noticed  one  expression  which  fell  from  that 

? gentleman,  which  was  the  calling  ^  the  gentleman 
rom  Pennsylvania  his  (Mr.  C's)  file  leader." 
Mr.  C.  said  ne  would  inform  the  gentleman  from 
Jersey,  that  if  he  meant  to  convey  the  most  re- 
mote idea  that  he  was  led  by  that  gentleman  mj 
further  than  by  the  weight  of  his  reasonings,  he 
had  done  him  great  injustice.  Mr.  C.  knew  he 
had  not  been  accustomed  to  command  in  a  private 
station,  much  less  in  a  public  station ;  hut^  if  he 
could  be  dictated  to  in  the  performance  of  his  oub- 
lie  duty,  by  any  other  view  than  the  good  of  his 
country,  he  should  disdain  his  own  soul. 

Since  the  gentleman  from  Jersey  had  explain- 
ed, he  believed  he  had  used  the  expression  of 
pompous  nullity  improperly ;  thinking  so.  he  made 
the  confession.  But  he  was  himself  uir  from  con- 
sidering this  measure  as  a  pompous  nullity.  He 
believed  (he  Government  of  this  country  had  here 
tofore  had  recourse  to  pompou^i  nullities.  He  look- 
ed upon  the  provisional  army  of  this  description, 
and  upon  the  proposed  eventual  army  as  of  the 
same  description,  though  he  had  no  doubt,  if  car- 
ried into  effect,  they  would  each  of  them  prove 
energetic  measures. 

Mr.  J.  Williams  said  the  making  of  these  de- 
tachments were  attended  with  considerable  ex- 
pense, without  being  of  any  use.  The  detach- 
ments ordered  in  1794  not  having  been  called 
upon,  in  1797  the  number  of  men  voluntarily  of- 
fered themselves.  This  was  the  case  in  the  bri- 
gade which  he  commanded;  but,  if  these  men 
were  called  upon,  what  reliance  could  be  had 
upon  them,  having  offered  their  services  under 
such  circumstances  ?  If  immediate  service  was 
wanted  from  the  militia,  no  better  troops  coald  be 
had ;  but  they  never  could  be  kept  together  more 
than  two  or  three  weeks.  If  this  detachment 
was  ordered,  he  supposed  men  would  again  be 
ready  to  offer  their  services,  under  an  idea  that  their 
services  would  never  be  wanted. 

Mr.  T.  Claiborne  observed,  if  the  remarb  of 
the  gentleman  last  up  meant  anything,  they  went 
to  say  that  the  framers  of  the  Constitution  did  not 
know  what  would  be  the  proper  defence  of  thia 
country. 

Mr.  Venable  hoped  the  gentleman  from  New 
York  was  somewhat  mistaken  with  respect  to  the 
brigade  which  he  commanded.  The  gentleman 
had  heretofore  been  loud  in  their  praises ;  but  now 
he  says  they  would  not  have  offered  their  service^ 
if  they  had  expected  to  be  called  upon  ;  and  that, 
if  they  had  any  apprehension  of  being  called  into 
service,  they  would  not  again  come  forward.  He 
did  not  think  his  brigade  would  thank  their  Gen- 
eral for  giving  this  character  of  them. 

Mr.  y.  hoped  the  gentleman  was  mistaken  is 
another  respect.  It  was  said  that  whenever  an 
invasion  takes  place,  it  will  be' necessary  for  the 
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militia  to  turn  out  in  mass.  This  may  be  the 
case,  in  the  parts  where  the  invasion  happens  ;  to 
which  this  detachment  will  be  no  hindrance.  And 
whenever  the  militia  shall  be  called  out,  he  had 
no  doubt  they  would  be  kept  together  five  or  six 
weeks,  without  difficulty. 

Mr.  Williams  explained. 

The  resolution  was  then  finally  agreed  to — 48 
to  40;  and  Messrs.  Varndm,  McDowell,  and 
Harpeb,  were  appointed  a  committee  to  report  a 
bill  in  pursuance  of  it. 


Monday,  February  25. 

Mr.  Qreoo  presented  two  petitions  praying  for 
a  repeal  of  the  alien  and  sedition  laws ;  the  one 
from  Cumberland  county,  signed  by  270  persons; 
the  other  from  Mifflin  county,  in  Pennsylvania, 
signed  by  314  persons. 

Mr.  Gallatin  presented  another  netition  of  the 
same  kind  from  Chester  county,  signed  by  692 
persons. 

Mr.  Livingston:  one  of  a  similar  nature,  signed 
by  2,500  citizens  of  New  York. 

Mr.  Heister  :  one  of  the  same  kind,  from  1,400 
inhabitants  of  Berks  county. 

Mr.  Bayard  :  one  from  the  inhabitants  of  New- 
castle county.  State  of  Delaware,  signed  by  be- 
tween 700  and  800  persons. 

Mr.  Bayard  and  Mr.  Brown  each  of  them  pre- 
sented petitions  to  the  same  effect,  signed  by  a 
small  number  of  persons. 

The  whole  were  referred  as  u^ual. 

On  motion  of  Mr.  Livingston,  the  petition 
nresented  some  davs  affo  from  a  number  of  alien 
uishmen  against  tne  alien  bill,  was  also  referred — 
44to35. 

The  two  following  bills  were  then  read  the 
third  time  and  passed,  viz :  a  bill  to  authorize  the 
erection  of  a  beacon  on  Boon  Island,  and  a  bill 
for-  the  government  of  the  Navy  of  the  United 
States. 

Mr.  Harper,  from  the  Committee  of  Ways  and 
Means,  reported  a  bill  making  additional  appro- 
priations tor  the  year  1799 ;  which  was  committed. 

Mr.  Varnum  reported  a  bill  authorizing  a  de- 
tachment of  the  Militia  of  the  United  States ; 
which  was  committed. 

ALIEN  AND  SEDITION  LAWS. 

Oo  motion  of  Mr.  Goodrich,  the  House  went 
into  a  Committee  of  the  Whole  on  the  report  of 
a  select  committee,  on  the  petitions  praying  for  a 
repeal  of  the  alien  and  sedition  laws;  which 
was  read  by  the  Chairman,  as  follows : 

Th«  committee  to  whom  were  referred  the  memorials 
of  nmdiy  inhabitantfl  of  the  counties  of  Suffolk  and 
Qaecn,  in  the  State  of  New  York;  of  Essex  county, 
b  New  Jersey ;  of  the  counties  of  Philadelphia,  York, 
Northampton,  Mifflin,  Dauphin,  Washington,  and 
Cumberland,  in  Pennsylvania ;  and  of  the  county  of 
Amelia,  in  Virginia ;  complaining  of  the  act,  entitled 
**  An  act  conceming  aliens,"  and  other  late  acts  of 
CongreM,  submit  the  following  report : 

It  ii  the  professed  object  of  those  petitions  to  solicit 
a  repeal  of  two  acts  passed  during  the  last  session  of 


Congress,  the  one  "An  act  concerning  aliens,"  the 
other  "  An  act  in  addition  to  an  act  for  the  punish- 
ment of  certain  crimes  against  the  United  States,"  on 
the  ground  of  their  being  unconstitutional,  oppressive, 
and  impolitic. 

The  committee  cannot,  however,  forbear  to  notice, 
that  the  principal  measures  hitherto  adopted  for  repell- 
ing the  aggressions  and  insults  of  France  have  not  es- 
caped animadversion. 

Complaints  are  particularly  directed  against  the  laws 
providing  a  Navy — ^for  augmenting  the  Army — author- 
izing a  provisional  army  and  corps  of  volunteers — ^for 
laying  a  duty  on  stamped  vellam,  parchment,  and  pa- 
per— assessing  and  collecting  direct  taxes — and  author- 
izing loans  for  the  public  service. 

With  these  topics  of  complaint,  in  some  of  the  peti- 
tions, are  intermingled  invectives  agsinst  the  policy  of 
the  Government  from  an  early  period,  and  insinuations 
derogatory  to  the  character  of  the  Legislature  and  of 
the  Administration. 

While  the  committee  regret  that  the  public  councils 
should  ever  be  invited  to  listen  to  other  than  expressions 
of  respect,  they  trust  that  they  have  impartially  consider- 
ed the  questions  referred  to  their  examination,  and  formed 
their  opinions  on  a  just  appreciation  of  their  merits, 
with  a  due  regard  to  &e  authority  of  Government,  and 
the  dispassionate  judgment  of  the  American  people. 

The  act  concerning  aliens,  and  the  act  in  addition  to 
the  act  entitled  an  act  for  the  punishment  of  certain 
crimes,  shall  be  first  considered. 

Their  constitutionality  is  impeached.  It  is  contended 
that  Congress  have  no  power  to  pass  a  law  for  remov- 
ing aliens. 

To  this  it  is  answered,  that  the  aiiylum  given  by  a 
nation  to  foreigners,  is  mere  matter  of  favor,  re- 
sumable  at  the  public  will.  On  this  point,  abundant 
authorities  might  be  adduced,  but  the  common  practice 
of  nations  attests  the  principle. 

.  The  right  of  removing  aliens,  as  an  incident  to  the 
power  of  war  and  peace,  according  to  the  theory  of  the 
Constitution,  belongs  to  the  Government  of  the  United 
States.  By  the  fourth  section  of  the  fourth  article  of 
the  Constitution,  Congress  is  required  to  protect  each 
State  from  invasion,  and  is  vested  by  the  eighth  section 
of  the  fifth  article,  with  power  to  make  all  laws,  which 
shall  be  proper  to  carry  into  effect  all  powers  vested  by 
the  Constitution  in  the  Government  of  the  United 
States,  or  in  any  department,  or  officer  thereof;  and  to 
remove  from  the  country,  in  times  of  hostility,  dan- 
gerous aliens,  who  may  be  employed  in  preparing  the 
way  for  invasion,  is  a  measure  necessary  for  the  pur- 
pose of  preventing  invasion,  and  of  course  a  measure 
that  Congress  is  empowered  to  adopt 

The  act  is  said  to  be  unconstitutiona],  because  to  re- 
move aliens  is  a  direct  breach  of  the  Constitution, 
which  provides,  **  by  the  ninth  section  of  the  first  ar- 
ticle, thst  the  migration  or  importation  of  such  persona 
as  any  of  the  States  shall  think  proper  to  admit,  shall 
not  be  prohibited  by  the  Congress  prior  to  the  year 
1808." 

To  this  it  is  answered,  first,  that  this  section  in  the 
Constitution  was  enacted  solely  in  order  to  prevent 
Congress  from  prohibiting,  until  after  a  fit  period,  the 
importation  of  slaves,  which  appears  from  two  con- 
siderations. First,  that  the  restriction  Lb  confined  to  the 
States  which  were  in  existence  at  the  time  of  establish- 
ing the  Constitution  ;  and,  secondly,  that  it  is  to  con- 
tinue only  twenty  years,  for  neither  of  which  modifica- 
tions could  there  have  been  the  least  reason,  had  the 
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refftrictions  been  intended  to  apply,  not  to  tlaveg  parti* 
cularlj,  but  to  all  emigrants  in  general. 

Secondly.  It  is  answered,  that  to  prevent  emigration 
in  general,  is  a  very  different  thing  from  sending  off) 
after  their  arrival,  such  emigrants  as  might  abuse  the 
indulgence,  by  rendering  themselves  dangerous  to  the 
peace  or  safety  of  the  country,  and  that  if  the  Consti- 
tution in  this  particular  should  be  so  construed,  it 
would  prevent  Congress  from  driving  a  body  of  armed 
men  horn  this  country,  who  might  land  with  views 
evidently  hostile. 

Thirdly.  That  as  the  Constitutien  has  given  to  the 
States  no  power  to  remove  aliens  during  tibie  period  of 
the  limitation  under  consideration,  in  the  meantime  on 
the  construction  assumed,  there  would  be  no  authori^ 
in  the  country  empoweied  to  send  away  dangerous 
aliens,  which  cannot  be  admitted ;  and  that  on  a  sup- 
position the  aforesaid  restrictive  clause  included  etveiy 
description  of  emigrants,  the  different  sections  must  re- 
ceive such  a  construction  as  shall  reconcile  them  with 
each  other ;  and  according  to  a  fair  interpretatioo  of 
the  different  parts  of  the  Constitution,  the  section  can- 
not be  considered  as  restrictive  on  the  power  of  Con- 
gress to  send  away  dangerous  foreigners  in  times  of 
threatened  or  actual  hostility.  And  though  the  United 
States,  at  the  time  of  passing  this  act,  were  not  in  a 
state  of  declared  war,  they  were  in  a  state  ef  partial 
hostility,  and  had  the  power,  by  law,  to  provide,  as  by 
this  act  they  have  done,  for  xemoving  dangerous  aliens. 

This  law  is  said  to  violate  that  part  of  the  Constitu- 
tion which  provides  that  the  trial  of  all  crimes,  except 
in  cases  of  impeachment,  shall  be  by  juiy ;  whereas  tlus 
act  invests  the  President  with  power  to  send  away 
aliens  on  his  own  suspicion,  and  thus  to  inflict  punish- 
ment without  trial  by  juiy. 

It  is  answered  in  the  first  frfaoe,  that  the  Constitu- 
tion was  made  for  dtiMns,  not  for  aliens,  who  of  con- 
sequence have  no  rights  under  it,  but  xemain  in  the 
country  and  enjoy  the  benefit  of  the  laws,  not  as 
matter  of  right,  but  merely  as  matter  of  fovor  and  per- 
mission, which  fiivor  and  permission  may  be  withdrawn 
whenever  the  Government  charged  with  the  general 
welfare  shall  judge  their  further  continuance  dan- 
gerous. 

It  is  answered  in  the  second  frfaoe,  that  the  provisions 
in  the  Constitution  relative  to  presentment  and  trial  of 
offences  by  juries,  do  not  apply  to  the  revooation  of  an 
asylum  given  to  aliens.  Those  provisions  solely  respect 
crimes,  and  the  alien  may  be  removed  without  having 
committed  any  offence,  merely  frxun  motives  of  poUqr 
or  security.  The  dtisen,  being  a  member  of  the  so- 
ciety, has  a  right  to  remain  in  the  country,  of  which  he 
cannot  be  disfranchised,  except  for  offences  first  ascer- 
tained, on  presentment  and  tnal  by  jury. 

It  is  answered,  thirdly,  that  the  removal  of  aliens, 
though  it  may  be  inconvenient  to  them,  cannot  be  con- 
sidered as  a  punishment  inflicted  for  an  offence,  but,  as 
before  remarked,  merely  the  removal  fivm  motives  of 
general  safety,  of  an  indulgence  which  there  is  danger 
of  their  abusing,  and  which  we  are  in  no  manner  boiuid 
to  grant  or  continue. 

The  **  Act  in  addition  to  an  act  entitled  an  act  for 
the  punishment  of  certain  crimes  against  the  United 
States,"  commonly  called  the  sedition  act,  contains  pro- 
visions of  a  twofold  nature ;  first,  against  seditious  acts, 
and,  second,  against  libellous  and  seditious  writings. 
The  first  have  never  been  complained  of,  nor  has  any 
objection  been  made  to  its  validity.  The  objection  ap- 
plies solely  to  the  second ;  and  on  the  ground,  in  the 


first  place,  that  Congress  have  no  power  hj  the  Consti- 
tution to  pass  any  act  for  punishing  libels,  no  such 
power  being  expressly  given,  and  all  powers  not  giren 
to  Congress,  being  reserved  to  the  States  respectively, 
or  the  people  thereof. 

To  this  objection  it  is  answered,  that  a  law  to  puniih 
false,  scandalous,  and  malicious  writings  against  the 
Government,  with  intent  to  stir  up  sedition,  is  a  law  ne- 
cessary for  canying  into  effect  the  power  vested  by  the 
Constitution  in  the  Government  of  the  United  Stitn, 
and  in  the  departments  and  officers  thereof,  and,  oons»> 

3uently,  such  a  law  as  Congress  may  pass ;  because  the 
irect  tendency  of  such  writings  is  to  obstruct  the  icti 
of  the  Government  by  exciting  opposition  to  them,  to 
endanger  its  existence  by  rendering  it  odious  and  con- 
temptible in  the  eyes  of  the  people,  and  to  produce  se- 
ditious combinations  against  the  laws,  the  power  is 
punish  whidi  has  never  been  questioned ;  becsoie  it 
would  be  manifestly  absurd  to  suppose  that  a  Uoren* 
ment  might  punish  sedition,  and  yet  be  void  of  power 
to  prevent  it  by  punishing  those  acts  which  pliinlj 
and  necessarily  lead  to  it;  and,  because,  under  the 
general  power  to  make  all  laws  proper  and  neoeswy 
for  carrying  into  effect  the  powers  vested  by  the  Con- 
stitution in  the  Government  of  the  United  Statei,  Con- 
gress has  passed  many  laws  for  which  no  exprea  pio- 
vision  can  be  found  in  the  Constitution,  and  the  ooo- 
stitutionality  of  which  has  never  been  questioned,  inch 
as  the  first  section  of  the  act  now  under  consideration 
for  punishing  seditious  combinations;  the  act  ptaed 
during  the  present  session,  for  punishing  persons  who, 
without  au&ority  from  the  Government,  wall  csny  on 
any  correspondence  relative  to  foreign  affiirs  with  any 
foreign  Government ;  the  act  for  the  punishment  of  ca^ 
tain  crimes  against  the  United  States,  which  definee 
and  punishes  mispiision  of  treason ;  the  10th  end  Itth 
sections,  which  ifedare  the  punishment  of  acceseanei 
to  piracy,  and  of  persons  who  shall  ooafodente  to  b^ 
come  pirates  themselves,  or  to  induce  others  to  beoootf 
so ;  the  16Ui  section,  which  inflicts  a  penalty  on  Ammo 
who  steal  or  folsify  the  record  of  any  court  of  the  United 
States;  the  18th  and  81st  sections,  which  provide fcr 
the  punishment  of  persons  committing  pegury  in  any 
court  of  the  United  States,  or  attempting  to  bribe  any 
of  their  Judges;  the  22d  section,  which  punishes  thoae 
who  obstruct  or  resist  the  process  of  any  court  of  tW 
United  States ;  and  the  23d,  against  rescuing  all  ofiead- 
ers  who  have  been  convicted  of  any  capital  offence  be- 
fore these  courts;  provisions,  none  of  which  are  ex- 
pressly authorized,  but  which  have  been  considered  ai 
Constitutional,  because  they  are  necessaiy  and  proper 
for  carrying  into  efiSsct  ceitoin  powers  expressly  given 
to  Congress. 

It  is  objected  to  this  act,  in  the  second  place,  that  it 
is  expressly  contrary  to  that  part  of  the  Con^itution 
which  dedares,  that  *<  Congress  shall  make  no  law  re- 
specting an  establishment  of  religion,  or  prohibiting  tke 
free  exercise  thereof,  or  abridging  the  libeity  of  thi 
press."  The  act  in  question  is  said  to  be  an  "  abn4^ 
ment  of  the  liberty  of  the  pnesa,"  and  therefore  uncon- 
stitutional. 

To  thin  it  is  answered,  in  the  first  plaee,  that  Ac 
liberty  of  the  press  oonsists  not  in  a  lioense  for  emj 
man  to  publish  what  he  pleases  without  being  hable  ti 
puushment,  if  he  should  abuse  this  license  te  the  ia- 
jury  of  others,  bait  in  a  perminsinn  to  publish,  wilM 
previous  restraint,  whatever  he  mey  think  proper,  bonf 
answerable  to  the  public  and  indinduals,  for  any  «bae 
of  this  permission  to  their  prejudice.    In  like  mana^ 
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Si  tlie  libertj  of  speech  does  not  authoriie  a  man  to 
speak  malidooB  Blandors  against  his  neighbor,  nor  the 
liberty  of  action  justify  him  in  going,  by  violence,  into 
another  man's  house,  or  in  assaulting  any  person  whom 
he  may  meet  in  the  streets.  In  the  several  States  the 
liberty  of  the  press  has  always  been  understood  in  this 
manner,  and  no  oth^r ;  and  the  Constitution  of  every 
State  which  has  been  framed  and  adopted  since  the 
Declaration  of  Independence,  asserts  *'  the  liberty  of  the 
pren ;"  while  in  several,  if  not  all,  their  laws  provide 
for  the  punishment  of  libellous  publications,  which 
would  be  a  manifest  absurdity  and  contradiction,  if  the 
liberty  of  the  press  meant  to  publish  any  and  every  thing« 
without  being  amenable  to  the  laws  for  the  abuse  of 
this  license.  According  to  this  just,  legal,  and  univer- 
sally admitted  definition  of  *'  the  liberty  of  the  press," 
a  law  to  restrain  its  licentiousness,  in  publishing  fidse, 
scandalous,  and  malicious  libels  against  the  Govern- 
ment, cannot  be  oonsidered  as  *<  an  abridgment"  of  its 
"liberty." 

It  is  answered,  in  the  second  place^  that  the  liberty 
of  the  press  did  never  extend,  according  to  the  laws  of 
iny  State,  or  of  the  United  States,  or  of  England,  from 
whence  our  laws  are  derived,  to  the  publication  of  false, 
scandalous,  and  malicious  writings  against  the  Govern- 
ment, written  or  published  with  intent  to  do  mischief 
sach  publications  being  unlawful,  and  punishable  in 
erery  State ;  from  whence  it  follows,  undeniably,  that 
a  law  to  punish  seditious  and  malicious  publications,  is 
not  an  abridgment  of  the  liberty  of  the  press,  for  it 
would  be  a  manifest  absurdity  to  say,  that  a  man's 
liberty  was  abridged  by  punishing  him  for  doing  that 
whidi  he  never  had  a  liberty  to  do. 

It  is  answered,  thirdly,  that  the  act  in  question  can- 
not be  unconstitutional,  because  it  makes  nothing  penal 
that  was  not  penal  before,  and  gives  no  new  powers  to 
the  court,  but  is  merely  declaratory  of  the  common  law, 
and  Qsefril  for  rendering  that  law  more  genently 
known,  and  more  easily  understood.  This  cannot  be 
denied,  if  it  be  admitted,  as  it  must  be,  that  false,  scan- 
daloas,  and  malicious  libels  against  the  Government  of 
the  country,  poblisbed  with  Intent  to  do  mischief,  are 
ponishable  by  the  common  law ;  for,  by  the  Sd  section 
of  the  8d  article  of  the  ConBtitutH>n,  the  judicial  power 
of  the  United  States  is  expressly  extended  to  all  of- 
fences arinng  under  the  Constitution.  By  the  Consti- 
tution, the  c£>Teniment  of  the  United  States  is  estab- 
iiihed,  for  many  irapoitant  ohjecto,  as  the  Government 
of  the  country;  and  libels  against  that  Government, 
therefore,  are  offences  arising  under  the  Constitution, 
uid,  consequentiy,  are  punishable  at  common  law  by 
the  courta  of  the  United  States.  The  act,  indeed,  is  so 
&r  from  having  extended  the  law  and  the  power  of  the 
coart,  that  it  has  abridged  both,  and  has  enlarged  in- 
Mead  of  abridging  the  liberty  of  the  press ;  for,  at  com- 
mon law,  lib^  against  the  Government  might  be  pun- 
iAcd  with  fine  and  imprisonment  at  the  discretion  of 
the  coQit,  whereas  the  act  limite  the  fine  to  two  thou- 
Msd  dollars,  and  the  imprisonment  to  two  years ;  and 
it  also  aHows  the  party  accused  to  give  the  truth  in 
evidence  for  his  justification,  which,  by  the  common 
itw,  was  expressly  forbidden. 

And,  lasUy,  it  is  answered,  that  had  tin  Constitution 
intended  to  prohibit  Congress  fSrom  legislating  at  all  on 
the  subject  of  the  press,  which  is  the  constmetion 
whereon  tiie  objections  to  this  law  are  fovnded,  it 
wonld  have  used  the  same  expressions  as  in  that  part 
•f  the  clanae  which  relates  to  religion  and  religmus 
tMts;  whereas,  the  words  en  whoUy  difierant :  "  Con- 


gress," says  the  Constitution,  (amendment  3d,)  **  shaO 
make  no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof,  or  abridging  the  firee- 
dom  of  speech  or  of  the  press."  Here  it  is  manifest  thai 
the  Constitution  intended  to  prohibit  Congress  from  1»> 
gislating  at  all  on  the  subject  of  religious  establishmente, 
and  the  prohibition  is  made  in  the  most  express  termil. 
Had  the  same  intention  prevailed  respecting  the  presa, 
the  same  expressions  would  have  been  used,  and  Con^ 
gress  would  have  been  *'  prohibited  from  passing  any 
law  respecting  the  press.''  They  are  not,  however, 
'*prohiMted"  from  legislating  at  all  on  the  subject, 
but  merely  firom  abridging  the  liberty  of  the  presh 
It  is  evident  they  may  legislate  respecting  the  presb, 
may  pass  laws  fbr  ito  regulation,  and  to  punish  thos6 
who  pervert  it  into  an  engine  of  mischief,  provided 
those  laws  do  not  abridge  ito  Uberty.  Ita  liberty,  a^ 
cording  to  the  well  known  and  universally  admitted 
definition,  consiste  in  permission  to  puUirii,  without 
previous  restraint  upon  the  press,  but  subject  to  pm^ 
ishment  afVerwards  for  improper  publications.  A  law, 
therefore,  to  impose  previous  restraint  upon  the  preei^ 
and  not  one  to  inflict  punishment  on  widked  and  mali« 
cious  publications,  would  be  a  law  to  abridge  the  iiber^ 
of  the  pfess,  and,  as  such,  unconstitutional. 

The  foregoing  reasoning  is  submitted  as  vindicating 
the  validity  of  the  laws  in  question. 

Although  the  committee  believe,  that  each  of  thift 
measures  adopted  by  Congress  during  the  last  session, 
is  susceptible  of  an  analytical  justificetion,  on  the  pria«> 
ciples  of  the  Constitution,  and  national  policy,  yet  they 
prefbr  to  rest  their  vindication  on  the  true  ground  of 
considering  them  as  parte  of  a  general  system  of  de^* 
fence,  adapted  to  a  crisis  of  extraordinary  difficulty  and 
danger. 

It  cannot  be  denied,  that  the  power  to  declare  War, 
to  raise  and  support  armies,  to  provide  and  maintain  4 
navy,  to  suppress  insurrection,  and  repel  invasions,  and 
also  the  power  to  defray  the  necessary  expense  by  loans 
or  taxes,  are  vested  in  Congress.  Unfortunately  for  the 
present  generation  of  mankind,  a  contest  has  arisen 
and  rages  with  unabated  ferocity,  which  has  desolated 
the  fairest  portions  of  Eurone,  and  shaken  the  fribric  olf 
society  through  tiie  civilizea  world.  From  the  nature 
and  ef^ta  of  this  contest,  as  developed  in  the  expe- 
rience of  nations,  melancholy  inferences  must  be  drawn, 
that  it  is  unsusceptible  of  the  restrainta  which  have 
either  designated  the  objecta,  limited  the  duration,  or 
mitigated  Uie  horrors  of  national  contentions.  In  the 
internal  history  of  France,  and  in  the  conduct  of  her 
forces  and  partisans  in  the  countries  %hich  have  fallen 
under  her  power,  the  public  councils  of  our  country 
were  required  to  discern  the  dang^era  which  threatened 
the  United  States,  and  to  guard  not  only  against  tiie 
usual  consequences  of  war,  but  also  against  Uie  efiecte 
of  an  unprecedented  combination  to  establish  new  prin- 
ciples of  social  action,  on  the  subversion  of  religion, 
morality,  law,  and  government  Will  it  be  said,  that 
the  raising  of  a  small  army,  and  an  eventual  provision 
for  drawing  Into  the  public  service  a  considerable  pro- 
portion of  the  whole  force  of  the  country,  was  in  such 
a  crisis  unwise,  or  improvident  1 

If  such  should  be  the  assertion,  let  it  be  candidly 
considered,  whether  some  of  our  fertile  and  flourishing 
States  did  not,  six  months  sinoe,  present  as  alluring 
objecta  for  the  gratifioation  of  ambition  or  cupidity,  aa 
Uw  inhoapitable  ctimate  of  Egypt.  What  Uien  ap- 
peared to  be  the  comparative  difliculties  between  mvud. 
ing  AflMrica  uid  subverting  the  British  power  in  ti» 
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Sast  Indies  1  If  this  wai  a  professed,  not  real  object, 
of  the  enterprise,  let  it  be  asked,  if  the  Soltan  of  the 
Ottoman  Empire  was  not  really  the  friend  of  France 
«t  the  time  when  his  unsnspecting  dependencies  were 
invaded ;  and  whether  the  United  States  were  not  at 
the  same  time  loaded  with  insults,  and  assailed  with 
hostility  1  If,  however,  it  be  asserted,  that  the  system 
of  France  is  hostile  only  to  despotic  or  monarchical 
Oovemments,  and  that  our  security  arises  from  the 
form  of  our  Constitution,  let  Switierland,  first  divided 
and  disarmed  by  perfidous  seductions,  now  agonized  by 
relentless  power,  illustrate  the  consequences  of  similar 
credulity.  Is  it  necessary  at  this  time  to  vindicate  the 
Naval  Armament  1  rather,  may  not  the  inquiry  be 
boldly  made,  whether  the  guardians  of  the  public  weal 
would  not  have  deserved  and  received  the  reproaches  of 
every  patriotic  American,  if  a  contemptible  naval  force 
had  been  longer  permitted  to  intercept  our  necessary 
supplies,  destroy  our  principal  source  of  revenue,  and 
aebe,  at  the  entrance  of  our  harbors  and  rivers,  the  pro- 
ducts of  our  industiy,  destined  to  our  foreign  markets  t 
If  such  injuries  were  at  all  to  be  repelled,  is  not  the  re- 
striction which  confined  i  aptures  by  our  ships  solely  to 
armed  vessels  of  France,  a  snfilcient  proof  of  our 
moderation  ? 

I^  therefore,  naval  and  military  preparations  were 
necessary,  a  provision  of  funds  to  defray  the  conse- 
quent expenses  was  of  course  indispensable.  A  review 
of  all  the  measures  that  have  been  adopted  since  the 
establishment  of  the  Government,  will  proH  that  Con- 
gress have  not  been  unmindful  of  the  wishes  of  the 
American  people,  to  avoid  an  accumulation  of  the  pub- 
tic  debt;  and  the  success  which  has  attended  these 
measures  affords  conclusive  evidence  of  the  sincerity  of 
their  intentions.  But  to  purchase  suflicient  quantities 
of  military  supplies,  to  establish  a  navy,  and  provide 
ibr  all  the  contingencies  of  an  army,  without  recourse 
to  new  taxes  and  loans,  was  impracticable ;  both  mea- 
sures were  in  fact  adopted.  In  devising  a  mode  of 
taxation,  the  convenience  and  ease  of  the  least  wealthy 
class  of  the  people  were  consulted  as  much  as  possible, 
and  although  ike  expenses  of  assessment  have  fur- 
nished a  topic  of  complaint,  it  is  found  that  the  allow- 
ances are  barely  suflicient  to  insure  the  execution  of 
the  law,  even  aided  as  they  are  by  the  disinterested  and 
patriotic  exertions  of  worUiy  citizens ;  besides  it  ought 
to  be  remembered  that  the  expenses  of  organizing  a 
new  system,  should  not,  on  any  principle,  be  regarded 
as  a  permanent  burden  on  the  public. 

In  authorizing  a  loan  of  money,  Congress  have  not 
been  inattentive  to  prevent  a  permanent  debt ;  in  this 
particular,  also,  the  public  opinion  and  interest  have 
been  consulted.  On  considering  the  law,  as  well  as  the 
manner  in  which  it  is  proposed  to  be  carried  into  exe- 
cution, the  committee  are  well  satisfied  in  finding  any 
excess  in  the  immediate  charge  upon  the  revenue,  is 
likely  to  be  compensated  by  the  facility  of  redemption 
which  is  secured  to  the  Government 

The  alien  and  sedition  acts,  so  called,  form  a  part, 
and,  in  the  opinion  of  the  committee,  an  essential  part 
in  these  precautionary  and  protective  measures,  adopted 
for  our  security. 

France  appears  to  have  an  organized  system  of  con- 
duct towards  foreign  nations;  to  bring  them  within 
the  sphere,  and  under  the  dominion  of  her  influence 
tad  control.  It  has  been  unremittingly  pursued  under 
all  the  changes  of  her  internal  polity.  Her  means  are 
in  wonderful  coincidence  with  her  ends ;  among  these, 
and  not  the  least  successful,  is  the  direction  and  em- 


ployment of  the  active  and  versatile  talents  of  her  citi- 
zens abroad  as  emissaries  and  spies.  With  a  nume- 
rous body  of  French  citizens  and  other  foreigners,  ind 
admonished  by  the  passing  scenes  in  other  coontrin, 
as  well  as  by  aspects  in  our  own,  knowing  they  htd 
the  power,  and  believing  it  to  be  their  duty,  CoDgifii 
passed  the  law  respecting  aliens,  directing  the  danger- 
ous and  suspected  to  be  removed,  and  leaving  to  the 
inoflenBive  and  peaceable  a  safe  asylum. 

The  principles  of  the  sedition  law,  so  called,  aie 
among  the  most  ancient  principles  of  our  (Sovemmenti. 
They  have  been  engrafted  into  statutes,  or  prsctiied 
upon  as  maxims  of  the  common  law,  according  as  occa- 
sion required.  They  were  often  and  justly  applied  in 
the  Revolutionary  war.  Is  it  not  strange,  that  now 
they  should  first  be  denounced  as  oppressive,  when 
they  have  long  been  recognised  in  the  jurisprudence  of 
these  States ! 

The  necessity  that  dictated  these  acts,  in  the  opinioD 
of  the  committee,  still  exists. 

So  eccentric  are  die  movements  of  the  French  Gov- 
emment,  we  can  form  no  opinion  of  their  future  de- 
signs towards  our  country.  They  may  recede  from  the 
tone  of  menace  and  insolence,  to  employ  the  aiti  of 
seduction,  before  they  astonish  us  with  their  nltinate 
designs.  Our  safety  consists  in  the  wisdom  of  the  fwh- 
lic  councils ;  a  co-operation  on  the  part  of  the  people 
with  the  Government,  by  supporting  the  measom  pro- 
vided for  repelling  aggressions,  and  an  obedience  to  the 
social  laws. 

After  a  particular  and  general  review  of  the  whole 
subject  refbrred  to  their  consideration,  the  committee 
see  no  ground  for  rescinding  these  acts  of  the  Legiiit- 
ture.  The  complaints  preferred  by  some  of  the  peti- 
tioners may  be  fairiy  attributed  to  a  diversity  of  ceati' 
ment  naturally  to  be  expected  among  a  people  of  vin- 
ous habits  and  education,  widely  dispersed  oxtx  u 
ei^tensive  country.  The  innocent  misconception  of 
the  American  people  will,. however,  yield  torefleetiGo 
and  argument,  and  from  them  no  danger  is  to  be 
apprehended. 

In  such  of  the  petitions  as  are  conceived  in  a  «yle 
of  vehement  and  acrimonious  remonstrance,  the  oon* 
mittee  perceive  too  plain  indications  of  the  prindpb 
of  that  exotic  system  which  convulses  the  dritoed 
world.  With  this  system,  however  organized,  the  pab- 
lie  councils  cannot  safely  parley  or  temporize,  whether 
it  assumes  the  guise  of  patriotism  to  mislead  the  affe* 
tions  of  the  people ;  whether  it  be  be  employed  in  fbio- 
ing  projects  of  local  and  eccentric  ambition,  or  shifl 
appear  in  the  more  generous  form  of  open  hostiiitj,it 
ought  to  be  regarded  as  the  bane  of  public  as  well  ■ 
private  tranquillity  and  order. 

Those  to  whom  the  management  of  public  afiain  b 
now  confided,  cannot  be  justified  in  yielding  any  estib- 
lished  principles  of  law  or  government  to  the  sngge*- 
tions  of  modem  theory ;  their  duty  requires  them  u 
respect  the  lessons  of  experience,  and  transmit  to  pos- 
terity the  civil  and  religious  privileges  which  are  the 
birtluright  of  our  country,  and  which  it  was  the  giest 
object  of  oar  happy  Constitution  to  secure  and  per- 
petuate. 

Impressed  with  these  sentiments,  the  committee  be^ 
leave  to  report  the  following  resolutions : 

Reaohedj  That  it  is  inexpedient  to  repesl  the  Kl 
passed  the  last  session,  entitled  *<  An  act  conceroiif 
aliens." 

JU$ohfedf  That  it  is  inexpedient  to'repeal  the  «< 
passed  the  last  session,  entitled  "  An  act  in  additi*^ 
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the  act|  entitled  *■  An  act  for  the  panishment  of  certain 
crimen  against  the  United  States.' '' 

Retohedf  That  it  is  inexpedient  to  repeal  any  of  the 
laws  respecting  the  Navy,  Military  Ettabliahmenty  or 
Fsrenue  of  the  United  States. 

The  question  beings  upon  agreeing  to  the  first 
resolution  declaring  it  to  oe  inexpedient  to  repeal 
the  alien  law, 

Mr.  Gallatin  rose  and  spoke  as  follows : 

Mr.  Chairman  :  This  subject  was  so  fully  dis- 
cussed during  the  last  session,  that  I  would  not 
haye  addressed  the  committee  on  this  occasion, 
did  I  not  entertain  some  hope  that  the  change  of 
circumstances  which  has  taken  place  since  the 
laws  were  enacted,  and  above  all,  the  sense  which 
so  many  of  our  fellow-citizens  have  expressed  on 
their  propriety  and  constitutionality,  may  induce 
the  House  to  reconsider  their  decision  of  last  year. 

Petitions,  signed  bv  near  18,000  freemen  ot  this 
State  aJone^  collected  in  a  few  counties  and  with- 
in a  few  weeks,  have  been  laid  on  your  table,  ear- 
nestly requesting  Congress  to  repeal  laws,  at  best 
of  a  doubtful  nature,  and  passed  under  an  impres- 
sion of  danger  whicn  does  not  now  seen>  to  exist, 
of  general  alarm,  which  has  nearly  subsided. 

Sixteen  hundred  of  my  immediate  constituents 
hare  joined  in  these  petitions,  and  their  opinion 
00  this  subject  beinff  the  same  which  I  have  uni- 
formly entertained,  I  feel  it  forcibly  to  be  my  duty 
to  examine  the  reasoning  used  by  the  select  com- 
mittee who  have  reported  against  the  repeal  of 
the  obnoxious  laws. 

The  act  concerninff  aliens  comes  first  under 
consideration.  Two  laws  were  passed  during  the 
last  session  of  Congress  on  that  subject,  the  one 
concerning  aliens  generally,  the  other  respecting 
alien  enemies.  No  petition  has  been  nresented 
minst  the  last,  and  it  would  remain  in  force  even 
if  the  first  should,  agreeably  to  the  request  of  the 
petitioners,  be  repealed.  The  petitions  apply 
solely  to  those  provisions  of  the  first  act  which 
are  not  included  in  the  last.  The  provision,  there- 
fore, complained  of,  and  which  is  the  subject-mat- 
ter of  the  reference  to  the  committee,  is  that 
which  authorizes  the  President  to  remove  out  of 
the  territory  of  the  United  States,  ^^all  such  aliens 
(being  natives,  citizens,  denizens,  or  subjects  of  a 
nation  which  is  not  at  war  with  the  United  States, 
and  which  has  not  perpetrated,  attempted,  or 
threatened  any  invasion  or  preaatory  incursion 
against  the  territory  of  the  United  States)  as  he 
shall  judge  dangerous  to  the  peace  and  safety  of 
the  United  States,  or  shall  have  reasonable  grounds 
to  mtpect  are  concerned  in  any  treasonable  or 
secret  machinations  against  tne  Government 
thereof." 

This  authorization  is  considered  by  the  peti- 
tioners as  unconstitutional — 1st,  because  such 
power  being  neither  among  the  specific  powers 
granted  by  the  Constitution  to  the  General  Gov- 
ernment, nor  necessary  to  carry  into  eflfect  any  of 
those  specific  powers,  is,  both  by  incontestible  de- 
duction, and  by  the  12ch  amendment,  reserved  to 
the  individual  States ;  2d,  because,  even  supposiuff 
such  power  to  be  bv  implication  comprehended 
among  those  grmntea  to  the  General  Government, 


its  exercise  is,  for  the  present,  expressly  prohibited 
to  that  Government  by  the  section  which  provides 
that  the  miff  ration  or  importation  of  such  persons 
as  any  of  the  States  shall  think  proper  to  admit 
shall  not  be  prohibited  by  Congress  prior  to  the 
year  1808 ;  and  3dly,  because  aliens  are  supposed 
to  come  under  the  general  description  of  persons 
to  whom,  by  the  Constitution,  the  right  or  a  trial 
of  all  crimes  by  jury  is  secured. 

In  answer  to  the  first  objection,  it  is  not  con- 
tended that  the  power  of  removing  such  aliens  is 
specifically  granted  by  the  Constitution.  But  it 
is  insisted,  first,  that  every  nation  has  a  power  at 
will  to  admit,  to  remove  aliens;  second,  that  this 
power  is  necessary  and  proper  in  order  to  carry 
into  eflfect  the  specific  powers  vested  in  Congress 
to  declare  war  and  to  protect  each  State  trom 
invasion. 

To  admit  the  first  position  in  its  full  extent  does 
not  dentroy  the  force  of  the  objection ;  for  that 
objection  rests  not  on  a  supposition  that  the  power 
of  removing  aliens  does  not  exist  in  the  nation; 
but  on  the  principle  that  it  is  not  one  of  those 
granted  by  the  nation  to  the  General  Govern- 
ment; that  it  is  one  of  those  intrusted  by  the  na- 
tion to  the  Grovemments  of  the  individual  States 
respectively.  The  second  position  is  predicated 
on  a  construction  of  the  clause  of  the  Constitu- 
tion and  an  application  of  that  construction  to  the 
act,  which  to  me  appear  inadmissible.  The  ex- 
pressions used  in  that  clause  are  "  necessary  and 
proper."    The  idea  conveyed  by  the  word  "  pro- 

Ser"  is  implied  in  that  of  the  word  ^necessary," 
)r  whatever  is  necessary  must  be  proper.  The 
addition  of  the  word  '^  proper"  was  therefore  use- 
less, unless  designed  more  precisely  to  ascertain 
the  meaning  of  the  word  "  necessary,"  the  better 
to  prevent  a  construction  ^  that  by  necessity  noth- 
ing more  was  meant  than  propriety,"  and  to  estab- 
lish, beyond  contradiction,  that  whatever  miffht 
by  Congress  be  thought  proper,  was  not  on  that 
account  to  be  judged  necessary.  Hence  the 
meaning  of  the  word  "  necessary"  is  confined  in 
that  clause  to  its  strict  sense,  to  wit :  the  power 
of  passing  laws  without  which  some  of  the  powers 
delegated  to  Congress  could  not  be  carried  into 
effect. 

In  the  present  case  it  cannot  be  said  that  a 
power  generally  to  remove  aliens,  not  belonging 
to  a  nation  from  which  a  war  or  invasion  is  ap- 
prehended, is  necessary  or  even  proper  in  order  to 
protect  the  States  against  such  a  war  or  invasion. 
Aliens  individually  may  commit  acts  tending  to 
assist  the  enemy,  and,  in  such  case,  it  would  be- 
come necessary  to  punish  them.  Should  a  body 
of  armed  aliens  (the  supposed  case  of  the  select 
committee)  land  with  views  evidently  hostile,  to 
whatever  nation  they  might  belong,  tne  act  itself 
would  be  an  invasion,  and  the  necessity  of  repel- 
ling, or  if  another  expression  is  selected,  of  re- 
moving them,  would  be  self-evident  and  imme- 
diately flowing  from  the  specific  power  delegated 
to  Congress  to  protect  the  States  against  invasions. 
But  it  is  preposterous  to  say  that  the  necessity 
of  a  general  removal  of  alien  friends  flows  from 
the  apprehension  of  an  invasion.    The  law  con- 
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cerninff  alieDs,  howerer,  does  not  designate  the 
acts  wnich  shall  establish  the  necessity  of  their 
removal  individually.  Althoug^h  they  may  not 
have  been  concerned  in  any  machinations  against 
Government;  although  the  machinations  in  which 
they  may  have  been  concerned  shall  not  have 
tended  to  promote  or  assist  an  invasion;  and  al- 
though their  machinations  might  be  sufficiently 
£re vented  and  punished  in  the  common  course  of 
iw;  although,  therefore,  their  removal  may  not 
be  necessary  to  protect  tne  States  against  an  in- 
vasion ;  yet.  by  tne  present  law,  they  are  liable  to 
be  removed,  if  they  shall  be  suspected  of  being 
concerned  in  those  machinations.  Their  having 
actually  and  individually  committed  certain  acts 
is  requisite  to  constitute  that  necessity  which 
alone  can  justify  the  exercise  of  the  power  dele- 
cted by  this  law.  And  yet  that  removal,  which, 
m  order  to  be  Constitutional,  should  rest  on  its 
necessity,  depends,  by  the  provisions  of  this  law, 
on  the  bare  suspicion  of  a  necessity.  But  necessity 
implies  proof,  and  cannot  rest  on  suspicion.  The 
law  cannot  be  supported  by  the  Constitution  un- 
less that  instrument  had  aeclared  that  Congress 
shall  have  power  to  pass  laws  which  they  may 
suspect  to  be  proper  or  necessary  in  order  to  carry 
into  effect  certain  specific  powers  delegated  to 
them. 

But  the  law  does  not  even  confine  its  operation 
to  cases  when  a  war  or  invasion  should  be  appre- 
hended. Supposing  the  alarms  on  that  sunject 
to  be  completely  at  an  end,  still  the  power  re- 
mains with  the  President  to  remove  aliens  sus- 
fjected  by  him  to  be  concemkl  in  secret  machina- 
tions against  Government.  The  power  delegated 
by  this  law  is  not  applicable  exclusively  to  cases 
where  it  may  be  thought  necessary  in  order  to 
carry  into  effect  the  power  to  protect  States  against 
an  invasion.  It  is  to  apply  generally  and  under 
color  of  its  necessity  for  executing  certain  specific 
powers,  it  may  be  exercised  in  a  case  where  that 
specMc  power,  on  Vhich  alone  it  rests,  has  itself, 
nothing  on  which  to  operate.    Although  it  may 


to  the  sedition  and  alien  laws  justifies  a  conclih 
sion  that,  if  adopted,  it  will  substitute  in  tfait 
clause  of  the  Constitution  a  supposed  nsefnlQess 
or  propriety  to  the  necessity  expressed  and  con- 
templated by  the  instrument,  and  will,  in  fact, 
destroy  every  limitation  of  the   powers  of  Cod- 

fress.  It  will  follow  that  instead  of  being  boaod 
y  any  positive  rule  laid  down  by  their  charter, 
the  discretion  of  Congress,  a  discretion  to  be 
governed  by  suspicions,  alarms,  popular  clamor. 
private  ambition,  and  by  the  views  of  fluctQatiog 
factions,  will  justify  any  measure  they  may  please 
to  adopt;  that,  instead  of  being  bound  by  a  Coa- 
stitution.  they  may  claim  the  omnipotence  of  a 
British  Parliament;  that  ail  the  reserved  powers 
of  the  people  or  of  the  Siates  will  be  swallowed 
up  at  tneir  pleasure  by  that  undefined  discretioa; 
in  a  word,  that  the  Constitution  itself,  so  far  at 
respects  a  limitation  of  powers,  is  by  tl^at  doctrine 
completely  annihilated.  Even  the  positive  checb 
which,  in  a  few  instances,  prohibit  the  exercise  of 
certain  powers,  will  not  prove  a  sufficient  guard 
against  an  inordinate  appetite  to  legislate  on  some 
favorite  subject. 

Thus,  in  the  case  of  the  sedition  law,  the  pro* 
hibitory  clause,  respecting  an  abridgment  of  the 
liberty  of  the  press,  is  attempted  to  be  construed 
away  by  star-chamber  definitions,  by  exotic  doc- 
trines, which,  if  suffered  to  flourish,  will  orer- 
shadow  and  smother  every  plant  or  American 
growth ;  doctrines  incompatible  with  the  princi- 
ples of  a  Qovernment  elective  in  all  its  ExecQtiTe 
and  Legislative  branches;  of  a  Gk>vemment  which 
the  people,  the  sole  fountain  of  power,  cannot 
properly  carry  into  execution,  if  the  sources  of  ia- 
Tormation  are  shut  up  from  them ;  if  a  free  and 
full  discussion  of  every  public  measure  is  at  the 
will  of  those  who  enjoy  only  a  delegated  authontj, 
checked  and  embarrassed  by  prosecutions  foru- 
bels,  grounded  solely  on  the  JSritish  system  of  he- 
reditary prerogative. 

And  thus,  in  the  case  of  the  alien  law,  it  is  said 
that  the  temporary  prohilntion  enjoined  on  Con* 


happen  that  there  shall  be  no  necessity  to  protect    gress,  to  forbid  the  importation  of  persons,  most 


States  a^inst  invasion,  it  will  even  then,  accord- 
ing to  this  constructive  doctrine,  still  be  lawful  to 
do  an  act  which  cannot  be  Constitutional,  except 
on  account  of  its  being  necessary  to  protect  States 
against  invasion. 

In  order,  therefore,  to  support  the  constitution- 
ality of  the  law,  the  select  committee  must  sup- 
pose, in  the  first  place,  that  Congress  may  pass 
laws,  without  a  certainty  of  their  being  necessary 
for  carrying  into  execution  some  of  the  specific 
powers  granted  to  them ;  that  is  to  say,  that  Con- 
gress have  a  right  to  pass  laws  which  may  be  un- 
necessary for  that  purpose.  In  the  next  place, 
that  if  a  certain  law  is  necessary  only  for  execu- 
ting a  Constitutional  measure  of  a  temporary  na- 
ture, that  law  may  constitutionally  be  executed, 
although  the  temnorary  measure  itself  should  not 
be  executed  at  aU ;  that  is  to  say,  that  the  incident 
tal  power  may  be  exercised  for  a  purpose  differ- 
ent than  that  of  executing  the  original  power  on 
which  it  rests. 

The  application  of  that  constructive  doctrine 


be  understoad  as  applying  only  to  slaves ;  and 
that  a  power  to  remove  emigrants  may  be  eonsti- 
tutionally  exercised,  though  that  of  prohibiting 
their  migration  should  be  unconstitutionaL 

The  evidence  of  members  of  the  Convention 
which  framed  the  Constitution,  has  sometimes  been 
offered  to  prove  that  that  body  by  pereonsj  meant 
ff&zeea.  But  the  evidence  of  those  members  can- 
not prove  anything  beyond  their  own  individoal 
intention,  or,  at  most,  their  belief  of  what  might 
have  been  the  intention  of  some  other  members. 
Nor  is,  on  any  possible  supposition,  the  inteotioa 
of  the  Convention  itself  or  any  importance  to  de- 
cide the  true  meaning  of  the  Constitution.  For 
they  were  not  the  legislators  who  passed  and  rati- 
fied the  act,  bur  only  the  framers  who  drew  thi 
instrument  and  offered  it  for  consideration.  As 
well  might  the  Judges  of  the  Supreme  Court  be 
induced  in  their  decision  on  a  point  of  law,  !> 
abandon  the  clear  construction  pointed  out  by  tbt 
precise  meaning  of  the  words  of  the  statute,  on 
account  of  the  supposed  opinion  of  some  od<« 
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tbe  members  of  the  committee  of  this  House  that 
had  dnoffhted  the  law,  as  we  be  guided  by  what 
was,  at  the  time,  the  meaning  of  some  of  the  gen- 
demeo  who  drew  the  Constitution.  After  a  lapse 
of  tea  years,  it  is  preposterous  to  receive  parole 
eridence  against  a  sacred  record.  Are  the  people 
of  America  to  be  told,  aAer  a  lapse  of  ten  years, 
chat  the  delegation  of  powers,  which  thejr  sanc- 
(ioDcd  under  the  im|»cssioa  of  what  on  Us  face 
appeared  to  be  its  meaning,  is  to  receive  a  contra- 
fT  cQDstniction,  bottomed  on  private  meaning,  on 
the  aoknowD  opinion  of  the  members  of  a  body 
whose  deliberations  were  secret?  And  if,  even 
through  mistake,  those  individuals  adopted  ex- 
ocsioos  which  conveyed  a  different  meaning 
iirom  what  they  intended,  is  that  supposed  inten- 
doB  to  prevail  over  the  explicit  sense  of  those 
eivessions? 

But  we  are  told  by  the  select  committee,  that 
-then  could  not  have  been  the  least  reason"  for 
csafiaiog  the  restriction  to  the  then  existing 
States,  and  lo  a  period  of  twenty  years,  had  the 
restriction  '^beea  mtended"  to  apply  to  all  emi- 
^raots  in  general.  Hare,  again,  a  supposed  in- 
teatioQ  is  brought  as  an  argument  against  the  gen- 
eial  acceptation  of  the  word  ^  persons."  The 
^Betiioa  is  not,  whether  we  are  at  a  loss  to  find 
ihe  reasons  which  dictated  a  modification  of  the 
restnctioa.  Yet,  if  we  were  to  recur  to  supposi- 
OMs,  we  might  as  well  suppose  that  the  then  ex- 
istiog  States,  which  alone  tbrmed  the  Constitu- 
tiotefelt  interested  only  for  themselves,  tpd  not 
ibriuture  aott-existing  States;  and  that  those 
Sates,  who  were  interested  in  promoting  the  mi- 
fiation  of  free  persona,  were  satisfied  with  the 
sMae  regulation  which  satisfied  those  States  who 
were  apprehensive  of  an  interference  in  the  im- 
{M)rtation  of  slaves.  But  the  only  question  is, 
whether  modification  b  contradictory  with  the 
common  acceptation  ci  the  wwd  ^  persons,"  which, 
it  will  not  be  denied,  in  its  natural  sense,  will  ap- 
ply to  free  as  well  as  to  the  other  description  of 
individuals?  Whether  there  is  anything  flJ»ord 
or  repugnant  to  common  sense,  in  sayms  that 
Coagress  shall  not,  for  twenty  years,  prohibit  the 
migration  of  free  persons  in  the  existing  States? 
If  there  be  nothing  inconsistent  in  that  provision, 
the  modification  <m  the  restriction  cannot  modify 
lad  alter  the  meaning  of  the  word  "  persons." 

Was  there  any  possibility  of  doubt  on  the  sense 
of  that  word,  it  might  be  explained  by  other  parts 
of  the  Constitution  aad  by  other  expressions  in 
the  clause  itself. 

The  2d  section  of  the  1st  article  of  the  Consti- 
tatioo,  speaking  of  the  mode  of  ascertaining  the 
re^Kctive  numbers  of  the  several  States,  declares 
that  they  shall  be  determined  by  adding  to  "  the 
whole  number  of  free  persons"  (including  those 
boond  to  service  for  a  term  of  years,  and  exclud- 
ing Indians  not  taxed)  ^  three-nfths  of  all  other 
peisons."  A  sentence  in  which  the  word  fenom 
i£  expressly  applied  first  to  freemen,  and  secondly 
tosUves. 

The  prohibitory  clause  itself  declares  that  the 
migration  or  importation  of  such  persons  as  any 
of  the  States,  dbc^  shall  not  be  prohibited.    The 


word  '^migration,"  as  contradistinguished  from 
^^  importation,"  clearly  implies  the  free  will  of  the 
person,  and  applies  exclusively  to  free  persons. 

The  select  committee  have  also  informed  us  that 
the  power  to  send  ofi"  emigrants,  who  abuse  the 
indulgence  granted  them  to  remain,  is  a  very  dif- 
ferent thing  from  the  power  of  preventing  emigra- 
tion; meaninj^,  I  suppose,  that  although  Congress 
might  be  forbidden  by  the  Constitution  to  prohibit 
migration,  they  mav  constitutionally  send  off  such 
emigrants.  Was  tne  power  claimed  by  this  law, 
that  of  punishing  by  transportation  aliens  con- 
victed of  £ertain  offences,  defined  by  the  law, 
although  the  Con^titutionai  necessitv  of  the  mode 
of  punishment  woald  still  remain  to  be  proven,  yet 
the  argument  of  the  committee  would  deserve 
some  consideration.  But  it  is  denied  that  there  is 
the  least  difference  between  a  power  of  prohibiting 
emigmtion  and  that  of  sending  off  any  alien  at 
the  will  of  the  President,  merely  because  he  is  sus- 
pected by  that  Magistrate.  The  transportation  of 
the  emigrant  does  not  rest  on  any  act  committed 
by  him,  but  on  the  d^ree  of  suspicion  entertained 
by  the  President.  The  removal,  therefore,  con- 
templated by  the  law,  is  not  the  special  removal 
of  certain  emigrants,  but  a^pneral  power  to  remove 
all  the  emigrants,  on  suspicion,  if  the  President  shall 
please.  I  must  confess  that,  to  my  understanding, 
that  power  to  remove  all  emigrants  would,  if  ex- 
ercised, (and  the  law  authorizes  its  general  exer- 
cise,) amount  precisely  to  the  same  thing  with  a 
general  prohibition  of  emigration. 

So  far  is  it  true  that  the  clause  of  the  Constitu- 
tion admits  of  a  construction  which  would  defeat 
ito  object;  that,  at  the  end  of  it,  we  find  a  provision 
permitting  Congress  to  lay  a  duty  of  ten  dollars, 
not  on  migration,  but  on  the  importation  of  persons. 
Had  it  not  been  for  that  provision,  Congress  could 
not  even  have  checked  that  importation  by  any 
duty.  As  the  clause  now  stands,  they  cannot 
check  the  migration  by  any  dnty  whatever,  nor 
the  importation  by  a  duty  higher  than  ten  doilara. 
And  yet  it  is  contended,  that  notwithstanding  so 
much  caution,  Congress  may.  by  a  general  power 
of  sending  off  emigrants,  evade  the  restriction  laid 
upon  them,  and  altogether  prevent  the  effect  of 
migration. 

Finally,  if  there  be  any  difference  between  the 
power  of^prohibitiDg  migration  and  that  of  sending 
off  emigranu,  it  consists  in  this,  that  it  might  have 
been  apprehended  that,  under  color  of  the  general 
power  over  commerce  given  to  Congress,  they 
might,  by  duties  or  other  commercial  regulations, 
have  prevented  or  checked  migration;  but  that 
there  does  not  exist  any  power  ^nted  to  the  Gen- 
eral Government  by  the  Constitution  which  can 
rationally  serve  as  a  pretence  to  claim  an  author- 
ity to  remove  emigrants  generally.  And  the  only 
deduction  to  be  tli^nce  inferred  is,  that  the  clause 
now  under  consideration,  although  it  might  be 
proper  for  preventing  the  exercise  of  the  first  power, 
was  unnecessary  for  the  Uwt  purpose— a  conclu- 
sion to  which  I  agree  in  iu  fuU  extent,  and  which 
it  seems  to  me  I  have  already  fully  established  in 
the  first  part  of  my  argumenu. 

The  select  commitiee  (driven  thereto,  perhaps, 
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by  the  weakness  of  the  groand  they  were  compelled 
to  defend)  have  recurred  to  a  last  argument,  the 
most  extraor dinar y^  perhaps,  of  any  they  have  ad- 
vanced. Having  said^  in  the  former  part  of  their 
report,  that  every  nation  had  a  right  to  send  off 
aliens  at  will,  they  afterwards  assert  that,  "  as  the 
Constitution  has  ^iven  to  the  States  no  power  to 
remove  aliens,"  it  is  necessary  to  conclude  that  the 
power  devolves  to  the  Greneral  Government. 

It  is,  I  believe,  the  first  time  it  has  been  sug- 
gested that  the  powers  of  the  individual  States 
were  derived  from  the  Constitution  of  the  United 
States.  That  Constitution  has  heretofore  been 
considered  as  a  delegation  of  powers  to  the  Qen- 
eral  Government,  and  not  to  the  several  States. 
But  the  assertion  of  the  committee  may  be  shortly 
answered  by  reading  the  twelfth  amendment  to 
the  Constitution,  viz :  ^*  The  powers  not  delegated 
to  the  United  States  by  the  Constitution,  nor  pro- 
JUbitedhy it  to  the  States, are re«e/-ve<i to  the  States, 
respectively,  or  to  the  people."  In  order  to  prove 
that  the  powers  are  not  reserved  to  the  States,  it 
is  necessary  to  prove  that  they  are  delegated  to 
Congress;  and  the  committee,  with  that  kind  of 
logic  which  pervades  the  whole  of  their  report,  in 
order  to  prove  that  powers  are  delegated  to  Con- 
gress, assume  the  position  that  they  do  not  belong 
to  the  States.  The  Constitution  declares  that  the 
powers  not  prohibited  to  the  States  are  reserved  to 
them,  and  the  committee  asserts  that  the  powers 
not  given  to  the  States,  are  not  reserved  to  them. 
It  would  seem,  as  the  committee  had  been  desirous 
of  justifying;,  by  their  own  argument  what  I  have 
advanced,  tnat  the  doctrine  necessarv  to  support 
the  constitutionality  of  this  law  woiild  infallibly 
swallow  up  all  the  powers  of  the  several  States. 

That  the  States  had  a  right  to  legislate  on  this 
subject  never  was  denied.  It  is  a  fact,  that  some 
of  them  have  legislated  upon  it.  Virginia  has 
passed  an  alien  law,  which  has  been  quoted  by  the 
supporters  of  the  law  of  Congress.  It  was  strange 
€nou£[hj  that  on  a  Constitutional  question,  whether 
the  u  nited  States  or  the  several  States  had  a  right 
to  pass  such  laws,  the  advocates  for  the  right  of 
Congress  should  quote  a  law  of  one  of  the  States, 
which  proved  the  very  reverse  of  their  doctrine. 
But  their  obiect  was  to  puzzle  and  confound,  and 
not  to  enlighten  the  understanding ;  and  if  they 
meant  to  rescue  the  law  of  Congress  from  the 
charge  of  improprietv  and  injustice,  bjr  the  instance 
of  that  of  Virginia,  tney  have  been  guilty  of  a  gross 
misrepresentation :  for  the  act  of  that  State,  so  far 
from  oeing  similar  to  that  complained  of,  is  not  a 
law  concerning  alien  friends,  but  a  law  respecting 
alien  enemies,  perfectly  similar  to  that  of  Congress. 
of  which  no  one  complains,  and  which  passecl 
without  opposition. 

To  the  argument  against  the  law.  drawn  from 
that  part  of  the  Constitution  whicn  secures  the 
trial  of  all  crimes  by  jury,  the  most  satisfactory 
answer  given  by  the  committee  is,  that  aliens  not 
being  parties  to  the  Constitution,  have  no  rights 
under  it.  Without  entering  into  an  examination 
of  the  Constitutional  question  arising  on  that 
point,  I  will  only  remark,  that  the  construction  is 
narsh ;  and  that,  to  transport  emigrants,  **  merely 


from  motives  of  policy,"  and  *' without  their  having 
committed  any  offence,"  is  often  unjust — ^always 
oppressive  and  cruel.  The  manner  in  which  aliens 
have  been  invited  to  this  country,  and  the  peculiar 
situation  in  which  they  stand,  justify  the  asser- 
tion. 

The  Constitution  gives  to  Congress  no  power 
over  aliens,  except  that  of  naturuization.  The 
power,  therefore,  remains  with  the  States  to  give 
to  aliens  the  rights  of  denizens.  That  power  has 
not  been  exercised  by  that  name ;  but  it  has«  in 
fact,  been  carried  into  effect.  Not  only  in  some 
States  have  aliens  been  enabled  to  purchase,  to  bold, 
to  inherit,  and  to  leave  by  will,  real  estates — a  riglit 
which  principally  constitutes  a  denizen — ^but  many 
have  actually  been  admitted  in  some  States^  either 
by  special  acts  of  the  Legislature,  or  in  conformitj 
to  former  general  laws,  to  all  the  rights  of  citizens 
of  those  States,  so  far  as  it  was  in  the  power  of  indi- 
vidual States  to  do  it ;  that  is  to  say,  thai  they  hare 
received  every  right,  but  such  as  arise  from  natural- 
ization—every right  of  denizens.  On  the  other 
hand,  the  laws  of  the  Union  have  invited  emigra- 
tion, by  holding  out  the  prospect  of  being  natural- 
ized at  the  end  of  a  period  which,  till  nearly  the 
time  when  the  alien  law  passed,  never  exceeded 
five  years.  Under  these  laws,  emigrants  have,  by 
a  formal  declaration  before  our  courts,  ipven  evi- 
dence of  their  intention  of  becoining  citizens  and 
of  renouncing  their  former  allegiance — ^a  declara- 
tion almost  tantamount  to  an  actual  renunciation. 
They  .have  abandoned  their  native  couniriii^Qr- 
ever;  many  of  them  have  acquired  lands,  and  mar- 
ried in  America,  most  of  them  have  here  the  whole 
of  their  property,  or  their  only  means  of  subsistence. 
Under  all  these  circumstances,  it  may  be  doobtfel 
whether  a  great  proportion  of  these  aliens  are  not 
entitled  to  the  rights  of  denizens ;  and  if  they  are 
not  so.  by  a  strict  construction  of  positive  laws,  at 
least.  It  can  hardly  be  denied  that  the  provisions 
of  the  law  violate,  in  this  respect,  the  dictates  of 
humanity  and  justice. 

The  policy  of  this  measureseems  to  be  defended 
by  the  select  committee  on  the  same  ground  which 
is  to  be  a  pretence  and  a  justification  for  every  act 
of  domestic  oppression,  for  every  encroachment  of 
power,  for  every  new  tax,  for  every  extniYagant 
loan,  for  every  prod  igal  act  of  expenditure,  for  evexj 
increase  of  the  Navy,  for  every  standing  army^ 
which  may  be  raised  under  the  various  names  of 
permanent  army,  additional    army,  i»wisional 
army,  eventual  army,  or  vM-qffected  volunteers. 
The  alien  and  sedition  acts  form,  in  the  opinion  of 
the  committee,  an  essential  part  of  our  general  sys- 
tem of  defence  against  France.    I  do  not  mean  to 
follow  them,  whilst  they  use,  instead  of  arguments, 
the  mere  cant  of  the  day.    They  cannot  l^  serious 
when  they  tell  us  of  the  employment  of  the  active 
talents  ofa  numerous  body  of  French  citizens  here 
as  emissaries  and  spies.    And  if  they  are,  does  thai 
committee  mean  to  impose  upon  this  House,  as  opca 
the  people  of  some  parts  of  the  Union?    Do  wc 
not  Know  that,  if  there  be  any  danger  from  France, 
the  act  respecting  alien  enemies  is  applicable  so 
her  citizens,  and  that  the  law  now  complained  of 
respects  alien  friends,  and  was  originally  intended 
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to  operate,  not  against  subjects  of  France,  but 
against  /rtsA  emigraDts  and  other  subjects  of  Great 
Britain?  Do  we  not  know  that,  notwithstanding 
ill  (he  clamor  of  last  Summer,  and  not  withstand- 
10^  the  two  laws  passed  on  that  subject,  not  a  sin- 
gle French  citizen  has  been  removed  ? 

Still  less  can  I  suppose  that  the  committee  were 
io  earnest  when  thej  pretended  to  believe  that 
the  United  States  o^red  as  easy  and  alluring  a 
conquest  to  France  as  Egypt.  Thev  seem  to  have 
for?o(teD  that  Egypt  was  governed  and  defended 
by  Mamelukes  and  inhabited  hy  slaves;  that  the 
United  States  are  at  yet  inhabited  and  defended 
by  the  people  themselves.  F>ut  if  the  committee 
thoofht  that  the  fear  of  an  invasion  did  justify 
those  laws,  when  passed,  will  thej^  pretend  to  say 
that  the  danger,  even  in  their  opinion,  now  exists, 
ud  that  the  same  necessity  now  justifies  thecon- 
tinaance  of  the  laws  ? 

It  is  not  only  against  invasion  that  those  laws 
ire  said  to  be  necessary.  We  are  told  of  a  system 
which  convulses  the  civilized  world,  and  has 
«liaken  the  fabric  of  society  ;  of  an  unprecedented 
combination  to  establish  new  principles  of  social 
iction,  on  the  subversion  of  religion,  morality, 
kw.  and  Government.  If  these  are  tne  dangers 
which  threaten  us,  and  if  Congress  think  them- 
selres  vested  with  all  the  powers  which  they  may 
think  expedient  to  repel  them,  I  wish  to  know  to 
what  extent  they  may  not  legislate,  and  by  what 
possible  limitation  they  can  be  restrained,  in  their 
issumption  of  powers  ?  There  is  not  an  individ- 
oalon  this  floor,  there  is  not  a  man  of  common 
loderstanding  and  common  information  in  the 
DitioD,  who,  unless  he  is  under  the  influence  of  the 
illusions  of  the  new  anti-republican  fanaticism,  or 
biioded  by  party  spirit,  does  not  know  that  these 
pretended  dangers  are.  in  America,  the  visionary 
phantoms  of  a  disordered  imagination.  And  l 
Aave  taken  notice  of  those  sentiments  merely  to 
gire  an  additional  proof,  that  under  pretence  of 
preventing  imaginary  evils,  an  attempt  is  made  to 
establish  the  omnipotence  of  Congress,  and  sub- 
stantial despotism,  on  the  ruins  of  our  Constitution. 

Is  that  a  measure  of  securitv  and  general  de- 
fence which  puts  a  numerous  body  of  aliens — aliens 
who  are  represented  as  so  desperate  and  danser- 
OQS— under  the  absolute  control  of  one  man,  which, 
by  holding  the  rod  of  terror  over  their  heads,  and 
[earing  their  fate  at  his  sole  disposal,  renders  them 
complete  slaves  of  the  President,  and  makes  them 
proper  instruments  for  the  execution  of  every  pro- 
ject which  ambition  may  suggest,  which  faction 
may  dictate  ?  Is  that  a  Qoveroment  of  laws  which 
leaves  us  no  security  but  in  the  confidence  we 
hare  in  the  moderation  and  patriotism  of  one  man  ? 
And  do  the  abettors  of  these  laws  forget  that  even 
that  is  precarious,  and  that  the  unlimited  power 
which  they  think  safely  lodged  in  one  individual 
may  ia  a  iiay  be  vested  in  another  man  in  whom 
they  do  not  place  the  same  confidence  ? 

Is  that  a  measure  of  general  defence  which  has 
diminished  confidence  in  the  Government  and  pro- 
duced disunion  among  the  the  States  and  among 
the  people! 


Yet  I  am  happy  to  find  that  even  this  law  has 
produced  such  general  dissatisfaction.  I  was  the 
the  more  alarmed  on  account  of  this  law,  because, 
attacking  only  aliens,  for  whom  no  immediate 
concern  could  be  felt,  it  might  the  more  easily 
become  the  vehicle  to  introduce  doctrines  and  in- 
novations which  would  hereafter  serve  as  a  prece- 
dent to  attack  the  liberties  of  the  citizens  them- 
sel  ves.  A  pretence  of  general  defence  may  justify 
oppressive  measures  against  citizens  as  well  as 
against  aliens.  Although  some  nice  distinctions 
may  now  be  made  in  order  to  discriminate  one  class 
from  the  other,  yet  it  must  be  remembered  that  the 
only  security  or  citizens  against  unconstitutional 
measures  consists  in  a  strict  adherence  to  the  Con* 
stitution ;  that  their  liberties  are  only  protected  by 
a  parchment — ^by  worde — and  that  they  may  be  de- 
stroyed whenever  it  shall  be  admitted  tnat  thestrict 
and  common  sense  of  words  may  be  construed 
away  under  the  plea  of  some  supposed  necessity; 
whenever  the  Constitution  shall  be  understood  and 
exercised  as  an  instrument  unlimited  where  it 
grants  power,  and  nugatory  where  it  limits  power. 

We  may  feel  alarmed  when  we  see  a  committee 
of  this  House  asserting  that  the  powers  not  given 
to  the  States^(and  it  may  be  added,  by  the  same 
rule  of  construction,  the  powers  not  given  to  the 
people  by  the  Constitution)  belong  to  the  General 
Government.  We  may  feel  alarmed  when  that 
committee  insist  that,  although  it  is  true  that  the 
trial  of  all  crimes  must  be  by  jury,  yet,  to  inflict 
a  punishment  when  no  ofience — no  crime — has 
been  committed,  is  not  a  violation  of  the  Consti- 
tution; when  the  only  distinction  they  apply  to 
citizens  consists  in  the  difierence  of  punishment, 
but  not  in  a  difierence  of  the  principle.  We  may 
feel  alarmed  when  we  find  that  Congress  have 
already  acted  on  those  principles  towards  citizens ; 
that  they  have  already  passed  another  law — the 
sedition  law — ^grounded  on  the  same  principles, 
on  the  same  doctrine,  or  rather  on  the  same  aban* 
donment  of  the  explicit  and  evident  sense  of  the 
Constitution,  which  alone  could  justify  the  alien 
law.  I  hope — I  trust'— that  the  spirit  which  dic- 
tated both  laws  has  subsided,  even  within  these 
walls,  and  that  the  same  Congress  who,  under  the 
impressio\is  of  a  momentary  alarm,  which  prevent- 
ed a  cool  investigation,  hastily  adopted  those  two 
measures,  will  have  coura^  enough  to  revise  their 
own  conduct,  to  acknowledge  their  own  errors, 
and,  by  a  repeal  of  the  obnoxious  acts,  restore  gen« 
eral  confidence,  union,  and  harmony,  amongst  the 
States  and  the  people. 

When  Mr.  Gallatin  had  concluded,  the  ques- 
tion was  taken  and  carried — yeas  52.  nays  48. 

The  2d  resolution  being  next  in  order,  viz : 

JUtohed,  That  it  is  inexpedient  to  repeal  the  act 
passed  the  last  ■ession,  entitled  ^  An  act  in  addition 
to  the  act,  entitled  An  act  for  the  punishment  of 
certain  crimes  against  the  United  States." 
Mr.  Nicholas  rose  and  spoke  as  follows : 
Mr.  Chairman — I  am  sorry  to  be  obliged  to 
rise  at  this  late  hour  of  the  day,  indisposed  also 
as  I  find  myself,  to  speak  on  this  important  ques- 
tion ;  but,  since  gentlemen  4ire  determined  now  to 
decide  upon  it,  imast  be  indulged  in  making  some 
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observations  upon  it,  previous  to  the  question  be- 
in^  taken. 

The  select  committee  had  very  truly  stated, 
that  only  the  second  and  third  sections  of  the  act, 
in  addition  to  the  act  for  the  punishment  of  cer- 
tain crimes  against  the  United  States,  are  com- 
plained of— that  the  part  of  the  law  which  puur 
ishes  seditious  acts  is  acquiesced  in,  and  that  the 
])art  that  ^es  to  restrain  what  are  called  sedi* 
ttous  writings,  is  alone  the  object  of  the  peti- 
tions. 

This  part  of  the  law  is  complained  of  as  being 
unwarranted  by  the  Constitution,  and  destructive 
of  the  first  principles  of  Republican  Qovemment. 
It  is  always  justinable,  in  examining  the  princi- 
ple of  a  law,  to  inquire  what  other  laws  can  be 
passed  with  equal  reason,  and  to  impute  to  it  ail 
the  mischiefs  for  which  it  may  be  used  as  a  pre- 
cedent. In  this  case,  little  inquiry  is  left  for  us 
to  make,  the  ar^ments  in  favor  of  the  law  car- 
rying us  immediately,  and  by  inevitable  conse- 
quence, to  absolute  power  over  the  press.  The 
case  chosen  for  our  nrst  legislation,  that  of  "  false, 
scandalous,  and  malicious  writings."  is  specious, 
and  as  likely  as  any  can  be  to  establish  an  inter- 
est in  its  favor;  but  when  it  is  fairly  examined,  it 
will  be  found  to  operate  on  cases,  which  could 
not,  at  first  view,  be  expected  to  come  under  it ;  to 
be  the  instrument  or  most  unjust  oppression, 
and  to  restrain  that  free  communication  of  hon- 
est opinion  which  is  the  soul  of  the  (Government. 
But  when  you  come  to  inquire  further,  and  learn, 
from  the  advocates  of  the  law,  the  authority 
which  they  claim  for  passing  it,  you  will  find  that 
the  power  claimed  does  not  stop  even  with  this 
law,  mischievous  as  it  may  be,  but  that  it  extends 
to  absolute  and  unlimited  control. 

It  is  not  pretended  that  the  Constitution  has 
given  any  expre98  authority  which  they  claim  for 
passing  this  law,  and  it  is  claimed  only  as  im- 
plied m  that  clause  of  the  Constitution  which 
says  "  Congress  shall  have  power  to  make  all 
'Maws  which  shall  be  ntcesaary  and  proper  for 
'^carrying  into  execution  the  foregoing  powers, 
"and* all  other  powers  vested  by  this  Constitution 
*'  in  the  Government  of  the  United  Staf^es,  or  in 
"  any  department  or  office  thereof."  It  is,  there- 
fore, necessary  to  fix  a  just  construction  of  this 
clause. 

That  the  powers  of  the  Federal  Government 
were  intended  to  be  limited,  is  universally  admit- 
ted, in  the  abstract ;  is  proved  by  every  clause  of 
the  Constitution,  and  is  positively  declared  by  the 
19th  amedment  in  these  words :  ^^  the  powers  not 
'^  delegated  to  the  United  States  by  the  Constitu- 
^  tion,  nor  prohibited  by  it  to  the  States,  are  re- 
''  served  to  the  States  reqMctively,  or  to  the  peo- 

The  just  construction  of  the  Constitution,  if 
the  clause  respecting  necessary  and  proper  powers 
had  been  omitted,  would  have  been  the  same  that 
it  ought  to  be  with  the  addition  ;  for  there  can  be 
DO  doubt,  that  a  grant  of  specified  powers  would 
have  contained  a  grant  of  such  power  as  is  neces- 
sary to  carry  the  specified  power  into  efi^t,  and 
therefore  the  declaration  ought  to  make  no  differ- 


ence, according  to  a  well  known  maxim.  This 
was  the  understanding  of  all  the  friends  of  the 
Constitution  at  its  adoption,  and  the  CoDstitotion 
ought  now  to  be  construed  as  if  the  clause  had 
been  omitted.  But  it  is  proper  to  examine  the 
meaning  of  it,  as  expressed. 

It  is  clear,  that  this  clause  was  intended  to  he 
merely  an  auxiliary  to  the  powers  specially  eao* 
merated  in  the  Constitution ;  and  it  must,  there- 
fore, be  so  construed  as  to  aid  them,  and  at  the 
same  time  to  leave  the  boundaries  between  the 
General  Crovernment  and  the  State  Grovernments 
untouched.  The  argument  by  which  the  seleet 
CO  mmittee  have  endeavored  to  establish  the  ib- 
thoritv  of  Congress  over  the  press,  is  the  follow- 
ing :  "  Congress  have  power  to  punish  seditiooi 
combinations  to  resist  the  laws,  and  therefore  Con- 
gress must  have  the  power  to  punwh  false,  scan- 
dalous  and  malicious  writings;  because  such 
writings  render  the  Administration  odious  and 
contemptible  among  the  people,  and,  hy  doing  sa 
have  a  tendency  to  produce  opposition  to  the 
laws." 

It  is  expressly  admitted  by  the  committee,  that 
the  power  to  punish  seditious  combinations  to  re- 
sist the  laws,  is  only  derived,  by  construction^ 
from  the  clause  giving  all  necessary  and  proper 
powers  before  recited ;  and  that  there  is  no  ^^^ 
power  in  the  Constitution  to  that  effecL  There 
IS  no  dispute  about  this  construction  being  just ; 
but  I  contend  that  the  inference  from  this  imi^ied 

Kower  cannot  be  supported,  viz :  That  Congress 
ave  a  power  to  punish  seditious  writings." 

The  Constitution  sajrs:  '^  Congress  shall  haTt 
power  over  all  acts  which  hinder  the  execution,'' 
^c.  \  but,  to  make  it  support  the  construction  of 
the  committee,  it  should  say  that,  ^*  Congress  shall 
have  power  over  all  acts  which  are  likely  to  pro- 
duce acts  which  hinder  the  execution,"  »c,  uoi 
construction  confines  the  power  of  Congress  to 
such  acts  as  immediately  interfere  with  the  exe- 
cution of  the  enumerated  powers  of  Congress ;  be- 
cause the  power  can  only  be  necessary  as  well  as 
proper,  wnen  the  acts  really  would  hinder  the 
execution.  The  construction  of  the  committee 
extends  the  power  of  Congress  to  all  acts  which 
have  a  relation,  ever  so  many  degrees  removed,  to 
the  enumeratea  powers,  or  rather  to  the  acts  which 
would  hinder  their  execution.  By  our  constmc- 
tion,  the  Constitution  remains  defined  and  limited, 
according  to  the  plain  intent  and  meanin^^  of  the 
framers ;  by  the  construction  of  the  committee,  all 
limitation  is  lost,  and  it  may  be  extended  over  the 
different  actions  of  life  as  speculative  politicians 
may  think  fit. 

The  suggestion  on  which  the  authority  over  the 
press  is  founded,  is,  that  seditious  writings  hare  a 
tendency  to  produce  opposition  to  Gk>vernmeiiL 
What  has  a  greater  tendency  to  fit  men  for  in- 
surrection and  resistance  to  Gk)vemment,  than 
dissolute,  immoral  habits,  at  once  destroying  lore 
of  order,  and  dissipating  the  fortune  which  giTts 
an  interest  in  society  ? 

The  doctrine  that  Congress  can  punish  any  act 
which  has  a  tendency  to  hinder  the  execution  of 
the  laws,  as  well  as  acts  which  do  hinder  it,  will. 
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therefore,  clearly  entitle  them  to  assume  a  general 
ffnardiaosliip  over  the  morals  of  the  people  of  the 
United  States. 

Again :  nothing  can  have  a  greater  tendency  to 
insure  obedience  to  law,  and  nothing  can  be  more 
likely  to  check  every  propensity  to  resistance  to 
Gorernment,  than  virtuous  and  wise  education : 
therefore  Congress  must  have  power  to  subject  all 
the  youth  of  the  United  States  to  a  certain  system 
of  education.  It  would  be  very  easy  to  connect 
every  sort  of  authority  used  by  any  Government 
with  the  well-being  of  the  Greneral  (Government, 
and  with  as  much  reason  as  the  committee  haa 
for  their  opinion  to  assign  the  power  to  Congress, 
aitboi^h  the  consequence  must  be  the  prostra- 
tion of  the  State  Governments. 

But  enough  has  been  said  to  show  the  necessity 
of  adhering  to  the  common  meaning  of  the  word 
^necessary,"  in  the  clause  under  consideration, 
which  is,  that  the  power  to  be  assumed  must  be 
one  without  which  some  one  of  the  enumerated 
powers  cannot  exist  or  be  maintained.  It  cannot 
escape  notice,  however,  that  the  doctrine  contend- 
ed for,  that  the  Administration  must  be  protected 
against  writings  which  are  likely  to  bring  it  into 
contempt,  as  tending  to  opposition,  will  apply  with 
more  force  to  truth  tluin  falsehood.  It  cannot  be 
denied  that  the  discovery  of  maladministration 
will  bring  more  lasting  discredit  on  the  Govern- 
ment of  a  country  than  the  same  charges  would 
if  untrue. 

This  is  not  an  alarm  founded  merely  on  con- 
struction ;  for  the  Governments  which  have  exer- 
cised control  over  the  press,  have  carried  it  the 
whole  lenffth.  This  is  notoriously  the  law  of 
BogUnd,  from  whence  this  system  has  been 
drawn ;  for  there,  truth  and  falsehood  are  alike 
subject  to  punishment,  if  the  publication  brings 
contempt  on  the  officers  of  Government. 

I  have  shown,  as  I  promised,  that  the  authority 
on  which  this  act  is  supported,  ^ves  unlimited 
power  over  the  press,  as  to  its  investigation  of 
public  affairs,  which  is  its  most  important  func- 
tion ;  and  I  will  now  endeavor  to  snow,  that  the 
effect  of  the  present  law  is  very  little  short  of  the 
complete  restraint  of  all  useful  discussion  on  pub- 
lic men  and  measures. 

The  law  has  been  current  by  the  fair  pretence 
of  punishing  nothing  but  falsehood,  and  by  holding 
out  to  the  accused  tne  liberty  of  provins  the  truth 
of  the  writing ;  but,  it  was  from  the  first  appre- 
hended, and  It  seems  now  to  have  been  adjudged 
Ithe  doctrine  has  certainly  bean  asserted  on  this 
ioor)that  matters  of  opinion,  arising  on  notorious 
facts,  come  under  the  law.  If  this  is  the  case, 
where  is  the  advantage  of  the  law  requiring  that 
the  writing  should  be  false,  before  a  man  shall  be 
liable  to  punishment,  or  of  his  having  the  liberty 
of  proving  the  truth  of  his  writing  ?  Of  the  truth 
offsets  there  is  an  almost  certain  test;  the  belief 
of  honest  men  is  certain  enough  to  entitle  it  to 
great  confidence;  but  their  opinions  have  no  cer- 
tainty at  aU.  The  trial  of  the  truth  of  opinions, 
in  the  best  state  of  society,  would  be  altogether 
precarious;  and,  perhaps,  a  jury  of  twelve  inen 
could  never  be  found  to  agree  in  any  one  opinion. 


At  the  present  moment,  when,  unfortunately, 
opinion  is  almost  entirely  governed  by  prejudice 
and  passiou,  it  may  be  more  decided,  but  nobody 
will  say  it  is  more  respectable ;  chance  must  de- 
termine whether  political  opinions  are  true  or 
false,  and  it  will  not  unfrequently  happen,  that  a 
man  will  be  punished  for  publishing  opinions 
which  are  sincerely  his,  and  which  are  of  a  nature 
to  be  extremely  interesting  to  the  public,  merely 
because  accident,  or  design,  has  collected  a  jury  of 
different  sentiments. 

if  the  effect  of  the  present  law  is  to  restrain  the 
free  communication  of  opinion,  and  its  principle 
will  justify  any  control  Government  chooses  to 
exercise  over  the  press,  an  inquiry  may  safely  be 
entered  on,  whether  Congress  ougnt  to  possess  the 
power,  even  if  the  clause  giving  necessary  and 
proper  power  would  extend  to  sucn  remote  cases  ? 
It  is  the  more  necessary  to  inquire  into  the  useful- 
ness of  this  power  in  the  hands  of  Congress,  since 
the  opinion  is  becoming  current,  that  that  alone 
will  ^ive  Congress  a  right  to  assume  it,  upon  the 
principle  that  Qovernment  must  have  a  right  to 
do  everything  proper  for  its  safety.  This  doctrine 
may  be  very  fallacious,  if  not  taken  in  the  restrict^ 
ed  sense  to  oe  found  in  the  clause  giving  necessary 
powers.  .No  Government  can  assume  a  power 
not  delegated,  on  pretence  of  its  being  necessary ; 
for  none  have  a  right  to  judge  of  what  is  necessa- 
ry but  the  makers  of  the  Constitution,  otherwise 
all  Governments  would  be  competent  to  make 
every  alteration  in  a  Constitution,  they  might 
think  proper,  and  the  Constitution  would  rank 
with  the  laws,  and  not  above  them.  For  the  exe- 
cution of  powers  expressly  given,  there  must  have 
been  some  latitude  allowed  to  those  who  were  to 
execute  them,  the  same  in  fact  which  is  expressed 
in  the  clause  respecting  necessary  powers. 

Is  the  power  claimed  proper  for  Congress  to 
possess  ?  It  is  believed  not,  and  will  readily  be  ad- 
mitted, if  it  can  be  proved,  as  I  think  it  can,  that 
the  persons  who  administer  the  Government  have 
an  interest  in  the  power  to  be  confided,  opposed  to 
that  of  the  community.  It  must  be  agreed  that 
the  nature  of  our  Government  makes  a  diffusion 
of  knowledge  of  public  affairs  necessary  and  proper, 
and  that  the  people  hav^nomode  of  obtaining  it  but 
through  the  press.  The  necessity  for  their  having 
this  information  results  from  its  being  their  duty 
to  elect  all  the  parts  of  the  Government,  and,  in 
this  way,  to  sit  in  judgment  over  the  conduct  of 
those  who  have  been  heretofore  employed.  The 
most  important  and  necessary  information  for  the 
people  to  receive  is,  of  the  misconduct  of  the  Gov- 
ernment ;  because  their  good  deeds,  although  they 
will  produce  affection  and  gratitude  to  public  offi- 
cers, will  only  confirm  the  existing  confidence, 
and  will,  therefore,  make  no  change  in  the  con- 
duct of  the  people.  The  question,  then,  whether 
the  Government  ought  to  have  control  over  the 
persons  who  alone  can  give  information  through- 
out a  country,  is  nothing  more  than  this,  whe- 
ther men  interested  in  suppressing  information 
necessary  for  the  people  to  have,  oufht  to  be 
entrusted  with  the  power,  or  whether  they  ought 
to  have  a  power  which  their  personal  interest 
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leads  to  the  abuse  of?  I  am  sure  no  caodid  man 
will  hesitate  about  the  answer ;  and  it  may  also 
safely  be  left  with  ingenuous  men  to  say  whether  the 
misconduct  which  we  sometimes  see  in  the  press, 
had  not  better  be  borne  with,  than  to  run  the  risk  of 
confiding  the  power  of  correction  to  men  who  will 
be  constantly  urged  by  their  own  feelings  to  de- 
stroy its  usefulness. 

ifhe  mode  of  thinking  which  countenances  this 
law.  and  the  doctrines  on  which  it  is  built,  are  de- 
riveid  from  a  country  whose  Government  is  so 
different  from  ours,  that  the  situation  of  public 
officers  ou^ht  to  be  very  different.  In  Great  Britain, 
the  King  is  hereditary,  and,  according  to  the  theo- 
ry of  their  Goyernment,  can  do  no  wron^.  Public 
officers  are  his  representatives,  and  derive  some 
portion  of  his  inviolability  from  theory,  but  more 
from  the  practice  of  the  Government  which  has, 
for  the  most  part,  been  very  arbitrary.  It  was, 
therefore,  of  course,  that  they  should  receive  a 
different  sort  of  respect  from  that  which  is  proper 
in  our  Government  where  the  officers  of  Govern- 
ment are  the  servants  of  the  people,  are  amenable 
to  them,  and  liable  to  be  turned  out  of  office  at  pe- 
riodical elections.  In  Great  Britain,  writings  are 
seditious,  though  they  are  true,  if  they  tend  to 
bring  a  public  officer  into  contempt. 

In  this  country,  it  is  seen  that  the  same  princi- 
ple is  contended  for,  and  that  in  practice,  with  re- 
spect to  matters  of  opinion,  we  have  gone  the 
whole  length  of  the  principle.  How  long  can  we 
expect  to  maintain  tne  other  distinctive  qualities 
of  the  magistracy  of  the  two  countries,  wnen  this 
sameness  is  established  ?  How  long  can  it  be  de- 
sirable to  have  periodical  elections,  for  the  pur- 
pose of  judging  of  the  conduct  of  our  rulers,  when 
the  channels  of  information  may  be  choked  at 
their  will  ? 

But,sir,I  have  ever  believed  this  question  as  set- 
tled by  an  amendment  to  the  Constitution,  proposed 
with  others,  for  declaring  and  restricting  its  pow- 
ers, as  the  preamble  declares,  at  the  request  of 
several  of  the  States,  made  at  the  adoption  of  the 
Constitution,  in  order  to  prevent  their  miscon- 
struction and  abuse.  This  amendment  is  in  the 
following  words :  ^  Congress  shall  make  no  law 
r^pecting  an  establishment  of  religion,  or  prohib- 
iting the  free  exercise  thereof;  or  abridging  the 
frec»dom  of  speech  or  of  the  press,  or  the  rignt  of 
the  people  peaceably  to  assemble  and  petition  the 
Government  for  a  redress  of  grievances."  There 
can  be  no  doubt  about  the  effect  of  this  amend- 
ment, unless  the  "freedom  of  the  press  means 
something  very  different  from  what  it  seems;  or 
unless  there  was  some  actual  restraint  upon  it, 
under  the  Constitution  of  the  United  States,  at  the 
time  of  the  adoption  of  this  amendment,. commen- 
surate with  that  imposed  by  this  law.  Both  are 
asserted,  viz :  that'the  *^  freedom  of  the  press"  has  a 
defined,  limited  meaning,  and  that  the  restraints 
of  the  common  law  were  in  force  under  the  Uni- 
ted States,  and  are  greater  than  those  of  the  act 
of  Congress;  and  that,  therefore^  either  way  the 
"  freedom  of  the  press"  is  not  abridged. 

It  is  asserted  by  the  select  committee,  and  by 
every  body  who  has  gone  before  them  in  this  dis- 


cussion, that  the  freedom  of  the  press,  according 
to  the  universally  received  acceptation  of  the  ex- 
pression, means  only  an  exemption  from  all  pre- 
vious restraints  on  publication,  but  not  to  aa  ex- 
emption from  any  punishment  Government  pleases 
to  inflict  for  what  is  published.  This  dennitioa 
does  not  at  all  distinguish  between  publications  of 
different  sort^,  but  leaves  all  to  the  regulation  of 
the  law,  only  forbidding  Government  to  interfere 
until  the  publication  is  really  made.  The  defi- 
nition, if  true,  so  reduces  the  effect  of  the  amend- 
ment, that  the  power  of  Congress  is  left  unlimited 
over  the  productions  of  the  press,  and  thejr  are 
merely  deprived  of  one  mode  of  restraint. 

The  amendment  was  certainly  intended  to  pro- 
duce  some  limitation  to  Legislative  discretion. and 
it  must  be  construed  so  as  to  produce  such  an  ef- 
fect, if  it  is  possible.  This  is  required  in  the  coo- 
struction  of  all  solemn  acts,  but  must  be  more  par- 
ticularly due  to  this  on  account  of  the  various  ex- 
aminations it  underwent,  previous  to  its  adop- 
tion. It  was  first  recommended  by  the  conyeo- 
tions  of  several  States,  was  adopted  by  two-thirds 
of  both  Houses  of  Congress^  and  finally  ratified  hj 
three-fourths  of  the  State  Legislatures.  To  ;ire 
it  such  a  construction  as  wiU  brin^  it  to  a  mere 
nullity,  would  violate  the  strongest  injunctions  of 
common  sense  and  decorum ;  and  yet  that  appears 
to  me  to  be  the  effect  of  the  construction  adopted 
by  the  committee.  If  subsequent  punishmeau 
are  sufficient  to  deter  printers  from  publishing 
anything  which  is  prohibited,  there  is  no  stint  to 
the  power  of  Congress ;  and  yet.  it  appears  to  me 
that  a  limitation  was  clearly  intended.  I  cannot 
doubt  the  power  of  Government  to  bend  primers 
to  their  will  by  subsequent  punishments,  when  all 
other  offences  are  restrained  only  in  this  way. 
Government  does  not  punish  men  for  keeping  in- 
struments with  which  they  cannot  commit  mur- 
der, but  contents  itself  with  punishing  murder 
when  committed.  The  effect  of  the  amendmeat, 
says  the  committee,  is  to  prevent  Government 
taking  the  press  from  its  owner ;  but  how  is  their 
power  lessened  by  this,  when  they  may  take  the 

firinter  from  his  press  and  imprison  him  for  any 
ength  of  time,  for  publishing  what  they  choose 
to  prohibit,  although  it  may  be  ever  so  proper  for 
poolic  information?  The  result  is,  that  Govern- 
ment may  forbid  any  species  of  writing,  true  as 
well  as  false,  to  be  puhlished;  may  inflict  the 
heaviest  punishments  they  can  devise  for  disobe 
dience ;  and  yet  we  are  very  gravely  assured  that 
this  is  '^  the  freedom  of  the  press." 

But  it  is  worth  while  to  trace  this  definition  to 
the  place  from  whence  it  is  taken,  and  inqaire 
into  the  circumstances  in  which  it  is  used.  Black- 
stone,  in  his  Commentaries  on  the  Laws  of  Eng- 
land, after  stating  the  law  respecting  libels,  which 
is,  that  everything  which  brings  a  magistrate  into 
contempt  is  punisnable,  whether  true  or  false,goes 
on  to  say,  that  this  law  is  not  inconsistent  with 
the  liberty  of  the  press ;  and  then  gives  a  defifli' 
tion  of  the  liberty  of  thepress  in  the  manner  it  is 
used  by  the  committee.  The  meaning  of  all  Black* 
stone  has  said  b  this,  that  the  press  has  the  proper 
degree  of  liberty  in  England,  and  that  libels,  whe- 
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ther  true  or  false,  ought  to  be  punished  there.  Let 
us  apply  what  he  has  called  a  definition,  in  the 
way  he  used  it,  to  the  legislation  of  the  United 
States.  Suppose  the  present  question  was,  whe- 
ther we  should  punish  truth,  as  well  as  falsehood, 
in  libels,  would  gentlemen  venture  to  tell  us  that 
it  was  consistent  with  the  freedom  of  the  press, 
or  that  the  degree  of  freedom  proper  for  the  Uni- 
ted States,  would  remain?  I  venture  to  say  they 
would  not.  Ought  they,  then,  to  support  the  doc- 
trine which  hereafter  may  be  practised  on  to  the 
full  extent  ?  Is  there  not  reason  to  believe  gentle- 
men hope  to  conceal  the  full  extent  of  their  prin- 
ciples, bv  bringing  them  into  operation  only  by 
d^^rees?  But,  sir,  it  is  a  manifest  abuse  of  Black- 
stone's  authority  to  apply  it  as  it  has  been  here 
applied.  He  had  advanced  into  the  fourth  volume 
of  a  panegyric  on  the  laws  of  England,  and  after 
stating  the  law  on  this  subject,  makes  a  theory  to 
jostify  the  actual  state  of  the  law.  It  must  be  re- 
marked, in  his  justification,  that  the  nature  of 
their  Government  justifies  more  rigor  than  is  con- 
sistent with  ours,  and  that  the  existing  law,  of 
which  he  was  writing  the  praise,  had  been  greatly 
softened  in  practice,  by  public  opinion.  In  this 
case,  there  was  no  danser  of  impairing  the  secu- 
rity to  liberty,  intended  by  the  Constitution ;  for 
RDj^iaod  has  no  Constitution  but  what  may  be 
altered  by  the  Parliament,  and  therefore  no  great 
precision  was  necessary  with  respect  to  general 
pnociples.  Indeed,  his  observations  on  this  subject 
ought  to  be  called  a  theory,  and  a  theory  adapted 
merely  to  his  owo  country,  and  not  a  aefinition. 
Very  different  are  the  circumstances  in  which  his 
doctrine  has  been  applied  here.  A  restrictive 
claose  of  the  Constitution  of  the  United  States. 
by  its  application,  is  made  to  mean  nothing,  ana 
when  it  is  clearly  the  intention  of  the  Constitu- 
tion to  pot,  at  least,  some  acts  of  the  press  out  of 
control  of  Congress,  by  the  authority  or  this  writer 
all  are  subjected  to  their  power. 

But  it  IS  said,  that  the  States  have  all  adopted 
the  same  construction  which  is  given  to  freedom 
of  the  press  b3r  the  committee,  for  that  all  the 
State  Constitutions  provide  for  it,  and  yet  the  law 
of  libels  remains  part  of  their  codes.  If  this  is 
fact,  about  which  however  I  am  uninformed,  it  is 
^ily  to  be  accounted  for.  At  the  Revolution, 
the  State  laws  were  either  the  law  of  England,  or 
were  built  on  it,  and,  of  course,  they  would  con- 
^n  the  monarchical  doctrine  respecting  libels. 
When  the  State  Constitutions  were  formed,  the 
old  law  was  continued  in  force  indiscriminately, 
a^nd  only  a  general  exception  made  of  what  should 
K  found  inconsistent  with  the  State  Constitutions, 
^ow,  to  prove  that  the  States  have  considered  the 
l&w  of  hbels  consistent  with  the  freedom  of  the 
pr^  gentlemen  should  show  that  this  law  has 
b^  practised  on  since  the  Revolution,  and  that 
the  attention  of  the  States  bad  been  called  to  it  by 
^^  fxecution^and  that  it  still  remains  in  force.  I 
believe  this  cannot  be  done.  So  far  as  I  know,  it 
has  been  a  dead  letter.  I  mean  the  law  of  libels 
gainst  magistrates ;  and,  if  so,  the  argument  is 
rerersed.  and  is  wholly  on  my  side.  The  terms 
of  this  law  furnish  one  of  the  best  proofs  of  the 
5th  Con.— 96 


truth  of  my  opinion ;  for  the  framers  of  it,  wound 
up,  as  they  have  been,  in  their  notions  about  Gov- 
ernment, since  the  adoption  of  the  State  Gk)vern- 
ments.  endeavored  to  take  a  middle  course  be- 
tween real  liberty  and  the  State  law,  which  is 
supposed  to  contmue  in  force,  and  have  studi- 
ously endeavored  to  conceal  tnat  their  doctrine 
leads  to  the  same  thing  by  constantly  pretend inj( 
that  their  law  is  to  punish  only  falsehood.  This 
is  a  plain  admission,  that  even  now,  public  opin- 
ion would  not  support  what  they  pretend  i»  the 
law  of  each  State.  But,  from  the  argument  be- 
fore urged,  I  think  it  must  be  admitted,  that  if  the 
States  had  so  understood  it,  the  construction  could 
not  be  extended  to  this  amendment.  No  soleom 
instrument  can  be  construed  so  as  to  destroy  it. 
I  have  seen  somewhere,  and  I  beg  leave  here  to 
remark  on  it,  the  authority  of  the  Convention  who 
formed  the  Constitution  of  Virginia,  quoted  to 
justify  this  construction.  That  Convention  is 
said  to  have  passed  a  law  similar  to  the  law  of 
Congress,  after  having  provided  for  the  liberty  of 
itie  press  in  their  bill  of  rights.  Let  us  examine 
that  law.  The  first  section  is  to  punish  those 
who  shall  "by  any  word,  open  deed,  or  act  ad- 
visedly and  willingly  maintain  and  defend  the 
authority,  jurisdiction,  or  i>ower  of  the  King,  or 
Parliament  of  Great  Britain,  heretofore  claimed 
over  this  Colony,  or  shall  attribute  any  such  au- 
thority," dbc.  This  section,  passed  at  the  begin- 
ning of  the  most  awful  contest  in  which  ever 
man  was  engaged,  a  contest  for  the  right  of  self- 
government  against  one  of  the  most  powerful  na- 
tions in  the  world,  was  to  establish  what  ?  Not 
(he  inviolability  of  the  Governor  of  the  State,  nor 
of  the  majority  of  either  House  of  the  Legislature, 
but  to  punish  men  who  should  promote  resistance 
to  the  right  of  the  people  to  govern  themselves,  to 
the  principle  of  the  Constitution,  to  the  repuoli- 
can  principle.  So  different  is  this  from  the  ob- 
iect  of  the  law  of  Congress,  that  it  would  have 
been  impossible  to  believe  that  they  should  have 
been  compared,  if  we  had  not  seen  it  done.  All 
argument  .must  be  thrown  away  on  gentlemen 
who  do  not  feel  the  difference  between  the  respect 
due  to  the  Constitution,  to  the  right  nf  self-gov- 
ernment in  the  people,  and  that  which  is  due  to 
the  organs  of  Administration,  who  cannot  only 
deserve  contempt,  but  who  are  to  be  removed 
with  disgrace,  according  to  the  Constitution  itselt 
when  they  misbehave.  By  the  second  section  ot 
this  law,  those  were  to  be  punished  "  who  should 
maliciously  and  advisedly  endeavor  to  excite  the 
people  to  resist  the  Government  of  the  Colony,  or 
persuade  them  to  return  to  a  dependence  on  the 
Crown  of  Great  Britain,  or  maliciously  and  ad- 
visedly excite  or  raise  tumults  and  disorders  in 
the  State,  or  maliciously  and  advisedly  terrify  and 
discourage  the  people  from  enlisting  in  the  ser- 
vice of  the  Commonwealth,  or  dispense  them  to 
favor  the  enemy."  The  design  of  this  section  is 
apparently  the  same  with  the  former.  Every  act 
of  ill-will  to  the  existing  Government,  is  imme- 
diately followed  by  one  tending  to  submission  to 
Great  Britain.  These  acts  are,  however,  out  of 
the  question,  for  they  belong  to  the  class  enume- 
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rated  io  the  first  section  of  the  sedition  law,  which 
nobody  wishes  to  repeal,  as  the  committee  declare. 
But  if  the  law  had  any  analogy  to  the  law  of  Con- 
gress, it  would  be  inoproper  to  quote  it ;  for  it  is 
well  known  that  our  Keyolution  made  a  resort  to 
expedients  necessary  in  a  variety  of  instances, 
which  oould  not  be  justified  by  principle,  and  that 
for  a  time,  personal  rights  were  compell,ed  to  bend 
before  public  necessity. 

A  distinction  is  very  frequently  relied  on,  be- 
tween the  freedom  ana  the  licentiousness  of  the 
press,  which  it  is  proper  to  examine.  This  seems 
to  me  to  refute  every  other  argument  which  is 
used  on  this  subject;  it  amounts  to  an  admission 
that  there  are  some  acts  of  the  press  •which  Con- 
gress ouffht  not  to  have  power  to  restrain,  and 
that  by  the  amendment  they  are  prohibited  to  re- 
strain these  acts.  Now,  to  lustify  any  act  of  Con- 
gress, they  ought  to  show  tne  boundary  between 
what  is  prohibited  and  what  is  permitted,  and 
tiuit  the  act  is  not  within  the  prohibited  class. 
The  Constitution  has  fixed  no  such  boundary, 
therefore,  they  can  pretend  to  no  power  over  the 
press,  without  claiming  the  right  ol  defining  what 
IB  freedom,  and  what  is  licentiousness,  and  that 
would  be  to  claim  a  right  which  would  defeat  the 
Constitution ;  for  every  Congress  would  have  the 
same  right,  and  the  freedom  of  the  press  would 
fluctuate  according  to  the  will  of  the  Legislature. 
This  is,  therefore,  only  a  new  mode  of  claiming 
absolute  power  over  the  press. 

But  it  is  said,  that  the  phraseology  of  the  amend- 
ment proves  that  the  framers  of  it  considered  the 
freedom  of  the  press  as  limited,  otherwise  they 
would  have  used  the  same  woras  in  speaking[  of 
the  freedom  of  the  press  which  they  use  in  speaking 
of  religious  establishments.  This  argument  is  cer- 
tainly fanciful ;  but  it  shall  be  considered,  as  it  Is 
my  aesiffn  to  leave  no  argument,  which  I  recol- 
lect to  have  seen,  unanswered.  It  is  plain,  the 
writer  of  the  amendment  intended  to  indulge  his 
copiousness  of  expression,  or  that  he  had  been  ac- 
customed to  use  certain  words  in  a  particular 
connexion.  The  amendment  says,  in  speaking 
of  religion,  "  Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion,  or  prohibitii^g  the 
free  exercise  thereof."  The  change  of  expression, 
according  to  the  argument,  ought  to  have  some 
new  object ;  and  yet  there  can  be  no  doubt  that  if 
the  word  prohibiting  was  dropped,  the  provision 
would  be  the  same.  But  the  argument  will  lose 
all  force  when  the  amendment  is  read  to  the  end, 
and  it  seems  to  have  arisen  merely  from  the  com- 
mittee having  stopped  in  the  midme  of  it,  and  lost 
sight  of  the  latter  part.  It  says,  "  or  abridging  the 
freedom  of  speech,  or  of  the  press,  or  the  right  of 
the  people  peaceably  to  assemole  and  petition  the 
Government  for  a  redress  of  grievances."  The 
argument  is  that  the  word  abric^ngj  as  it  is  distin- 
guished from  respecting,  implies  that  the  freedom 
of  the  press  was  before  limited ;  but,  if  this  is  true, 
it  must  also  be  the  case  with  the  ri^ht  of  peaceably 
assembling  and  petitioning,  &c.  Is  this  pretend- 
ed, and  may  we  hereafter  expect  to  have  a  defi- 
nition of  the  right  of  petitioning,  which  will  put  it 
also ifflder  the  control  of  Congress? 


I  think  I  have  answered  every  construction  of 
the  amendment  which  can  prevent  its  being  com- 
pletely prohibitory  of  all  legislation  by  Congnss 
on  the  subject  of  the  press,  unless  there  was  some 
existing  restraint  under  the  Constitution  of  the 
United  States,  at  the  time  of  adopting  the  amend- 
ment.   To  this  inquiry  I  now  proceed. 

It  is  said,  there  is  a  common  law,  which  makes 
part  of  the  law  of  the  United  States,  which  re- 
strained the  press  more  than  the  act  of  Congress 
has  done,  and  that  therefore  there  is  no  abridg- 
ment of  its  freedom.  What  this  common  law  is  I 
cannot  conceive,  nor  have  I  seen  any  bod  f  who 
could  explain  himself  when  he  was  talking  of  it 
It  certainly  is  not  a  common  law  of  the  United 
States,  acquired  as  that  of  England  was,  by  im- 
memorial usase.  The  standing  of  the  Gorern- 
ment  makes  this  impossible.  It  cannot  be  a  code 
of  laws  adopted  because  they  were  universallj  in 
use  in  the  States,  for  the  States  had  no  uniform 
code ;  and  if  they  had,  it  could  hardly  become,  by 
implication  part  of  the  code  of  a  €k>vemment  of 
limited  powers,  from  which  everything  iseiprcss- 
ly  retained,  which  is  not  given.  There  never  was 
a  uniform  code  of  laws  at  any  time  amoj^  the 
States.  Their  settlement  took  place  at  di^rent 
times,  and  the  law  of  England  was  adopted  np  to 
the  respective  settlements,  in  the  whole  or  bj  s^ 
lection.    Virginia  recognised  the  conunon  law, 

Jroperly  so  called,  and  the  statutes  to  the  4tli 
ames  I. ;  Maryland,  the  common  law,  and  stat- 
utes, up  to  the  time  of  her  settlement:  and 
South  Carolina,  I  am  told,  never  acknowledged 
any  of  the  English  statutes  to  be  in  force,  except 
what  were  specially  adopted  by  law.  With  this 
dissimilarity  at  the  commencement,  there  can  be 
no  doubt  that  the  decisions  of  courts,  and  the  stat- 
utes which  were  constantly  passing,  mast  bare 
made  the  codes  of  the  several  States  altogetber 
unlike  at  the  time  of  adopting  the  Federal  Gor- 
ernment.  Is  it  the  law  of  England,  at  any  partic- 
ular period,  which  is  adopted  ?  It  cannot  be  be- 
lieved that  this  was  a  universal  favorite;  for  it 
had  been  greatly  altered  in  every  State,  to  adapt  it 
to  their  situation,  and  it  cannot  be  believed  tbat 
after  altering  it  under  the  instruction  of  experi- 
ence, it  was  intended  to  bring  it  again  inio  force. 
But  the  nature  of  the  law  of  England  makes  it 
impossible  that  it  should  have  been  adopted  in  the 
lump  into  such  a  Qovernment  as  this  is ;  became 
it  was  a  complete  system  for  the  management  of 
all  the  aiSairs  of  a  country.  It  regulated  estate. 
punished  all  crimes,  and,  in  short,  went  to  all  things 
for  which  laws  are  necessary.  It  might  be  moie 
properly  considered  as  the  measure  ofthe  power 
left  with  the  States.  But  how  was  this  law  adopt- 
ed ?  Was  it  by  the  Constitution  ?  If  so,  it  is  im- 
mutable and  incapable  of  amendment.  In  wb^ 
part  ofthe  Constitution  is  it  declared  to  beadopted^ 
Was  it  adopted  by  the  courts  ?  From  whence  do 
they  derive  their  authority  ?  The  Constitution,  a 
the  clause  first  cited,  rehes  on  Congress  to  pi^ 
ail  laws  necessary  to  enable  the  courts  to  carrr 
their  powers  into  execution ;  it  cannot,  therefoit 
have  been  intended  to  give  them  a  power  notB^ 
cessary  to  their  declared  powers.    There  does  act 
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seem  to  me  the  smallest  pretext  for  so  monstrous 
ao  a^amption;  on  the  contrary,  while  the  Con- 
stitudoo  is  silent  about  it,  every  fair  inference  is 
agaiost  it.  It  was  thought  necessary  to  adopt 
expressly  many  of  the  ancient  and  most  valuable 
priDciples  of  the  law  of  England,  such  as  trial  by 
jary,  and  the  writ  of  habeas  corpus;  and  wherever 
the  CoostitQtion  ^ives  cognizance  of  crimes,  which 
were  known  io  that  law.  it  requires  Congress  to 
define  them,  and  direct  tne  punishment,  except  in 
the  case  of  treason,  which  it  defines  itself.  Perhaps 
it  may  be  said,  that  the  law  of  England  with  re*> 

rt  to  libel  was  in  force  in  all  the  States,  and 
therefore  it  is  to  be  considered  as  adopted. 
When  we  recollect  what  that  law  is,  that  it  pun- 
ishes truth  as  well  as  falsehood,  and  that  the  Con- 
gress of  1798  did  not  think  proper  to  enact  its  pro- 
visions in  the  full  extent,  it  ma^  be  fairly  denied 
tbat  it  could  have  accorded  with  the  jealous  re- 
publican temper  of  the  Convention  who  adopted 
the  (institution.  If  the  common  law  was  ad(^t- 
ed  on  this  subject,  it  was  adopted  entire  as  it  then 
existed^  and  must  remain  forever  unchangeable  as 
part  or  the  Constitution.  The  power  of  juries 
most  be  the  same  that  it  was  then,  and  no  more, 
and  the  improrement  which  was  immediately 
afterwards  produced  by  public  opinion  in  that  re- 
spect, in  England,  will  be  denied  to  us,  and  we 
may  even  have  to  regret  the  want  of  some  of  the 
provisions  of  the  present  odious  law;  but  there  is 
too  little  reason  for  the  sug^tion  of  there  being 
a  common  law  in  the  United  States,  to  need  a 
refutation.  If  there  was  a  uniformity  in  the  law 
respecting  libels,  it  is  one  of  the  strongest  eviden- 
ces of  what  was  before  said,  that  t&is  whole  doc- 
trine of  libels  was  obsolete;  for  nobody  can  doubt, 
after  hearing  what  it  is,  that  it  must  have  under- 
gone considerable  changes,  if  it  had  ever  been 
practised  on. 

The  committee  seem  to  suppose,  for  I  confess 
it  is  very  difficult  to  comprehend  this  part  of  their 
argament,  that  the  law  of  libels  is  adopted  by  that 
part  of  the  Constitution  which  extends  the  judi- 
cial power  to  cases  of  law  and  equity  arising  un- 
der the  Constitution ;  for  this  is  the  expression  of 
tbe  part  referred  to  by  them,  and  not  "ofienees 
arising  under  the  Constitution,"  as  they  have 
quoted  it.  How  this  can  be  inferred,  I  cannot 
conceive.  If  the  expression  was  "offences,"  as 
they  assert,  still  it  would  mean  offences  on  which 
Congress  was  directed  by  the  Constitution  to  le- 
gislate ;  but,  as  the  expression  really  is,  the  cases 
ve  innumerable  which  oome  within  it.  See  "The 
Federalist,"  vol.  IL,  for  an  explanation  of  this  part 
«  the  Constitution.  It  is  there  said :  "  It  has 
been  asked,  what  is  meant  by  cases  arising  under 
toe  Constitution,  in  contraaistinction  from  those 
arising  under  the  laws  of  the  United  Stales?  All 
the  restrictions  on  the  authority^  of  the  State  Le- 
gislatures furnish  examples  of  it,"  &c.  For  the 
opinion  of  the  same  writer,  as  to  the  force  of  the 
common  law  in  the  United  States,  see  same  vol- 
^?^'  P^c  3^)  ttod  the  two  following  jNiges,  in 
which  he  answers  the  objection  to  an  omission  of 
its  provisions,  and  iidmits  that  it  is  not  adopted  by 
the  Constitution. 


Upon  the  whole,  therefore,  I  am  fully  satisfied, 
that  no  power  is  given  by  the  Constitution  to  con- 
trol the  press,  and  that  such  laws  are  expressly 
prohibited  by  the  amendment.  I  think  it  incon- 
sistent with  the  nature  of  our  Government,  that 
its  administration  should  have  power  to  restrain 
animadversions  on  public  measures ;  and  for  pro* 
tection  from  private  injury  from  defamation,  the 
States  are  fully  competent.  It  is  to  them  that  our 
officers  must  look  for  protection  of  persons,  estates, 
and  erery  other  personal  right ;  and,  therefore,  I 
see  no  reason  why  it  is  not  proper  to  rely  upon  it^ 
for  defence  against  private  libels. 

The  call  for  the  question  being  loud, 

Mr.  McDowBLL  rose,  and  hoped  the  question 
would  not  now  be  taken,  but  that  the  committee 
would  rise,  it  being  now  a  late  hour  of  the  day, 
and  he  doubted  not  other  gentlemen  would  wish 
to  deliver  their  sentiments  upon  this  important 
question ;  and  he  thought  an  hour  or  two  of  to- 
morrow might  be  well  employed  in  the  discussion 
of  this  subject — a  subject  which  had  been  brought 
before  the  riouse  by  the  people,  and  ought,  there- 
fore, to  receive  a  full  discussion.  He  moved  the 
committee  to  rise. 

Mr.  Bayaru  hoped  that  the  committee  would 
not  rise,  but  that  the  question  would  now  be  taken. 
The  subject  had  already  been  exhausted  by  essays, 
and  debates  which  hare  taken  place  in  this  and 
other  Legislatures,  and  he  did  not  believe  that 
gentlemen  on  this  floor  want  to  hear  anything 
more  on  this  subject.  One  gentleman  had  been 
heard  in  favor  of  the  repeal  of  one  law,  and  ano- 
ther in  iavor  of  the  repeal  of  the  other ;  and  gen- 
tlemen in  favor  of  keeping  the  laws  in  force,*  he 
trusted,  would  be  satisned  with  the  ailments  in 
favor  of  them,  reported  by  the  select  committee. 

Mr.  L1VIICG8TON  rose  to  enforce  the  arguments 
of  the  ffentleman  froin  North  Carolina,  for  ftirther 
time  (or  the  discussion  of  this  subject,  and  he 
thought  the  arguments  of  the  gentleman  from 
Delaware  showed  the  necessity  of  this  discussion. 
This  is  a  subject  said  Mr.  L.,  such  as  seldom  oc- 
curs; such  as,  he  hoped,  would  seldom  occur  in 
the  annals  c^  this  country.  It  is  a  subject  which 
has,  more  than  any  other,  alarmed  and  agitated 
the  public  mind.  Oar  tanle  is  loaded  with  peti* 
tions,  which  charge  us  with  having  gone  beyond 
our  powers ;  and  we  are  now  about  to  decide  whe- 
ther the  charge  is  well  or  ill  founded.  And  is  not 
this  a  question  of  great  importance  ?  He  must 
say  he  thought  it  of  awful  importance.  If  the 
complaints  of  the  people  are  iU-founded  ought 
they  not  to  be  convinced  that  they  have  received 
due  consideration  ?  Can  we  say  that  this  subject 
has  had  this  consideration,  without  affording  more 
than  two  gentlemen  an  opportunity  of  giving  their 
opinions  upon  this  subject?  We  cannot;  the 
people  will  tell  us,  it  has  not  been  duly  consider- 
ed. They  will  answer,  when  we  tell  them  that 
much  public  business  prevented  a  more  full  dis- 
cussion, '*  our  complaints  are  of  infinitely  greater 
importance  than  any  other  subject  which  could 
engage  your  attention,  as  it  relates  to  the  very  ex- 
istence of  our  liberties,  and  of  the  Constitution, 
which  you    have   sacredly  sworn  to  preserve." 
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Shall  we  tell  the  people  when  they  thus  speak, 
said  Mr.  L.,  that  the  subject  has  heen  discussed  in 
the  newspapers ;  and  that,  therefore,  there  was  no 
necessity  for  discussion  in  the  Legislature  ?  He 
did  not  beltere  that  they  would  be  satisfied  wiih 
such  an  answer.  Gentlemen  may  say  that  they 
are  willing  to  sit  and  hear  those  who  choose  to 
speak  upon  the  subject;  that  their  reasons  in 
favor  of  the  law  are  slated  in  a  summary  way  in 
the  report  of  the  committee.  But  who,  on  this 
floor,  can  be  considered  as  the  organ  of  another  ? 
Can  any  one  gentleman  say  that  a  majority  uf 
this  House  are  m  favor  of  adopting  the  reasoning 
of  the  select  committee?  No  gentleman  has  a 
right  to  speak  in  what  he  thinks  the  language  of  a 
majority;  and  though  gentlemen  may  l^ desirous 
of  delivering  their  sentiments,  yet  nature  cannot 
support  zeal  beyond  a  certain  extent ;  if  it  would, 
the  question  on  this  subject  would  undergo  much 
more  discussion.  Bills  of  small  importance  were 
frequently  postponed  at  the  request  of  a  single 
member ;  and  he  hoped  on  so  important  u  ques- 
tion as  the  present,  a  few  hours  for  debate  would 
not  be  refused. 

Mr.  Dayton  (the  Speaker)  said,  it  was  to  be 
lamented  that  the  gentlemen  from  New  York  and 
North  Carolina  should  think  it  necessary  to  con- 
sume time  in  breaking  in  favor  of  being  allowed 
to  sneak.  Besides,  the  gentleman  from  New  York 
ought  to  recollect  that  the  sense  of  the  committee 
has  already  been  taken  upon  the  propriety  of  re- 
pealing the  alien  law,  on  the  passing  of  which 
that  gentleman  had  last  year  exhausted  all  his 
threats  and  all  his  bitterness.  And  he  believed  if 
a  similar  decision  takes  place  on  this  resolution, 
that  gentleman  as  well  as  himself,  will  eat  his 
dinner  as  well,  and  sleep  as  quietly,  as  if  the  ques- 
tion was  determined  in  a  different  way. 

Mr.  Livingston  said,  the  gentleman  from  New 
Jersey  is  mistaken.  If  the  resolution  be  decided, 
as  he  thinks  it  will,  I  will  not  sleep  in  quiet.  The 
country  will  not  be  quiet.  The  gentleman  may 
again  construe  this  into  a  threat.  He  may  tell  me 
that  my  former  predictions  with  respect  to  these 
laws  were  unfounded,  and  that  these *are  equally 
so.  I  hope,  laid  Mr.  L.  that  his  will  be  true,  that 
the  people  will  remain  as  tranquil  as  he  supposes ; 
but  1  do  not  believe  the  people  ofthe  United  States 
will  sit  down  quietly  under  the  operation  of  these 
laws.  Mr.  L.  believed  they  would  not  suffer  ano- 
ther session  to  pass  without  having  the  table  load- 
ed again  with  petitions.  If  gentlemen  wish  to  put 
the  present  discontent  to  sleep,  they  ought  to  suffer 
a  more  full  discussion;  if  they  refuse  this,  they 
mav  be  assured  the  people  will  not  be  satisfied. 

As  to  his  speaking,  to  obtain  time  to  speak,  he 
did  not  wish  to  force  his  sentiments  upon  the  com- 
mittee, because  he  believed  they  would  avail  but 
little  here,  though  he  should  hope,  when  the  peo- 
ple should  have  seen  a  full  discussion  on  this  sub- 
ject, they  would  be  satisfied  with  the  result,  what- 
ever it  be. 

Mr.  W.  Claiborne  said,  if  the  question  was 
then  taken,  he  should  participate  in  the  disquiet 
which  his  friend  from  New  York  had  declared  he 
ahonld  feel ;  because  he  thought  so  hasty  a  decis- 


ion on  so  important  a  question  would  be  an  insult 
offered  to  the  majesty  of  the  people.  It  is  a  ques- 
tion which  the  people  themselves  have  brought 
before  us.  It  is  no  less  than  whether  we,  the  Re- 
presentatives of  the  people,  have  violated  theCoD- 
stitution,  which  we  nave  sworn  to  maintaio. 
Short  as  the  time  consumed  in  this  discussion  has 
been,  he  had  received  much  important  informa- 
tion from  the  two  gentlemen  who  have  spoken  on 
the  subject.  They  have  delivered  reasons  to  the 
committee  in  favor  of  the  repeal  of  these  laws. 
which  are  not  answered  by  the  report  upon  the 
table ;  and  the  friends  of  these  bills,  if  they  wish  to 
satisfy  the  minds  of  the  citizens,  are  caUed  upon 
to  answer  these  arguments.  If  time  be  refused 
for  this  discussion,  it  will  be  offering  an  indigoit^r 
to  the  people,  of  which  they  will  not  be  insensi- 
ble ;  nor  will  they  be  satisfied  with  this  silence  on 
the  part  of  the  majority ;  it  will  be  deemed  as  add- 
ing insult  to  injury. 

The  question  on  rising,  was  pu  t  and  negatived— 
55  to  42. 

The  question  was  then  taken  on  the  resolutioo. 
and  carried,  52  votes  being  in  favor  of  it. 

The  question  was  then  taken  upon  the  third 
resolution,  which  was  carried  without  a  difision. 

The  committee  then  rose,  and  the  question  be- 
in^  upon  concarringin  the  agreement  of  tbecom- 
mittee  to  the  first  resolution, 

Mr.  Livingston  entered  upon  a  defence  of  the 
sentiments  which  he  delivered  when  the  passage 
of  this  law  was  under  consideration,  which,  he 
said,  had  been  much  misrepresented;  but,  after 
making  some  progress  in  his  observations,  the 
Speaker  declaring  them  unconnected  with  the 
question  before  the  House,  he  sat  down,  and  the 
first  resolution  was  decided  by  yeas  and  nays,  and 
stood — 52  to  48,  as  follows : 

Ybas — John  Allen,  George  Baer,  jr.,  Bailey  Btttlett, 
James  A.  Bayard,  Jonathan  Brace,  I>av]d  Brooks,  Ste- 
phen Ballock,  Christopher  6.  i^'hamplin,  John  Chap- 
man, James  Cochran,  William  Craik,  8amael  W> 
Dana,  John  Dennis,  William  Edmond,  Thomas  Eftoa, 
Abiel  Foster,  Dwight  Potter,  Jonathan  Freeman,  Hemy 
Glen,  Chauncey  Goodrich,  William  Gordon,  R<^ 
Griswold,  William  Barry  Grove,  Robert  Goodkte  Harpff, 
Thomas  Hartley,  William  Hindman,  Hecekiah  L.  fic»> 
mer,  James  H.  Imlay,  Samuel  Lyman,  Jamet  Machir, 
William  Matthews,  Daniel  Morgan,  Ijowis  R.  Mwii, 
Harrison  G.  Otis,  Isaac  Parker,  Thomas  PinekneTf 
John  Reed,  John  Rutledge,  jr.,  James  Bchunman,  Sam- 
ael  8ewaU,  William  Shepaid,  Thomas  SinnidMODt 
Nathaniel  Smith,  Peleg  8prague,  George  Thatcher, 
Richard  Thomas,  Mark  Thomson,  Thomas  TillingM 
John  E.  Van  Alen,  Peleg  Wadsworth,  Robert  Wafai, 
and  John  Williams. 

Nats— Abraham  Baldwin,  David  Bard,  Thomi* 
Bloant,  Richard  Brent,  Robert  Brown,  Samuel  J.  ^*^ 
bell,  Thomas  Claiborne,  William  Charles  Cole  Ciu- 
borne,  Matthew  Clay,  John  Clopton,  Thos.  T.  Davii, 
John  Dawson,  George  Dent,  Joseph  Egglcston,  LiKtf 
Elmendorf,  William  Findley,  John  Fowler,  Nathaniel 
Freeman,  jr. ,  Albert  Gallatin,  James  Gillespie,  Andrr* 
Cicgg*  John  A.  Hanna,  Carter  B.  Horrison,  Jooatbia 
N.  Havens,  Joseph  Heiater,  David  Holmea,  Wtlltf 
Jones,  Edward  Livingston,  Matthew  Locke,  M^|^ 
Lyon,  Nathaniel  Maoon,  Blair  McCIenacfaan,  Ja«F 
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McDowell,  Antliony  New,  John  Nicholas,  Jodmh  Par- 
ker, Tompeon  J.  Skinner,  Samuel  Smith,  William 
Smith,  RiduTd  Sprigg,  Richard  Stanford,  Thos.  Sum- 
ter, AbniD  Trigg,  John  Trigg,  Philip  Van  OorUandt, 
JoKph  B.  Vamum,  Abraham  Venable,  and  Robert 
WiUi 


Mr.  McDowell  then  moved  an  adjourDment  t 
which  was  negatived — 55  to  38. 

The  question  was  then  taken  on  the  second  res- 
olaiion,  upon  which  the  yeas  and  nays  were  ex- 
actly the  same  as  upon  the  first. 

The  (question  on  the  third  was  concurred  in,  61 
votes  being  for  it. 


Tuesday,  February  26. 

SUNDRY  BILLS. 

On  motion  of  Mr.  Craik,  the  House  went  into 
Committee  of  the  Whole,  on  the  bill  establishing 
the  Post  Office  of  the  United  States;  which  being 
gone  through,  the  committee  rose,  and  the  bill 
was  ordered  for  a  third  reading. 

Mr.  Harper,  from  the  committee  appointed  to 
consider  whetner  any,  and  whaL  alterations  are 
necessary  in  the  law  for  the  reliei  and  protection 
of  American  seamen,  reported  a  bill  to  revise, 
continue  in  force,  and  amend  the  law;  which  was 
committed. 

The  following  bills  from  the  Senate  were  read, 
viz: 

A  bill  for  the  security  of  bail,  in  certain  cases ; 

A  bill  to  augment  the  salaries  of  the  officers 
therein  mentioned ; 

A  bill  concerning  the  territory  west  of  Penn- 
sylvania, commonly  called  the  Western  Reserve 
of  Connecticut ; 

A  bill  altering  the  time  of  holding  the  District 
Court  of  Vermont ; 

A  bill  concerning  French  citizens  that  have 
been,  or  may  be^  brought  into  the  United  States. 

On  motion  of  Mr.  Livingston,  the  bill  respect- 
ing the  Western  Reserve  lands,  was  postponed  till 
the  next  session. 

The  bill  respecting  the  District  Court  of  Ver- 
mont, and  the  bill  concerning  French  citizens, 
were  ordered  to  be  read  a  third  time  to-morrow, 
and  the  others  were  committed. 

On  motion  to  read  the  bill  respecting  salaries 
the  second  time,  Mr.  Gallatin  moved  to  reject 
the  bill  on  the  ground  of  its  being  very  little  dif- 
ferent from  a  bill  which  had  already  been  reject- 
ed by  this  House ;  but  the  motion  for  a  second 
leadinia^  being  withdrawn,  the  question  of  rejec- 
tion will  also  lie  over  till  to-morrow. 

Oq  motion  of  Mr.  Josiah  Parker,  the  House 
resolred  itself  into  a  Committee  of  the  Whole,  on 
the  bill  authorizing  an  augmentation  of  the  Ma- 
rine Corps.  The  augmentation  is  by  two  first 
lieatenants,  six  second  lieutenants,  eight  sergeants, 
eighteen  drums  and  fifes,  and  one  nundred  ana 
seyenty  privates.  After  filling  the  blanks,  the 
committee  rose,  and  the  bill  was  ordered  for  a 
third  reading. 

On  motion  of  Mr.  Pincknbt.  the  House  went 
into  a  Committee  of  the  Whole,  on  the  bill  to 
amend  the  act  for  the  relief  of  sick  and  disabled  I 


seamen ;  which  being  agreed  to,  went  to  a  third 
reading. 

On  motion  of  Mr.  S.  Smith,  the  House  resolv- 
ed itself  into  a  Committee  of  the  Whole,  on  the 
bill  for  the  better  organizing  of  the  troops  of  the 
United  States;  ana,  after  some  discussion,  the 
committee  rose,  reported  progress,  and  had  leave 
to  sit  again. 

Mr.  Gallatin  presented  a  petition  from  George 
Turner,  praying  for  a  pre-emption  to  certain  lands 
in  the  Western  Territory,  formerly  included  with- 
in the  tract  of  Judge  Symmes,  but  now  excluded 
therefrom.  Mr.  G.  urged  in  favor  of  the  ap- 
pointment of  a  select  committee  to  consider  this 
petition ;  that  he  believed  if  some  steps  were 
not  taken  immediately,  with  respect  to  these  lands, 
that  the  United  States  would  never  get  anything 
for  them.  A  committee  of  three  was  appointed 
to  report  bv  bill  or  otherwise. 

The  following  bills  were  read  the  third  time, 
and  passed: 

The  bill  respecting  French  citizens  who  are  or 
may  be  captured  and  brought  into  the  United 
States ; 

The  bill  for  altering  the  time  for  holding  the 
District  Court  of  Vermont; 

The  bill  for  augmenting  the  Marine  Corps ; 

The  bill  in  addition  to  the  act  for  the  relief  and 
protection  of  sick  and  disabled  seamen ;  and 

The  bill  to  establish  the  Post  Office  of  the 
United  States. 

Mr.  Gallatin  reported  a  bill  to  authorize  the 
sale  of  certain  lands  between  the  Great  and 
Little  Miami  rivers ;  which  was  twice  read  and 
committed. 

INCREASE  OF  THE  ARMY. 

The  House  then  went  into  a  Committee  of  the 
Whole,  on  the  bill  for  better  organizing  the  troops 
of  the  United  States,  and  for  other  purposes.  This 
bill  proposed,  besides  the  better  organizing  of  the 
troops,  to  provide  an  eventual  increase  of  the  Mil- 
itary Establishment,  and  a  present  increase  of  a 
faaitalion  of  artillery^  two  companies  of  cavalry, 
and  a  battalion  of  riflemen,  in  the  Committee 
of  the  Whole,  a  motion  was  made  by  Mr.  S. 
Smith,  to  strike  out  what  relates  to  the  present 
increase  of  the  Army,  when  there  appeared  40 
votes  in  favor  of  the  motion,  and  39  against  it;  and 
the  Chairman  declaring  himself  in  the  negative, 
the  motion  was  not  carried. 

When  the  bill  came  into  the  House,  a  motion 
was  made  by  Mr.  Gallatin,  which  went  to 
say,  that  no  part  of  the  proposed  additional 
force  should  be  raised,  unless  further  provision 
shall  be  made,  or  war  shall  break  out  between 
the  United  States  and  some  European  Prince, 
Potentate,  or  State,  in  which  case  it  shall  be  law- 
ful for  the  President  of  the  United  States,  at 
his  discretion,  to  cause  the  said  regiments,  or  anv 
of  them,  to  be  severally  completed  to  their  fuU 
establishment. 

The  question  was  taken  by  yeas  and  nays,  and 
decided  in  the  affirmative— yeas  62,  nays  45,  as 
follows : 
TiAS— Abraham    Baldwm,    David  Baid,  Rkhaid 
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Brent,  Robert  Brown,  Semuel  J.  Cabell,  John  Chapman, 
Thomas  Claiborne,  William  C.  C.  Claiborne,  Matthew 
Clay,  John  Clopton,  Thomas  T.  Davis,  John  Dawson, 
George  Dent,  Joseph  Eggleston,  Lucas  Elmendorf, 
William  Findley,  John  Fowler,  Nathaniel  Freeman,  jr^ 
Albert  Gallatin,  James  Gillespie,  Andrew  Gregg,  John 
A.  Hanna,  Robert  Goodloe  Harper,  Carter  B.  Harrison, 
Jonathan  N.  Havens,  Joseph  Heister,  David  Holmes, 
Walter  Jones,  Edward  Livingston,  Matthew  Locke, 
Matthew  Lyon,  Nathaniel  Macon,  William  Matthews, 
Blair  McClenachan,  Josrah  McDowell,  Anthony  New, 
John  Nicholas,  Josiah  Parker,  Tompson  J.  Skinner, 
Samnel  Smith,  William  Smith,  Richard  Dobbs  Speight, 
Richard  Sprigg,  Richard  Stanford,  Thomas  Sumter, 
Thomas  Tilling^ast,  Abram  Trigg,  John  Trigg,  Philip 
'Van  Cortlandt,  Joseph  B.  Vamum,  Abraham  VenaUe, 
and  Robert  Willianuk 

Nats — John  Allen,  Bailey  Baitlett,  James  A.  Bay- 
ard, Jonathan  Brace^  David  Brooka,  Stephen  Bollodc, 
Christopher  G.  Champlan,  James  Cochran,  WiUiam 
Craik,  Samuel  W.  Dana,  John  Dennis,  William  Ed- 
mond,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Heniy  Glan,  Chauncey  Goodrich, 
William  Gordon,  Roger  Griswold,  William  Bany  Grrove, 
Thomas  Hartley,  William  Hindman,  Hezekiah  L.  Hoa- 
mer,  James  H.  Imlay,  Samuel  Lyman,  James  Machir, 
Lewis  R.  Morris,  Harrison  G.  Otis,  Isaac  Parker,  Tho- 
mas Pinckney,  John  Reed,  John  Rutledge,  jun^  James 
Schureman,  William  Shepard,  Thomas  Sinnickson, 
Nathaniel  Smith,  Peleg  Sprague,  George  Thatcher, 
Richard  Thomas,  Mark  Thomson,  John  £.  Van  Alen, 
Peleg  Wadsworth,  Robert  Wain,  and  John  WUliams. 

Some  debate  took  place  on  a  motion  to  strike 
out  a  section  of  the  above  aet.  which  proposes  to 
repeal  so  much  of  the  9th  section  of  the  act  for 
augmenting  the  Arm?  of  the  United  States,  as 
confines  the  choice  of  Inspector  of  Artillery  to 
the  corps  of  Artillmsts  and  Engineers,  and  to  al- 
low any  other  person  to  be  appointed  as  such  In- 
spector. The  question  for  striking  out  was  ear- 
ned, there  being  60  votes  in  favor  of  the  mo- 
tion. 

The  section  providing  for  a  Purveyor  for  the 
War  Department;  distinct  from  the  Nary,  was  also 
stricken  out. 

The  bill  was  then  ordered  to  a  thirc)  reading  to- 
morrow. 

INCREASE  OF  SALARIES. 

On  motion  of  Mr.  Harpbr,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  for 
augmentinir  certain  salaries,  viz :  the  Secretary  of 
State  and  Secretary  of  the  Treasury,  to  $5,000; 
the  Secretaries  of  War  and  Navy,  to  $4,500 ;  the 
Comptroller  of  the  Treasury,  to  <^,500;  the  Atior- 
Bey  General,  the  Treasurer,  Auditor,  Commis- 
sioner of  the  Revenue,  and  Posinuister  Greneral, 
10  93.000 ;  the  Register,  to  $2,400 ;  the  Account- 
«Dts  of  the  Navy  and  War  Departments,  to  $2,000; 
and  the  Assistant  Postmaster  General,  to  $1,700. 
The  bill  passed  through  the  committee  without 
debate,  and  on  the  question  of  its  ffoing  to  a  third 
reading,  after  being  opposed  by  Mr.  McDowell. 
as  being  much  the  same  as  the  bill  already  nega- 
tived, and  supported  by  Messrs.  Habpeb  and 
Champlin,  wdo  said  the  whole  advance  would 
only  amount  to  $11,550  a  year,  the  question  was 
caiTi«d-*yea8  52,  nays  43,  as  follows : 


Ybas — John  Allen,  Bsiley  Bartiett»  Jamer  A  Btj- 
srdy  Jonatban  Brace,  David  Brooks,  Stephen  Balloek, 
Christopher  O.  Chsmplin,  James  Cochiia,  Wiliius 
Craik,  Ssmuel  W.  Dans,  John  Dennis,  George  Desl, 
WiUiam  Edmond,  Thomas  Evsns,  Abiel  Foster,  Dwi|^ 
Foster,  Jonathsn  Freeman,  Nathaniel  Freeaian,  jr., 
Henry  Glen,  Chauncey  Goodrich,  William  Goidon, 
Roger  Griswold,  William  Bany  Grove,  Robert  Goodloe 
Harper,  Thomas  Hartley,  WilUam  Hindman,  Heiekiih 
L.  Hosmer,  James  H.  Imlsy,  Edwsrd  Livingston,  8tm- 
uel  Lyman,  James  Machir,  William  Matthews,  Lewis 
R.  Morris,  Harrison  G.  Otis,  Issac  Parker,  Josish  Pazker, 
Thomss  Pinckney,  John  Reed,  John  Rutle4ge,  jimioT, 
James  Schureman,  Samuel  Sewall,  William  fittiepird, 
Thomas  Sinnickson,  Nathaniel  Smith,  Samuel  Smith, 
Richard  Dobbs  Spsight,  Creoige  Thatcher,  Richard 
Thomss,  Msrk  Thomson,  John  E.  Van  Alen,  Peleg 
Wadsworth,  and  Robert  Wain. 

Na.t8 — Abraham  Bsldwin,  David  Bard,  Robt  Brown, 
Samuel  J.  Cabell,  John  Chapman,  Thomas  Clsiboroe, 
William  Charles  Cole  Claibmme,  Matthew  Clay,  Johs 
Clopton,  Thomss  T.  Dsvis,  John  Dswson,  Joseph  £g- 
gleston,  Lucss  Elmendorf  William  Findley,  John  Fow- 
ler, Albert  Gallatin,  James  Gillespie,  Andirew  Gieggf 
John  A.  Hanna,  Carter  B.  Harrison,  Jonsthsn  N.  Hi- 
▼ens,  Joseph  Heister,  Dsvid  Holmes,  Walter  Jonei, 
MatUiew  Locke,  Matthew  Lyon,  Nathaniel  Mtcoo, 
Blair  McClenachan,  Joseph  McDowell,  Anthony  New, 
John  Nicholas,  Tompson  J.  Skinner,  Willism  Smith, 
Peleg  Sprague,  Richard  Sprigg,  Richard  Stanford,  Tho- 
mss Sumter,  Abram  Trigg,  John  Trigg,  Philip  Tin 
Cortlandt,  Joseph  B.  Vamum,  Abraham  Ventble,  asd 
Robert  Willisms. 

The  bill  was  afterwards  passed,  52  to  40— three 
members  who  voted  in  the  negative  on  the  fo^ 
mer  question,  being  absent  on  this. 


Tbdbsdat,  February  28. 

PROMULGATION  OF  THE  LAWS. 

The  House  went  into  a  Committee  of  ths 
Whole  on  the  report  of  the  select  committee  on 
the  subject  of  a  rurther  promulgation  of  the  laws, 
when  the  following  resolutions  were  agreed  to: 

'<  Reaohed,  That  the  Secretair  of  State  be  snthom- 
ed  and  required  to  cause  sll  the  laws  of  iht  United 
States  which  may  be  passed  this  session,  snd  hcreifta^ 
to  be  be  printed  in  some  one  or  more  of  the  newsptpen 
in  each  State,  as  soon  ss  conveniently  msy  be. 

"  Re9olv9df  Thst,  in  addition  to  the  numb^  of  eopiei 
of  the  laws  now  required  to  be  printed  at  the  end  of 
each  session  of  Congress,  there  ought  to  be  printed  6,009 
copies  thereof— one  copy  thereof  to  be  distributed  to 
each  of  the  Judges  of  the  Courts  of  the  United  State*; 
one  for  the  use  of  each  clerk  of  the  ssid  courts,  for  Ibi 
use  of  the  courts ;  snd  one  copy  lor  each  of  Uie  Mtf- 
shsls  and  District  Attorneys  of  the  United  States ;  the 
rest  to  be  furnished  to  the  States  according  to  the  rule 
of  representation. 

<*  Reiohed,  That  3,<HK)  copies  of  the  Constitatioo  of 
the  United  States,  and  the  smendments  Uist  hsve  be« 
made  thereto,  ought  to  be  printed  for  the  use  of  tk 
msmbers  of  this  House. 

^Be$ohedt  Thats  copy  of  the  Constitution  of  ikt 
United  States,  and  the  amendments  whidi  hate  betfr 
or  may  be,  made  thereto,  ought  to  be  added  to  etA 
copy  whid^  is  to  be  ma^e  of  the  laws  ctf  the  present  n*' 
sion  of  CoQgress. 


3021 


HISTOEY  OF  CONGRESS. 


3022 


March,  1799.] 


Increage  of  the  Army, 


[H.opR. 


"  Reaahed,  That  the  letolotion  for  mathormng  and 
dindiiig  the  Secretazy  oi  State  to  came  to  be  printed 
40^000  oopiee  ctf  the  Constittttion  of  the  United  Statea, 
ought  not  to  be  adopted." 

A  committee  was  appointed  to  report  a  bill  ac- 
eordiogly. 

SUNDRY  BILLS, 

The  House  went  into  a  Committee  of  the 
Whole  on  the  following  bills,  which  were  seve- 
rally agreed  to.  and  ordered  ror  a  third  readmg 
to-day,  viz : 

The  bill  to  amend  the  act  for  granting  land  for 
military  services,  d>c. ;  the  bill  authorizing  a  de- 
tachment of  the  militia  of  the.United  States;  and 
the  bill  to  amend  the  act  for  the  relief  and  pro- 
tection of  American  seamen. 

These  bills  afterwards  received  their  third  read- 
ins,  and  passed. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  to  alter  several  post  roads,  and 
to  establish  others;  and,  after  making  sundry 
amendments  therein,  the  committee  rose,  and 
leave  was  refused  to  it  to  sit  again. 

On  motion  of  Mr.  Varnum,  a  resolution  was 
agreed  to.  advancing  the  salary  of  the  Assistant 
Postmaster  General  to  $2,000,  and  a  bill  ordered 
to  be  reported. 

The  House  went  into  a  Committee  of  the 
Whole  on  the  bill  to  authorize  the  sale  of  certain 
lands  between  the  Great  and  Little  Miami  rivers, 
in  the  Territory  of  the  United  States  Northwest 
of  the  Ohio,  and  for  giving  a  pre-emption  to  cer- 
tain purchasers  and  settlers ;  whicb,  being  agreed 
to,  WZ8  ordered  to  a  third  reading. 

On  motion  of  Mr.  Brooks,  the  House  went 
into  a  Committee  of  the  Whole  on  the  bill  for  the 
relief  of  Comfort  Sands  and  others ;  which,  he- 
iag  agreed  to,  was  ordered  to  a  third  reading. 

NAVAL  AND  OTHER  APPROPRIATIONS. 

On  motion  of  Mr.  Harper,  the  House  went 
into  a  Committee  of  the  Whole  on  the  two  fol- 
lowing bills,  which  were  agreed  to,  and  ordered 
to  be  read  a  third  time  to-morrow,  viz : 

The  bill  making  appropriations  for  the  Naval 
Establishment  for  the  year  1799;  and  the  bill 
making  certain  additional  appropriations  for  the 
year  1799. 

[Among  other  appropriaticms  contained  in  the 
last-mentioned  bill,  is  $78,700  for  continj^eat  ex- 
penses of  intercourse  with  toreign  nations,  in  which 
sum  Mr.  Harpbr  informed  the  House,  is  includ- 
ed $48,700  on  account  of  the  proposed  Embassy 
to  France;  and  1^9,000  for  the  expense  of  the 
Miaister  lately  appointed  to  go  to  the  Ottoman 
Porte,  for  the  purpose  of  forming  a  Commercial 
Treaty  with  that  rower.  This  bill  also  contains 
ao  appropriation  of  $200,000  for  making  good  de- 
ficieDcies  in  former  appropriations  for  carrying 
into  effect  the  engagements  of  the  United  States 
with  the  Mediterranean  Powers ;  951.987  to  be 
paid  to  certain  subjects  of  Algiers  and  Tunis,  for 
the  damages  sustamed  by  them  from  the  capture 
or  loss  of  certain  merchandise  freight  on  hoard  of 
/eskels  sailing  under  the  flag  of  the  United  States; 


^1,000  for  the  expenses  of  intercourse  with  for* 
eign  nations  during  the  present  year,  in  addition 
to  the  $40,000  appropriated  by  law  for  that  pur- 
pose ;  $18,000  for  defraying  tne  expenses  wnich 
nave  already  arisen,  or  may  arise  during  the  pres- 
ent year,  on  account  of  captured  French  pnson' 
ers ;  for  expenses  arising  under  the  British  Treaty, 
967,499;  and  for  expenses  under  the  SpantstaC 
Treaty,  920,000.] 


Friday,  March  1. 

The  following  bills  were  read  the  third  time  and 
passed : 

A  bill  for  the  relief  of  Comfort  Sands  and  others  i 
a  bill  for  authoriziner  the  sale  of  lands  between  the 
Gkeat  and  Little  Miami  rivers ;  a  bill  making  ad- 
ditional  appropriations  for  the  year  1799 ;  and  a 
bill  making  appropriations  for  the  Naval  Estab- 
lishment for  the  yf  ar  1799. 

Mr.  Harper  reported  a  bill  respecting  distillers, 
which  was  ordered  to  a  third  reading. 

Mr.  Varndm  reported  a  bill  for  establishing  the 
salary  of  the  Assistant  Postmaster  General,  which' 
was  committed. 

Mr.  Goodrich  reported  a  bill  in  addition  to  the 
act  for  the  more  general  promulgation  of  the  laws 
of  the  United  States,  which  was  committed. 

INCREASE  OF  THE  ARMY. 

The  House  baring  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  giving  the  Presi- 
dent authority  to  raise  an  eventual  army, 

Mr.  Clat  move4  to  strike  out  the  first  section 
of  the  bill,  in  order  to  try  the  sense  of  the  House 
whether  they  wished  this  bill  to  pass  or  not.  He 
could  see  no  reason  for  it,  after  having  authorized 
a  detachment  of  80,000  militia;  besides, as  we  had 
now  every  prospect  of  peace,  he  hoped  gentlemen 
could  not  be  serious  in  wishing  this  bill  to  pass. 

Mr.  McDowell  said  the  principle  of  this  hill 
might  as  well  be  tried  now  as  upon  any  other 
motion.  For  his  own  part,  conceiving,  as  he  did) 
that  this  power  ought  not  to  be  given,  except  in 
cases  of  imminent  ranger,  out  of  the  hands  of  the 
Legislature,  into  those  of  the  President,  he  should 
be  opposed  to  the  bill.  He  called  upon  ^ntlemen 
to  say,  whether,  taking  into  view  the  situation  of 
Europe,  and  our  present  prospect  of  peace,  there 
was  any  ground  to  expect  an  invasion ;  and  if  there 
were,  hei>elieved  the  detachment  of  militia  which' 
had  been  ordered,  the  whole  body  of  the  militia  ta 
reserve,  and  our  present  Military  Bstablishment, 
would  be  equal  to  the  meeting  of  any  attack  which 
might  be  made  upon  us.  He  saw  no  necessity 
therefore  for  the  transfer  of  this  power.  The  Pre- 
sident might  not  exercise  the  power  improperly  ; 
but  he  was  not  for  giving  powers,  to  this  extent 
without  having  the  means  himsdf  of  judging  of 
the  propriety  of  the  measure.  The  transfer  of  this 
power,  if  not  exercised,  could  have  but  one  effect- 
which  was  to  alarm  the  public  mind,  and  to  leaa 
the  people  to  believe  that  no  reliance  was  placed 
upon  the  advance  of  the  French  Government  to^ 
wards  peace.  That  part  of  the  bill  which  respects 
volunteer  corps  was  to  him  the  most  objectionable, 
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as  he  considered  it  as  destructive  of  the  militia, 
and  as  going  to  the  establishment  of  a  Presiden- 
tial, instead  of  a  National,  militia. 

Mr.  S.  Smith  said  the  first  section  of  this  bill 
was  much  the  }»ame  as  that  of  the  bill  providing 
a  provisional  army  at  the  last  session,  except  that 
the  number  of  men  is  larger.  If  the  gentleman 
from  Virginia,  instead  of  moving  to  strike  out  the 
first  section,  had  proposed  to  lessen  the  number  of 
men.  he  might  have  agreed  with  him;  but  as  he 
did  not  wish  to  lessen  our  force,  in  any  respect,  he 
must  vote  against  the  present  motion. 

Mr.  PiMCKNET  was  opposed  to  this  motion.  He 
was  serious  when  he  tnougbt  the  provision  con- 
tained in  this  section  might  be  of  essential  service 
in  our  present  situation.  This,  said  Mr.  P..  is  only 
an  eventual  army,  to  be  raised  in  case  certain  con- 
tingencies shall  take  place.  With  respect  to  the 
Srobability  of  those  contingencies  happening,  he 
id  not  conceive  it  to  be  a  very  material  argument. 
If  the  necessity  arises,  the  troops  will  be  raised ; 
if  not,  they  will  not  be  raised,  and  no  expense  will 
be  incurred.  It  will  be  an  army  upon  paper  mere- 
ly, which  can  do  no  harm ;  but,  even  up<>n  paper, 
it  may  do  some  good.  It  will  continue  in  force 
provisions  similar  to  those  contained  in  the  pro- 
visional army  law ;  and  as  experience  had  proved 
that  the  ground  taken  at  the  last  session  was  safe 
and  honorable  to  the  United  States,  he  wished  it 
to  be  still  preserved.  Besides,  the  very  knowledge 
in  any  nation  with  whom  another  treats  that  there 
exists  a  power  in  the  Executive  of  the  Grovernment 
to  raise  an  immediate  force  to  repel  any  attack 
which  may  be  made  upon  them,  may  induce  them 
to  behave  with  propriety ;  whilst  an  idea  of  the 
weakness  of  the  nation  with  whom  they  had  a  dis- 
pute might  encourage  attack. 

If  we  consider  the  situation  of  Europe,  said 
Mr.  P. — though  there  is  no  certainty  of  any  rower 
being  able  to  bring  any  considerable  force  to  bear 
upon  us,  yet.  when  we  reflect  upon  the  rapid  changes 
which  there  take  place  in  the  situation  of  things — 
no  man  can  answer  for  the  events  of  a  few  months. 
Persons  risking  coniectures  on  this  subject,  fre- 
quently mistake  ;  all  calculation  seems  wholly  at 
random.  We  have  seen,  said  he,  since  the  rising 
of  the  last  session  of  Congress,  a  most  uncommon 
attempt  by  a  most  formidable  army — he  meant 
Bonaparte's  expedition  against  India.  We  may, 
in  the  course  of  events,  aeain  see  something  simi- 
lar to  this  take  place.  We  are  fortunately  so  sit- 
uated as  not  to  have  much  to  fear,  if  we  only  stand 
upon  our  ground — if  we  show  a  determination  to 
protect  ourselves — but  if  we  show  anv  symptoms 
of  weakness,  or  a  disposition  to  be  misled  by  mere 
conciliatory  disposition  on  the  part  of  France,  we 
should  not  be  in  that  position  of  safety  in  which 
we  wish  to  remain. 

Most  of  the  gentlemen  who  had  spoken  on  the 
subject  of  preparatory  measure  since  the  com- 
munication of  a  Minister  being  appointed  to  treat 
with  France,  though  some  of  them  had  been  oppo- 
sed to  the  measures  origiDally,  have  agreed  in  tneir 
propriety  of  not  retracting  from  a  single  step  here- 
tofore taken ;  and  this  measure  is  substantially  the 
same  with  one  taken  at  the  last  session,  except 


that  the  number  of  men  is  somewhat  increased. 
We  have  heard,  within  these  few  days,  said  Mr. 
P.,  (it  is  true  the  information  rests  on  newspaper 
report,)  that  peace  has  been  concluded  between 
France  and  the  German  Empire,  at  Rastadt.  Sop- 

f»osing  this  to  be  well  founded.  France  will  be  at 
iberty  to  turn  her  attention  elsewhere;  and  we 
know  the  vigor  and  ability  with  which  she  carries 
into  effect  projects  the  most  stupendous.  We 
also  know  wnat  the  resources  of  such  a  nation  can 
accomplish,  and  when  we  know  this,  we  ought 
not  to  be  lulled  into  too  great  security. 

Suppose,  said  Mr.  P.,  that  a  general  peace  should 
take  place  in  Europe  in  the  course  of  the  Winter, 
whicn  he  did  not  think  improbable — what  would 
be  our  situation  ii  no  negotiation  be  carried  into 
effect  with  France  ?  How  very  important  will  it 
be  for  us  to  be  secure  against  any  attack  which 
France  might,  in  such  circumstances,  be  inclined 
to  make  against  us.  In  such  circumstances,  with 
all  our  exertions,  we  should  find  it  difficult  to  pre- 
vent their  sending  a  considerable  force  against  this 
country.  The  navy  of  Great  Britain  would  then 
be  entirely  out  of  the  case;  and  the  navy  of  France 
might,  with  great  facility,  conduct  her  force  to 
effect  the  purposes  which  have  heretofore  been  held 
out,  viz:  to  take  possession  of  Louisiana,  and  from 
thence  assail  the  United  States.  Considering  this, 
it  would  certainly  be  unwise  for  Congress  to  break 
up  without  vesting  the  President  with  a  power  of 
this  kind. 

This  measure,  said  Mr.  P.,  if  not  carried  into 
effect,  will  cost  nothing  but  the  time  occupied  in 
passing  this  law.  If  necessary,  the  troops  will  be 
raised,  and  then  the  expense  incurred  will  be  well 
expended.  He  thought  the  event  of  last  year 
ought  to  take  away  all  jealousy  which  some  gen- 
tlemen may  have  with  respect  to  the  vesting  of 
this  power,  since  it  had  been  seen,  though  a  simi- 
lar power  was  last  year  vested  in  the  President, 
he  had  not  strained  a  point  to  carry  it  into  efiTect. 

He  hoped,  therefore,  the  present  motion  would 
not  be  agreed  to. 

Mr.  Gallatin  was  really  at  a  loss  to  know  w^hat 
were  the  reasons  for  this  measure.  We  are  told« 
in  the  first  place,  said  he,  that  we  ought  to  be  ready 
in  case  of  an  attack  by  France;  and,  in  the  next, 
that  this  measure  is  necessary,  in  order  to  give 
weight  to  the  proposed  negotiation. 

Tnough  several  steps  had  been  taken  at  the  Last 
session,  which  he  was  himself  opposed  to,  he  had 
already  declared  that,  as  certain  grounds  had  been 
taken  with  respect  to  France,  he  did  not  think  it 
would  be  proper  to  recede  from  them.  For  in- 
stance, he  did  not  think  it  would  be  proper  to  re- 
peal the  act  for  declaring  the  treaties  between  this 
country  and  France  void  ;  or  any  of  the  laws  au- 
thorizing merchant-men,  or  our  public  vessels  to 
take  any  armed  French  vessel,  because,  to  do  so, 
might  wea  ken  the  measures  of  the  Executive.  He 
did  noi  think  these  the  wisest  measures  which 
might  have  been  adopted;  but  he  was  willing 
that  they  should  now  be  permitted  to  have  their 
full  effect,  notwithstanding  the  change  of  situatioo, 
which  gentlemen  themselves  are  compelled  to 
allow  has  taken  place.    Though  he  did  not  thiak 
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it  would  be  right  to  recede,  be  thought  it  would 
be  fqoaliy  wrong  to  progress  io  war  measures. 
The  act  for  providing  a  provisional  army,  now 
expired;  gave  the  President  power  to  raise,  on  the 
cootingency  of  war  or  threatened  invasion,  10,000 
men.  The  bill  which  has  been  passed  this  session 
for  organizing  the  Army  of  the  United  States  in- 
creases the  establishment,  by  8.000  men.  on  the 
same  contingency.  He  aid  not  think,  tnerefore, 
that  there  could  be  any  necessity  for  this  event- 
nil  army.  Oar  permanent  army,  said  he,  is  5,000 
meo ;  an  additional  army  of  9.000  men  was  or- 
dered, at  the  last  session,  to  be  raised  immediately, 
aod  to  continue  in  force  during  our  dispute  with 
Fraoce,  besides  the  provisional  army  to  which  has 
now  been  substituted  the  increase  just  made  of 
S.000  men,  as  mentioned  above.  The  question  is, 
wliether  it  can  be  necessary,  in  addition  to  the 
measures  of  last  session,  to  give  the  President  an 
(Teotual  power  to  raise  SfO  regiments  more,  or  about 
^).000  men. 

This  would  be  an  army  of  30,000  men  on  paper, 
m  addition  to  the  one  wnich  we  have  already  on 
;ttper  to  the  amount  of  9,000  men,  besides  the  in- 
crease of  8,000  made  by  the  law  for  organiziniBr 
t^e  Army,  and  our  permanent  establishment  of 
5000  men  is  not  full.  Notwithstanding  all  that 
ud  been  heard  on  the  subject  of  invasion,  the 
President  of  the  United  States  did  not  proceed  to 
organize  the  additional  army  provided  at  the  last 
session,  until  Congress  met  at  the  present  session, 
which  w^  a  proof  the  President  did  not  think  the 
eoontry  in  any  danger.  He  conceived  he  should 
be  therefore  justified  in  saving,  that  an  army  on 
pper  cannot  be  considerea  as  a  measure  necessary 
to  repel  any  really  existing  daneer.  And  the  ques- 
Qofl  returns  as  to  the  danj;er  being  greater  now 
tbaa  it  was  at  the  last  session.  We  are  told,  said 
Mr.  G.,  that  an  event  has  taken  place  since  the 
last  session    which  ought  to  convince  us  of  the 

factical^ity  and  possioilitjr  of  an  invasion  from 
raoce.  This  event  is  the  invasion  of  Egypt  by 
Bonaparte.  One  thing,  however,  gentlemen  for- 
get: which  is,  that  that  country  opened  an  allur- 
ing object — an  object  easy  of  conquest,  because 
it  was  governed  by  Mamelukes,  and  inhabited 
by  slaves ;  whereas,  at  present,  this  country  is  in- 
habited by  freemen  and  governed  by  the  people 
themselves.  This  difference  ought  to  be  suffi- 
cient to  repel  from  our  minds  all  apprehensions  of 
iaager  from  invasion.  Indeed,  in  the  event  allud- 
ed 10,  though  an  invasion  was  effected,  the  means 
(^  effecting  that  invasion  have  been  destroyed ; 
and  how  we  were  to  be  invaded  without  a  fleet,  he 
was  at  a  loss  to  know. 

Again,  the  Houne  was  told  that  no  dependence 
could  be  placed  upoo  the  situation  of  Europe. 
Mr.  6.  said  he  did  not  depend  upon  it;  be  believed 
the  situation  of  that  country  was  so  fluctuating 
that  DO  dependence  could  be  placed  upon  it.  But, 
we  are  told  that  it  is  probable  a  peace  will  be  con- 
cloded  at  Rastadt.  And  when  we  are  told  of  the 
danger  of  our  situation,  in  case  of  a  general  peace 
takiag  place  daring  the  Winter,  it  leads  us  to  exa- 
nioe  the  measures  which  have  taken  place  in  order 
to  make  us  parties  in  the  concerns  of  Europe.    If 


there  is  so  much  danger  to  be  apprehended  from 
a  general  peace,  does  it  not  follow  that  it  is  for  the 
Executive  of  this  country  to  enable  us  to  become 
a  party  in  that  peace,  in  case  it  is  made  ?  Have 
not  these  measures  been  taken  ?  He  believed  they 
had.  He  believed  he  might  go  so  far  as  to  say, 
(though  he  did  not  wish  to  make  anv  allusion  to 
what  nad  taken  place  in  another  body.)  that  the 
President  had  wisely  made  an  appointment,  calcu- 
lated to  give  us  a  Minister  in  Kurope  who  naJRl^t 
have  sufficient  power  to  nut  an  end  to  our  difier- 
ences,and  to  prevent  the  danger  which  might  arise 
to  us  from  a  general  peace,  without  our  being  a 
party  in  it.  Whether  any  attempts  had  been  made 
to  defeat  this  measure,  and  whether  those  attempts 
had  been  successful,  he  left  it  to  other  gentlemen 
to  inform  the  House.  He  must  confess  that,  for 
his  share,  he  did  not  see  any  great  danger  likely 
to  arise  to  this  country  from  a  general  peace.  We 
are  asked  what  will  be  our  situation  if  a  peace 
takes  place  and  the  British  fleet  is  withdrawn  from 
us?  He  would  ask,  to  what  danger  we  should  be 
exposed  if  it  were  not  for  the  war  in  Europe  ?  The 
critical  situation  in  which  we  have  been  so  long, 
and  in  which  we  now  are,  has  been  and  is  wholly 
owing  to  that  war.  Let  an  end  be  put  to  that, 
and  our  disputes  will  also  come  to  a  close.  There 
would  remain,  indeed,  some  difficulty  in  making 
new  arrangements  and  settling  for  spoliations 
which  had  taken  place  during  the  war;  but  these 
would  be  easily  accommodated.  So  far  from  a 
general  peace  producing  bad  effects  to  this  coun- 
try, he  thought  it  would  be  a  most  fortunate  event. 

Mr.  G.  said  he  should  not  have  made  these  ob- 
servations, had  not  the  subiect  been  introduced  by 
the  gentleman  from  Soutn  Carolina,  because  he 
did  not  consider  them  as  connected  with  the  bill. 
Mr.  G.  did  not  believe  that,  even  in  case  of  actual 
war,  the  army  proposed  bv  this  bill  would  be  ne- 
cessary. He  Old  not  wisn,  therefore,  to  place  a 
power  in  the  President  which,  it  appeared  to  him, 
would  in  no  event  be  proper  to  be  exercised,  espe- 
cially since,  before  any  war  could  be  declared, 
Congress  must  meet,  and  they  could  then  them- 
selves determine  upon  the  proper  force  to  be  raised. 
For  it  might  appear  to  them  that  the  resources  of 
the  country  might  be  more  usefully  employed  than 
in  providing  an  armv  of  this  kind.  But  if  the 
power  was  now  transferred,  no  choice  would  here- 
after be  left  to  them.  If  this  addition  was  made 
to  our  Army,  its  support  would  cost  at  least  fif- 
teen millions  of  dollars  a  year.  He  did  not  think 
it  necessary  for  our  defence,  in  addition  to  our  mi- 
litia, against  any  force  that  could  be  sent  against 
us  by  the  largest  naval  Power  in  Europe.  Mr.  G. 
wished  to  know  the  real  motives  of  this  bill.  He 
could  see  no  good  it  could  do,  but  some  evil. 

It  had  been  said,  that  it  was  necessary  to  show 
that  we  are  determined  to  resist  attack.  He  did 
not  think  it  necessary  now  to  show  to  the  world, 
that  the  American  nation  will  resist  any  attack 
that  may  be  made  against  her.  If  there  could  be 
any  dount  of  this,  it  must  be  occasioned  by  a  bill 
of  this  kind ;  which  appears  to  say,  that  no  reli- 
ance is  had  upon  the  people  at  large.  Nay,  this 
bill  by  proposing  the  extravagant  number  of  fifty 
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thousand  men,  destroys  its  own  object,  and  seems  to 
declare,  that  we  mean  to  confine  oar  exertions  to 
paper. 

Mr.  Harper  said,  if  the  gentleman  from  Penn- 
sylvania had  now.  for  the  first  time,  begun  to 
prophesy  what  would  be  the  efifect  of  tnose  meas- 
ures which  he  does  not  like,  some  reliance  mis^ht, 
perhaps,  be  placed  upon  his  predictions ;  but  wnen 
a  course  of  events,  to  whicn  he  had  always  been 
opposed,  had  flatly  contradicted  every  one  of  his 
predictions,  it  was  but  with  a  bad  grace  that  he 
re-commences  his  prophesies.  He  takes  care  to 
refute  his  own  arguments.  Truth  presses  him  so 
hard,  that  at  all  the  windings  which  ne  takes  to  get 
out  of  its  way,  he  is  still  met  by  it  at  every  torn. 

At  one  time  the  gentleman  tells  the  House  this 
is  a  dangerous  measure ;  at  another,  that  it  will 
be  useless  and  can  do  nothing ;  then,  that  this 
measure  having  heretofore  been  useless,  and  that 
not  having  been  carried  into  efiect,  proved  that 
there  was  no  occasion  for  the  law.  It  was  seri- 
ously said  that  because  the  law  had  not  been  acted 
upon,  it  was  therefore  a  useless  precaution.  Is  it 
possiolcj  said  Mr.  H.,  that  arguments  more  flatly 
contradictory  could  be  used  ?  We  were  not  in- 
vaded. Why  ?  Because  the  power  from  whom 
invasion  was  apprehended,  wanted  the  inclina- 
tion ?  Ask  the  Egyptians,  or  the  Swiss,  if  they 
wanted  the  power  Y  It  was  not  because  they 
wanted  either  the  inclination  or  the  power ;  it  was 
owing  to  those  energetic  measures  having  been 
taken  bv  this  country,  which  the  gentleman  from 
Pennsylvania  had  continually  opposed,  since  those 
measures  showed  that  this  country  was  ready  to 
meet  an  invasion ;  that  the  Grovernmentand  peo- 
ple were  determined  ^o  repel  any  aggressions 
which  might  be  attempted ;  and  the  aggressors 
having  more  disposition  to  plunder,  than  to  fight, 
kept  away. 

The  provisional  army  had  been  objected  to;  but 
it  had  doubtless  been  one  of  those  measures  which 
had  preserved  the  country  fronx  invasion — ^from 
that  depredating  plan  which  the  French  have  ex- 
ecuted on  other  countries.  But  the  gentleman 
from  Pennsylvania  says^  that  a  peace  in  Europe 
will  settle  all  our  diflBicuities ;  that  after  that  event 
we  shall  have  nothing  to  do  but  settle  some  old 
accounts.  Does  the  gentleman  forjget  that  it  was 
not  till  after  a  peace  was  made  with  the  Empe- 
ror of  Germany,  that  the  Swiss  Cantons  were 
struck  by  France ;  that  France  had  been  on  £^od 
terms  with  Switzerland  for  several  years,  and  had 
talked  about  friendship  and  aflection,  but  the  mo- 
ment that  a  peace  took  place  with  the  Emperor, 
she  laid  all  her  professions  aside,  and  seized  upon 
the  country  ?  If  he  has  forgotten  this,  it  is  a  lit- 
tle extraordinary ;  and  if  he  does  not  know  it, 
his  knowledge  is  far  too  circumscribed  to  legis- 
late for  a  country  like  this.  France  has  found 
out  this  country  is  more  determined,  something 
stronger  than  she  expected ;  but  her  principle  is 
everywhere  the  same;  she  chooses  to  have  as 
few  enemies  at  a  time  as  she  can. 

When  we  hear  of  a  peace  at  RasUdt  taking 
place,  is  it  more  likely  that  a  genecid  peace  wifi 


take  place?  No;  it  is  less  likely  than  before,  as 
France  will  be  more  at  liberty  to  attend  to  th<ise 
Powers  which  remain.  We  nave  heard,  in  con- 
sequence of  this  peace,  that  permission  has  beea 
asked  of  Spain,  to  march  100,000  men  through 
her  territories  to  attack  Portugal.  This  shows  the 
result  of  her  system  of  policy,  viz :  to  get  rid  of 
one  enemy,  that  they  may  proceed  with  greater 
efiect  against  another. 

If  Spain  is  so  lost,  so  humbled  a  slave  at  the 
foot  of  France,  said  Mr.  H.,  as  to  permit  a  French 
armv  to  pass  tnrough  her  territory  to  attack  Por- 
tugal, what  shall  hinder  her  from  giving  up  Louisia- 
na to  France,  in  order  to  enable  her  to  attack  u^  1 
Is  such  a  project  less  likelv  than  the  invasion  of 
Egypt  %  The  moment  a  French  army  enters  the 
territory  of  Spain,  Spain  will  become,  in  effect  a 
dependance  or  France,  and  the  King  a  Viceroy 
of  the  Executive  Directory,  ready  to  do  w^hatev- 
er  they  may  ask  of  him. 

And  does  not  this  state  of  thin^  make  it  wis- 
dom in  us.  to  prepare  a  force  which  will  enable 
this  country  to  defend  itself  against  any  atuck 
which  may  be  made  upon  it  ? 

But,  perhaps,  it  may  be  said,  that  France  is  not 
disposed  to  invade  this  country.  Let  us  hear  the 
opinion  of  a  man,  said  Mr.  H.,  deserving  of  as 
much  credit  as  any  gentleman  on  this  floor.  Mr. 
H.  had  reference  to  an  answer  of  General  Pinck- 
ney,  one  of  our  late  Envoys  to  France,  to  an  ad- 
dress presented  to  him  by  the  Intendant  and  War- 
dens of  the  city  of  Charleston,  which  he  read  as 
follows : 

^  To  return  to  my  countiTman,  nnroocawfiil  in  the 
mission  of  peace  and  reconciliation  on  which  I  was 
delegated,  is  no  doubt  painful  in  a  high  degree  to  my 
feelings ;  but  to  receive,  on  my  return,  the  testimonies 
of  their  approbation  while  abroad,  goes  &r  indeed  to 
alleviate  those  feeling^  and  to  compensate  lor  the  in- 
dignities  and  insulti  so  liberally  bestowed  upon  me  by 
the  (Government  to  which  I  was  deputed.    ^Tith  re- 
spect to  that  Power,  you  must  have  observed  with  pride, 
that  the  energetic  measorss  of  the  United  States  hsTe 
aheadv  prodoeed  the  efiect  tp  change  their  mode  of 
procedure ;  but  permit  me,  gentlemen,  tu  say,    that 
ftom  the  intimate  knowledge  of  diat  nation,  which  I 
have  had  an  opportunity  to  poaseas^  I  am  thoroaghly 
persuaded  that  no  alteration  has  taken  fdaoe  in  their 
syalem.    It  b  with  pleasure  I  observe,  thai  joa  ass 
aware  of  their  inimiffj   views  towards  us,  when  yoa 
tell  me  that  our  dtiaens  are  pr^Mied  to  meet  si  ths 
point  of  the  sword  any  attacks  that  may  be  made  on 
their  sovereignty  and  independence.    The  expexienoe 
of  several  years  has  shown  us,  and  the  occuxrenoes  of 
every  day  must  convince  us,  that  in  no  other  manner 
can  be  met  the   daring  encroachmenti  of  s  people, 
who,  abusing  the  honorable  title  of  Republicsins,  are 
bending  their  whole  strength  to  subvert,  in  every  qaar^ 
ter  of  Uie  globe,  the  holy  blessings  of  dvil  liherty,  vcA 
the  precious  rights  of  sdf-government :  a  people  whoa 
no  candid  appeal  to  justice,  no  daim  of  ancient  ttnmi 
ship,  and  no  humiliation  can  for  one  momoit   diwit 
ftom  their  long  plaaned  ^stem  of  general  oppoaitMB. 
Force  alone  is  left  to  those  whom  shs  has  injured ;  asd 
happy  the  nation,  whom  the  insidioas  arts  of  her  dt> 
strnetive  policy  have  not  already  deprived  of  tfus  sail* 
taory  rsaooroe.    America  is  sliU  am—g  the  nuubec.'* 
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Here  said  Mr.  H.,  we  have  the  opinion  of  a  man 
not  remaining  on  this  side  of  the  Atlantic,  and 
foonded  on  surmise,  but  who  has  been  three  years 
in  France,  whose  duty  it  was,  from  his  official 
character,  to  watch  all  the  movements  of  that  Gov- 
eroment ;  and  he  declares  that  though  she  may 
change  her  measures,  she  would  not  change  her 
system,  and  that  if  we  supposed  so,  it  would  be  a 
fatal  delusion.  Mr.  H.  read  the  following  extract 
from  another  answer  of  the  same  gentleman,  to 
an  address  presented  to  him  by  the  officers  of  the 
seventh  brigade  of  Charleston : 

*<  With  heutMt  pleasure  I  see  the  martiml  aardor  whidi 
porradM  all  dasscfl  of  ray  feUow-cittzens,  and  tiieir 
frmdetflnmnation  to  support  our  rights  and  independ- 
cnw.  An  habitual  dialike  to  prepan  for  hostile  resist- 
ance, and  apathy  with  respect  to  national  honor,  too  cer- 
tainly proYoka  aggression  in  all  ambitious  and  powerful 
Sutet;  while  on  Uie  other  hand  a  preparation  for  war, 
ft  anoere  union  among  all  the  citizens  of  the  State,  whe- 
ther they  axe  called  by  the  voice  of  their  country  to 
command  or  to  obey,  with  a  strong  manifestation  to 
sopport  our  national  rights,  will  as  certainly  produce 
the  e&ct  of  checking  the  criminal  enterprises  of  the 
most  rapacious  and  aspiring  foe.  Yon  are  pieaaed  to 
observe,  that  your  sensibili^  was  often  awakened  by 
the  nnworthy  and  insidious  ttaatment  whidi  I  received, 
and  which,  through  me,  was  offered  to  our  country, 
by  thoae  we  so  lately  eateemed  our  friends.  Permit 
me,  on  this  occasion,  to  say  ^at  if  my  own  leelings  were 
often  ezdted  by  the  insulting  coadnct  of  Prance,  their 
fceenneaa  was  doubly  augmented,  when  I  reflected  that 
^  treatment  was  directed  towards  a  people,  whom  I 
kad  ao  lately  kft  overflowing  with  the  warmest  effixsions 
of  Tiitaous  friendship.  But  our  minds  are  now  awaken- 
ed to  the  views  of  that  nation.  Let  us  hasten,  then, 
my  feUow-Boldiers,  as  our  overtures  for  peace  have  been 
fpomed  with  contempt,  to  prepare  with  active  energy 
it  war.  The  despota  of  Prance  will,  I  am  sure,  at- 
tempt to  diaunite  us,  for  they  are  insidioua  and  cunning ; 
but  I  conjure  you  to  exert  the  utmost  vigilance,  to 
detect  and  guaird  againt  their  wiles,  and  to  fruatrate 
their  Machiavelian  policy.  They  will,  by  fallacious  pro- 
poeitions,  endeavor  to  relax  our  activity ;  be  careful  now 
yon  trnst  them,  and  be  in  readiness  tp  repel  their  hos- 
tilities ;  for  they  are  vindictive,  fierce,  and  unrelenting, 
and  their  animosity  against  us  is  roused  by  the  very  in- 
jariea  which  we  have  sustained  at  their  hands.  Let  a 
itrenuous  application  confirm  your  diMtpline  ;  let  the 
•ndmaasm  of  public  virtue  animate  your  exertions; 
let  a  confidence  in  the  jnatiee  of  your  cause  elevate 
your  hopes,  and  the  efifints  of  your  valor  will  assuve 
you  victory.*' 

These  are  the  counsels,  said  Mr.  H.  to  which 
this  country  ought  to  listen,  and  not  to  those  false 
predictors,  to  those  miserable  politicians,  who 
would  have  left  this  country  a  prey  to  the  designs 
of  France. 

We  are  told,  said  Mr.  H.,  of  steps  having  been 
taken  towards  a  negotiation.  By  whom  are  these 
taken  ?  By  the  Executive  to  whom  the  power  of 
raisiDg  this  army  is  to  be  given.  And  after  this 
instance  of  his  unwillingness  to  have  recourse  to 
force,  except  he  is  absoiutely  obliged  to  itj  no  fear 
ought  to  be  entertained  about  t^ustil^:  him  with 
power.  When  he  manifested  such  alacrity  to 
meet  the  slightest  advance,  even  the  appearance 
of  adTancca,  on  the  part  of  the  French  GoTem- 


ment,  it  cannot  be  supposed  that  he  wilt  be  inclin- 
ed to  abuse  this  power.  On  the  contrary,  he 
thought  it  was  sufficient  to  show  that  whatever 
extent  of  power  was  placed  in  the  Executive,  it 
would  not  be  abused. 

At  what  moment,  said  Mr.  H.  is  it  necessary  to 
make  the  greatest  display  of  force  ?  Is  it  not  at 
the  season  when  peace  is  about  to  be  treated  for  ? 
Ought  a  nation  not  to  show  at  such  a  moment, 
that  if  their  disputes  cannot  be  adjusted  amicably, 
they  are  prepared  to  do  themselves  justice  by  the 
sword  ?  All  nations  who  have  had  any  title  to 
wisdom  in  their  proceedings,  have  acted  thus. 
This,  said  Mr.  H.  is  the  dictate  of  wise  |X)licy. 
except  the  word  negotiation  was  to  be  considered 
as  another  name  for  submission.  This  will  show, 
that  though  we  are  willing  to  make  peace,  we  are 
determined  to  defend  our  country,  our  liberty  and 
independence ;  that  we  are  not  to  oe  lulled  into  se> 
curitjr  by  insidious  propositions.  If  they  are  not 
insidious,  there  can  be  no  doubt  peace  will  be 
concluded ;  but  if  they  are  insidious,  it  is  proper 
we  should  be  ready  to  meet  the  design.  Indeed 
the  measure  proposed  may  render  that  sincere, 
which  was  originally  insidious;  when  the  French 
find  we  caimot  be  duped,  they  may  change  their 
disposition,  and  desire  to  have  peace  with  us. 

But  gentlemen  say  this  is  an  advance  in  our 
measures.  Mr.  H.  was  of  a  different  opinion^ 
Our  position  consists  in  the  ground  taken,  and  not 
in  the  means  employed.  Our  posture  was  that  of 
defence.  We  said  thai  we  could  not  make  war, 
but  we  would  repel  with  vigor  the  aggressions  of 
ITrance,  and  we  now  only  mean  to  add  greater 
means  to  this  position.  If  a  proposition  was  on 
the  table  to  declare  war,  or  to  grant  letters  of  re* 

Srisal.  or  to  take  French  merchant  ships,  it  might 
e  called  an  advance  of  measures ;  but  this  could 
not,  as  it  was  only  strengthening  the  ground  here- 
tofore taken. 

Mr.  MoDowBLL  observed,  that  the  gentleman 
from  South  Carolina  had  indulged  ^is  usual 
warmth,  and  taken  another  opportunity  of  abusing 
the  French  Government,  and  of  flattering  himsen 
and  friends  upon  the  success  which  had  attended 
the  measures  which  they  had  heretofore  brought 
forward.  He  attributed  the  change  in  the  coo- 
duct  of  France  to  different  causes.  Mr.  MoD. 
said  he  was  one  of  those  who  voted  against  these 
measures  at  the  last  session,  and  of  those  who  dia- 
believed  all  that  was  then  said  about  an  invasion. 
The  event  had  shown  he  was  right.  Much  had 
been  said  about  having  this  army  on  paper.  He 
did  not  believe  the  French  nation  was  to  be  awed 
by  an  army  on  paper,  or  that  it  would  influenoe 
her  conduct.  It  he  thought  otherwise,  he  eer^ 
tainly  should  not  be  opposed  to  it.  If  this  country 
were  to  be  invaded  by  Louisiana,  as  had  beea 
suggested,  could  this  eventual  army  be  called  into 
existence  in  a  day,  or  a  month,  to  march  against 
them  ?  No,  reliance  must  be  had  upon  the  troopa 
in  service,  and  upon  the  militia.  These  thirtv 
regiments  upcm  paper  would  be  of  no  use  in  such 
a  case.  De|>endence  must  be  had,  in  all  cases  of 
emergency,  in  the  first  instance,  on  the  militia, 
until  regttlar  troope  could  be  raised. 
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Mr.  Livingston  represented  this  measure  as 
wholly  unnecessary,  and  as  taking  new  ground, 
which  he  thought  impolitic  under  present  circum- 
stances. A  provisional  armv  haa  already  heen 
ordered,  and  an  unconditional  army,  which  is  not 
yet  raised.  Besides,  he  believed  the  defence  of 
this  country  ought  to  be  left  (o  other  than  merce- 
narv  bands,  he  thought  the  militia,  the  jeomanry 
of  the  country,  its  proper  defence,  of  which  eighty 
thousand  had  been  ordered  to  be  held  in  readi- 


ness. 


Mr.  Hartley  did  not  apprehend  that  there 
would  be  any  necessity  for  raising  this  army ;  but 
he  believed  it  would  be  proper  to  give  the  Presi- 
dent this  power.  He  had  great  reliance  on  the 
volunteer  corps.  If  gentlemen  think  twenty-four 
regiments  of  infantry  too  many,  the  number  may 
be  lessened ;  but  he  hoped  the  section  would  not 
be  struck  out. 

Mr.  PiNCKNET  rose  to  notice  an  expression 
which  fell  from  the  gentleman  from  New  York, 
which  he  presumed  he  did  not  consider  so  fully  as 
he  generaAv  considers  what  he  delivers ;  or  else  it 
did  not  strike  his  mind  in  the  same  light  that  it 
appeared  to  him.  That  gentleman  said,  ^he 
wished  the  defence  of  this  countrv  to  be  placed 
in  other  than  mercenary  bands."  The  gentleman 
certainly  did  not  wish  to  reflect  upon  our  Army, 
and  yet  the  word  seemed  to  convey  that  idea. 
Mr.  P.'s  idea  of  a  mercenary  soldier  was,  one 
who  did  not  come  forward  for  the  defence  of  his 
own  country,  but  who  was  ready  to  be  hired  to 
any  country  who  might  want  him.  The  term 
«  mercenary,"  was  illv  applied  to  our  Army.  The 
Army  emploved  in  tne  last  war  received,  and  our 
present  Establbhment  receive  compensation  for 
their  services,  and  so  do  the  militia,  when  called 
into  service ;  therefore,  if  the  regular  Army  are 
to  be  called  mercenaries,  merely  because  they 
receive  pay,  the  militia  ought  also  to  be  so  termed. 

The  gentleman  from  New  York,  as  well  as  the 
gentleman  from  Pennsylvania,  seems  to  think  that 
this  measure  is  a  departure  from  the  ground 
which  had  been  taken  at  the  last  session.  His 
idea  was,  that  it  was  a  continuance  of  those  mea- 
sures which  were  in  contemplation  previous  to 
the  offer  of  negotiation  from  France  being  made 
known. 

But  what  Mr.  P.  rose  principally  to  remark 
upon  was,  what  had  fallen  from  the  gentlemen 
from  Pennsylvania  and  North  Carolina  with  re- 
spect to  this  being  an  army  on  paper.  He  had 
attended  to  their  arguments,  expecting  they  would 
have  shown  some  evil  consequences  that  might 
arise  from  this  law,  but  none  were  shown.  The 
objection  to  it  was,  that  it  was  merely  an  army 
upon  paper ;  a  paper  defence,  which  could  have 
no  good  effect,  but  the  contrary.  If,  said  Mr.  P.. 
we  attempted  to  put  an  army  on  paper  beyond 
what  the  resources  of  the  United  States  could 
raise,  then  indeed  it  would  look  like  vain  boast- 
ing ;  but  if  the  force  was  recollected  which  the 
United  States  proposed  to  raise,  at  a  time  when 
they  did  not  possess  one-half  of  the  resources 
which  they  now  have ;  that,  instead  of  thirty,  they 
then  proposed  to  raise  eignty  regiments,  and  he 


believed  an  addition  of  sixteen,  making  niDety-siz 
in  the  whole;  if  during  the  period  of  our  Reso- 
lution, the  resources  of  the  United  Slates  wen 
equal  to  the  keeping  in  pay  ninety-six  regimeots. 
surely  an  addition  of  thirty  regiments,  in  our  pre- 
sent circumstances,  could  not  be  considered  u 
mere  boasting. 

But  it  is  said  that  the  present  army  is  not  fall 
and  that  the  army  ordered  to  be  raised  is  not  yei 
raised.  This,  Mr.  P.  said,  was  no  argumat 
against  the  present  bill  for  raising  men  when  thef 
shall  be  found  necessary.  No  attempt  has  been 
made  to  raise  the  new  troops ;  if  there  had  been 
they  would  doubtlesb  have  been  raised.  The  offi- 
cers have  only  lately  been  named  ;  which  b  anch 
ther  proof  that  steps  are  not  taken  by  the  Presi- 
dent before  they  are  necessary. 

Mr.  T.  Claiborne  had  attended  to  the  ar^* 
ments  which  had  been  adduced  on  this  occasioo. 
and  had  heard  a  great  deal  of  declamation  from 
the  gentleman  from  South  Carolina.  Mr.  C. 
could  not  think  that  any  nation  would  betiere 
that  an  army  on  paper  was  an  army  indeed.  All 
nations  know  that  we  have  a  militia,  which  we 
look  upon  as  our  bulwark  of  defence;  and  he  ms 
not  willing  to  degradcL^he  United  States  so  mucii 
in  the  eye  of  the  world  as  to  let  it  appear  tbat 
Congress  should  think  it  necessary  to  put  on  pi- 
per something  merely  to  make  foreigners  beliere 
that  we  have  an  army,  when  we  have  none.  We 
have  an  army  at  hand  following  the  plough,  but 
ready  to  come  forward  whenever  called  opoo; 
not,  indeed,  to  sla^  giants  which  gentlemen  them- 
selves raise  and  kill;  but,  if  giants  indeed  appear, 
we  shall  have  a  militia  ready  to  slay  them.  ra5$- 
in^  laws  like  the  present,  he  said,  was  laying  ad- 
ditional duties  upon  the  President,  who  had  already 
sufficient  upon  his  hands — duties  which  hedidoot 
believe  he  wished  to  have.  The  world  knows 
what  we  can  do — they  know  that  when  necessity 
calls^  said  Mr.  C,  we  shall  march  to  a  man,  Mr. 
Chairman,^nd  what  better  men  could  march  than 
you  and  I,  sir?  He  wished  to  hear  no  more  of 
these  imaginary  giants. 

Mr.  Livingston  and  Mr.  Datton  rose  toge- 
ther. The  latter  having  the  preference  said,  be 
hoped  the  sentleman  from  New  York,  when  he 
rose,  would  declare  (for  he  had  not  heard  thegeo* 
tieman)  whether  he  had  called  the  Army  of  the 
United  States  a  mercenary  army,  in  the  roaootf 
mentioned  by  the  gentleman  from  South  Caro- 
lina, and  whether  he  meant  thus  to  call  them  1 

Mr.  Livingston  explained, and  justified  tbea<e 
of  the  word  "mercenary"  as  applied  to  regular 
troops,  in  contradistinction  to  militia.  It  wouli! 
equally  apply,  he  said,  to  all  persons  whoreceired 
wages  for  their  services. 

Mr.  Dayton  said,  the  gentleman  from  Ne* 
York  had  shielded  himself  under  a  poor,  pitifw 
evasion.  The  term  "  mercenary"  could  oolyjf 
applied  to  men  who  are  engaged  for  life  ass^ 
diers,  and  who  make  a  trade  of  arms;  whereas  u 
this  country  the  longest  period  of  service  is  ^^^ 
years;  others  are  only  enlisted  for  three  yw'^i 
and  the  men  for  the  army  now  in  view  are  oaly 
to  serve  so  long  as  danger  threatens  us.    He  was 
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sore  tbe  gentleman  would  be  ashamed  of  the  ex- 
pressioD  ;  not  only  because  it  was  a  reflection  upon 
tbe  present  army,  but,  if  he  had  any  feeling,  he 
niQ5i  have  known  that  every  member  on  this  floor 
must  condemn  the  expression,  as  it  was  owing  to 
idescription  of  troops  which  he  has  called  "mer- 
cenary^ that  that  gentleman  is  entitled  to  his  seat 
00 this  floor;  and  the  makinff  use  of  such  an  ex- 
pression was,  therefore,  indirectly  to  abuse  the 
nen  who  placed  him  wnere  he  is. 
Mr.  Livingston  denied  that  he  had  used  any 
ensioQ. 
Mr.  PiNCKNBY  could  assure  the  gentleman  from 
New  York  that  he  never  made  use  of  any  argu- 
aeoton  this  floor  with  a  view  of  gaining  popu- 
liritr  with  any  other  body  of  men,  or  with  the 
people  at  large ;  but,  when  he  heard  epithets  used 
idleciing  on  a  deserving  body,  by  a  gentleman 
rfaoseldona  uses  expressions  without  intention, 
lie  felt  it  his  duty  to  take  notice  of  them,  and  to 
ebriate  any  ill  effects  which  they  are  calculated 
ID  produce.  The  gentleman  from  New  York  has 
pm  the  House  a  definition  of  the  word  **  merce- 
wjP  and  his  friend  from  Pennsylvania  has  given 
«( which  differs  very  materially  from  it.  The 
liner  gentleman  had,  in  substance,  g^ven  the  same 
jefioition  of  the  term  which  he  had  nimself  given; 
\ai  at  the  same  time,  (he  gentleman  says,  no  re- 
Itftion  could  have  been  intended  upon  the  pre- 
Mtanny. 

Who  then,  said  Mr.  P.,  are  the  "mercenary 
kai%^  according  to  the  gentleman  from  Pennsyl- 
noia's  opinion,  who  will  fight  in  anybody's 
uQse.  Ppaid?  It  never  could  apply  justly  to  an 
tnoT  of  the  United  States;  |ind  it  is  in  vain  for 
ptlemen  to  talk  about  standing  armies — they 
DOW  that  the  proposed  army  is  to  be  raised^  if 
ni^  at  all,  for  a  specific  purpose,  and  for  a  lim- 
ited term.  Neither  the  gentleman  from  Pennsyl- 
Tinia,  nor  the  gentleman  from  New  York,  he  be- 
tiere<i  were  in  our  Revolutionary  Army.  He 
hd  the  honor  of  serving  in  that  army ;  and  he 
bewthatan  imputation  of  this  kind  was  always 
eoDsidered  by  the  soldiers  of  that  time  as  tne 
freatest  insult.  They  were  not  men  who  fought 
for  wages;  they  came  forward  in  defence  of  their 
(CQQtryr  equally  with  the  militia,  and  could  with 
w  more  propriety  be  called  mercenary  than  the 
nilitia.  If  the  gentleman  had  called  the  troops 
I  regular  army,  he  should  not  have  objected  to 
K;  bat  he  could  not  suffer  them  to  be  called  mer- 
eeaarf.  without  noticing  the  expression. 

Mr.  iGrALLATiN  was  a  little  surprised  that  the 
geaikmen  from  South  Carolin  and  New  Jersey 
sboold  have  taken  so  much  alarm  at  the  expres- 
sion of  the  gentleman  from  New  York.  He  won- 
dered at  their  ingenuity  in  making  it  a  reflection 
OQ  the  last  American  Army,  or  on  the  officers  of 
the  preseot  Army.  He  could  see  no  reason  for 
Jiis,  except  it  was  to  destroy  those  prejudices 
'h^ch  exist  in  the  American  mind  in  favor  of 
ailitia  and  against  a  standing  Army,  in  order  to 
pave  the  way  for  this  kind  of  defence  in  the  place 
•f  militia.  The  term  mercenary  troops  was  to 
^  QDderstood  in  a  variety  of  senses.  It  some- 
lines  means  those  troops  in  foreign  countries 


who  sell  their  services  and  their  blood  to  any 
country  which  will  purchase  them;  sometimes  it 
means  those  who  fight  for  pav,  in  contradistiction 
to  those  who,  perhaps,  figrht  for  plunder ;  but  the 
term  has  the  meaning  given  to  it  by  the  gentle- 
man from  New  York,  viz :  soldiers  who  fight  for 
pay.  Men  of  this  kind  may  be  necessary,  and 
very  valuable.  All  descriptions  of  men  who  re- 
ceive pay  for  their  services  may  in  that  sense  be 
called  mercenary,  as  contradistinsuised  from  those 
who  might,  not  as  a  profession,  out  occasionally, 
do  the  same  services.  In  that  sense,  you  mi^ht 
call  lawyers  who  speak  for  money,  mercenaries. 
Does  this  make  the  profession  disreputable  ?  No ; 
but  it  is  perfectly  well  understood  that  both  those 
who  practice  the  law  and  those  who  go  into  the 
Army,  dp  so  for  the  sake  of  the  emoluments  aris- 
ing from  each,  and  that  both  are  not  less  honora- 
ble professions  for  that  circumstance. 

Mr.  6.  believed  the  term  mercenary  properly 
applied  to  an  army  which  is  raised,  not  for  any 
specific  purpose,  but  for  the  purpose  of  fighting  in 
any  cause  in  which  their  Government  may  choose 
to  employ  them.  A  distinction  ouffht  to  oe  made 
between  oflicers  and  privates,  in  this  respect,  be- 
cause oflicers  can  resign  if  they  do  not  like  the 
employment,  but  privates  cannot.  But  from  this 
definition  of  the  term^  he  could  see  nothing  in  it 
which  would  apply  either  to  the  late  Army,  or  to 
any  Army  which  may  be  raised  against  France, 
but  it  would  solely  and  precisely  apply  to  any 
permanent  establishment  which  may  be  projected 
for  this  country.  Nor  had  it  anything  to  do  with 
the  first  section  of  this  bill,  which  contained 
merely  an  abstract  proposition ;  that  section  was 
objectionable  only  so  far  as  it  formed  a  part  of  a 
bifl  calculated,  in  his  view,  to  raise  a  standing 
Army  to  be  substituted  in  the  place  of  the  militia. 

As  to  the  remarks  of  the  gentleman  from  South 
Carolina,  (Mr.  Harper,)  he  should  take  no  notice 
of  them.  That  gentleman  always  gave  the 
House  a  handsome  declamation  when  ever  he  could 
introduce  the  extravagances  of  the  French  Gov- 
ernment, which  he  was  not  displeased  to  hear, 
since  there  was  generallv  something  handsome 
in  the  language,  even  when  there  was  nothing 
novel  in  the  matter ;  but  as  to  the  application  of 
his  observations  to  the  present  subject,  he  could 
not  see  how  the  gentleman  had  connected  the  two 
subjects. 

Mr.  G.  did  not  mean  to  prophesy  anything  about 
France.  The  ^ntleman  may  be  correct  in  his 
flights  and  fancies,  for  aiu^ht  he  knew ;  but  as  to 
the  conclusions  he  drew,  he  did  not  think  any  ar- 
gument necessary  to  repel  them. 

Mr.  Bataro  remarked  upon  the  ingenuitjr  dia- 
played  by  the  gentleman  from  Pennsylvania  in 
defence  of  the  epithet  used  by  his  friend  from 
New  York.  He  had  no  doubt  that  gentleman 
well  understood  both  the  word  and  the  thing.  He 
spoke  of  mercenary  troops  and  mercenary  law- 
yers, but  there  were  other  mercenaries  whom  he 
nad  omitted.    He  might  have  added  mercenary 

EAtriots  and  mercenary  politicians,  of  whom  we 
ave  had  but  too  many  examples.  He  might  also 
have  said,  that  there  were  mercenary  politicians 


S036 


HISTORY  OP  CONGRESS. 


8031 


H.  OF  R.] 


Increase  oj  the  Army, 


[March,  179S 


imported  from  abroad,  as  well  as  mercenary  troops* 
[Mr.  Egqleston  rose  to  call  the  gentleman  to 
order;  and  was  proceeding  to  state  the  impropri- 
etv  of  personal  reflections,  but  there  was  a  gene- 
ral cry  of  order — that  a  member  was  on  the  floor. 
The  Speaker  desired  Mr.  B.  to  proceed.]  Mr. 
B.  believed  he  was  not  more  out  or  order  than  the 
ffentleman  from  Pennsylvania;  but  what  fell 
from  him  might  make  a  difierent  impression  upon 
the  gentleman  from  Virginia.  He  was  saying, 
that  amongst  other  mercenaries  there  might  be 
mercenary  politicians.  He  did  not  know  why  he 
should  be  understood  as  having  particular  refer- 
ence to  persons  in  that  House.  Did  the  gentle- 
man from  Virginia  mean  to  allege  that  any  per- 
sons were  described  by  what  he  said  ?  He  should 
be  glad  if  the  ffentlemen  would  point  them  out. 
When  the  ffenUeman  from  Pennsylvania  spoke  of 
mercenary  lawyers,  he  supposed  he  did  not  allude 
to  any  honorable  gentleman  on  that  floor  of  that 
profession.  He  believed  further,  with  respect  to 
mercenary  politicians,  that  there  were  some  who 
were  doubly  mercenary ;  they  received  pay  from 
« their  own  Government,  and  also  from  atoreign 
Government,  and^  actually  served  a  foreign  Gov- 
ernment, wnilst  they  are  receiving  the  pay  of 
their  own. 

But  to  recur  to  the  sense  in  which  the  gentle- 
man from  New  York  had  used  the  word  merce- 
nary. He  believed  the  gentleman  from  New  Jer- 
sey was  perfectly  correct  when  he  said  that  the 
term  can  only  be  applied  to  troops  whose  princi- 
pal object  is  to  receive  pay,  without  any  motive 
of  rendering  service  to  their  country.  Ir  the  term 
was  to  be  understood  in  any  other  sense,  the  mi- 
litia of  the  country  might  as  well  be  called  mer- 
cenaries as  any  other  soldiers,  since  they  receive 
pay  for  their  services.  Indeed,  if  all  men  are  mer- 
cenary who  receive  waffes,  we  had  a  mercenary 
Presiaent,  a  mercenary  vice  President,  a  merce- 
nary Senate,  and  a  mercenary  House  of  Repre- 
sentatives. In  that  case,  the  clergy  would  be  as 
much  mercenaries  as  officers  in  the  Army,  since 
both  receive  pay  for  their  services.  Nor  would 
the  gentleman  be  able  to  find  a  man  who  is  not  a 
mercenary.  For  this  term,  said  Mr.  B.,  has  a 
peculiar  signification ;  and  whenever  we  speak  of 
a  mercenary  army,  we  mean  to  say  it  is  an  army 
devoid  of  patriotism  and  virtue,  whose  soldiers 
serve  alone  for  the  sake  of  money ;  and  he  was 
certain  no  gentleman  could  say  this  description 
could  be  applied  to  the  Army  of  the  United  States. 
Gentlemen  knew  the  fact  was  otherwise;  they 
know  that  the  Army  of  the  United  States  is  made 
up  of  the  yeomanry  and  other  citizens  of  the 
country,  who  have  a  common  interest  with  their 
fellow-citizens  in  the  prosperity  and  happiness  of 
the  country ;  and  with  respect  to  officers  in  the 
Army,  he  believed  the  money  received  for  their 
services  was  the  least  consideration.  They  had 
come  forward  to  ofier  their  services  at  a  mo- 
ment when  our  national  independence  was  threat- 
ened. He  was  confident,  therefore,  that  the  term 
could  not  apply  to  our  Army. 

This  bill,  said  Mr.  B..  is  not  positively  to  raise 
an  army,  but  eventually  to  do  so,  and  therefore 


he  could  see  no  connexion  between  it  and  th 
present  state  of  Europe,  or  the  probability  of  a 
invasion,  or  the  probability  of  a  peace  at  RastadI 
since  no  army  is  contemplated  to  be  rais»ed,  e^ 
cept  in  case  of  war,  and  no  man  could  say  sucj 
an  army  would  not  be  necessary  in  case  ot  iav^ 
sion.  Will  the  militia,  said  Mr.  B»  be  competei 
for  your  defence  in  such  a  case?  If  you  ca| 
them  into  service,  their  time  will  expire  befo^ 
they  can  be  well  brought  to  act ;  for,  in  the  la^ 
war,  by  the  time  the  militia  had  arrived  at  tl] 
place  of  their  destination,  and  could  be  brought ) 
operate,  their  times  expired,  and,  at  moments  ^ 
the  jffeatest  emergency,  there  was  bo  power  \ 
detain  them.  He  did  not  think  it  would  be  pr^ 
dent,  therefore,  to  let  the  safety  of  the  country  d^ 
pend  upon  sucn  a  source. 

No  one,  said  Mr.  B.,  doubts  the  discretion  of  tli 
President.  He  has  been  trusted  with  the  pow^ 
with  respect  to  the  provisional  army,  and  h| 
shown  no  disposition  to  abuse  it.  He  thougl^ 
therefore,  he  might  be  safely  trusted  with  this. 

Mr.  EeoLESTON  said,  as  the  gentleman  fro^ 
Delaware  has  so  explained  his  meaning  as  to  so| 
ten  the  harshness  I  supposed  he  was  running  in\ 
when  I  called  to  order,  I  only  rise  to  make  an  o\ 
servation  or  two  on  the  necessity  of  adhering  t 
decency  and  decorum  in  debate.  If  we  mean  \ 
be  a  deliberating  assembly,  all  personalities^  wh< 
ther  against  individuals  or  descriptions  of  mei 
ought  to  be  avoided,  as  tending  to  inflame  and  n{ 
to  inform  or  convince  the  mind.  It  is  a  course 
shall  endeavor  to  pursue,  and  I  would  not  wilUD| 
ly  reflect  on  any  member,  or  use  asperity^  intej 
preting  his  expressions.  Nothing  can  be  mo^ 
unfair  than  to  lay  hold  of  a  particular  word  us^ 
in  the  warmth  of  debate,  and  by  affixing  to  it  a 
invidious  meaniujg;,  endeavor  to  excite  prejudicj 
as  in  the  present  instance.  If  there  are  any  roei 
cenary  politicians,  as  hinted  by  the  gentlema 
from  Delaware,  I  should  think  they  most  prob^ 
bly  would  be  found  amonff  those  who  areanxioij 
to  extend  Executive  influence,  patronage,  an 
power,  because,  as  Executive  friends,  they  migl 
expect  to  receive  the  emoluments  of  office. 

If  it  could  be  expected,  said  Mr.  E.,  that  prej^ 
dice  could  be  thrown  aside,  I  should  think  bol 
sides  of  the  House  would  concur  in  rejecting  ih 
bill ;  for  the  armaments  and  expenditures  alreaq 
authorized  will  consume  all  tne  receipts  of  tl] 
present  year ;  and,  of  course,  more  efficacy  will  b 
given  to  the  measures  already  ad(^ted,  ii  the  m(| 
ney  is  received  to  carry  them  into  effect.  Ad< 
if  there  is  real  danger,  and  the  country  should  b 
invaded,  the  great  mass  of  the  people  will  be  abl 
to  defend  it  until  Congress  can  be  assemble^ 
and  while  the  regiments  now  established  are  rai^ 
in^  and  filling,  i  hope,  therefore,  the  bill  will  b 
rejected. 

Mr.  Harper  said  a  few  words  in  reference  X\ 
what  the  gentleman  from  Pennsylvania  had  sai^ 
about  his  flights  of  imagination. 

Mr.  Livingston  complained  that  he  had  no; 
been  treated  with  candor.  After  he  had  giret 
an  explanation  of  the  term  which  he  had  used  b< 
thougnt  a  difierent  meaning  ought  not  to  hav< 
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been  puc  upon  it,  with  a  view  of  exciting  preju- 
dices against  him. 

Mr.  Macon  believed.*  if  the  subject  had  been 
more  closely  attended  to,  the  question  might  have 
been  taken  long  ago.  It  appeared  to  him  that 
there  was  no  necessity  for  the  present  bill,  as  our 
affairs  were  certainly  in  a  better  condition  than 
last  year.  The  only  effect  which,  in  his  opinion, 
the  bill  would  have,  would  be  to  ascertain  how 
manj  people  would  apply  for  commissions  under 
it ;  for  no  one  could  believe  the  army  would  ever 
be  raised,  as  it  is  calculated  upon  a  contingency 
which  cannot  possibly  happen  within  twelve 
iDODths, considering  the  present  stateof  the  French 
marine.  His  principal  objecli(»i  to  the  measure 
was  the  delegation  of  a  power  which  Congress 
oi»ht  alwa^  itself  to  exercise. 

The  question  on  striking  out  the  first  section  was 
pot  and  n^atived — ^54  to  42. 

Mr.  VARiinM  moved  an  amendment  to  prevent 
the  immediate  appointment  of  the  (^cers. 

Mr.  Otis  considered  it  as  the  principal  merit  of 
this  bill  that  the  officers  of  the  proposed  eventual 
army  may  be  immediately  appointed,  that  the  re- 
croitiDg  service  may  go  on  without  delav,  when- 
ever the  necessity  for  raising  them  shall  appear. 
Mr.  O.  said  it  was  a  difficult  thing  to  make  a  se- 
lectioQ  of  officers  for  so  large  a  body  of  men  ;  five 
or  six  months  elafise  before  it  can  be  ascertained 
whether  officers  will  accept  of  their  appointments. 
The  officers,  though  appointed,  will  receive  no 
pay  until  they  enter  upon  actual  service ;  and  it 
will  certainly  be  of  advantage  to  have  them  ap- 
pointed, that  in  case  of  necessity,  the  Secretary  of 
War  may  know  where  to  find  them. 

Mr.  EoQLESTON  said,  but  few  officers  would  be 
wasted  for  the  purpose  of  recruiting ;  and  whilst 
those  officers  were  employed  in  recruiting,  there 
Would  be  time  enough  to  appoint  the  others. 

Mr.  McDowBLL  remarked,  that  what  the  gen- 
tleman from  Massachusetts  considered  as  the 
^eatest  excellency  of  this  law,  he  considered  as 
Its  most  objectionable  quality,  as  it  goes  to  enlist 
the  officers  on  the  side  of  the  President,  and  gave 
him  an  influence  which  he  ou^ht  not  to  have 
without  absolute  necessity  required  it.  Indeed, 
be  believed,  to  create  this  mfluence  was  the  chief 
purpose  of  the  bill. 

On  the  question  heing  put,  it  was  negatived — 
^to39. 

On  coming  to  that  part  of  the  hill  which  relates 
to  volunteers, 

Mr.  W.  Claibobne  said^  this  part  of  the  bill 
was  to  him  far  the  most  objectionable.  He  view- 
ed it  as  altogether  useless,  and  not  called  for  by 
the  exigency  of  the  times.  But  his  principal  oh- 
jectioB  was  to  the  unconstitutionality  of  the  pro- 
vision, since  the  volunteers  are  resorted  to  in  lieu 
of  the  militia,  and  to  be  employed  for  the  pur- 
poses which  the  Constitution  directs  the  militia 
shall  be  employed  for.  He  therefore  moved  to 
strike  out  the  6th  section ;  which,  if  agreed  to,  the 
7tb  and  8th  would  follow  of  course. 

Mr.  S.  Smith  hoped  the  gentleman  from  Ten- 
nessee was  about  to  have  made  a  different  motion. 
He  bad  no  objection  to  a  part  ol'  this  section,  a.s  | 


it  merely  goes  to  the  organizing  of  the  volunteers. 
He  hoped  he  was  going  to  move  to  strike  out  that 
part  01  the  section  which  limits  the  employment 
of  volunteers  to  the  State  to  which  they  belong. 
This  provision  was  not  contained  in  the  provi- 
sional army  bill.  It  had  been  proposed,  but  dis- 
agreed to ;  and  he  hoped  it  would  now  be  struck 
out. 

Mr.  Claibornb  withdrew  his  motion,  to  make 
way  for  the  one  proposed  by  the  gentleman  from 
Maryland. 

Mr.  S.  Smith  made  his  motion.  This  subject 
was  fully  aliened  at  the  last  session ;  there  would 
be  no  occasion,  therefore^  to  occupy  much  time 
with  it  at  present.  Agreeably  to  the  Constitution 
of  the  United  States,  the  several  States  have  the 
power  of  appointing  all  the  officers  of  the  militia. 
In  the  case  of  these  volunteer  corps,  that  power  is 
taken  from  the  States  and  placed  in  the  President; 
but  that  part  of  the  bill  now  proposed  to  be  struck 
out  goes  a  step  farther.  It  proposes  to  take  per- 
sons from  the  militia  into  the  volunteer  corps,  and 
by  that  means  make  the  militia  less  effectual;  and 
it  is  proposed  that  the  volunteers,  though  equipped 
at  the  expense  of  the  United  States,  snail  not  be 
employed  out  of  the  State  to  which  they  belong ; 
though  the  militia  areoblig^ed  to  march  wherever 
they  are  ordered  to  go,  equipped  at  their  own  ex- 
pense. So  that  the  youth  and  the  most  active 
part  of  our  citizens  are  to  be  kept  at  home,  and 
the  more  aged  and  less  energetic  part  are  to  go 
wherever  called.  This,  to  his  mind,  was  one  of 
the  most  extraordinary  provisions  oe  ever  saw. 
It  went  to  paralyze  ana  destroy  the  militia,  and  to 
give  us  nothing  in  its  stead.  What  satisfaction 
would  officers  of  the  militia  have  in  commanding 
men  who  had  been  culled  for  the  volunteer  corps? 
He  could  see  no  reason  for  the  distinction^  and  he 
thought  it  unnecessary  to  say  more  upon  it. 

Mr.  BATARn  considered  the  motion  of  the  gen- 
tleman from  Maryland  as  goiDg[  to  the  destruction 
of  the  volunteer  corps;  for,  if  his  motion  obtained, 
the  consequence  would  be  we  should  have  no 
volunteers  at  alt.  The  volunteer  corps,  Mr.  B. 
said,  were  generally  composed  of  young  men.  en- 
gaged in  various  avocations  of  lifcL  who.  without 
receiving  any  pay,  equip  and  discipline  themselves 
in  order  to  be  qualined  for  rendering  aid  to  their 
country,  in  case  of  necessity.  They  ought  not,  there- 
fore,^ to  oe  considered  as  mercenary  troops ;  thev 
associate  for  the  purpose  of  rendering  certain  aid, 
but  not  that  aid  which  persons  who  devote  their 
whole  time  to  military  services  are  destined  to 
afford.  The  spirit  of  the  volunteers  themselves, 
he  was  satisfied,  would  not  be  affected  by  the 
want  ol  provision  of  this  kind ;  but  their  parents 
and  connexions  will  not  suffer  them  to  enter  with- 
out it.  Uncommon  pains,  he  knew,  had  been 
used  with  the  friends  of  young  men  to  prevent 
them  from  entering,  on  the  ground  that  they 
would  be  liable  to  be  sent  to  the  extreme  parts  of 
the  Union,  wherever  danger  should  appear.  He 
knew  these  representations  had  produced  effect, 
not  upon  the  young  men  themselves,  but  upon 
their  friends,  and  had  prevented  many  from  en- 
rolling themselves.     Seeing  that  this  operation 
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iiad  taken  place,  he  considered  this  provision  as 
the  vital  principle  of  the  system  wnich,  if  not 
agreed  to,  would  prevent  enrollments  altogether. 
The  gentleman  from  Maryland  complained  that 
this  provision  would  operate  as  a  hardship  upon 
the  militia,  who  were  obliged  to  march  wherever 
,  called;  but  it  would  be  recollected  that  militia 
were  obliged  only  to  serve  for  three  months  at  a 
time,  which  was  nearly  the  same  thing  as  saying 
they  should  not  march  to  distant  parts,  as  tae 
time  of  service  would  not  admit  of  it.  At  any 
rate,  if  militia  are  obliged  to  march  to  a  greater 
distance  than  the  volunteers,  the  volunteers  have 
a  much  longer  period  of  service  than  the  militia. 
He  could  not  see  the  force  of  the  objection  of  the 

gentleman  from  Maryland ;  on  the  contrary,  he 
lought  the  militia  should  consider  themselves  as 
obliged  to  the  volunteers.  If.  however,  the  service 
of  the  volunteers  is  preferable  to  that  of  the  mili- 
tia, the  militia  may  become  volunteers,  if  thev 
choose.  They  will  have  the  same  election  with 
others. 

The  operation  of  this  provision  was,  said  Mr. 
B.,  that  the  volunteers  snould  not  be  compelled 
to  go  out  of  the  State  to  which  they  belong ;  but, 
when  enrolled  and  in  service,  he  asked  whether 
it  was  probable  that  these  young  men,  fired  with 
Pesprit  de  corps,  would  refuse  to  go  to  the  fur- 
thest extent  of  the  Union  ?— whether  they  would 
stop  at  an  imaginary  line?  He  was  sure  they 
would  not  avail  themselves  of  this  privilege ;  but, 
in  cooler  moments^  when  about  to  enrol  them- 
selves, they  do  hesitate,  and  it  operates  as  a  bar- 
rier to  the  increase  of  these  corps. 

Mr.  McDowell  was  in  favor  of  this  motion, 
though  he  should  have  been  better  pleased  with 
that  of  the  gentleman  from  Tennessee.  His  mind 
was  strongly  impressed  with  a  conviction  that 
that  part  or  the  bill  passed  at  the  last  session, 
which  directs  that  these  volunteers  shall  be  or- 
ginized  and  their  officers  commissioned  by  the 
President,  was  an  infringement  of  the  Constitu- 
tion of  the  United  States,  and  he  hoped  no  other 
law  of  the  kind  would  be  passed. 

But  he  was  surprised  that  the  gentleman  from 
Delaware  should  call  the  provision  proposed  to  be 
struck  out,  an  essential  part  of  the  bill.  What ! 
that  these  patriotic  young  men  shall  be  kept  at 
home  in  time  of  danser !  There  was  a  great  deal 
of  patriotism^  which  he  called  munshine  patriotism^ 
and  the  patriotism  of  these  young  men  seemed  to 
be  of  this  kind,  or  they  would  not  decline  to  meet 
daneer  wherever  it  might  appear. 

Mr.  Bayard  said,  he  spoke  of  the  narents  and 
friends  of  the  young  men,  and  not  or  the  young 
men  themselves,  as  desiring  this  provision. 

Mr.  McDowell  said,  he  knew  the  gentleman 
from  Delaware  had  talked  much  of  the  patriotism 
of  these  young  men  ;  but  he  had  a  different  wisb 
from  that  gentleman.  He  wished  to  have  no  vo- 
lunteers, except  they  were  willing  to  march  to 
every  part  or  the  United  States.  He  was  not 
willing  to  have  a  Presidential  militia,  to  be  con- 
fined to  their  own  State.  For  what  would  be  the 
situation  of  a  general  commanding  an  army  of 
volunteers,  who,  when  they  come  to  the  line  of  a 


State,  will  say,  '/  We  wUl  go  no  further  V  It 
would  be  mortifying  to  the  greatest  degree,  and 
he  trusted  so  disgraceful «  provision,  as  it  respect- 
ed the  volunteers,  would  never  be  adopted. 

Mr.  McD.  trusted  that  those  gentlemeo  who 
were  in  favor  of  a  detachment  of  tne  militia  would 
be  found  against  this  part  of  the  bill,  which  would, 
if  agreed  to,  go  to  the  destruction  of  the  militia 
system. 

Mr.  W.  Claiborne  said,  one  of  the  greatest  ob- 
jects, at  the  formation  of  this  Union,  was  to  se- 
cure the  common  defence;  and  he  was  decidedly 
of  opinion  that  as  great  an  obligation  rested  od 
the  young  men  of  Tennessee,  to  defend  the  State 
of  Delaware,  if  attacked,  as  to  defend  the  soil  od 
which  they  live ;  and,  if  a  disposition  exists  in  the 
minds  of  certain  young  men  to  be  freed  from  that 
duty,  he  would  not  be  for  passing  a  law  to  gratify 
that  disposiiion.  He  was  glad  to  hear  the  gentle- 
man from  Delaware  remark,  that  this  provisioo 
was  not  introduced  at  the  susgestion  of  tae  young 
men,  but  of  their  parents  and  friends.  He  belicT- 
ed  there  was  more  patriotism  and  love  of  country 
in  the  young  men  of  America;  and  he  was  sorry 
to  find  that  the  provision  was  wished  by  the  eider 
part  of  society.  He  hoped  the  gentleman  was 
mistaken  in  this  respect,  and  that  the  fathers  and 
friends  of  these  youns  men  did  not  possess  so  nar- 
row a  patriotism.  But,  if  they  do  pomss  this 
disposition,  if  his  vote  could  prevent  it,  it  should 
not  be  gratified.  The  militia  law  operates  upoo 
all,  and  the  President  could  call  out  these  youog 
men  under  that  law,  and  send  them  to  the  most 
extreme  parts  of  the  Union.  But  if  this  law  passes, 
these  select,  these  favorite  corps,  will  be  excluded 
from  duties  which  attach  to  other  citizens.  He 
should  suppose  that  justice,  policy,  and  a  regard 
to  the  feelings  of  our  fellow-citizens  genmWj. 
would  prevent  the  passing  of  such  a  law ;  whicn, 
in  his  opinion,  would  give  a  vital  stab  to  our  mi- 
litia system,  which  he  considered  as  oar  best 
support. 

Mr.  Macon  said,  if  this  motion  did  not  prevail, 
it  was  clear  that  the  volunteer  corps  could  not  be 
sent  out  uf  their  respective  States.    It  was  said, 
the  militia  were  only  called  out  for  three  months 
at  a  time;  but  it  ought  to  be  recollected  that,  if 
Congress  choose  to  pass  a  law  to  hold  them  in 
service  six  months,  tney  must  submit  to  it.    But 
it  is  said  that,  if  the  militia  think  the  voiunteer 
service  preferable,  they  may  enter  into  it,  and 
then  we  should  have  no  militia,  and  no  man  couM 
be  taken  out  of  the  State  to  which  he  belongs. 
But  the  gentleman  from  Delaware  observed  thai 
this  provision  will  have  no  effect  upon  the  yoiuf 
men;  that  they  will  march  to  the  extremest  part 
of  the  Union,  notwithstanding.     Why,  then,  ifl* 
sert  the  provision  ?    The  gentleman  says,  ^  to  si> 
tisfy  the  parents  and  guardians  of  these  youn; 
men."    Mr.  M.  supposed,  after  this  declaration, 
the  old  folks  would  not  be  thus  taken  in.    Be- 
sides, as  some  of  the  States  are  much  easier  inra- 
ded  than  others,  it  wouli  render  the  service  very 
unequal ;  and,  as  he  had  heard  no  good  reason  for 
the  clause,  he  hoped  it  would  not  be  agreed  ta 

Mr.  T.  Claibobnb  said,  it  appeared  strange  to 
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him,  that  gentlemen  who  are  at  all  times  desirous 
of  aujp^meDtiDg  the  power  of  the  President,  are 
DOW  U)T  taking  a  part  of  the  power  which  he  pos- 
sesses out  of  his  nands.    He  is  at  present  Com- 
mander-ia-Chief  of  all  the  militia  of  the  .United 
States ;  and  gentlemen  wish  to  separate  a  part  of 
that  militia,  under  the  name  of  volunteers,  to  be 
placed  under  officers  of  his  appointing ;  in  doing 
which,  he  supposed  the  men  were  to  be  trans- 
formed into  men  of  greater  spirit,  more  patriot- 
ism, more  virtue,  or  become  more  subservient  to 
the  Government,  Constitution,  and  laws  of  the 
United  States,  than  the  militia.   Would  the  mere 
appointment  of  officers  by  the  President  make 
this  change  ?    He  believed-  not.    He  was  of  opin* 
ion  that  these  men  would  make  good  peace  sol- 
diers, bnt  would  not  answer  the  norpose  for  war. 
He  disliked  the  thing  exceedingly,  as  it  went  to 
a  disorganization  of  the  militia.    He,  therefore, 
moved  the  committee  to  rise,  with  a  view  of  post- 
poning the  consideration  of  this  bill  till  the  next 
session. 
The  motion  was  negatived. 
Mr.  Venable  thotight  two  reasons  ought  to  have 
weight  with  the  committee  in  striking  out  this 
part  of  the  section.    In  the  first  place,  it  seems 
that  the  gentleman  from  Delaware  does  not  ex- 
pect this  clause  to  have  any  operation  when  the 
▼olanteers  come  into  senrice ;  he  wishes  it  only 
to  pacify  the  parents  and  guardians  of  young  men. 
Mr.  V.  thoagnt  this  improper.    When  a  person 
enters  into  service,  both  he  and  his  friends  ought 
to  know  the  terms  on  which  he  enters,  without 
uy  deception.    In  the  next  place,  these  volun- 
teers are  to  have  pNeculiar  privileges ;  they  are  to 
be  exempt  from  militia  duty,  and  to  be  kept  with- 
in their  own  States.    He  thought  these  objec- 
tions against  this  part  of  the  bill  were  entitled  to 
consideration. 

Mr.  Bayard  denied  that  he  had  any  intention 
to  deceive  the  volunteers  or  their  friends.  He 
declared  his  view  explicitly. 

Mr.  S.  Smith  observed,  that  the  gentleman 
from  Delaware  had  said,  that  if  this  motion  ob- 
tains, it  will  destroy  the  oill,  as,  without  a  provi- 
sion of  this  kind,  no  younj?  men  will  enrol  them- 
selves. What,  said  Mr.  S.,  does  this  go  to?  If 
jou  hold  out  a  temptation,  a  bribe,  to  these  young 
nen,  they  will  enrol  themselves,  if  they  have 
Dotbing  to  do,  instead  of  going  into  the  militia. 
Bat  the  gentleman  from  Delaware  says,  they  will 
not  stop  when  they  come  to  the  line  of  demarca- 
tion, because  they  are  not  mercenaries  (and  here, 
by  the  by,  he  uses  the  term  in  the  same  sense  that 
the  gentleman  from  New  York  used  it.)  Mr.  S. 
said,  he  had  had  some  experience  in  this  business, 
Aod  he  believed  men  would  march  no  further 
than  they  were  obliged  to  march.  Mr.  S.  enume- 
rated several  instances  in  the  late  war,  where  men 
teft  the  service  at  the  instant  their  time  expired, 
and  at  the  most  critical  periods.  And,  as  he  never 
wished  to  place  the  commander  of  an  army  in 
such  a  situation,  he  trusted  the  clause  would  be 
rtruck  out. 

Mr.  Dayton  said,  when  the  gentleman  from 
dryland  introdueea  this  motion,  he  begun  with 
5th  Con. — 97 


a  declaration  not  founded  in  fact,  viz :  that  this 
was  precisely  the  same  question  which  had  been 
decided  at  the  last  session,  and  rejected,  and,  of 
course,  that  this  provision  would  meet  the  same 
fate.  Mr.  D.  took  the  liberty  of  reminding  that 
gentleman  that  there  was  an  important  difference 
between  the  two  measures.  In  tne  former  case, 
there  was  no  limitation  to  the  number  of  volun- 
teers to  be  accepted ;  the  whole  militia  might 
have  become  volunteers ;  whereas,  in  the  present 
bill,  the  number  is  limited  to  each  State,  and  the 
whole  number  to  75,000. 

Mr.  D.  said,  he  should  use  no  other  arguments 
than  those  used  by  the  gentleman  from  ]\&ryland, 
in  favor  of  the  motion,  to  induce  the  committee 
to  reieet  it.  He  has  shown  how  little  dependence 
can  be  placed  upon  men  engaged  for  a  short  term ; 
whether  for  three,  four,  six,  ei^ht,  or  nine  months. 
What  is  the  subject  of  this  bill  ?  To  place  in  a 
state  of  readiness,  men  who  may  properly  enough 
be  called  militia,  for  two  years,  to  be  called  upon 
to  march  at  a  moment's  waminjg.  What  is  asked 
for  in  return  ?  That  they  shallnot  be  obliged  to 
go  out  of  the  State  to  wnich  they  belong,  except 
with  their  own  consent.  Stipulations  in  our  en- 
listments are  not  unusual.  Sometimes  men  are 
engaged  for  five,  sometimes  for  three  years,  and 
sometimes  for  a  particular  kind  of  service.  If 
75,000  of  those  volunteers  are  stationed  at  the 
most  important  parts  of  the  Union,  in  case  of  in- 
surrection or  invasion,  these  men  will  be  first 
called  upon,  and  screen  the  militia  from  a  call 
which  might  be  inconvenient  and  oppressive. 
Indeed,  it  would  be  a  thing  which  the  great  body 
of  the  militia  would  wish.  If  this  were  bribery, 
it  was  a  kind  of  bribery  which  he  did  not  under- 
stand; for  how  could  these  volunteers  perform 
less  duty  than  the  militia,  when  they  are  always 
liable  to  the  first  call  for  two  years? 

Gentlemen  say,  the  object  of  this  provision  is 
to  extend  the  power  of  the  President.  On  the 
contrary,  the  effect  will  be  to  abridge  it.  At  pre* 
sent,  he  may  march  these  volunteers  to  the  fur- 
thest extent  of  the  Union;  but  if  this  motion  is 
negatived,  and  the  bill  passes,  he  cannot  employ 
them  out  of  their  own  State.  Mr.  D.  believed 
nothing  more  need  be  said,  to  show  that  the  pro- 
vision IS  a  proper  one.  ana  that  this  bill  differs 
very  materially  from  that  passed  at  the  last  ses- 


sion. 


Mr.  S.  Smith  said,  the  provisional  army  bill 
did  not  propose  to  confine  tne  service  of  the  vol- 
unteers to  their  own  State,  but  to  an  adjoining 
State;  and  it  never  could  be  expected  that  the 
whole  of  the  militia  would  become  volunteers ; 
but  that  what  remained  would  be  paralyzed,  and 
no  man  would  like  to  command  what  was  left ; 
and  if  the  gentleman  from  Jersey  was  left  to 
command  the  dross  of  the  militia,  ne  would  feel, 
said  Mr.  S.,  like  myself. 

The  question  on  striking  out  was  put  and  car- 
carried — 51  to  44,  as  follows : 

Tbas — George  Baer,  jr.,  Abraham  Baldwin,  David 
Bard,  Thomas  Blount,  Richard  Brent,  Robert  Brown, 
Samuel  J.  Cabell,  Thomas  Claiborne,  William  Charles 
Cole  Claiborne,  Matthew  Clay,  John  Clopton,  John 


3043 


HISTORY  OF  CONGRESS. 


3044 


H.  OF  R.] 


Increaae  of  tke  Army. 


[March,  1799. 


Dawson,  George  Dent,  Joeeph  Eggleeton,  Luces  Elmen- 
dorf,  William  Findley,  Jon.  Fowler,  Albert  Gallatin,  Jas. 
Gillespie,  Andrew  Gregg,  John  A.  Hanna,  Carter  B. 
Harrison,  Jonathan  N.  Havens,  Joseph  Heister,  David 
Holmes,  Walter  Jones,  Edwaid  Livingston,  Matthew 
Locke,  Matthew  Lyon,  Nathaniel  Macon,  William 
Matthews,  Blair  McClenachan,  Joeeph  McDowell^  An- 
thony New,  Josiah  Parker,  James  Schoreman,  Thos. 
Sinnickson,  Tompson  J.  Skinner,  Samuel  Smith,  Wil- 
liam Smith,  Richard  Dobbs  Speight,  Peleg  Sprague, 
Richard  Sprigg,  Richard  Stanford,  Thomas  Sumter, 
Thomas  Tillinghaet,  Abram  Trigg,  John  Trigg,  PhiUp 
Van  Cortlandt,  Joseph  B.  Vamum,  and  Abraham 
Venable. 

Nats — John  Allen,  Bailey  Bartlett,  James  A.  Bay- 
aid,  Jonathan  Brace,  David  Brooks,  Stephen  Bullock, 
Christopher  G.  Champlin,  James  Cochran,  WUliam 
Craik,  Samuel  W.  Dana,  John  Dennis,  WiUiam  £d- 
mond,  Thomas  Evans,  Abiel  Foster,  Dwight  Foster, 
Jonathan  Freeman,  Henry  Glen,  Chauncey  Goodrich, 
WiUiam  Gordon,  Roger  Griswold,  WiUiam  Barry  Grove, 
Robert  Goodloe  Harper,  Thomas  Hartley,  William 
Hindman,  Heiekiah  L.  Hosmer,  James  H.  Imlay,  John 
WiUces  Kittera,  Samuel  Lyman,  James  Machir,  Lewis 
R.  Morris,  Harrison  G.  Otis,  Isaac  Parker,  Thomas 
Pinckney,  John  Reed,  Samuel  Sewall,  Wm.  Shepard, 
Nathaniel  Smith,  George  Thatcher,  Richard  Thomas, 
Mark  Thomson,  John  E.  Van  Alen,  Peleg  Wadsworth, 
Robert  Wain,  and  John  WUUams. 

Mr.  W.  Claiborne  then  moved  to  strike  oaf 
the  section  which  provided  for  the  holding  in 
readiness  75,000  yolunteers,  apportioned  to  the 
several  States. 

The  motion  was  negatived — 50  to  41. 

The  committee  then  rose  and  reported  the 
amendments;  which  having  been  gone  through, 

Mr.  Gallatin  moved  to  limit  the  rate  of  inte- 
rest of  the  two  millions  of  dollars  proposed  to 
be  borrowed  for  carrying  this  law  into  e&ct,  to  6 
per  cent. 

The  motion  was  negatived  by  the  casting  vote 
of  the  Speaker,  there  being  46  votes  for  it,  and  46 
against  it. 

On  motion  of  Mr.  Otis,  a  provision  was  intro- 
duced into  the  bill,  that  no  volunteer  shall  be  com- 
pelled to  serve  out  of  the  State  in  which  be  resides, 
for  a  longer  term  than  three  months  after  he  arrives 
at  his  place  of  rendezvous. 

Mr.  Gallatin  moved  an  amendment  to  take 
from  the  President  the  power  of  immediately  ap- 
pointing the  officers  to  the  24  reeiments  of  infan- 
try, a  refiriment  and  a  battalion  of  riflemen,  a  bat- 
talion of  artillerists  and  engineers,  and  three  regi- 
ments of  calvary,  which  he  is  authorized  by  this 
act  to  raise,  in  case  war  shall  break  out  between 
the  United  States,  and  a  foreign  Power,  or  in  case 
imminent  danger  of  invasion  of  their  territory  by 
any  such  Power,  shall,  in  his  opinion,  be  discovered 
to  exist,  which  was  negatived— 56  to  39,  as  fol- 
lows: 

Ybas — Abraham  Baldwin,  David  Bard,  Thomas 
Blonnt,  Richard  Brent,  Robert  Brown,  Samuel  J.  Ca- 
bell, Thomas  Claiborne,  William  Charles  Cole  Clai- 
borne, Matthew  Clay,  John  Clopton,  John  Dawson, 
Joseph  Eggleeton,  Lncas  Elmendorf,  William  Findley, 
John  Fowler,  Albert  Gallatin,  James  Gillespie,  Andrew 
Gregg,  Carter  B.  Harrison,  Jonathan  N.  Havens,  Joeeph 


Heister,  David  Holmes,  Walter  Jones,  Edward  Living- 
ston, Matthew  Locke,  Matthew  Lyon,  Nathaniel  Ma- 
con, Blair  McClenachan,  Joseph  McDowell,  Anthony 
New,  Tompson  J.  Skinner,  William  Smith,  Richard 
Stanford,  Thomas  Sumter,  Abram  Trigg.  John  Txigg , 
Philip  Van  Cortlandt,  Joseph  B.  Vamum,  and  Abra- 
ham Venable. 

Nats — John  Allen,  George  Baer,  jun^  Bailey  Bazt- 
lett,  James  A.  Bayard,  Jonathan  Brace,  David  Brooks, 
Stephen  Bullock,  Christopher  G.  Champlin,  James 
Cochran,  William  Craik,  Samuel  W.  Dana,  John  Den- 
nis, George  Dent,  William  Edmond,  Thomas  Evans, 
Abiel  Foster,  Dwight  Foster,  Jonathan  Freeman,  Hen- 
ry Glen,  Chauncey  Goodrich  William  Gordon,  Roger 
Griswold,  William  Bany  Grove,  John  A.  Hanna,  Robert 
Goodloe  Harper,  Thomsa  Hartley,  William  Hindman, 
Heiekiah  (L.  Hosmer,  Jamee  H.  Imlay,  John  Wilkes 
Kittera,  Samuel  Lyman,  James  Machir,  William  Mat- 
thews, Lewis  R.  Morris,  Harrison  G.  Otis,  Isaac  Par^ 
ker,  Josiah  Pai^er,  Thomas  Pinckney,  John  Reed, 
James  Schureman,  Samuel  Sewall,  William  Shepard, 
Thomas  Sinnickson,  Nathaniel  Smith,  Samuel  Smith, 
Richard  Dobbs  Speight,  Peleg  Sprague,  Richard  Sprigg, 
George  Thatcher,  Richard  Thomas,  Mark  Thomson, 
Thomas  Tillinghast,  John  £.  Van  Alen,  Peleg  Wads- 
worth,  Robert  Wain,  and  John  Williams. 

The  bill  was  then  read  the  third  time  and  passed 
54  to  41,  as  follows : 

Ybas — John  Allen,  George  Baer,  jr.,  Bailey  Bartlett, 
James  A.  Bayard,  Jonathan  Brace,  David  Brooka,  Ste- 
phen Bullock,  Christopher  G.  Chunplin,  Jaa.  Codiran, 
William  Craik,  Samuel  W.  Dana,  John  Dennia,  George 
Dent,  William  Edmond,  Thomas  Evana,  Abiel  Foster, 
Dwight  Foster,  Jonathan  Freeman,  Henry  Glen,  Chann- 
oey  Goodrich,  William  Gordon,  Roger  Griswold,  Wil- 
liam Barry  Grove,  Robert  Goodloe  Harper,  Thomss 
Hartley,  Wm.  Hindman,  Hezekiah  L.  Hosmer,  Jame* 
H.  Imlay,  John  Wilkes  Kittera,  Samuel  Lyman,  James 
Machir,  William  Matthews,  Lewis  R.  Morris,  H«rriaaa 
G.  Otis,  Isaac  Parker,  Josiah  Parker,Thomaa  Pinckney, 
John  Reed,  James  Schureman,  Samuel  Sewall,  William 
Shepard,  Thomas  Sinnickson,  Nathaniel  Smith,  Samuel 
Smith,  Richard  Dobbs  Speight,  Peleg  Sprague,  George 
Thatcher,  Richard  Thomas,  Mark  Thomson,  Thomu 
Tillinghast,  John  E.  Van  Alen,  Peleg  Wadewoith. 
Robert  Wahi,  and  John  Williama. 

Nats — Abraham  Baldwin,  David  Bard,  Thomst 
Blount,  Richard  Brent,  Robert  Brown,  Samuel  J.  Cabell, 
Thomas  Claiborne,  William  Charles  Cole  Claiboiue, 
MaUhew  Clay,  John  Clopton,  John  Dawson,  Joaepk 
Eggleeton,  Lucas  Elmendorf,  William  Findley,  Joha 
Fowler,  Albert  Gallatin,  James  Gillespie,  Andrew  Gregfi 
John  A.  Hanna,  Carter  B.  Harrison,  Jonathan  N.  Ha- 1 
vens,  Joseph  Heister,  David  Holmes,  Walter  Jonei, 
Edward  Livingston,  Matthew  Locke,  Matthew  Lyoa, 
Nathaniel  Macon,  Blair  McClenachan,  Jos.  McDowell 
Anthony  New,  Tompeon  J.  Skinner,  William,  Smitk, 
Richard  Sprigg,  Richard  Stanford,  Thomas  Sumter, 
Abram  Trigg,  John  Trigg,  Philip  Van  Cortlandt,  Joeejii 
B.  Vamum,  and  Abraham  Venable. 

A  call  of  the  House  was  ordered  to-morrow  at 
half  past  ten,  and  then  the  House  adjourned. 


Saturoay,  March  2. 

A  call  of  the  House  took  place  at  half  past  ten, 
agreeably  to  order,  when  92  members  (includrng 
the  Speaker)  appeared  in  their  seats.    Some  ofthe 
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members  were  absent,  who  bad  severally  to  make 
apolo(;ies  on  taking  their  seats. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  sundry  bills,  which  were  severally 
read  the  third  time  and  passed. 

A  Message  was  received  from  the  President, 
stating  to  the  House  the  number  of  vessels  com- 
missioned since  July  last ;  the  number  of  which  is 
365,  their  tonnage  66,691  tons,  their  number  of 
guns  2.783,  of  men  6,347. 

Mr.  Foster  moved  to  refer  the  resolution  be 
some  time  ago  laid  upon  the  table,  respecting  an 
amendment  to  the  Constitution,  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union.  The 
motion  was  negatived — 56  to  28. 

A  bill  to  reform  the  Superior  Courts  in  the 
Territor^r  of  the  United  States  Northwest  of  the 
river  Ohio  underwent  some  discussion,  but  was 
afterwards  postponed  till  next  session. 

The  House  agreed  to  the  resolution  in  favor  of 
Joseph  Wheaton,  also  one  in  favor  of  subscribing 
for  400  copies  of  the  old  Journals  proposed  to  be 
printed  by  Mr.  Folwell. 

Mr.  Greoo  presented  a  petition  signed  by  950 
iobabitants  of  Lancaster  county,  praying  for  a  re- 
peal of  the  alien  and  sedition  laws.    Ordered  to  lie. 

Adjourned  till  seven  o'clock  this  evening. 


EVENING  SITTING. 

LAW  or  RETALIATION. 

Mr.  Otis  called  the  order  of  the  day  on  the  bill 
Testing  the  power  of  retaliation,  in  certain  cases,  in 
the  President  of  the  United  States ;  when 

Mr.  Dent  moved  to  postpone  the  consideration 
of  this  bill  until  the  next  session  of  Congress;  which 
motion  was  negatived — 35  to  32. 

The  House  then  went  into  a  Committee  of  the 
Whole  on  this  bill,  and  after  some  discussion,  and 
an  amendment  being  introduced  into  the  preamble 
of  the  bill,  by  Mr.  Datton,  (the  Speaker,)  to  make 
it  apply  generally  to  any  acts  of  severity  that  may 
be  committed  bv  the  French  Republic  in  pursuance 
of  any  violent  decree,  instead  of  applying  pjarticu- 
larly  to  the  decree  declaring  American  citizens, 
foand  on  board  vessels  of  their  enemy,  pirates,  and 
liable  to  suffer  death,  the  committee  rose,  and  the 
amendment  was  concurred  in 

The  question  being,  ''Shall  this  bill  pass T' 

Mr.  Livingston  complained  that  this  bill  went 
to  place  the  power  of  life  and  death  in  the  bands 
of  the  President,  with  respect  to  every  Frenchman 
in  this  country,  in  case  the  French  Grovernment 
should  commit  any  act  of  violence  against  one  of 
onr  citizens.  He  doubted,  indeed,  whether  he 
would  not  have  this  power,  in  case  of  any  Ameri- 
can citizen  bein^  killed  in  battle  on  board  a  British 
ship.  The  Legislature,  he  said,  had  no  right  to 
vest  this  power,  except  in  case  of  war ;  nor  did  he 
believe  it  would  ever  be  exercised,  if  given.  And 
&s  the  decree  complained  of  had  been  two  years 
in  existence  without  being  carried  into  effect,  he 
thought  there  was  no  need  now  to  create  an  alarm 
about  it.  Indeed,  the  last  decree  having  been  sus- 
pended, he  considered  the  first  to  be  so  also. 


Mr.  EoMOND  was  sorry,  at  this  late  hour,  to  oc- 
cupy a  single  moment  or  the  time  of  the  House; 
but  he  found  himself  called  upon  to  say  a  few 
words.  It  was  a  painful  reflection,  he  said,  that 
any  nation  in  the  world  should  deliberately  pass  a 
Legislative  act  for  the  purpose  of  authorizing  the 
commission  of  murder ;  lor  the  arret  of  the  French 
Republic  was  nothing  less  than  a  law  for  putting 
innocent  men  to  death.  An  instance  like  it  could 
not  be  found  on  record.  In  time  of  war  retaliation 
is  found  necessary  to  prevent  the  enormities  of  an 
enemy.  Indeed,  the  intention  of  retaliation  is 
always  to  prevent  cruelty.  This  decree  was  said 
to  be  suspended ;  but  if  it  were  not  intended  to 
give  it  future  operation,  it  would  have  been  repeat- 
ed. It  might  be  convenient  to  suspend  tbe  decree 
for  a  time;  but  when  a  nation  is  so  depraved  as  to 
pass  a  decree  of  this  kind,  what  security  have  we 
that  the  decree  will  not  be  brought  intb  operation 
in  the  recess  of  Congress.  If  it  is  not,  the  present 
law  can  have  no  enect.  Mr.  E.  believed  no  one 
but  tbe  gentleman  from  New  York  could  have 
supposed  that  this  law  was  meant  to  retaliate  for 
men  killed  in  battle.  If  he  examines  the  bill,  he 
will  find  tbat  the  person  must  have  been  put  to 
death  pursuant  to  a  decree  of  the  French  Republic. 
And  whilst  we  suffer  our  humanity  to  be  touched 
with  respect  to  French  citizens  here,  we  ought 
not  to  forget  American  citizens,  whose  blood  may 
be  spilt  in  France  under  this  decree. 

Mr.  Gallatin  observed,  that  three  arguments 
had  been  used  in  favor  of  passing  this  bill.  One 
of  them  was,  that  it  would  afford  protection  to  our 
seamen ;  the  second,  to  give  sufficient  cau^e  of  irri- 
tation by  repelling  every  hostile  measure  of  the 
French  Government  by  one  of  a  similar  nature ; 
the  third,  to  prevent  the  [>eople  of  America  having 
any  belief  in  either  the  sincerity  of  France  or  the 
probability  of  a  negotiation. 

Mr.  G.  did  not  believe  that  this  bill  would  give 
the  protection  expected  to  our  seamen ;  and  as  to 
the  power  of  retaliation,  well  knowing,  both  from 
thecharacter  of  the  President  and  the  general  char- 
acter of  America,  that  retaliation  would  be  repug- 
nant to  his  feelings,  and  the  feelings  of  the  public 
at  large,  he  did  not  believe  a  single  case  would  ever 
happen  in  which  it  would  be  exercised.  What, 
said  Mr.  G.,  would  be  the  decree  of  proof  necessary 
to  carry  into  effect  this  law  ?  A  man  must  have 
been  tasen  on  board  a  British  vessel,  or  some  other 
Tessel  at  war  with  France,  and  put  to  death  or  ill- 
treated  by  the  French.  It  must  also  be  proved  to 
have  been  done  in  pursuance  of  a  French  decree. 
In  the  next  place,  he  must  be  an  American  citizen, 
and  have  been  compelled  to  go  on  board  such  ship; 
and  Mr.  G.  did  not  Know  how  all  this  information 
was  to  come  to  the  President. 

If,  said  Mr.  G..  it  be  really  our  intention  to  give 
protection  to  our  seamen,  instead  of  authorizing 
the  proposed  retaliation,  we  ought  to  go  to  the 
source  of  the  evil,  and  endeavor  to  prevent  the 
impressment  of  our  seamen  by  the  British,  which 
alone  brought  them  into  this  situation.  This  bill 
does  not  comprehend  any  American  who  goes  on 
board  of  a  British  ship  of  war  voluntarily ;  they  are 
not  entitled  to  our  protection  by  the  law  ot  na» 
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tioos  thev  must  seek  protection  f'rom  the  country 
under  wnose  flag  they  sail.  Those  American 
citizens  only,  therefore,  who  have  heen  forced  on 
board  a  British  ship  of  war,  and  who  hare  been 
obliged  to  fight  their  battles  against  their  wUl,  are 
by  this  bill  to  be  protected,  so  far  as  retaliation 
can  protect  them. 

Mr.  G.  said,  he  had  been  induced  to  mention 
this  point,  oot  only  because  it  naturally  flows  from 
the  subject,  but  from  one  of  the  documents  which 
had  been  submitted  to  the.  House.  He  alluded  to 
Lord  Grenville's  letter  to  Mr.  King, our  Minister  at 
London.    [Mr.  G.  read  an  extract  of  that  letter.] 

Mr.  G.  observed,  upon  this  document,  that  it 
contained  a  very  extraordinary  acknowledgment. 
Lord  Grenville  says,  ^  the  Kinff  feels  the  protec- 
tion due  to  those  who  sail  under  his  flag.''  There- 
bv  openly  acknowledging  that  there  are  a  number 
of  American  seamen  who  do  sail  under  his  fla^. 
And.  as  not  many  of  our  seamen  had  sdected  his 
service  in  preference  to  that  of  their  own  country  \ 
as  our  own  seamen,  if  left  to  their  choice,  would 
sooner  sail  on  board  of  our  own  ships  than  those 
of  His  British  Majesty ;  it  is  therefore  an  explicit 
avowal  of  the  impressment  of  American  seamen. 
That  identical  document  which  communicates 
the  offensive  decree  of  France,  is  also  the  occasion 
of  this  bill. 

This  acknowledgment,  said  Mr.  G.,  leads  to 
more  than  one  consequence.  If  we  pass  this  bill, 
it  will  amount  to  this,  that  knowing  American 
seainen  were  impressed  by  the  British,  the  fact 
having  been  thus  confess^  we  choose  rather  to 
pass  a  retaliatory  hiw  against  the  French  for  pun- 
ishing our  seamen  found  in  a  situation  into  which 
they  were  arbitrarily  forced  by  the  British,  than 
apply  a  remedy  to  the  root  of  the  evil. 

Again,  another  part  of  this  letter  of  Lord  Gren- 
ville, when  connected  with  this  measure,  made  an 
extraordinary  impression  on  his  mind.  The  ac- 
knowledgment havinsr  been  made,  it  might  have 
been  supposed  Lord  Grenville  would  have  ordered 
all  such  American  seamen  to  have  been  released ; 
but  he  does  not  do  this,  but  says  the  King  will 
cause  reuliation  to  be  exercised.  To  do  this, 
might  have  some  effect  whilst  these  men  remained 
on  board  of  the  King^s  ships ;  it  would,  therefore, 
increase  his  power,  and  prolong  the  time  during 
which  such  seamen  will  remain  on  board.  But 
Lord  Grenville  does  not  stop  here.  He  says,  the 
"King  leaves  it  with  the  different  Powers  to  take 
measures  accordingly."  So  that  he  gives  us  advice 
what  we  ought  to  clo,  and  we  are  about  to  do  it. 

Mr.  G.  had  said,  this  bill  was  not  likely  to  pro- 
duce any  effect;  yet,  if  it  should  be  put  in  force,  by 
referring  once  more  to  Lord  Grenville's  letter,  it 
will  appear  that  the  retaliation  of  which  he  speaks 
b  to  be  confined  to  French  prisoners,  whom  the  for- 
tune of  war  had  thrown  into  the  power  of  Great 
Britain;  and  he  believed  the  present  law  should  be 
confined  to  persons  who  should  be  captured  by 
vessels  of  the  United  States.  And  it  would  be 
most  effectual  in  this  way;  because  if  it  were  to 
operate  against  other  French  citizens  in  this  coun- 
try, the  French  Government  would  not  be  con- 
cerned^ about  it,  since  ninety-nine  out  of  a  hun- 


dred of  those  citizens  are  probably  emigrants,  or 
persons  for  whose  safety  they  have  no  interest. 

If  by  meeting  every  hostile  act  of  the  French 
Grovernment,  by  a  measure  of  a  similar  kind,  could 
render  this  country  more  respectable,  Mr.  B.  should 
be  in  favor  of  it ;  but,  in  the  present  case,  he  did  not 
think  the  measure  applicable.  There  was  a  gr^ 
difference^  he  said,  between  measures  of  hostility 
and  retaliation.  Measures  of  retaliation  could  do 
no  good,  except  as  preventiveB ;  and  as  the  decree 
in  question  had  already  been  two  years  in  force 
without  being  carried  into  effect,  it  eould  scarcely 
be  expected  that  it  would  now  be  exercised. 

It  must  be  allowed,  Mr.  G.  said,  that  some  change 
had  taken  place  in  our  situation  with  respect  to 
France;  but  it  seemed  as  if  eentlemen  wished,  by 
the  passing  of  this  bill,  to  take  off  any  impression 
of  this  kind  which  might  have  been  made  on  the 
people  by  the  late  appointment  of  Ministers  to 
treat  with  France.  Mr.  G.  did  not  mean  to  express 
any  opinion  on  the  probable  issue  of  that  nomina- 
tion. He  believed  the  President  had  taken  certaii 
measures ;  and  that  nothing  which  he  could  do  or 
say  would  either  accelerate  or  delay  those  mea- 
sures. He  wished  to  leave  them  uncontrolled,  to 
have  the  effect  they  may.  whatever  it  may  be.  Vet, 
in  relation  to  what  had  been  said  with  respect  to 
Guadaloupe,  he  believed  that  captures  had  taken 
place ;  yet,  when  we  speak  of  information,  there 
was  a  letter  written  by  one  of  the  commanders  of 
our  vessels,  which  says,  that  a  number  of  vessels 
go  there  for  the  purpose  of  beinff  taken,  in  order  to 
carry  on  a  trade  contrary  to  the  laws  ol  the  United 
States.  [The  Speakeb  called  to  order.J  Mr.  G. 
said  he  was  about  to  conclude.  He  considered  this 
bill  as  calculated  to  have  but  little  effect,  and  had 
it  oot  been  for  the  arguments  of  the  gentleman 
from  Massachusetts,  he  should  have  been  at  a  loss 
to  have  known  for  what  reason  it  was  passed. 

Mr.  Dana  said,  ^*with  what  measure  you  mete, 
the  same  shall  be  measured  to  you  again,"  was  a 
doctrine  long  since  established.  It  was  a  doc- 
trine which  injured  man  had  assumed  in  aJl  coun- 
tries, and  the  justice  of  which  had  been  universally 
admitted. 

An  appeal  to  this  national  sentiment,  and  to  the 
writers  on  thU  subject,  would  be  a  sufficient  answer 
to  the  gentleman's  humanity  for  Frenchmen,  to 
the  forgetfulness  of  his  fellow-citizens. 

The  general  principles  ol  the  law  are  too  just 
to  be  questioned.     The  gentleman  from  Pennsyl- 
vania, well  knowing  that  the  national  feelings  of 
nlan  must  approve  of  the  principle,  undertakes  to 
dbtiogui:«h  away  the  subiect.    Instead  of  coming 
forward  to  the  point,  he  nas  gone  into  complaints 
against  British  inhumanity.     But  why  speak  of 
British  inhumanity,  if  not  to  embarrass  this  bill  ? 
This  bill  is  intended  against  the  French  nation. 
If  the  gentlieman  wished  a  similar  law  against  the 
British,  neither  he  nor  his  followers  could  be  sus- 
pected of  any  attachment  to  that  nation,  which 
would  have  prevented  him  or  them  from  bringing 
forward  sucn  a  measure.    The  gentleman  knew 
such  a  measure  would  be  embarrassed  with  diiS- 
culties;  and,  if  it  failed,  it  would  deprive  him  of 
the  argument  he  now  makes  use  or.    Shall  we, 
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said  Mr.  D.,  because  our  seamen  haye  been  first 
mjared  by  Great  Britain,  when  France  uses  them 
jtiil  worse,  abandon  them  ?  Because  they  have 
beeo  once  injured  with  impunity,  shall  we  turn 
our  backs  upon  them  forever?  The  doctrine  is 
too  inhuman,  too  absurd,  to  be  countenanced. 

The  gentleman  from  PennsyWania  assigns  an- 
other reason  a^nst  this  bill.  To  make  it  effectual 
he  says  certain  information  must  be  given  to  the 
President,  viz:  that  the  person  ill  treated  is  an 
American  seaman;  and  tnat  he  has  received  his 
ill  treatment  in  pursuance  of  a  decree  of  the  French 
Government.  Has  the  centleman  to  learn  that, 
when  the  officers  of  the  French  Government  do 
an  act  of  violence,  which  the  principles  of  human- 
ity and  the  law  of  nations  condemn,  if  the  nation 
does  not  puniith  its  officers  for  the  act,  it  must  be 
done  in  pursuance  of  the  orders  of  Gorernment? 

The  gentleman's  other  objection  was  honorable 
to  Americans.  It  was  that  the  humanity  of  the 
President,  and  of  the  people  of  this  coimtr)[,  would 
not  suffer  the  law,  if  passed,  to  be  carried  into 
effect.  Mr.  D.  said  it  was  difficult  to  reason  on 
this  subject,  but,  admitting  the  fact,  it  affords  a 
decisive  proof  that  this  power  will  never  be  abused,' 
and  at  the  worst,  the  law  could  only  be  ineffectual, 
and  it  might  have  the  good  effect  of  preventing 
the  unprincipled  murder  of  our  countrymen. 

The  gentleman  from  Pennsvlvania  had  said 
that  the  decree  of  the  British  Caoinet  might  have 
had  some  effect  in  procuring  a  suspension  of  the 
decree  of  the  Executive  Directory. 

[Mr.  Gallatin  denied  bavins  said  that  the 
French  Grovemment  had  suspended  their  decree 
on  account  of  the  threats  of  the  British.  Mr. 
Kiog's  first  letter  is  dated  the  27th  of  November, 
and  his  second,  mentioning  the  suspension  of  the 
decree,  the  ^tn,  so  that  that  was  impossible.] 

The  gentleman  has  taken  an  opportunity  of 
referring  to  the  note  of  Lord  Grenyille.  If  the 
gentleman  was  disposed  to  make  a  philippic  against 
Lord  Grenville,  Mr.  D.  said,  he  bad  no  reason  to 
vindicate  him;  but,  when  the  gentleman  went  so 
far  beside  the  question  to  do  it,  it  showed  he  had 
little  respect  for  his  audience.  But  the  gentleman 
from  Pennsylvania  was  certainly  incorrect,  when 
he  said  the  note  of  Lord  Grenville  was  a  direct 
admission  that  impressed  American  seamen  were 
held  on  board  the  British  fleet.  He  would  state 
a  case  in  which  American  seamen  would  be  liable 
to  the  effects  of  the  French  decree,  where  the 
British  Government  could  not  be  censurable. 
Suppose  an  American  vessel  captured  and  plun- 
dered by  the  French,  and  some  of  our  seamen,  to 
escape  the  severities  of  a  French  dungeon,  had 
escaped  and  got  on  board  of  a  British  ship  of  war, 
hopios  by  that  means,  in  time,  to  get  to  their  own 
country.  Such  cases,  he  had  no  doubt,  had  hap- 
pened, and  in  such,  the  gentleman  must  allow,  our 
citizens  must  be  liable  to  suffer  as  pirates,  witnout 
any  blame  resting  on  the  conduct  of  the  British. 

Mr.  Oris  said,  it  had  been  so  long  unfashionable 
to  vindicate  the  conduct  of  France,  or  to  make 
apologies  in  her  behalf,  that  those  who  now  wished 
to  do  It,  attempt  to  excite  hatred  against  another 
nation.    The  gentleman  from  Pennsylvania  has 


gone  altogether  upon  this  principle.  He  has  said 
but  little  against  the  principle  of  the  bill.  His  only 
objection  to  it  was  that  it  was  not  sufficiently  exten- 
sive. Admitting  the  injuries  to  exist  with  respect  to 
Great  Britain,  and  that  many  of  our  seamen  have 
been  impressed  by  them^  did  the  eentleman  wish 
us  to  retaliate  by  impressing  Britisn  seamen?  No. 
he  would  be  the  first  to  oppose  such  a  law ;  ana 
yet  this  is  the  only  iust  kind  of  retaliation  that 
could  be  adopted,  for  ne  would  not  wish  us,  because 
the  British  nave  impressed  our  seamen,  to  put  the 
first  British  subject  we  meet  to  death;  and  to  talk 
of  impressing  their  seamen,  would  be  perfectly 
ridiculous. 

It  was  not  incumbent  upon  him.  Mr.  O.  said,  to 
enter  into  any  argument  to  distinguish  between 
the  injuries  whicn  we  have  received  from  the 
French  and  British  Gk)vernments,  nor  to  palliate 
the  conduct  of  any  nation  which  has  done  us 
wrong ;  but  when  things  perfectly  clear  are  vio- 
lently distorted,  to  excite  undue  prejudices,  with 
a  view  of  diverting  the  attention  of  the  House 
from  the  subject  before  them,  it  becomes  necessary 
to  notice  the  attempt.  Let  it  be  granted  that 
Great  Britain  impresses  our  seamen ;  she  renounces 
every  right  to  do  so.  She  perseveres,  it  is  true,  in 
her  right  to  reclaim  her  own  seamen  from  on 
board  our  vessels,  and  in  making  this  claim,  some 
abuses  may  have  taken  place. 

If  the  gentleman  from  Pennsylvania  had  seen 
fit  to  do  justice  to  Lord  Grenville  he  would 
have  turned  to  another  document  laid  before  Con- 

fress  by  the  Secretar]^  of  State  last  year,  wherein 
e  says  that  Great  Britain  had  never  assumed  the 
principle  of  impressing  American  seamen.  His 
friend  from  South  Carolina  (Mr.  Pincknbt)  af- 
firmed what  he  said,  and  showed  that  the  great 
difficulty  was  in  preventing  false  passports  from 
being  ^iven.  This  was  verified  in  the  conduct  of 
Captain  Loring  and  the  Baltimore  sloop  of  war. 
The  difference,  Mr.  O.  said,  between  the  conduct 
of  Frtince  and  Great  Britain  towards  us  was  pal- 
pable. Great  Britain  ne  ver  refused  to  rectify  enev- 
ances;  she  never  heaped  outrages  upon  us.  If  she 
hadj  he  should  have  been  for  vengeance  and  war 
against  that  country,  and  the  cry  would  cer** 
tainly  have  been  echoed  by  the  gentleman  from 
Pennsylvania. 

Mr.  O.  said  he  disdained  that  sort  of  sensibility 
which  his  friend  from  Connecticut  (Mr.  Dana) 
seemed  to  think  redounded  to  the  honor  of  the 
people  of  this  country.  He  owned  it  would  not 
wound  his  feelings,  in  the  smallest  degiee,  to  see 
the  law  of  retaliation  executed  upon  any  French 
citizen  in  America.  If  one  American  citizen  fell 
a  sacrifice  to  the  decree  of  France,  it  would  alto- 
gether absorb  his  sympathies  for  Frenchmen. 
There  is  a  French  citizen,  said  he,  now  living  in 
the  neighborhood  of  New  York,  who  originally 
came  here  as  Ambassador  from  the  French  Re- 
public; and  I  must  say  that  I  should  not  feel  the 
least  sensibility  if  he  should  fall  a  victim  to  this 
law!  Indeed,  there  were  French  citizens  enough 
on  whom  to  execute  the  law;  though  he  joined 
gentlemen  on  all  sides  of  the  House  in  hoping 
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that  there  would  he  no  occasion  to  carry  it  into 
effect. 

The  gentleman  from  New  York  says  that  a 
law  of  this  kind  ought  not  to  be  passed,  except  in 
time  of  war;  and  yet,  said  Mr.  O.,  the  gentleman 
will  not  let  us  go  to  war^  and  in  the  meantime 
our  citizens  may  suffer  with  impunity  under  the 
bloody  decrees  of  France.    But  ne  believed  Con- 

Sress  nad  clearly  the  power,  from  those  words  of 
le  Constitution  which  say  "  they  shall  srant  let- 
ters of  margue  and  reprisal'' — reprisal,  doubtless, 
not  only  against  ships,  but  against  property  and 
persons,  to  pass  a  law  ot  this  kind.  Mr.  O.  thought 
It  necessary,  therefore,  to  show  to  the  French 
Republic  tnat  we  are  not  negotiating  through 
fear;  that  we  are  desirous  of  keeping  peace  with 
all  the  world,  so  long  as  we  can  do  it  consistent 
with  our  honor  and  independence;  but  no  longer. 

Mr.  S.  Smith  wished  to  have  postponed  this 
bill  till  the  next  session.  He  thougnt  it  improper 
as  it  originally  stood;  as  the  decree  which  was 
passed  two  years  ago  was  never  acted  upon.  In- 
deed he  had  somewhere  Seen  that  American  sea- 
men were  released  on  application  of  Mr.  Skip- 
with,  our  Consul  in  France.  The  bill,  as  amend- 
ed, is  far  less  objectionable,  yet  he  wished  it  were 
postponed  till  next  session,  because  he  never  wish- 
ed to  see  a  law  of  this  kind  on  our  code.  He 
agreed  with  the  gentleman  from  Connecticut  that 
it  was  legalizing  murder. 

Mr.  8.  believed  the  gentleman  from  Massachu- 
setts mistaken  in  many  respects.  He  himself 
believed  France  was  disposed  to  make  peace. 
Mr.  S.  proposed  an  amendment  to  the  bill  confin- 
ing the  retaliation  to  persons  captured  in  pursu- 
ance of  any  of  the  laws  of  the  United  States.  If 
this  amenament  was  agreed  to,  the  bill  would  be 
less  exceptionable;  for,  though  the  gentleman 
from  Massachusetts  bad  said  he  should  not  regret 
the  murder  of  any  French  citizen,  under  this  law, 
nothing  surely  but  the  heat  of  argument  could 
have  led  him  to  say  this;  he  must  own  he  should: 
nor  did  he  believe  that  that  gentleman,  or  any 
other,  could  lay  hold  of  an  unfortunate  French- 
man, and  put  him  to  death,  though  one  of  our 
citizens  might  have  suffered  unjustly  and  cruelly 
in  France. 

The  amendment  was  carried. 

Mr.  Macon  did  not  wish  to  see  this  law  in  our 
code.  In  his  opinion  nothing  but  the  utmost  ne- 
cessity ought  to  induce  us  to  pass  it.  Nor  could  he 
believe  that  the  gentleman  from  Massachusetts 
could  see  any  man,  even  if  taken  in  arms,  put  to 
death  in  cold  blood !  Though  it  might  be  right 
to  punish  those  who  passed  the  decree,  if  they  could 
be  laid  hold  of,  it  was  a  mournful  thing  to  retali- 
ate upon  innocent  persons  the  offences  of  the 
guilty. 

The  gentleman  from  Connecticut  had  quoted  a 
scriptural  passage — "  With  the  same  measure  that 

Jou  mete,  the  same  shall  be  measured  unto  you.*' 
n  the  same  volume,  Mr.  M.  said,  he  would  also 
find,  ^'  Do  unto  others  as  ye  woula  they  should  do 
unto  you ;"  and  a  law  of  this  kind  could  not  be  jus- 
tified upon  the  latter  principle. 
It  is  said  we  ought  to  show  that  we  do  not  act 


from  fear.  He  thought  this  one  of  the  last  mea- 
sures the  House  should  pass  to  evince  that.  Mr. 
M.  hoped,  that  on  the  last  evening  of  the  session, 
a  bill  of  this  kind  would  not  be  pressed.  The 
members  had  heretofore  been  accustomed  to  pan 
in  good  humor,  at  the  close  of  the  session,  how- 
ever they  might  have  differed  in  the  course  of  it. 
He  hoped  they  should  not  now  depart  from  this 
custom.  He  therefore  moved  to  postpone  the  bill 
till  next  session. 

The  question  for  postponement  was  negatived — 
48  to  37. 

After  a  few  observations  from  Mr.  McDowelu 
against  the  bill,  it  was  ordered  to  be  read  a  third 
time  and  passed — yeas  56,  nays  30,  as  follows: 

Yeas — John  Allen,  George  Baer,  jr.,  Bailey  Bartlett» 
James  A.  Bayird,  David  Brooks,  Stephen  Bullock, 
Christopher  G.  Champlin,  James  Cochnun,  Samuel  W. 
Dana,  John  Dennis,  George  Dent,  William  Edmond, 
Abiel  Foster,  Dwight  Foeter,  Jonathan  Freeman,  Na- 
thaniel Freeman,  jr.,  Henry  Glen,  Chauncey  Goodrich, 
Wm.  Gordon,  Andrew  Gregg,  Roger  Griawold,  Williaoi 
Barry  Grove,  John  A.  Hanna,  Robert  Goodloe  Harper, 
Thomas  Hartley,  William  Hindman,  David  Holmea^ 
Hexekiah  L.  Hoamer,  James  H.  Imlay,  John  Wilkes 
Kittera,  Saronel  Lyman*  James  Machir,  William  Mat- 
thews, Liewis  R.  Morris,  Harrison  G.  Otia,  Isaac  Par- 
ker, Joaiah  Parker,  Thomas  Pinckney,  John  Reed,  Jaoici 
Schureman,  San.uel  Sewall,  William  Shepaid,  Thomai 
Simiickaon*  Nathaniel  Smith*  Samuel  Smith,  Richaid 
Dobbs  Spaight,  Peleg  Spragne,  George  Thatcher,  Rich- 
ard Thomas,  Mark  Thomson,  Thomas  Tillinghait, 
John  Trigg,  John  E.  Van  Alen,  Joseph  B.  Yarnmn, 
Peleg  Wadsworth,  and  Robert  V\'aln. 

Nats — Abraham  Baldwin,  Robert  Brown,  WilliaiB 
Charles  Cole  Claiborne,  Matthew  Clay,  John  ClopCoo, 
John  Dawson,  Joseph  Eggleston,  Lucas  Elmendod; 
William  Findley,  John  Fowler,  Albert  Gallatin,  James 
Gillespie,  Carter  B.  Harrison,  Jonathan  N.  Havens, 
Walter  Jonea,  Edward  Livingston,  Matthew  Locke, 
Matthew  Lyon,  Nathaniel  Macon,  Blair  MeCknaclian, 
Joseph  McDowell,  Anthony  New,  Tompaon  J.  Skin- 
ner, William  Smith,  Richard  ^nrigg,  Richard  Stanford, 
Thomas  Sumter,  Abram  Trigg,  PUlip  Van  CortJandt, 
and  Robert  Williams. 

DETACHMENT  OF  MILITLA. 

The  House  took  up  the  amendment  of  the  Sen- 
ate to  the  bill  providmg  a  detachment  of  80,000 of 
the  militia  of  the  United  States,  which  amendment 
was,  that  "the  President  should  be  authorized  to 
dispense  with  the  detachments  being  made  by  the 
States  east  of  the  Potomac." 

Mr.  W.  Claiborne  spoke  warmly  aeainst  this 
amendment  and  inquired  what  could  be  the  rea- 
son on  which  it  was  founded  ? 

Mr.  Otis  supposed  the  reason  of  it  was,  that  the 
States  east  of  tne  Potomac  held  their  militia  in 
such  good  order  that  the^  were  always  ready  to 
march ;  and  that  the  militia  of  the  Southern  States 
were  not  in  this  readiness.  Another  reason,  (as  the 
gentlemen  from  the  Southern  States  appear  most 
desirous  for  this  detachment)  the  Senate  wish  to 
gratify  them  in  it,  and  to  excuse  those  who  do  not 
wish  for  it.    He  should  therefore  be  in  favor  of  it 

Mr.  S.  Smith  declared  it  one  of  the  most  extra- 
ordinary propositions  he  ever  heard  of. 
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Mr.  Venable  exclaimed,  What !  is  it  come  to 
this,  that  one  part  of  the  naiioa  shall  have 
duties  laid  upon  it  which  another  part  is  to  be 
excused  from  ?  Have  any  of  the  States  south  of 
the  Potomac  ever  been  deficient  in  duty  ?  Have 
any  States  been  more  prompt  than  they  in  execu- 
ting the  laws  of  the  United  States?  He  believed 
no  militia  in  the  Union  had  done  their  duty  better. 
Are  we  to  be  told  that  the  Union  is  to  be  separa- 
ted—that one  kind  of  law  shall  operate  in  one 
part,  and  another  in  another  part  1  If,  said  Mr. 
V.  we  of  the  Southern  States  are  to  become  ^  hew- 
ers of  wood  and  drawers  of  water."  it  is  time  we 
should  know  it.  He  hoped  no  gentleman  could  be 
found  in  the  House  to  vote  for  an  amendment  like 
this. 

Mr.  Cbamplin  voted  asainst  this  bill ;  but  if  it 
passed  at  all,  he  had  no  idea  of  drawing  disgrace- 
ful distinctions  between  the  Southern  and  Eastern 
States. 

Mr.  Egqleston  expressed  himself  pleased  with 
the  liberality  of  the  gentleman  from  Rhode  Island. 
He  wished  the  gentleman  from  Massachusetts  had 
been  equally  liberal.  If  it  was  necessary  to  speak 
in  praise  of  the  militia  of  Virginia,  he  could  do  it 
fully.  [The  Speaker  said  it  would  not  be  in  or- 
der ;  and  Mr.  E.  sat  down.] 

Mr.  W.  Claiborne  called  for  the  yeas  and  nays, 
which  were  agreed  to  be  taken. 

Mr.  Dana  said  it  was  not  a  little  singular  that 
gentlemen  who  have  been  most  desirous  for  this 
detachment  of  militia,  now,  when  all  the  honor  is 
confined  to  themselves,  they  deem  it  burdensome, 
as  making  them  ^^  hewers  of  wood  and  drawers  of 
water."  It  was  objected  to  as  unnecessary  by  the 
Eastern  States ;  and  this  amendment  proposes  to 
excuse  them  from  the  duty,  and  to  give  it  to  those 
who  wish  it. 

Mr.  Harper  said  ii  was  not  necessary  to  go  into 
arguments  on  this  amendment.  He  was  sorry  to 
see  it  had  given  rise  to  so  much  warmth.  It  was 
contrary  to  every  idea  of  legislation,  as  it  went  to 
the  passing  of  a  law  to  operate  on  one  part  of  the 
country,  and  not  upon  another. 

Mr.  Ulopton  observed,  it  was  true,  that  this 
amendment  did  not  deserve  to  be  discussed ;  but  it 
could  not  be  surprising  that  the  members  from 
Virginia  feel  irritated  oy  such  a  proposition,  as  it 
was  evidently  intended  to  insinuate  that  the  mili- 
tia of  the  State  immediately  joining  upon  the  mark 
of  distinction  was  not  in  such  good  order  as  their 
neighbor's,  who  were  to  be  excused  from  the  ^de- 
tachment. Knowing  that  the  State  of  Virgmia 
never  had  been  backward,  and  convinced  it  never 
would  be  backward,  in  the  defence  of  the  country, 
in  time  of  danger,  he  hoped  such  a  proposition 
would  not  meet  a  moment's  countenance. 

Mr.  Gallatin  said,  amongst  other  objections  to 
this  amendment,  it  was  impossible  to  understand 
what  it  meant.  He  had  endeavored  to  discover 
whether  that  part  of  Pennsylvania  in  which  he 
lived  could  be  considered  as  east  of  the  Potomac, 
or  not,  and  was  at  a  loss  to  determine. 

Mr.  Otib  said,  when  this  amendment  first  ap- 
peared, he  was  indifferent  as  to  its  fate.  He  sup- 
posed the  gentlemen  from  the   Southern  States 


would  have  no  objection  to  it,  because  they  did 
not  seem  to  consider  the  detachment  as  burdensome; 
but  as  the  matter  appeared  to  be  iUy  received  by 
them,  he  would  not  vote  for  it. 

On  a  wish  being  expressed  that  the  yeas  and  nays 
might  be  dispensed  with,  the  Speaker  said,  if  there 
was  a  single  objection  to  their  being  dispensed 
with,  they  must  be  taken;  but  no  objection  appear* 
ins,  the  amendment  was  rejected  unanimously. 

The  Senate  afterwards  informed  the  House 
that  they  had  postponed  this  bill  till  the  next  ses- 
sion of  Congress. 

Several  bills  were  then  taken  up  and  passed  f 
when 

A  motion  was  made,  by  Mr.  Livingston,  t<^ 
adjourn  till  ten  in  the  morning,  as  it  would  be  im- 

Eossible  to  get  through  the  business  to-night,  and 
e  understood  the  Senate  were  about  to  adjoura 
to  that  time. 

Mr.  Dana  proposed  to  adjourn  till  seven  in  the 
evening;  but  that  motion  being  negatived,  the 
House  adjourned  till  ten  o'clock  on  Sunday  morn- 
ing. 

ScNOAT  Morning,  March  3. 

Several  reports  were  made  by  the  Committee 
of  Enrolment,  and  sundry  messages  communicated 
from  the  Senate  relative  to  the  bills  in  their  pas- 
sage. 

VOTE  OF  THANKS. 

Mr.  Cbamplin  rose  and  addressed  the  House  as 
follows : 

"  Sensible  as  I  am  of  the  importance  of  the  duties 
that  at  all  times  attach  to  a  sentleman  who  pre- 
sides over  the  deliberations  of  this  assembly,  and 
more  especially  in  times  of  imminent  danger;  im- 
pressed with  the  able  and  honorable  manner  in 
which  those  duties  have  been  discharged  by  the 
gentleman  who  now  fills  the  Chair ;  and  believing 
the  sentiments  I  entertain  on  this  occasion  to  be  in 
perfect  unison  with  those  of  every  member  of  this 
House — I  beg  leave  to  submit  a  resolution  expres- 
sive of  the  sense  of  the  House  on  this  subject :" 

He  then  moved  the  following  resolution : 

«  RtBolvtdi  That  the  thanks  of  this  House  be  pre- 
sented to  Jonathan  Dayton,  in  testimony  of  their  appro- 
bation of  his  conduct  in  discharging  the  arduous  and 
important  duties  assigned  him  whilst  in  the  Chair." 

This  motion  was  received  by  the  Clerk,  and 
the  question  being  put  upon  it  by  him,  there  ap- 
peared for  it  40,  again !it  it  22. 

The  resolution  being  carried,  the  Speaker  rose 
and  addresiied  the  House  as  follows : 

No  language,  gentlemen,  can  do  justice  to  those  fisel- 
ings  which  this  second  vote  of  approbation  of  my  con- 
duct, after  four  years  presidency  in  the  House  of  Repre- 
sentatives, has  excited  in  my  breast  It  would  be  un- 
just in  me  not  to  acknowledge,  that  to  the  support  uni- 
formly afforded,  and  to  the  confidence  unremittedly  re- 
posed in  me,  rather  than  to  any  merit  of  my  own,  is  to 
be  ascribed  the  success  with  which  you  are  pleased  to 
declare  that  the  duties  of  the  Chair  have  been  executed. 

Permit  me  to  say,  that  far  from  being  displeased,  I 
have,  on  the  contrary,  been  very  much  gratified  at  hear- 
ing Uiat  the  resolution  of  thanks  has  not  been  passed,  as 
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A  mere  matter  of  form,  unammouily.  As  in  all  public 
bodiea,  there  have  ever  been  found  men  whose  approba- 
tion must  be  considered  by  the  meritorious  as  a  censure, 
so  in  this  body,  there  are,  unhappily,  some  whose 
censure  will  be  regarded  by  all  whose  esteem  I  value,  as 


Mr.  Macon  moved  the  usual  resolution  appoint- 
ing a  joint  committee  with  the  Senate,  to  infonn 
the  President,  that  Congress  is  ready  to  adjoarn 
without  day,  unless  he  has  any  further  communi- 
cation to  make  them ;  which  being  agreed  ta 


the  highest  testimony  of  merit.    About  to  abandon  the  '  Messrs.   Otis,  Macon,  and  Bbooks,  were  ap- 
seat  which  I  have  held  in  tins  branch  of  the  General   pointed  a  committee  on  the  part  of  this  House. 
Xegislature  for  dght  suocoeive  years,  I  take  advantage }     Mr.  Otis,  from  the  committee  appointed  to  wait 
of  the  moment  vrWch  precedes  our  separation  to  bid  you,    ^pon  the  President,  informed  the  House  that  they 
genUemen,  an  afiecUonate  iareweU.  ]^^  performed  that  senrice ;  and  he  informed  them 

The  Senate  sent  down  a  bill  for  altering  the  '<  that  he  had  no  further  communication  to  make, 
time  of  the  next  meetixiff  of  Congress,  making  it,   except  to  express  his  wish  for  the  health  and  bap^ 
instead  of  the  first  Monday  in  December,  (as  fixed   piness  of  the  members,  and  a  pleasant  journey 
by  the  Constitution,)  the  third  Monday  in  No-   home  to  their  families  and  friends." 
▼ember..  |     The  Spbakbr  then  adjourned  the  House  with- 

On  motion  of  Mr.  Batard,  this  bill  was  re-   out  day. 
jected — ^53  votes  being  for  it.  ! 
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FRANCE   AND  SPAIN. 

[Commniiicated  to  CongieM  oo  the  19th  of  May,  1797.] 

Department  of  State, 

May  17, 1797. 

Sir  :  By  the  direction  of  the  President  of  the 
Uoitcd  States,  I  hare  the  honor  to  present  the  en- 
closed papers,  namhered  from  one  to  eighteen,  as 
noted  below,  to  be  laid  before  the  House  of  Rep- 
«sentalives.    I  am,  Ac. 

TIMOTHY  PICKERING. 
Fhe  Speaker  of  the  House  of  Reps. 

No.  1.  General  Pinckney's  letter  to  the  Secre- 
try  of  Slate,  dated  at  Paris,  December  10th,  1796. 

No.  2.  Report  of  Major  Mountflorence  to  Gren- 
nl  Pinckney,  dated  at  Paris,  December  18th, 

No.  3.  Extract  of  a  letter  from  General  Pinck- 
ley  to  the  Secretary  of  State,  dated  at  Paris,  Jan- 
■TT  6th,  1797. 

No.  4.  Extract  of  a  letter  from  General  Pinck- 
tyto  the  Secretary  of  State,  dated  at  Amster- 
to,  February  18th,  1797. 
No.  5.  Extract  of  a  letter  from  General  Pinck- 
ey  to  the  Secretary  of  State,  dated  at  Amster- 
im,  March  5th,  1797. 

No.  6.  Extract  of  a  letter  from  Major  Mount- 
Drence  to  General  Pinckney,  dated  at  Paris,  Feb- 
lary  14, 1797. 

No.  7.  Extract  of  a  letter  from  Major  Mount- 
)reQce  to  General  Pinckney,  dated  Paris,  Febru- 
y  21, 1797. 

No.  S.  Extract  of  a  letter  from  General  Pinck- 
7  to  the  Secretary  of  State,  dated  Amsterdam, 
-arch  8,  1797. 

No.  9.  Speech  of  Mr.  Barras,  President  of  the 
»ecuti?e  Directory  of  the  French  Republic,  to 
J.  Monroe,  December  30, 1796. 
No.  10.  Decree  of  the  Kxecutive  Directory  of 
e  French  Republic^  dated  March  2, 1797. 
No.  11.  Extract  of  a  letter  from  John  Auincy 
lams,  Esq.  to  the  Secretary  of  State,  dated  at  the 
Jgae,  Noiretnber  4th,  1796. 
No.  12.  Extract  of  a  letter  from  the  committee 
foreign  relations  of  the  Batayian  National  As- 
mbly  to  John  Quincy  Adams,  Esq.,  dated  at 
jeae,  September  27th,  1796. 
No.  13.  Extract  of  a  letter  from  John  duincy 


Adams,  Esq.,  Minister  of  the  United  States,  at  the 
Hague,  to  the  committee  of  foreign  relations  of  the 
Batavian  National  Assembly,  dated  at  the  Hague, 
October  31st,  1796. 

No.  14.  Extract  of  a  letter  from  John  Q,uincy 
Adams,  Esq.,  Minister  of  the  United  States,  at  the 
Hague,  to  tne  Secretary  of  State,  dated  Februa- 
ry 17, 1797. 

No.  15.  Extract  ofaletterfrom  Rufus King, Esq., 
Minister  of  the  United  States  in  London,  to  the 
Secretary  of  State,  dated  March  12, 1797. 

No.  16.  Letter  from  the  Chevalier  de  Yrujo, 
Envoy  Extraordinary  and  Minister  Plenipoten* 
tiary  of  His  Catholic  Majesty,  to  the  Secretary  of 
Stat«,  dated  May  6, 1797. 

No.  17.  Letter  from  the  Secretary  of  State  to 
the  Chevalier  de  Yruio^  the  Minister  of  His  Cath- 
olic Majesty  to  the  United  States,  dated  May  17, 
1797. 

No.  18.  Letter  from  General  Pinckney  to  the 
Secretary  of  State,  dated  Paris,  February  1st,  1797. 

No.  1. 

Paris,  30<A  Primairt, 

(December  10(A,  1796.) 

Dear  Sir:  We  left  Bordeaux  on  the  25th  of 
November,  hairing  been  detained  there  until  that 
time:  first,  by  the  badness  of  the  weather,  which 
prevented  the  unloading  of  the  baggage,  and  af- 
terwards by  some  necessary  alterations  being  made 
to  my  carriage,  to  encounter  the  bad  roads  we 
were  threatened  with.  The  roads  were  even 
worse  than  the  horrible  description  we  had  heard 
of  them ;  and  we  broke  down  twice,  and  were 
obliged  to  get  three  new  wheels,  out  of  four,  be- 
fore we  reached  this  city,  which  we  at  length  did 
on  the  evening  of  the  5th  of  December.  I  here 
met  Major  Henry  Rutledge.  my  secretary,  and,  on 
the  morning  of  the  next  day,  (December  6,)  I 
transmitted  by  him,  to  Mr.  Monroe,  his  letters  of 
recall,  with  my  compliments,  and  that  I  would 
wait  upon  him  at  any  hour  he  would  appoint.  I 
received  for  answer  that  Mr.  Monroe  would  see 
me  whenever  I  pleased.  I  immediately  waited  on 
him,  and  we  had  a  lone  conversation  on  the  af- 
fairs of  America ;  in  which  he,  with  a  great  deal 
of  frankness,  communicated  all  the  late  measures 
of  this  Government  with  respect  to  ours,  and  of 
which  you  must,  long  before  this,  have  been  ap- 
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prised,  both  by  Mr.  Adet  aad  the  despatches  of 
Mr.  Monroe.  He  also  showed  me  a  letter  which 
he  had  received  from  M.  De  la  Croix,  the  Minis- 
ter of  Foreign  Affairs,  in  the  following  words : 

The  Minister  of  Foreign  Afiairs  to  Citizen  Monroe,  Min- 
ister Plentpotentiaiy  of  the  United  States. 

Paris,  I2th  Frimaire, 

5th  year  of  the  French  Republic. 

Citizen  Minister:  The  arriral  of  Mr.  Pinck- 
ney,  at  Paris,  appearing  to  be  near  at  hand,  if  it 
has  not  already  taken  place.  I  conceive  tnat  I 
should  communicate  to  you  certain  formalities 
which  you  are  to  fulfil  on  tne  occasion.  The  usage 
is,  that  the  Minister  recalled  and  his  successor 
send  to  the  Minister  of  Foreign  Afikirs  a  copy  of 
their  letters  of  credence  and  recall.  As  I  presume 
your  letters  of  recall  have  already  been  sent 
to  you,  I  request  you  to  communicate  them  to  me 
as  soon  as  possible.    Greeting  and  fraternity. 

CH.  DE  LA  CROIX. 

I  told  Mr.  Monroe  that  I  thought  it  would  be 
more  respectful  to  the  Minister  to  acquaint  him 
with  my  arrival,  and  to  inform  him  that  we  would 
wait  upon  him  any  hour  he  should  appoint,  with 
my  letters  of  credence,  and  his  letters  of  recall. 
Accordingly  Mr.  Monroe,  in  my  presence,  and 
with  my  approbation,  sent  him  the  following  letter: 

The  Minister  Plenipotentiaiy  of  the  United  States  of 
America  to  the  Minister  of  Foreign  Affiurs  of  the 
IPrench  Republic 

Paris.  December  6,  (16<A  Frimaire^) 
2l8t  year  of  the  independence  of  the 
United  States  of  America. 

Citizen  Minister  :  I  have  the  honor  to  inform 
you  that  my  successor^  Mr.  Pinckney,  is  arrived, 
and  is  desirous  of  waiting  upon  you  for  the  pur- 
pose of  presenting  a  copy  of  his  letter  of  credence 
for  the  Directoire  Exfecutif  of  the  French  Re- 
public. By  him  I  have  also  received  my  letter  of 
recall  Permit  me,  therefore,  to  request  that  you 
will  be  so  obliging  as  to  appoint  a  time  when  Mr. 
Pinckney  and  myself  shall  have  the  honor  to  at- 
tend you,  for  the  purpose  of  presenting  you  copies 
of  those  documents.  Accept  the  assurance  of  my 
respect.  JAMES  MONROE. 

On  Friday  morning,  December  9, 1  received  a 
letter  from  Mr.  Monroe,  informing  me  that  M. 
De  la  Croix  had  appointed  that  day,  between  one 
and  four  o'clock,  p.  m.  to  receive  us.  M.  De  la 
Croix's  letter  was  conceived  in  the  following 
terms: 

The  Minister  of  Foreign  Affiurs  to  Citizen  Monroe, 
Minirter  Plenipotentiary  of  the  United  Sutes  of 
America. 

Paris,  19th  Frimaire, 

bth  year,  (December  9, 1796.) 

Citizen  Minister  :  I  have  received  the  letter 
which  you  did  me  the  honor  to  write  to  me,  in  which 
you  request  an  interview  for  Citizen  Pinckney, 
designated  for  your  successor,  for  the  purpose  of 
delivering  copies  of  his  letters  of  credence,  and 
your  letters  of  recall.    I  shall  be  glad  to  receive 


you  between  the  hours  of  one  and  four  o'cloei 
this  afternoon^  if  convenient  to  you.  I  pray  yoa 
to  propose  this  to  Citizen  Pinckney.  Grefdng 
and  fraternity.  CH.  DE  LA  CROIX. 

Mr.  Monroe  and  myself,  with  my  secretary. 
Major  Rutled^e,  about  two  o'clock,  waited  apoo 
M.  De  la  O^oix,  and  I  was  introduced  by  Mr. 
Monroe  as  the  person  appointed  as  his  saccessor. 
The  Minister  at  first  received  us  with  great  stiff- 
ness,  but  afterwards,  on  our  conversing  on  some 
general  subjects,  he  unbent  and  behaved  witli 
civility ;  and^  on  receiving  the  official  copies  ofj 
our  letters  of  credence  and  recall,  said  he  would 
deliver  them,  without  delay,  to  the  Directory.  He 
desired  Major  Rutledge  to  let  him  have  our  names 
of  baptism,  and  our  ages,  that  cards  of  hospitality 
might  be  made  out,  which  he  said  were  necessa- 
ry to  reside  here  unmolested.  This  reqaisition 
was  immediately  comj^ied  with,  and  he  promised 
to  send  the  cards  the  next  morning.  When  this 
interview  was  known,  the  reports,  which  had  been 
spread  abroad  before  my  arrival,  of  my  not  beiof 
received  by  the  Directory,  vanished,  and  the  gen- 
eral idea  seemed  to  be  that  there  would  be  do  ob- 
jection to  receive  me  as  Minister  from  America. 
At  11  o'clock,  on  Monday,  December  12.  Mi^ 
Prevost,  (Mr.  Monroe's  secretary,)  called  apon 
me,  and  told  me  that  Mr.  Monroe  had  just  re-i 
ceived  a  letter  from  M.  De  la  Croix,  and  desiredj 
to  know  if  I  had  received  one.  I  said  no.  He 
then  showed  me  M.  De  la  Croix's  to  Mr.  Monroe,| 
which  was  as  follows : 

The  Minister  of  Foreign  Affairs  to  Citixen  Monnej 
Minister  Plenipotentiary  of  the  United  States  of  Aioe^ 
rica. 

Paris,  2lst  FHmaire. 
{Dec.  11,  1796,)  5th  year  of  the  Frfwi\ 
ttepubttc,  one  and  indimsibU. 

Citizen  Minister  :  I  hasten  to  lay  before 
Executive  Directory  the  copies  of  your  letters 
recall,  and  of  the  letters  of  credence  of  Mr.  Piock 
ney,  whom  the  President  of  the  United  States 
appointed  to  succeed  you,  in  the  quality  of  M 
ister  Plenipotentiary  of  the  United  States  near  tb^ 
French  Republic.  The  Directory  has  charge<| 
me  to  notify  you  ^  that  it  will  not  acknowledge 
nor  receive  another  Minister  Plenipotentiary  fron 
the  United  States,  until  after  the  redress  of  M 
grievances  demanded  of  the  American  Goren^ 
ment,  and  which  the  French  Republic  has  a  rigbt 
to  expect  from  it." 

I  pray  you  to  be  persuaded,  Citizen  Minister, 
that  this  determination  having  become  necesfarr, 
allows  to  subsist  between  the  French  Repal^^ 
and  the  American  people  the  affection  founded 
upon  former  benefits  and  reciprocal  interests;  ta 
affection  which  you  yourself  have  taken  a  pie^ 
ure  in  cultivating  by  every  means  in  your  povcr.| 

Accept,  Citizen  Minister,  the  assurance  of  of! 
perfect  consideration.     CH.  DE  LA  CROIX 

I  waited  until  next  morning,  expecting  to  le- 
ceive  a  notificatron  from  M.  De  la  Croix,  via, 
not  hearing  from  him,  I  wrote  him  the  folio viog] 
letter : 
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Paris,  December  13. 
Citizen  Minister  :  Colonel  Monroe  has  been 
so  good  as  to  communicate  to  me  your  letter  to 
him  of  the  21st  Frimaire,  wherein  you  inform 
him  that  you  had  submitted  to  the  Executive  Di- 
rectory his  letters  of  recall,  and  mv  letters  of  cre- 
dence as  Minister  Plenipotentiary  frolti  the  United 
States  of  America,  and  that  the  Directory  had  in- 
straeted  you  to  notify  him  "  qti'il  ne  reconnoitra 
et  ne  recevra  plusde  Ministre  Plenipotentiarie 
des  Etats  Unis  jusqu'aprds  ie  redressement  des 
griefs  demands  au  Gouvernement  Americain,  et 
qae  la  R^publiqne  Fran^oise  est  en  droit  d'en  at- 
tendre"  [That  it  will  not  acknowledge  nor  re- 
ceire  any  Minister  Plenipotentiary  from  the  Uni- 
ted States,  until  after  the  redress  of  the  grievances 
demanded  of  the  American  G^overnment,  and 
which  the  French  Republic  has  a  rijght  to  expect 
from  it.]  This  communication  has  mled  me  with 
real  sorrow,  as  I  am  thoroughly  convinced  that 
the  sentiments  of  America  and  its  Government — 
for  they  are  one — are  misunderstood,  and- that  lam 
not  permitted  even  to  attempt  to  explain  them,  or. 
Id  the  terms  of  my  letters  of  credence,  to  endea- 
Tor ''  to  efface  unfavorable  impressions,  to  banish 
suspicions,  and  to  restore  that  cordiality  which 
was  at  once  the  evidence  and  piedee  of  a  friendly 
ttoioQ."  Devoted, as  I  am,  to  tne  liberty,  prosperi- 
ty, and  independence  of  my  own  country,  the  free- 
dom, happiness,  and  perfect  establishment  of  the 
French  Republic,  have  always  been  dear  to  me, 
and  to  have  been  instrumental  in  cementing  the 
good  understanding  which,  from  the  commence- 
ment of  their  alliance,  has  subsisted  between  the 
two  nations,  would  have  been  the  height  of  my 
ambition.  I  most  fervently  pray  that  there  may 
be  a  speed V  and  candid  investigation  of  those 
points  in  wnich  you  differ  from  us,  that  affection 
may  banish  distrust,  and  that  the  alliance  of  the 
two  Republics  may  be  perpetual. 

In  your  letter  to  Colonel  Monroe  you  do  not 
desire  him  to  make  any  communication  to  me, 
and  I  am  indebted  to  his  politeness  for  the  know- 
ledge I  have  of  the  intentions  of  the  Directory. 
1  submit  to  you,  citizen  Minister,  that,  as  the  let- 
ters of  recall  had  been  received  by  Mr.  Monroe, 
and  official  copies  of  his  letters  of  recall,  and  my 
letters  of  credence,  had  been  delivered  to  you,  that 
the  sentiments  of  the  Directory  should  be  com- 
municated by  you  immediately  to  me,  that  I  may, 
without  delay,  transmit  them  as  from  the  Execu- 
tive of  this  Kepublic  to  the  Government  of  the 
United  States;  and  that  I  may  be  informed,  by 
yoo.  whether  it  is  the  intention  of  the  Directory 
that  I  should  immediately  quit  the  territories  of 
the  Republic,  or  whether  I  and  my  family  may 
remain  until  1  hear  from  my  Government.  As  I 
Mve  not  received  the  cards  which,  in  your  inter- 
tiev,  you  said  I  ought  to  possess  in  order  to  ena- 
ble me  to  reside  here,  and  that  they  should  be 
transmitted  to  me  the  next  morning,  I  am  the 
inore  doubtful  on  this  subject  than  I  should  other- 
^se  be.    Accept  my  best  wisbi?s. 

CHARLES  C.  PINCKNEY. 
Citizen  Db  la  Croix, 
Minister  of  Foreign  Affairs  of  the  French  Repubiie. 


This  letter  I  sent  by  Major  Rutledge,  who  de- 
livered it  to  M.  De  la  Croix,  and  made  the  follow- 
ing report  of  what  passed  between  them,  which 
he  immediately  reduced  to  writing : 

Paris,  2Sd  Frimaire,  (13/A  December^ 

I  this  day  waited  upon  M.  De  la  Croix,  the 
Minister  for  Foreign  Affairs,  at  two  o'clock,  as 
bearer  of  a  letter  from  General  Pinckney.    I  was 
admitted  immediately  on  sending  in  my  name, 
and  delivered  the  letter.    Having  informed  him 
from  whom  it  came,  and  that  there  was  a  French 
translation  annexed,  he  opened  it  and  proceeded  to 
read  the  letter  in  my  presence,  which,  when  he 
had  finished,  he  desired  me  to  return  to  General 
Pinckney  as  his  answer :    That  the  Executive 
Directory  knew  of  no  Minister  Plenipotentiary 
from  the  United  States  of  America,  since  the  pre- 
sentation of  Mr.  Monroe's  letters  of  recall,  and 
that  the  Executive  Directory  had  charged  him  to 
notify  to  Mr.  Monroe  (here  he  read  the  quotation 
contained  in  the  letter)  qu'il  ne  reconnoitra  et  ne 
recevra  plus  de  Ministre  Plenipotentiaire  des  Etats 
Unis,  jusqu'aprds  le  redressement  des  griefs  de- 
mand6  au  Gouvernement  Americain,  et  que  la 
Rgpublique  Fran^oise  est  en  droit  d'en  attendre. 
Which  notification  the  Directory  relied  upon  Mr. 
Monroe's  imparting  to  his  own  Government,  as 
well  as  communicating  to  General  Pinckney. 
Upon  my  asking  him  if  I  understood  him  rightly, 
he  stopped  me,  by  repeating  the  substance  of  what 
I  have  mentioned,  with  tlie  alteration,  when  he 
came  to  the  notification  of  the  word  American  into 
Federal,     He  then  went  on  to  say,  that,  with 
respect  to  the  second  subject  of  General  Pinck- 
ney's  letter,  he  could  return  no  answer  until  it 
was  laid  before  the  Directory.    I  then  suggested 
to  him  the  inconveniences  to  which  GteneralPinck- 
ney  was  exposed ;  he  replied,  that  he  would  take 
an  early  opportunity  of  submitting  his  letter  to 
the  Directory,  probably  the  next  day.    I  asked  if 
General  Pinckney  should  expect  an  answer;  he 
replied,  that  their  intentions  should  be  signified 
either  to  himself  or  to  Mr.  Monroe.    I  then  took 
my  leave,  and  withdrew. 

HENRY  M.  RUTLEDGE. 

On  the  25th  of  Frimaire,  (15th  of  December,) 
about  three  o'clock  in  the  afternoon,  a  Mr.  Girau- 
det  called  on  me,  and  said  he  was  chief  secretary 
in  the  Department  of  Foreign  Affairs ;  that  he  came 
on  the  part  of  the  Minister  of  Foreign  Affairs,  to 
signify  to  me  that,  with  respect  to  my  letter  to  him, 
(which  he  produced,  together  with  the  transla- 
tion,) he  could  not  directly  communicate  with 
me  on  it,  as  such  direct  communication  would  be 
acknowledging  me  as  Minister,  when  the  Direc- 
tory had  determined  not  to  receive  me;  that,  as  to 
the  other  part  of  my  letter,  relative  to  remaining 
here,  that  ne  supposed  I  was  acquainted  with  the 
laws  of  France,  as  they  applied  to  strangers.  I 
told  him  that  I  was  not  acquainted  with  the  local 
laws  of  the  Republic;  he  said  that  there  was  a 
decree  which  prevented  all  foreigners  from  re- 
maining at  Paris  without  partictHar  permission, 
which,  as  the  Directory  did  not  mean  to  grant  to 
me,  of  course  the  general  law  would  operate. 
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I  aDswered,  that  I  could  not  conceive  the  hav- 
ioff  a  direct  communication  with  me  would  in- 
ymve  the  consequences  he  stated ;  that  if  Mr. 
Monroe  had  died  before  my  arrival,  the  in- 
formation that  they  would  not  acknowledge  me, 
must,  of  course,  have  been  made  to  myself;  Mr. 
Monroe  having  received  his  letter  of  recall  from 
our  Government,  could  not  now  act  officially  any 
more  than  if  he  had  ceased  to  eiist ;  that  1  was 
indebted  to  Mr.  Monroe's  pc^iteness  for  the  infor- 
mation I  had  received  of  the  intention  of  the  Di- 
rectory not  to  acknowledge  me,  but  that  he  had 
not  intended  it  as  an  official  communication. 
That,  with  resard  to  the  laws  of  France  relative 
to  strangers,  the  law  which  he  had  cited  did  not 
apply  to  the  requisition  of  my  letter,  which  was 
to  know  whether  it  was  the  intention  of  the  Di- 
rectory that  I  should  quit  the  territories  of  the 
Republic,  or  whether  I  might  remain  here  until 
I  should  near  from  mf  Oovemment.  He  said,  he 
rather  believed  that  it  was  the  intention  that  I 
should  quit  the  territories  of  the  Republic;  but, 
as  it  admitted  of  a  doubt,  he  would  mention  it  to 
the  Minister,  with  whom  he  was  to  dine,  and 
acquaint  me  with  the  result  in  the  evening[.  I 
told  him  I  should  be  obliged  to  him,  should  it  be 
the  intention  of  the  Directory  that  I  should  quit 
the  Republic,  to  inform  me  in  what  time  I  was  to 
set  out,  as  my  baggage  was  not  arrived  from  Bor- 
deaux; that  I  meant  not  to  ask  any  personal  favor, 
but  to  have  the  intention  of  the  Directory  clearly 
expressed,  as  it  related  to  me,  in  the  situation  in 
which  I  came  to  France.  He  said  he  would,  and 
expressed  a  regret  at  being  the  bearer  of  disagreea- 
ble information,  and  then  departed.  His  beha- 
Tiour  and  manners  were  very  polite. 

In  the  evening,  about  ei^ht  o'clock,  he  returned, 
and  informed  me  that,  in  answer  to  the  doubt 
which  had  been  entertained  in  the  morning,  ^a 
doubt,  he  observed,  which  had  proceeded  from  his 
own  inattention  to  the  words  of  M.  De  la  Croix,) 
the  Minister  could  only  reply  that  he  understood 
the  Directory  to  mean  the  territory  of  the  Repub^ 
lie,  and  not  Paris  alone,  which  was  to  be  quitted ; 
that  as  to  the  time  in  which  it  was  necessary  to 
depart,  the  Minister  could  not  designate  it,  but 
that  he  would  hare  another  communication  with 
the  Directory,  and  that  their  intentions  should 
be  made  known  to  me  in  a  more  explicit  manner 
upon  both  points;  that,  at  the  same  time,  he  must 
inform  me  that,  in  all  probability,  M.  De  la  Croix 
would  not  be  the  organ  through  which  they  would 
be  addressed,  as  tite  Minister  of  the  Police  Gdni- 
rale  would  bie  the  officer  under  whose  department 
my  case  would  come.  I  replied  that  I  apprehend- 
ed M.  De  la  Croix  was  the  proper  organ  through 
which  information  should  come  to  me,  as  he 
knew  the  capacity^  in  which  I  had  come  to  France: 
whereas,  the  Minister  of  Police  might  regard  me 
as  a  mere  stranger,  and  throw  me  into  confine- 
ment ;  that  it  was  in  the  power  of  the  Directory 
to  receive  me^  or  not:  but  they  could  not  divest 
themselves  of  the  knowledge  which  they  had  of 
the  public  character  in  which  I  came  to. France; 
that,  before  I  arrived,  M.  De  la  Croix  had,  on  the 
12th  of  Frimaire,  written  to  Mr.  Monroe,  that,  as 


my  arrival  at  Paris  might  be  soon  expected,  if  ii 
had  not  already  taken  place,  that  the  custom  was 
for  the  recalled  Minister  and  his  successor  to  seni 
respectively,  copies  of  their  letters  of  credence  uid 
recall  to  the  Minister  of  Foreign  Afiairs;  ihaL  k 
consequence  of  this  notification,  M.  De  la  Croix 
was  informed  in  writing,  on  the  16th  Frimairt. 
the  morning  after  my  arrival,  by  Mr.  Monroe,  that 
I  was  arrived  as  his  successor,  and  was  desirous 
of  waitinff  on  him,  for  the  purpose  of  preseotiog 
a  copy  ofmy  letter  of  credence  for  the  Execotire 
Directory  of  the  French  Republic;  that  onihe 
19th  of  Frimaire,  M.  De  la  Croix  informed  Mr. 
Monroe,  by  letter,  that  he  would  receive  us.  witk 
our  letters  of  credence  and  recall,  between  tk 
hours  of  one  and  four,  if  it  suited  us:  agreeably  lo 
which  notification,  we  waited  on  him,  and  I  was 
introduced  to  him  by  Mr.  Monroe  as  his  successor: 
that  we  presented  official  copies  of  our  leuersof 
recall  and  credence;  that  he  promised  to  lay  them 
before  the  Directory,  and  also  promised  that  cards 
of  hospitality  should  be  sent  to  me  and  Major 
Rutleoge  the  next  morning;  that  M.  De  la  CroiL 
on  the  21st  Frimaire,  wrote  to  Mr.  Monroe,  anii 
informed  him  ^*that  he  had  laid  before  the  Direc- 
tory the  copy  of  his  letters  of  recall,  and  of  ibe 
letters  of  credence  of  Mr.  Pinckney,  whom  the 
President  of  the  United  States  had  named  to  sue* 
ceed  him  in  quality  of  Minister  PlenipoteDtiary 
of  the  said  States 'near  the  French  Republic.* 
From  all  which  circumstances,  the  character  witk 
which  I  was  invested  must  be  apparent  both  to 
the  Directory  and  to  the  Minister  of  Foreign 
Afiairs;  and  that,  in  that  character,  I  was  entitled 
to  the  protection  of  the  laws  of  nations,  wbetber 
the  Directory  received  me  or  not.  If  they  pe^ 
mitted  me  to  remain  until  I  heard  from  mv  Got- 
ernment  I  was  under  the  protection  ot  those 
laws:  if  they  ordered  me  to  quit  the  territories  o( 
the  Republic,  I  was  still  entitled  to  letters  of  safe 
conduct,  and  passports  on  my  journey  out;  that 
this  was  the  case  even  with  Ministers  of  bdllg^ 
rent  Powers,  much  more  oueht  it  to  apply  betwees 
us,  who  were  at  peace.  He  said,  suppo^ng  M. 
De  la  Croix  had  been  mistaken  in  having  desired 
my  letters  of  credence,  in  seeing  me,  and  in  his 
laying  those  letters  of  credence  before  the  Direc^ 
tory.  such  mistake  of  the  Minister  could  not  be 
binding  on  the  Directory.  I  replied  that  it  was 
impossible  for  me  to  admit  that  the  Minister  oT 
Foreiffn  Affiiirs  had  commiited  a  mistake  in  his 
official  dutv:  he  was  held  forth  to  the  world  as 
Minister;  all  his  acts  must  be  accredited  a5  per- 
formed within  the  line  of  his  duty,  and  under  a 
competent  authority;  and  that  his  letter  to  Mr 
Monroe  showed  he  was  desirous  that  the  estab- 
lished usage  should  be  complied  with.  He  sui 
he  did  not  allege  that  there  was  a  mistake: be 
had  only,  for  argument's  sake,  urged  asuppositidi- 
which  might  l^  unfounded ;  that  be  would  ax^ 
municate  what  I  mentioned  to  M.  De  la  Crou- 
I  desired  him,  at  the  same  time,  to  inform  M.  I^ 
la  Croix  that  I  r^uested  whatever  further  passed 
might  be  in  writing,  that  no  mistakes  mi^ht  hap- 
pen by  verbal  communication,  and  that  I  mi^^ 
know  explicitly  what  were  the  intentions  of  the 
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Directory.  Since  this  coaversation,  I  hare  not 
heard  from  the  Directory,  or  any  of  the  Ministers 
or  their  agents.  My  situation,  as  you  may  easily 
conceive,  is  unpleasant;  but  if  I  can  nltimately 
render  any  services  to  my  country,  I  shall  be  fully 
compensated :  at  all  events,  it  snail  be  my  study 
to  aroid  increasing  the  discontent  of  this  Govern- 
ment, without  committing  the  honor*  dignity,  and 
respect  due  to  our  own.  Should  I  fail  in  doing 
tbis^  or  should  I  err  in  the  measures  I  pursue  to 
accomi^ish  it,  the  failing  will  not  be  in  my  zeal, 
bat  should  be  charged  to  my  want  of  ability.  At 
present,  I  think  the  ground  I  have  taken  has  puz- 
zled thena :  they  wish  me  gone,  but  they  appre- 
hend that  it  would  be  too  harsh  a  measure  to  send 
of.  in  a  peremptory  manner,  the  Minister  of  mj 
eoontry ;  though  there  is  no  saying  what  their 
conduct  will  ultimately  be,  as  I  am  informed 
dut  they  have  already  sent  off  thirteen  foreign 
Misisterst:  and  a  late  emigrant,  now  here,  has  as- 
mred  them  that  America  is  not  of  greater  conse- 
qnence  to  them,  nor  ought  to  be  treated  with 
vreater  respect,  than  Geneva  or  Genoa.  Those 
who  regard  us  as  being  of  some  conseqoence, 
seem  to  have  taken  up  an  idea  that  our  Govern- 
ment  acts  upon  principles  opposed  to  the  real 
sentiments  or  a  large  majority  of  our  people,  and 
they  are  willing  to  temporize  until  the  event  of 
the  election  of  President  is  known;  thinking  that, 
if  one  public  character  is.  chosen,  he  will  be  at- 
iched  to  the  interest  of  Great  Britain;  and  that, 
if  another  character  is  elected,  he  will  be  (to  use 
the  expression  of  Du  Pont  de  Nemours,  in  the 
Conncil  of  Ancients)  devoted  to  the  interest  of 
France;  entertaining  the  humiliating  idea  that 
we  are  a  people  divided  by  party,  the  mere  crea- 
tures of  Ibreign  influence,  and  regardless  of  our 
sational  character,  honor,  and  interest.  To  eradi- 
cate this  ill-conceived  and  unfounded  opinion, 
vill  be  a  work  of  time  and  labor,  so  greatly  have 
they  been  prejudiced  by  misrepresentation.  The 
Tcatsoas'that  are  alleged  here  for  the  conduct  of 
the  present  Government  of  this  country  to  us.  you 
have  already  been  apprised  of  ft-om  Mr.  Adet  and 
Mr.  Monroe.  The  letter  of  the  21st  Frimaire, 
from  M.  De  la  Croix  to  Mr.  Monroe,  above  reci- 
ted, shows  the  distinction  which  this  Government 
attc-mpts  to  make  between  the  American  people 
and  their  Government;  at 'the  same  time,  Major 
Moantflorence's  report  to  me,  which  I  enclose, 
shows  that  the  property  of  the  American  citizens 
is  not  respected  in  the  cases  he  mentions.  I  trust 
that  America  will  show  that  her  sentiments  and 
those  of  her  Government  are  one ;  and  that  she 
will  never  suffer  any  foreign  nation  to  interfere 
in  her  concerns;  and  that  an  attempt  to  divide 
her  citizens  will  be  the  "signe  de  ralliement,"* 
and  render  them  the  moreunited.  As  much  as  I  am* 
averse  to  a  sea  vovage,  I  should  immediately  have 
sailed  for  Philadelphia,  on  knowing  the  determi- 
nation of  the  Directory  not  to  acknowledge  me, 
that  I  might  receive  personally  the  instructions 
of  the  Administration  of  our  Government,  more 
particularly  at  a  time  when  Coagress  was  sitting ; 


*  Signal  fbv  raUying. 


but,  as  I  am  informed,  the  orders  to  Mr.  Adet  were 
issued  about  the  19th  of  August,  and  that  the  ves- 
sel which  carried  them  sailed  from  L'Orient  about 
the  7th  of  September,  I  thought  it  probable  that 
new  instructions  might  be  forwarded  to  me  be- 
fore I  could  arrive  in  America :  and  I  have  there- 
fore determined,  if  the  Directory  will  not  suffer 
me  to  remain  upon  the  territory  of  the  Republic, 
until  I  hear  from  you,  to  proceed  to  Amsterdam, 
and  stay  there,  until  I  shall  receive  orders  how  to 
act,  or  whether  to  return  home. 

I  have  seen  Mr.  Monroe  very  ofUn  since  mv 
arrival:  his  conduct  has  been  open  and  candia, 
and  I  believe  he  has  made  me  every  communica- 
tion which  he  thought  would  be  of  service  to  our 
country.  He  undoubtedly  felt  himself  hurt  at  his 
being  superseded;  but  I  am  convinced  he  has  not, 
on  that  account,  left  anvthing  undone  which  he 
thought  would  promote  tne  objects  of  my  mission. 
The  Directory  and  Ministers  had,  for  some  time 
before  they  were  informed  of  his  removal,  treated 
him  with  great  coolness ;  but  as  soon  as  they  heard 
of  his  recall,  their  attentions  to  him  were  renewed. 
Should  this  Government  attempt  to  make  any 
further  communications  to  me,  through  him,  he 
has  promised  me  to  inform  them  that  he  cannot 
comply  with  their  desire,  as  his  powers  have 
ceased.    I  remain,  with  great  respect,  d&c., 

CHARLES  C.  PIWCKNEY. 

Colonel  Pickering,  Secretary  of  State, 

No.  2. 

Major  Moantflorence's  Report,  given  in  to  General 
Pinckney,  the  19th  December,  1706. 

CONSULAT   AmERICAIN. 

Paris,  December  18,  1796. 

Sir  :  In  the  absence  of  Mr.  Skipwith,  I  will 
endeavor,  at  your  desire,  to  make  you  a  succinct 
general  report  of  the  present  situation  of  our  com- 
mercial interests  in  this  country,  in  the  best  man- 
ner that  the  shortness  of  the  time  will  admit  of. 

Since  several  months,  the  Executive  Directory 
has  given  evident  symptoms  of  displeasure  towards 
our  Uovernment ;  which  has  been  generally  attribu- 
ted to  the  Treaty  of  Commerce  with  Great  Britain. 
In  consequence  of  which,  orders  have  been  given 
to  their  cruisers  to  visit  every  neutral  vessel  going 
in,  or  coming  from,  an  Eiiglish  port,  but  these 
orders  are  common  to  the  Sanish  and  Swedish 
vessels  as  wdl  as  to  our  own.  Numbers  of  our 
vessels  have  been  brought  into  the  ports  of  France 
by  virtue  of  these  orders,  an<L  in  a  subsequent 
report,  I  shall  have  the  honor  of  submitting  to  you 
a  nominative  list  of  all  of  them,  informing  you  of 
the  several  proceedings  respecting  each  of  them; 
several  of  them  have  been  already  released;  some 
of  the  cargoes  temporarily  sequestered;  and  others 
now  libelled  before  the  tribunals  of  commerce. 
During  the  government  of  the  Convention,  the 
Committee  of  Public  Safety  had  exclusively  the 
cognizance  of  all  matters  respecting  prizes  or 
captures  at  sea;  which  committee  gave  judg- 
ment on  the  reports  of  the  executive  commission 
of  marine;  but  since  the  organization  of  the  present 
constitution,  the  legislature  has  passed  a  law  on  the 
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27ih  of  April  last,  giving  power  to  the  tribunals 
of  commerce  in  every  port  of  France,  to  take 
cognizance,  in  the  first  instance,  of  every  matter 
reuitive  to  captures  at  sea ;  from  whose  judgment 
appeals  may  be  carried  before  the  civil  tribunals 
of  the  respective  departments;  and  one  of  the 
articles  of  the  aforesaid  law  enacts,  that  in  cases 
of  appeals  before  the  departmental  tribunals,  should 
the  interests  of  neutrals  be  concerned,  the  com- 
missaries of  the  Executive  Directory  near  the  tri- 
bunals (whose  duties  are  similar  to  those  of  our 
attorneys  general)  mav,  if  they  see  cause,  refer  the 
whole  proceedings  to  tne  Minister  of  Justice,  to  take 
the  opmion  of  the  Directory  thereon,  before  judg- 
ment be  given  by  the  said  tribunals.  I  deem^  it 
necessary,  sir,  to  enter  into  these  particulars  in 
order  to  elucidate  the  proceedings  which  have  lately 
taken  place  in  respect  to  some  of  our  vessels,  cap- 
tured and  libelled.  The  tribunals  of  commerce 
are  chiefly  composed  of  merchants,  and  most  of 
them  are  airectly  or  indirectly,  more  or  less,  inter- 
ested in  the  fitting  out  of  privateers,  and  therefore 
are  often  parties  concerned  in  the  controversies  they 
are  to  determine  upon.  This  happened  in  the  case 
ofCapt.John  Bryant,  of  Norfolk,  in  Virginia,  which 
I  beg  leave  to  relate  to  you :  Captain  John  Bry- 
antj  master  of  the  Fanny,  of  Portsmouth,  in  Vir- 
ginia, lost  that  vessel  at  sea,  having  a  sea-letter, 
whicn  he  preserved,  and  was  taken  up  by  the  brig 
Francis,  of  Salem,  and  carried  to  Spain ;  from 
whence  he  returned  to  Norfolk,  where,  having  re- 
ceived the  command  of  the  Powhatan,  of  Rich- 
mond, he  proceeded  in  her  to  London,  where  the 
aaid  vessel  was  sold  by  the  owners.  He  purchased 
in  England  from  our  Consul,  Mr.  Joshua  Johnson, 
a  prize  vessel,  the  Royal  Captain,  and  traded  with 
her  under  the  flag  of  the  United  States,  and  made 
several  coasting  voyages  from  one  French  port  to 
another,  his  ship's  papers  having  been  founa  regu- 
lar. But,  lately  bound  from  Flushing  to  Bordeaux, 
with  a  cargo  belonging  to  him,  he  was  captured 
by  a  privateer  from  Boulogne,  and  brought  into 
that  port.  The  judges  of  the  tribunal  were  most 
of  them  concerned  in  the  privateer  and  of  course 
declared  the  Royal  Captain  a  lawful  prize,  under 
pretence  that  she  had  no  sea-letter.  Appeal  has 
oeen  made  from  that  judgment  and  the  case  re- 
ferred to  the  Minister  of  Justice.  Mr.  Skip  with 
and  myself  waited  on  the  Minister  and  had  a  long 
conference  with  him  on  the  proper  construction 
to  be  made  of  the  25th  article  of  the  Treaty  of 
Commerce  between  the  United  States  and  France. 
The  Minister  having  acknowledged  the  Royal 
Captain  and  her  cargo  to  be  American  property ; 
but  insisting  upon  its  being  liable  to  condemna- 
tion, not  being  furnished  with  a  sea-letter,  we 
urged  to  him,  that  the  very  article  of  the  treaty 
upon  which  he  founded  his  opinion,  did  not  specify 
seizure  or  confiscation  of  vessels  which  should  not 
be  provided  with  sea-letters;  that  every  penal 
law  was  to  be  construed  liberally ;  that  the  object 
of  the  treaty  must  have  been  reciprocal  benefit  to 
the  merchants  and  commerce  of  both  countries ; 
that  the  interpretation  given  by  him  to  that  arti- 
cle would  operate  in  a  quite  opposite  manner,  and 
place  the  merchants  of  the  United  States  in  a 


worse  situation  than  if  there  had  been  no  treaty, 
which  most  certainly  could  never  have  been  tHe 
intention  of  either  of  the  contracting  parties;  ifx 
if  there  existed  no  treaty,  most  undoubtedly  t& 
American  vessel  bein^  brought  into  a  French  pon 
would  be  immediately  released,  upon  due  proof 
being  made  of  her  being  American  property,  aod 
consequently  neutral.    Besides,  we  alle^d  that 
this  doctrine  had  been  sanctioned  in  France  since 
the  commencement  of  hostilities,  several  hundreds 
of  our  vessels  having  visited  their  porta^  and  no! 
exception  being  taken  to  the  want  of  sea-letters; 
indeed  they  have  never  been  heretofore  asked  for;, 
that  the  French  Grovemment  had  sold  a  very  con- 
siderable number  of  prize  vessels  to  our  merchants 
in  payment  of  supplies  bv  them  furnished,  or  other- 
wise; some  of  which  had  been  chartered  by  the 
very  agents  of  the  Government,  for  sundrv  voy- 
ages in  Europe,  all  of  which  had  no  sea-letters, 
nor  could  they  ever  obtain  any  before  they  made 
a  voyage  to  the  United  States.    All  we  could  ob- 
tain from  the  Minister,  was  his  saying,  that  be 
would  reconsider  the  matter  and  take  the  decision 
of  the  Directory.    Nothing  yet  has  transpired  oo 
this  subject ;  but.  two  days  ago,  letters  from  Brest 
mentioned  that  the  Diana,  Captain  Ingraham.  from 
Savannah  to  Europe,  sent  into  Brest  by  a  French 
privateer,  has  been  condemned  by  the  tribunal  of 
commerce  of  that  port,  and  that  the  only  motive 
for  condemnation  was  the  want  of  a  sea-letter.    I 
have  wrote  to  Mr.  Barnet,  the  consular  agent  at 
Brest,  to  instruct  the  counsellor  on  the  appeal  to 
apply  to  the  commissary  of  the  Directory  near 
the  tribunal  of  the  department,  to  have  the  matter 
referred  to  the  Minister  of  Justice.     Should  the 
Directory,  sir,  decide  this  important  question  upon 
the  construction  of  the  25tn  article,  in  the  same 
manner  as  the  tribunals  of  commerce  have  done, 
it  would  be  very  alarminff  to  our  trade,  as  we  have 
a  vast  number  of  vessels  in  that  predicament 
many  of  which  are  now  in  the  several  ports  of 
France.    As  to  the  several  claims  of  the  Ameri- 
can citizens  against  the  French  Government,  for 
supplies  furnished  here  and  in  the  West  Indies, 
spoliations,  embargoes  at  Bordeaux,  and  at  Brest. 
and  other  ports,  indemnities  for  illegal  captures 
and  detention  of  our  vessels,  freights  of  vessek 
chartered  by  the  French  agents  in  the  United 
States,  drafts  of  the  colonial  administrations  upon 
the  national  treasury,  delegations  of  the  said  ad- 
ministrations on  the  Ministers  of  France  near  the 
United  States;  nothing  caH  be  done  with  them 
for  the  moment;  but  Uiis  suspension  is  common 
to  all  the  claimants  of  other  neutral  nations,  as 
likewise  to  the  French  creditors ;  for,  indeed,  the 
embarrassment  of  their  finances  is  such  that  many 
of  the  officers  of  Gk>vernm^nt  cannot  obtain  the 
"payment  of  the  arrears  due  to  them.    I  deem  it 
also  my  duty,  sir,  to  inform  jrou  that  a  foreign 
built  sloop,  the  Nancy,  Captain  Berrr,  havin|[ 
been  detained  at  Calais  by  tne  custom-nou^e  offi- 
cers of  that  port,  the  tribunal  of  commerce  ordered 
her  to  be  released,  provided  the  Minister  of  die 
United  States  n^r  the  French  Republic,  would 
countersign  her  ship's  papers.    Having  at  this 
moment  no  Minister  acknowledged  by  the  French 
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Republic,  Captain  Berry  writing  a  yery  pressing 
letter  to  be  able  to  comply  with  the  orders  of  the 
aforesaid  tribunal,  which  orders  are  conformable 
to  a  late  regulation  of  the  Directory^  I  have  waited 
on  the  Minister  of  Foreign  Relations)  to  submit 
the  difficulty  we  labor  under  in  that  respect,  and 
shall  have  the  honor  of  communicating  to  you  his 
answer  when  it  shall  be  given. 
With  great  respect,  &c.. 

J.  C.  MOUNTFLORENCE. 
Major  Greneral  Pinckney. 

No.  3. 

Extract  of  a  letter  from  General  Pinckney  to  the  Secre- 
tary of  Sute. 

/        Paris,  January  6,  1797. 

Dear  'Sir:   The  cessation  of  Mr.  Monroe's 
functions,  and  the  dormancy  of  mine  in  this  coun- 
try, have  been  attended  with  many  inconveniences 
to  our  fellow-citizens ;  among  others,  the  difficulty 
of  obtaining  passports  to  come  from  the  out-ports 
to  Paris,  and  to  go  from  Paris  out  of  the  Republic, 
were  complainea  of;  and  I  conceived  it  my  duty, 
though  not  acknowledged  by  this  Government,  to 
endeavor  to  remedy  this  grievance ;  for  to  our 
couDtrym§n,  arrivine  here  from  the  territories  of 
a  Power  at  war  with  the  Republic,  it  was  Really 
so,  as  they  were  put  into  confinement  on  their  ar- 
rival at  the  port,  unless  they  could  give  security 
for  their  sood  behaviour  until  they  could  obtain 
passports  from  our  Minister  at  Paris — which  pass- 
ports were  countersigned  by  the  Minister  of  For- 
eign Affairs ;  and  present  circumstances  did  not 
even  admit  of  these  dilatory  passports.    I,  there- 
fore, requested  my  Secretary,  Major  Henry  Rut- 
ledge,  to  wait  upon  M.  De  la  Croix  on  this  sub- 
ject, and  desired  him,  at  the  same  time,  to  obtain 
from  him,  unofficially,  an  account  of  what  the 
Directory  had  resolved,  with  renird  to  the  pomts 
concerning  my  residence,  which  Mr.  Giraudet  had 
informed  me  M.  De  la  Croix  would  submit  to 
their  determination.  Major  Rutledge  waited  Upon 
M.  De  la  Croix,  and  made  me  the  following  re- 
port: 

Paris,  December  26, 1796. 

I  this  day,  at  twelve  o'clock,  called  upon  the 
Minister  of  Foreign  Affairs,  and  being  admitted, 
After  waiting  some  little  time,  I  informed  him 
that  I  came  on  the  part  of  Greneral  Pinckney,  who 
had  desired  me  to  say  that,  althouj^h  he  had  not 
the  honor  to  address  him  in  an  official  capacity, 
yet  his  feelings  would  not  excuse  him  from  com- 
manicating  an  article  of  intelligence,  in  which 
the  humanity  of  both  nations  was  interested — it 
was  upon  the  subject  of  such  of  our  citizens  as 
Md  of  late  arrived  in  the  different  ports  of  France. 
That,  in  conformity  to  the  regulations  of  the  po- 
lice, all  foreigners,  upon  their  arrival  on  the  ter- 
ritories of  the  Republic,  were  arrested  and  put 
into  confinement  until  they  had  obtained  from 
the  Ministers  of  their  respective  countries,  near 
the  Republic,  a  passport  countersigned  by  the 
Minister  of  Foreign  Afiairs.  That  the  circum- 
sta&ce  of  having  no  Minister  acknowledged  by 


the  French  Republic,  had  thrown  the  American 
citizens  into  a  predicament  which  had  rendered 
them  incapable  of  complying  with  the  accus- 
tomed forms.  That  the  consequence  was  their 
having  remained  for  some  time  past  in  prison, 
which,  at  the  presept  season,  was  a  situation  from 
which  thev  could  not  be  too  soon  released ;  it 
was,  therefore,  to  know  in  what  manner  to  an- 
swer their  various  applications,  and  to  be  informed 
to  what  authority  he  should  refer  them  for  relief, 
that  General  Pinckney  had,  at  this  moment,  taken 
the  liberty  to  trouble  nim.  The  Minister  replied, 
that  an  anr^t6  had  been  made  on  the  subject,  and 
that,  in  future,  all  petitions  for  passports  on  behalf 
of  the  American  citizens,  should  oe  addressed  to 
the  Minister  of  the  Police  G6n6rale.  That  he 
would,  however,  charge  himself  with  any  which 
General  Pinckney  might  have  at  that  moment  by 
him,  if  he  preferred  the  channel  of  his  depart- 
ment. I  thanked  him  for  his  politeness,  and  made 
a  motion  to  go,  but  stopped  and  asked  him  if  he 
had  heard  anything  further  from  the  Directory  as 
to  their  intentions  respecting  General  Pinckney's 
remainioj;  where  he  was.  He  answered,  with 
marks  of  great  surprise,  that  he  thought  ne  had 
already  explained  himself  with  sufficient  clearness 
on  the  subject ;  that  he  had  si^ified  to  General 
Pinckney,  lonff  since,  the  impossibility  of  his  stay- 
ing ;  that  he  thought  he  had  exercised  much  ''con- 
descendance''  in  having  been  so  long  silent ;  which 
he  had  been  induced  to  do  by  General  Pinckney's 
having  complained  of  the  delay  of  his  baggage, 
which,  he  supposed,  must,  by  this  time,  have  ar- 
rived rrom  Bordeaux ;  that,  in  short,  he  should  be 
sorry  if  his  further  stay  should  compel  him  to 
give  information  to  the  Minister  of  the  Police. 
To  this  I  replied,  that,  if  he  would  permit  me,  I 
would  recall  his  recollection  to  the  communica- 
tion which  he  had  been  pleased  to  make  to  Gene- 
ral Pinckney,  through  his  Secretary,  Mr.  Girau- 
det ;  that  that  gentleman  had  called  on  General 
Pinckney.  and  had  very  clearly  expressed  the 
wishes  or  the  Directory,  in  answer  to  a  letter 
which  he  had  written  to  the  Minister  of  Foreign 
Affairs,  requesting  to  know  their  will ;  which  de- 
sire was,  that  General  Pinckney  should  consider 
himself  in  the  light  of  any  common  stranger,  to 
whom  a  card  of  hospitality  was  refused,  and  who 
was  compelled,  by  the  laws  respecting  foreigners, 
to  withdraw  from  the  territories  of  the  Republic. 
That  Greneral  Pinckney  had  refused  to  regard 
himself  in  any  other  light  than  the  one  in  which 
he  had  entered  France,  which  had  not  been  in 
a  private  capacity,  but  in  a  public  character ; 
which  circumstance  had  been  officially  announced 
to  the  Directory,  by  his  having  delivered  to  the 
Minister  of  Foreign  Affairs  a  copy  of  his  letters 
of  credence  and  bv  other  acts.  That  this  pre- 
cluded all  laws  relative  to  strangers  from  ope- 
rating on  him,  and  put  him  under  the  protection 
of  the  law  of  nations,  which  he  claimed  in  his 
favor.  That  Mr.  Giraudet  had  taken  leave  with 
a  promise  to  communicate  to  the  Minister  of  For- 
eign Affairs  the  ground  which  General  Pinckney 
had  taken.  That  he  returned  again  in  the  eve- 
ning, and  then  said,  that  the  Minister  would  ag^in 
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lay  General  Pinckney's  letter  before  the  Directory, 
and  tbat  their  intentions  should  be  made  known 
to  him  as  soon  as  possible.  All  this  had,  no  doubt, 
been  faithfully  related  to  him  by  his  secretary. 
He  answered  that  Greneral  Pinckney  must  have 
mistaken  Mr.  Giraudet  as  to  his  intention  of  asain 
laying  his  letter  before  the  Directory  I  told  him 
that  it  was  impossible ;  for  that  1  had  been  present 
at  both  conversations,  in  which  the  material  points 
had  passed  in  English,  and  been  repeated  in 
French.  He  then  said  Mr.  Giraudet  bad  acted 
without  his  authority.  I  replied,  that  General 
Pinckney  had,  however,  waited  until  this  mo- 
ment in  expectation  of  nearing  from  him,  agree- 
ably to  Mr.  Giraudet's  promise ;  that  he  was  very 
far  from  intending  to  dispute  the  will  of  the  Exe- 
cutive Directory ;  what  he  wanted  was  a  com- 
munication of  their  wishes  in  writing.  He  said 
that  it  had  already  been  given.  I  desired  to  know 
when ;  he  answered  in  the  notification  which  he 
had  made,  by  their  order,  to  Mr.  Monroe ;  that  it 
had  contained  their  sentiments  on  Mr.  Pinckney's 
staying,  inasmuch  as  that  his  not  being  received, 
implied  that  he  should  depart.  I  denied  that  it  was 
a  lair  deduction ;  he  insisted  that  it  was ;  I  de- 
clared that  it  had  not  struck  General  Pinckney  or 
any  person  with  whom  he  had  conversed;  but 
that,  nowever,  if  such  was  the  construction  which 
he  had  put  upon  it,  I  flattered  myself  that  he  could 
have  no  objection  to  throwing  his  idea  upon  pa- 
per, that  General  Pinckney  might  have  something 
more  substantial,  than  the  authenticity  of  the 
word  of  his  secretary  to  justify  himself  to  his 
own  Government,  for  quitting  a  spot  to  which  he 
had  come  in  obedience  to  their  orders.  The 
Minister  here  turned  from  me  with  some  warmth, 
and  said  that  he  should  do  no  such  thing ;  that  Gene- 
ral Pinckney  might  make  his  own  deductions ; 
he  desired  to  have  no  more  communication  with 
him.  I  only  replied  by  a  bow,  satisfied  to  end  a 
conversation  which  had  already  lasted  near  half 
an  hour ;  during  which  I  had  not  been  admitted 
to  the  honor  of  a  seat. 

HENRY  M.  RUTLEDGE. 

This  behaviour  of  M.  De  la  Croix's  did  not  in- 
duce me  to  alter  my  conduct;  I  considered  that  I 
was  at  the  post  where  my  duty  required  me  to 
remain  until  I  received  orders  from  my  Govern- 
ment how  to  conduct  myself,  or  till  this  Govern- 
ment should  give  me  a  written  mandate  to  depart, 
or  send  me  passports  as  a  Minister  of  my  country 
whom  they  would  not  suffer  to  remain  here ;  or 
would  do  some  unequivocal  act  r^pecting  me  as 
would  justify  me  in  going.  M.  De  la  Croix's 
conversatiou  with  Major  Rutledge  I  did  not  deem 
such ;  I  have  therefore  staid ;  though  notwith- 
standing the  inclemency  of  a  journey  for  my 
family,  at  this  season  of  the  year,  to  Amsterdam, 
it  would  have  been  more  agreeable  to  me  to  have 
gone  away  than  to  have  remained  here  in  this 
situation*  This  interview,  however,  prevented  me, 
until  three  days  ago,  from  changing  my  lodgings, 
which  were  very^  expensive  and  inconvenient; 
when,  not  receiving  any  further  intimation  to  de- 
part, I  changed  them,  and  have  not  yet  heard  from 


M.  De  la  Croix.  When  I  was  sending  away  the 
triplicate  and  quadruplicate  of  No.  2,  the  speech 
of  M.  Barras,  President  of  the  Directory,  to  Mr. 
Monroe,  appeared,  I  therefore  transmitted  it  to 
you  in  thtise  enclosures.  I  need  not  comment  oa 
so  stranp[e  a  composition  ;  it,  however,  evinces  the 
disposition  of  the  directors  of  this  country  towards 
us,  and  the  system  which  they  have  adopted,  by 
endeavoring  to  persuade  our  countrymen  that 
they  can  have  a  different  interest  from  their  fel- 
low-citizensj  whom  themselves  have  chosen  to 
manage  their  joint  concerns.  One  circumstance, 
however,  attending  this  speech,  you  ought  not  to 
be  unacquainted  with.  Mr.  Monroe  assures  me 
tbat  the  Directory  were  not  acquainted  with  t 
syllable  contained  in  the  valedictory  address  he 
delivered,  till  the  moment  he  pronounced  it ;  and 
that,  as  soon  as  he  fiuished.  President  Barras  read 
his  own  speech.  Of  course,  the  speech  of  M. 
Barras  was  not  an  answer  to  Mr.  Monroe's  spe- 
cific harangue ;  but  was  an  answer  to  every  speech 
which,  on  that  occasion,  could  possibly  have  been 
made.  This  anecdote  does  not  make  the  present 
sentiments  and  views  of  the  Directory  respecting 
our  country  less  evident. 

Whatever  the  decision  of  this  country  mav 
prove  with  regard  to  me,  be  assured  that  1  shall 
endeavor  to  l^have  in  such  a  manner  as  shall 
neither  injure  nor  compromit  the  respect  due  to 
our  own ;  and  that  no  personal  slights  can  pre- 
vent me  from  most  earnestly  praying,  that  the  in- 
dependence and  liberty  of  France  may  be  firmly 
secured  by  a  speedy  and  honorable  peace. 

No.  4. 

Extiact  of  a  letter  from  General  Pinckney  to  the  Seoo- 

taiy  of  State,  dated 

AMSTBRnAM,  Febmary  18, 1797. 

Dear  Sir  :  I  arrived  here  last  night,  after  an 
expensive  and  tedious  journey,  through  some  very 
bad   roads,  from  Pans.    My  letters  No.  6,*  of 
which  I  forwarded  to  you  quadruplicates  from 
that  city,  will  inform  you  that  the  day  after  ac- 
counts were  received  of  Bonaparte's  successes  in 
Italy,  Mr.  De  la  Croix  gave  me,  by  direction  of 
the  Executive  Directory,  official  notice  in  writing 
to  quit  the  territories  or  the  French  Republic.  As 
this  was  complying  with  what  I  had  declared  to 
be  a  requisite  preliminary  to  my  departure,  I  did 
not  think  it  proper  to  remain  longer  at  Paris  than 
was  necessary  to  prepare  for  my  journey ;  and, 
havinff  received  the  customary  passports  for  this 
city,  r  set  out  with  my  familjr  and  secretary  on 
the  fifth  instant.    I  shall  remain  here,  or  in  some 
part  of  the  United  Provinces,  till  I  receive  direc> 
tions  from  you  how  to  act.    I  regret  that  my  mis- 
sion to  Europe,  at  the  same  time  that  it  has  been 
very  unpleasant  to  myself,  should  be  both  expea- 
sive  and  unprofitable  to  my  country.    Could  I  be 
of  any  service,  I  should  disregard  personal  incon- 
venience, and  the  idea  of  benefiting  my  country 
would  soften  the  asperities  of  a  situation  rendered 

*The  letters  Nob.  6,  6,fiQmGeneiml  PiackBey,hait 
not  jet  come  to  hand. 
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particularlj^  disagreeable  by  the  conduct  of  a  Gov- 
ernment with  whom  we  wish  to  be  on  the  most 
amicable  terms,  and  yet  who  disregards  and  an- 
nihilates the  usual  mode  of  conciliatory  explana- 
tion established  between  independent  nations.  Mr. 
Giraudet,  the  chief  secretary  in  the  Department 
of  Foreign  Affairs  at  Paris,  mentioned  to  Major 
Rutledge,  a  few  days  before  I  left  Paris,  that,  as 
we  were  not  going[  far,  he  hoped  he  should  soon 
see  us  return.  This  I  imagine  was  only  the  lan- 
guage of  politeness;  it  certainly  was  not  spoken 
officially,  and  I  have  not  the  least  idea  that  I  shall 
receive  anv  invitation  from  France;  though  I  ar- 
dently wish  for  a  return  of  the  good  sense  and  good 
humor  of  that  Republic. 

CHAS.  C.  PINCKNEY. 


No.  5. 

Extract  of  a  letter  from  General  C.C.  Pinckney,  to  the 
Secretary  of  State,  dated 

AMSTERnAM,  March  5, 1797. 

Some  time  before  I  left  Paris,  I  was  informed 
that  the  Directory  had  requested  the  Dutch  to  join 
them  in  treating  neutral  vessels  in  the  same  man- 
ner as  by  their  decree  in  Messidor  they  had  deter- 
mined to  treat  them.    As  I  did  not  obtain  this  in- 
formation from  a  source  that  I  could  depend  on,  I 
did  not  trouble  you  with  it ;  but  I  have  since  had 
reason  to  believe  that  it  was  either  true,  or  the 
Dutch  were  apprehensive  such  requisition  would 
be  made;  for  1  have  just  received  intelligence, 
which  I  am  persuaded  I  may  rely  on,  that  the 
Daich  have  informed  the  Directory,  that  it  would 
be  exceedingly  prejudicial  to  them  to  join  in  so 
hostile  a  measure,  for  that  they  would  therebv 
lose  the  friendship  and  trade  of  America,  whicn 
(considering  their  commercial  losses)  were  of  ex- 
tensive benefit  to  them,  and  they  would  be  depriv- 
ed of  the  means  of  affording  the  French  those 
aids  which  their  commerce  enabled  them  to  do. 
In  these  reasons,  my  information  adds,  the  French 
bare  acquiesced,  and  there  is  now  no  apprehen- 
sion that  our  commerce  will  be  molested  by  the 
Dutch.    If  the  French  had  not  consented  to  this, 
there  is  but  little  doubt  but  the  Dutch  would  have 
been  obliged  to  have  treated  us  as  the  French  do : 
for  there  are  twenty-five  thousand  French  troops 
in  Batavia,  and  it  is  here  no  secret,  that  they  can 
direct  what  measures  they  please. 

1  transmit  you  extracts  from  Major  Mountflor- 
ence's  letters  to  me  of  the  14ih  and  21st  of  Febru- 
ary, relative  to  the  infamous  conduct  of  some  of 
our  countrymen,  (I  blush  to  call  them  so,)  in  fit- 
ting out  privateers  under  French  colors,  and  plun- 
dering our  fellow-citizens.     Something  energetic, 

I  trust,  will  be  done  by  our  Government  with  re- 
spect to  these  unprincipled  marauders. 

No.  6. 
Extract  of  a  letter  from  Major  Mountflorence  to  Gene- 
ral Pinckney,  dated 

Paris,  February  14, 1797. 
A  letter  from  Mr.  Bamet,  our  consular  agent  at 
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Brest,  under  date  of  the  3d  instant,  informs  me 
that  a  French  privateer,  owned  by  Captain  Cow- 
ell,  a  citizen  native  of  the  United  States,  and  for- 
merly master  of  the  Jane,  has  captured  lately  two 
of  our  vessels,  and  sent  them  to  L'Orient ;  one  of 
them  is  a  ship  of  four  hundred  tons,  belonging  to 
Boston,  and  bound  from  New  Orleans  to  London  ; 
the  other  is  a  brig  from  Baltimore  to  London,  with 
a  very  rich  car^o  of  sugar,  cotton,  dbc.  Another 
letter  of  the  said  a^ent  of  the  7th  informs  me,  that 
though  he  is  certain  that  these  two  vessels  and 
their  cargoes  are  American  property,  yet  it  is 
generally  believed  that,  by  tne  mtrigues  of  the 
aforesaid  Captain  Cowell,  and  of  a  certain  Cap- 
tain Beniamm  Lewis,  of  Marblehead,  that  the 
whole  will  be  condemned.  I  blush  when  I  think 
on  the  conduct  of  some  of  our  countrymen  in  this 
country ;  not  satisfied  with  violating  the  laws  of  the 
United  States,  respecting  our  neutrality,  but  arm- 
ing vessels  under  French  colors  to  plunder  their 
co-citizens !  Besides,  sir^  I  have  it  from  good  au- 
thority, that  those  Americans  who  are  interested 
in  fitting  out  privateers^  are  constantly  teasing  this 
Qovernment  with  applications  for  more  severe  or- 
ders to  cruise  against  our  vessels,  and  it  is  really 
our  own  countrymen  who  endeavor  to  irritate 
matters  between  us.  The  same  agent  informs  me 
that  a  large  number  of  our  sailors^  found  on  board 
of  English  vessels,  are  now  detained  as  prisoners 
of  war  at  Brest.  I  had  formerly  recommended  to 
that  officer  to  use  all  his  endeavors  to  procure  the 
release  of  such  as  he  should  be  satisfied  were 
really  Americans,  and  that  he  has  done ;  but  his 
last  letter  mentions  that  the  Minister  of  the  Ma- 
rine has  lately  given  orders  not  to  release  any 
more  of  the  citizens  of  the  United  States,  who  may 
be  taken  on  board  British  vessels.  A  new  embar- 
go was  laid  on  the  7th  instant  at  Brestj  which  ia 
Uie  third  since  General  Hoc  he's  expedition. 

No.  7. 

Extract  of  a  letter  from  Major  Mountflorence  to  Gene- 
ral Pinckney,  dated 

Paris,  February  21, 1797. 

Without  any  of  your  favors  to  answer,  it  is  my 
duty  to  inform  you  that  a  letter  from  Mr.  Vail, 
our  consular  agent  at  L'Orieot,  under  date  of  the 
12th  instant^  informs  that  the  American  ships 
Hope,  Captain  Rogers,  and  Antelope,  of  Boston, 
Captain  Benjamin  Hilton,  captured  by  the  priva- 
teer Hardy,  Captain  Cowell,  (the  man  I  mention- 
ed in  my  last,)  and  carried  into  L'Orient.  are  now 
libelled ;  and  the  only  reason  upon  wnich  this 
American  captor  grounds  his  claim,  is,  that  the 
seamen's  articles  are  not  countersigned  by  an 
American  public  officer  *,  I  cannot  find  that  the 
laws  of  the  United  States  require  that  formality  ; 
and  the  truth  is,  that  not  an  American  vessel  in  a 
hundred  has  the  seamen's  articles  countersigned 
in  that  manner ;  but  Cowell's  attorney  pretends 
that  an  antiquated,  an  obsolete  ordonnance  of 
France,  of  the  year  1750,  authorizes  all  ships  of 
war  to  arrest  such  vessels,  as  have  them  not,  as 
pirates.    Thetiibunal  of  commerce  has  refused 
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pronouncing  in  this  question  till  they  receive  in- 
structions from  the  Executive,  having  written  on 
the  subject  to  the  three  Ministers,  of  Justice,  Ma- 
rine, and  Foreign  Relations,  and  I  am  going  to  do 
the  same,  but  my  application  will  be  signed  by 
Mr.  Skipwith.  Mr.  Vail  further  adds,  witD  much 
truth,  "  the  American  commerce  very  much  de- 
pends upon  the  fate  of  these  two  vessels,  and  the 
hopes  ol  the  privateers  are  placed  greatly  on  these 
vessels  being  condemned  ;"  and,  in  another  place 
he  writes,  that  most  of  the  privateers  are  owned 
or  commanded  by  Americans,  who  create  these 
difficulties. 

Another  letter  from  Mr.  Le  Baron  fils.  our  con- 
sular agent  at  Dieppe,  informs  that  the  American 
ship  Hare,  of  New  York,  Captain  Nathan  Haley, 
of  tne  burden  of  two  hundred  and  eighty  tons,  has 
been  sent  into  Dieppe  on  the  17th  instant,  having 
been  captured  by  a  French  privateer.  These  cap- 
tures alarm  very  much  our  traders.  If  this  Gk)v- 
emment  sanctions  the  doctrine  held  out  at  the 
tribunal  at  L'Orient,  it  would  be  tantamount  to  a 
state  of  warfare,  as  almost  every  vessel  we  have 
now  in  Europe  are  in  that  predicament. 

J.  C.  MOtJNTFLORENCE. 

Major  General  Pinckney. 


No.  8. 

Extract  of  a  letter  from  General  Pinckney  to  the  Sec- 
retary of  State,  dated 

Amsterdam,  March  8, 1797. 

I  have  just  received  intelligence  from  Major 
Mountflorence,  that  the  tribunal-civil  of  the  De- 
partment of  the  Pas  de  Calais  has  confirmed  the 
judgment  of  the  tribunal  of  commerce,  condemn- 
ing as  lawful  prize  the  American  vessel  Royal 
Captain,  John  Bryant  master  and  owner,  for  want 
of  a  sea-letter.  I  understand  that  it  is  a  Captain 
Nathan  Haley,  an  American,  who  commanded 
the  privateer  under  French  colors,  which  captur- 
ed and  carried  into  Dieppe,  the  17th  ultimo,  the 
American  ship  Hare,  commanded  by  a  namesake 
and  cousin  ot  his,  bound  from  England  to  New 
York,  with  a  car^o,  it  is  said,  of  fifty  thousand 
pounds  sterling.  Mr.  Bamet,  our  consular  agent 
at  Brest,  informs  me  that  several  citizens  of  the 
United  States,  who  were  captured  in  British  ves- 
sels, on  board  of  which  they  had  been  pressed,  are 
at  present  confined  in  the  prisons  of  that  place  as 
prisoners  of  war.  and  suffer  much  by  close  con- 
finement and  bad  provisions,  and  that  all  his  soli- 
citations in  their  behalf,  since  the  j&tter  end  of 
January,  have  been  in  vain.  These  injurious  acts 
to  our  countrymen  and  trade  are  exceedingly  dis- 
tressing, nor  can  it  be  said  when  they  will  cease. 
It  is  thought  bv  many,  and  I  believe  justly,  that 
the  election  or  their  new  third  will  determine 
France  either  to  conciliation  or  avowed  hostili- 
ties ;  as  much  as  I  wish  for  the  former,  I  wish  the 
measures  of  our  Government  will  be  dispassion- 
ate and  candid,  but  firm.  Mean  submissions  are 
generally  returned  with  contempt  and  renewed 
oppression. 


No.  9. 

To  Mr.  Monroe's  Valedictoiy  Address  to  the  Execu- 
tive Directory,  the  President  replied: 

Mr.  Minister  Plenipotentiary  of  the  Colted 
States  of  America:  ny  presentiiig  to-day  your 
letters  of  recall  to  the  Executive  Cireclory.  yoo 
give  to  Europe  a  very  strange  spectacle. 

France,  rich  in  her  liberty,  surrounded  b^  a 
train  of  victories,  strong  in  the  esteem  of  her  allies 
will  not  abase  herself  by  calculating  the  coose- 
quences  of  the  condescension  of  the  Amerie«& 
Government  to  the  suggestions  of  her  former  ty- 
rants ;  moreover,  the  French  Republic  hopes  that 
the  successors  of  Columbus,  Ramhiph,*  and  Pean. 
always  proud  of  their  liberty,  will  never  forget 
that  they  owe  it  to  France.  They  will  weigh,  io 
their  wisdom,  the  magnanimous  benevolence  of 
the  French  people  with  the  crafty  caresses  of  cer- 
tain perfidious  persons  who  meditate  briagiog 
them  hack  to  their  former  slavery.  Assure  the 
good  American  people,  sir.  that,  like  them,  ve 
adore  liberty  ;  that  tney  will  alwavs  have  our  es- 
teem ;  and  that  they  will  find  in  tne  French  peo- 
ple republican  generosity,  which  knows  how  to 
frant  peace,  as  it  does  to  cause  its  sovereignty  to 
e  respected. 

As  to  you,  Mr.  Minister  Plenipotentiary,  yoa 
have  combated  for  principles ;  you  have  knowD 
the  true  interests  of  your  country:  depart  with 
our  regret.  In  you  we  give  up  a  representatire  to 
America,  and  retain  the  remembrance  of  the  citi- 
zen whose  personal  qualities  did  honor  to  that 
title. 


No.  10. 

Decree  of  the  Executive  Directory, 

March  2. 1797. 

The  Executive  Directory  havinj;  consulted  the 
law  of  the  9th  March.  1793,  considering  that  the 
flags  of  neutral  Powers  beinf  no  longer  respected 
by  the  enemies  of  the  Frencn  Republic,  and  all 
the  rijg;hts  of  men  being  violated  to  their  preju- 
dice, It  is  no  lonffer  permitted  to  the  French  people 
to  fulfil  toward  those  Powers,  in  ffeneral,  that  wish 
which  they  have  so  often  manifested,  and  which 
they  will  constantly  entertain  for  the  full  and  en- 
tire freedom  of  commerce  and  navigation,  directs. 
among  other  dispositions : 

I.  That  ships  of  war  and  privateers  may  stop 
and  bring  into  the  ports  of  the  Republic  neutral 
ships,  which  shall  be  charged  in  whole  or  in  part 
with  merchandise  belonging  to  the  enemy. 

II.  That  merchandise  belonging  to  the  enemy 
shall  be  declared  good  and  laimil  prizes,  and  be 
confiscated  to  the  profit  of  the  captcn^ 

III.  That,  in  all  cases,  neutral  ships  shall  h| 
released  the  moment  that  the  merchandise  seized 
is  discharged ;  that  the  freight  of  it  shall  be  ptio 
at  the  rate  which  shall  have  been  stipulated  by 
the  consignees ;  and  that  a  just  indemnity  shall  be 
granted,  on  account  of  their  detention,  by  the  tn- 

*  Probably  intended  for  Raleigh. 
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bunals  competent  to  decide    on  the  validity  of 
prizes. 

IV.  That  these  tribunals  shall  be  directed,  be- 
sides, to  send,  three  days,  after  the  decision,  a  dou- 
ble inventory  of  the  merchandise  to  the  Minister 
of  Marine,  and  another  to  the  Minister  for  Foreign 
Affairs. 

V.  That  the  present  law,  applicable  to  all  the 
captures  that  bave  been  made  since  the  declara- 
tion of  war,  shall  cease  to  have  effect  as  soon  as 
the  enemy  shall  have  declared  non-seizable,  al- 
though destined  for  the  ports  of  the  Republic,  the 
merchandise  laden  on  board  neutral  ships  which 
shall  belong  to  the  Government  or  to  French  citi- 
zens. 

Having  seen  the  law  of  the  27th  Julv,  1793, 
which  directs  the  foregoing  law  to  be  fully  exe- 
cuted ;  havioff  also  seen  the  seventh  article  of  the 
law  of  the  13th  Nivose,  third  year,  which  enjoins 
all  the  agents  of  the  Republic  to  respect  and  ob- 
serve, in  all  their  dispositions,  the  treaties  which 
uaite  France  to  the  neutral  Powers  of  the  Conti- 
nent, and  to  the  United  States  of  America ;  con- 
siderioj?  that  this  last  is  not  derogatory  to  the  law 
of  the  9th  of  May,  1793.  resolves,  as  follows: 

Art.  I.  The  commissaries  of  the  Executive 
Directory,  with  the  civil  tribunals  of  the  depart- 
ments, shall  take  care  that,  in  the  contests  upon 
the  validitv  of  maritime  prizes,  no  decision  snail 
be  founded  on  the  seventh  article  of  the  law  of 
the  thirteenth  Nivose,  without  the  Minister  of  Jus- 
tice having  been  previously  cousulted,  conforraa- 
bljr  to  the  third  article  of  the  law  of  the  eighth 
Floreal,  fourth  year,  relative  to  the  treaties,  in  vir* 
toe  of  which  neutral  persons  pretend  to  withdraw 
themselves,  by  means  of  the  first  of  these  laws, 
from  the  execution  oi  that  of  the  9th  of  March, 
1793. 

Art.  II.  The  Minister  of  Justice  shall  examine 
whether  the  treaties  still  subsist,  or  whether  they 
have  been  modified  since  the  conclusion  of  them ; 
there  shall  be  furnished  to  them,  by  the  Minister 
of  Foreien  Affairs,  all  the  documents  of  which 
they  shall  stand  in  need,  and  reference  shall  be 
made  to  the  Executive  Directory,  as  is  prescribed 
by  the  law  of  the  eighth  Floreal,  fourth  year. 

Art.  III.  The  Directory  remind  all  the  French 
citizens  that  the  treaty  coucluded  on  the  sixth 
of  Februarv,  1778.  between  France  and  the  Uni- 
ted States,  nas  been,  on  the  terms  of  the  second 
article,  modified  of  full  right  by  that  which  has 
been  concluded  at  London^  on  the  19th  of  Novem- 
her.  1794.  between  the  United  States  of  America 
and  England :  in  consequence, 

1.  After  the  article  seventeen  of  the  Treaty  o^ 
I^don  of  the  19th  of  Novembn.  1794,  all  mer 
chandise  of  the  enemy's,  or  mercnandise  not  suf~ 
ficiently  asoertained  to  be  neutral,  conveyed  under 
American  flags,  shall  be  confiscated ;  but  the  ship 
on  board  of  which  such  merchandise  shall  be 
l<^Q&d,  shall  be  released,  and  given  to  the  proprie- 
tor. The  commissaries  of  the  Directory  are  en- 
joined to  accelerate,  by  all  means  in  their  power, 
the  decision  of  the  contests  which  shall  arise. 


either  upon  the  validity  of  the  captures  or  the  car- 
goes, or  upon  freights  and  insurances. 

2.  According  to  the  eighteenth  article  of  the 
Treaty  of  London,  dated  the  19th  of  November, 
1794,  relative  to  articles  declared  contraband  by 
twenty-fourth  article  of  the  treaty,  dated  February 
6th,  1778,  are  added  the  following: 

Ship  timber ;  oakum,  pitch  and  rosin ;  copper 
for  sheathing  vessels ;  saus,  hemp,  and  cordage  ; 
and  everything  which  serves,  directly  or  indirect- 
ly, to  the  arming  and  equipping  of  vessels,  ex- 
cepting bar  iron,  and  fir  inj)lanks.  These  arti- 
cles shall  be  confiscated  as  often  as  they  shall  be 
destined  or  attempted  to  be  carried  to  the  enemy. 

3.  According  to  the  first  article  of  the  Treaty 
of  London,  of  the  above  date,  every  American 
who  shall  hold  a  commission  from  the  enemies  of 
France,  as  well  as  of  every  seaman  of  that  nation 
composing  the  crew  of  the  ships  and  vessels,  shall, 
by  this  fact  alone,  be  declared  piratical,  and  treat- 
ed as  such,  without  suffering  the  party  to  estab- 
lish that  the  act  was  the  consequence  of  threats  or 
violence. 

4.  In  pursuance  of  the  law  of  the  14th  of  Februa- 
ry, 1793,  the  regulations  of  the  21st  of  October, 
1744,  and  of  the  28th  of  July,  1778,  respecting  the 
manning  of  vessels  and  neutral  merchandise,  shall 
be  complied  with,  according  to  their  form  and 
tenor. 

Every  American  ship  shall  therefore  be  deemed 
a  lawful  prizC}  which  snail  not  have  on  board  a 
bill  of  lading  m  due  form,  according  to  the  plan 
annexed  to  the  treaty  of  the  6th  of  February, 
1778,  the  execution  oi*  which  is  enjoined  by  the 
twenty-fifth  and  twenty-seventh  articles  of  that 
treaty. 

5.  The  Commissioners  of  the  Executive  Direc- 
tory are  required  to  carry  into  effect  the  penalties 
that  attach  on  all  clandestine  attempts  that  may 
be  made  by  American,  or  vessels  belonging  to  any- 
other  nation,  to  pass  as  neutral,  on  board  the  ves- 
sel where  the  fraud  is  attempted  to  be  practised,  in 
the  manner  that  these  penalties  have  been  repeat- 
edly carried  into  effect  during  the  present  war. 
The  penalty  shall  attach  where  the  blanks  in  the 
consignments  or  invoices  are  not  filled  up^  thouffh 
signed  and  sealed ;  where  the  papers  are  in  tne 
form  of  letters,  containing  fictitious  signatures ; 
where  are  double  passports  or  policies,  specifying 
different  destinations ;  where  consignment  is  made 
to  two  or  more  factors;  and  where  there  are  dif- 
ferent receipts  or  papers  of  any  kind,  which  con- 
sign the  whole  or  part  of  the  same  goods  to  differ- 
ent owners  or  different  destinations. 

6.  By  this  article,  provisions  of  the  treaty  of  the 
ninth  Frimaire  last,  relative  to  the  freight  and  in- 
surance, are  repealed  as  far  as  they  apply  to  in- 
surance. 

7.  The  present  treaty  shall  be  published  in  the 
bulletin  of  the  laws.  Tne  Ministers  of  the  Marine 
and  of  the  Colonies,  of  Justice,  and  of  Foreign 
Affairs,  are  charged  with  the  execution  of  it  in 
their  respective  oepartments. 

REWBELL,  Fn». 
LEGARDE,  Sec.  Oen. 


3079 


APPENDIX. 


3O80 


BekUions  with  France  and  Spain. 


No.  11. 

Extract  of  a  letter  from  John  Quincy  Adams,  Esquire, 
Minister  Resident  of  the  United  States  near  the  Ba- 
taTian  Republic,  to  the  Secretary  of  State,  dated 

The  Hague,  November  4, 1796. 

In  the  letter  from  the  Committee  of  Foreign 
Affairs,  a  copy  of  which  was  enclosed  with  my 
last,  they  have  raised  pretensions  and  used  expres- 
sions, upon  which  I  have  not  thought  it  necessary 
to  anticipate  the  opinion  which  vou  will  form,  or 
the  notice  which  you  may  think  proper  to  take 
of  them.  But,  as  it  is  possible  that  the  tone  and 
ideas  may  appear  extraordinary,  I  think  it  neces- 
sary to  add  a  few  observations,  and  some  particu- 
lars of  information,  which  will  make  them  more 
accountable. 

The  general  disposition,  even  of  the  patriotic 
partv  in  this  country,  favors  cordially  and  sin- 
cerely the  neutrality  of  the  United  States.  They 
have  a  very  substantial  reason  for  this  disposition, 
as  they  are  continually  receiving  remittances  of 
interests  upon  their  moneys  loaned  to  the  United 
States,  and  as  these  are  almost  the  only  public 
funds  upon  which  the  payments  are  still  punctual, 
they  apprehend  that  the  difficulties  and  the  neces- 
sities of  war  might  produce  a  suspension  or  post- 
{)onements  on  the  part  of  the  United  States,  simi- 
ar  to  those  of  which  many -of  the  belligerent 
Powers  have  given  examples.  But,  at  the  same 
time,  the  patriotic  party  can  have  no  avowed  will 
different  from  that  which  may  give  satisfaction 
to  the  Government  of  France.  They  feel  a  de- 
pendence so  absolute  and  irremoveable  upon  their 
good  will,  that  they  sacrifice  every  other  inclina- 
tion, and  silence  every  other  interest,  when  the 
pleasure  of  the  French  Grovernment  is  signified  to 
them  in  such  a  manner  as  makes  an  election 
necessary. 

I  received,  not  long  ago,  an  intimation  that  one 
of  the  members  of  the  Committee  of  Foreign  Af- 
fairs had  confidentially  communicated  to  a  friend 
a  circumstance  which  was  intended  to  be  kept 
profoundly  secret:  it  was,  that  the  French  Gov- 
ernment had  determined  to  defeat,  if  possible,  the 
treaty  lately  concluded  between  the  United  States 
and  Great  Britain,  and  had  signified  to  the  Com- 
mittee of  Foreign  Affairs  here  their  expectation 
that  they  would  concur,  with  all  their  influence, 
towards  the  same  object.  The  tenor  of  their  let- 
ter strongly  serves  to  show  the  accuracy  of  the 
information.  The  object  which  the  last  para- 
graph of  their  letter  aims  at,  is  not  at  all  equivo- 
cal ;  but,  in  considering  the  manner  in  which  they 
urge  their  proposals,  the  address  with  which  they 
pursue  their  point  may  be  ranged  on  a  level  with 
their  logic.    After  having  undertaken  formally  to 

1'ustify  the  condemnation  of  the  Wilmington  Pac- 
[et's  cargo,  because  they  concluded  it  to  be  French 
property,  they  make  no  difficulty  to  assume  a 
right  to  insitt  upon  the  protection  of  Batavian 
property  on  board  of  American  vessels.  They 
call  very  loudly  upon  the  United  States  to  go  to 
war  with  Great  Britain,  and  make  a  common  cause 
with  the  French  and  Batavian  Republics.    The 


whole  of  this  singular  passage  might  have  excited 
a  stronger  sentiment  than  it  did,  had  I  not  pre- 
viously received  the  intimation  mentioned  above. 
Considering  their  language  as  dictated  by  anine- 
bistible  external  impulse,  an  excuse  for  its  singu- 
larity was  derived  from  the  necessities  of  their 
situation.  In  the  answer  which  I  have  given. 
therefore,  it  was  my  endeavor  to  avoid  every  un- 
necessary discussion,  and,  as  far  as  possible,  erery 
unpleasant  expression;  but  the  inconsistency  of 
their  pretensions  with  their  own  argument  could 
not  be  passed  without  notice.  Their  oblique  in- 
sinuation, of  treaties  formed  by  the  United  States 
militating  with  that  before  contracted  with  ttib 
Republic^  I  thought  it  necessary  to  repel  io  the 
most  decided  and  explicit  manner.  Their  asser- 
tion of  numerous  services  rendered  by  their  Re- 
public to  the  American  nation,  authorized  theie- 
ference  in  the  answer  to  the  reciprocal  service* 
and  common  utility,  upon  which  I  conceired 
the  engagements  between  the  two  nations  to  be 
founded. 

As  they  very  clearly  hint  a  wish  that  the 
United  States  should  violate  some  treaty  conch* 
ded  after  that  with  the  Batavian  Renublic,  and 
make  a  common  cause  with  them  and  France.  I 
thought  the  honor  and  dignity  of  my  country,  and 
its  Gk)vernment,  required  an  explicit  declaration 
in  answer,  that  they  would  inviolably  maintain 
their  engagements  with  all  other  nations  as  faith- 
fully as  with  this;  but  I  did  not  think  it  necessa- 
ry, though  it  might  have  been  not  unfair,  to  ob- 
serve that  their  proposal,  of  a  common  cause  (o 
be  made  with  the  French  Republic,  could  not  be 
made  by  them  without  her  concurrence,  or  that 
the  energy  which  they  would  insist  upon  for  the 
protection  of  their  property  in  American  vessels 
would  be  unnecessary,  if  it  were  efficaciously  em- 
ployed in  giving  security  to  the  navigation  or  their 
own  flag.  It  may  be  mentioned  here  that  the 
American  flag  is  not  the  only  one  for  the  honor 
of  which  these  gentlemen  have  taken  so  deep  and 
so  generous  a  concern.  They^  some  time  since. 
interested  themselves  in  a  similar  manner  for  the 
honor  of  the  Danish  neutrality,  until  they  were 
given  to  understand,  by  the  Count  de  Bernstorn. 
that  the  Government  of  Denmark  was  the  proper 
judge  of  its  own  honor,  and  was  not  disposed  to 
listen  to  their  instigations  upon  its  concerns  with 
other  nations. 


No.  12. 

Extract  of  a  letter  from  the  Committee  of  Foreign  A^ 
fairs  of  the  Batavian  National  Assembly,  to  the  Mio* 
ister  Resident  of  the  United  States  of  America,  datei 

The  Haoub,  September  27, 1796. 

We  cannot  let  the  present  opportunity  p>^ 
without  requesting  you  to  state  to  your  Govern* 
ment,  how  useful  it  would  be  to  the  interests  w 
the  inhabitants  of  the  two  Republics,  that  ihe 
United  States  should  at  last  seriously  take  to  heart 
the  numberless  insults  daily  committed  on  their 
flag  by  the  English ;  to  represent  to  them  that, 
when  circumstances  oblige  our  commerce  to  con- 
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fide  its  interests  to  the  neutral  flag  of  American 
vessels,  it  has  a  just  right  to  insist  that  that  flag 
be  protected  with  enerey,  and  that  it  be  not  in- 
sulted at  the  expense  of  a  friendly  and  allied  na- 
tioo.  Deign  to  recall  to  the  remembrance  of  the 
nation  of  which  you  are  Minister,  that  the  nu- 
merous serrices  which  our  Republic  has  rendered 
to  it,  our  reciprocal  relations,  as  well  as  mutual 
utility,  imperiously  require  that  it  should  cease  to 
Tiew  with  indiflerence  the  manner  in  which  the 
English  act,  who  carry  ofi*,  with  impunity,  from 
on  board  American  vessels  the  property  of  Bata- 
riaos.  Lead  them  to  perceive  that  reasons  of  con- 
Teoience,  treaties  concluded  subsequent  to  that 
with  the  Batavian  Republic,  cannot  change  or 
annul  a  treaty  formally  concluded  and  ratified  be- 
tween our  two  nations,  between  two  nations  who 
have  equally  suffered  from  the  arrogance  and  des- 
potism on  the  seas  of  proud  Albion :  in  a  word, 
between  two  nations  itao,  making'  common  cause 
vUh  the  Prench  Republic^  and  governing  them- 
selves by  the  imprescriptible  rights  of  nature,  and 
of  men,  may  render  to  the  two  hemispheres  a 
peace  for  which  humanity  languishes. 


No.  13. 

Extract  of  a  letter  from  John  Quincy  Adams,  Esquire, 
Minister  Resident  of  the  United  States  at  the  Hague, 
to  the  Committee  of  Foreign  Relations  of  the  Bata- 
Tiui  National  Assembly,  dated 

The  Hague,  October  31, 1796. 

I  shall  not  fail  to  transmit  also  to  the  Grovern- 
ment  of  the  United  States  the  other  observations 
which  you  have  thought  proper  to  make  to  me  on 
this  occasion.  It  does  not  belong  to  me  to  judge 
with  what  sentiments  it  will  view  that  part  of 
your  letter,  in  which  you  complain  of  the  seizure 
of  Dutch  property  on  board  American  vessels, 
when  it  compares  it  with  the  other  part  where 
you  suppose  that  the  quality,  necessary  to  procure 
the  protection  of  the  American  flag  for  the  lading 
of  a  vessel,  did  not  exist,  because  the  lading  ap- 
peared to  you  to  be  French  property.  But  you. 
yourselves,  on  reflection,  will,  I  hope,  be  convinced 
that  these  two  claims  are  not  easy  to  be  recon- 
ciled. 

But  I  will  take  upon  myself,  citizens,  to  assure 
you  that  it  is  unnecessary  to  remind  the  nation, 
whose  Minister  I  have  the  honor  to  be,  that  "rea- 
sons of  conrenience,  or  treaties  posterior  to  that 
concluded  with  the  Batavian  Republic,  cannot 
destroy  or  annul  that  treaty."  I  can  answer,  be- 
fore band,  that  the  Government  of  the  United 
States  is  perfectly  sensible  of  this  truth,  and  has 
always  conducted  itself  afreeably  to  the  princi- 
ples on  which  it  is  founded.  In  all  oosterior  en- 
eagements  it  has  reserved  to  itself  tne  power  of 
lulfiilingall  prior  ones;  it  will  erer  fulfil  those 
which  reciprocal  utility  and  services  have  caused 
it  to  contract  with  the  Batavian  Republic ;  and, 
while  it  religiously  observes  all  the  oolieations  of 
its  treaties  with  other  nations,  it  will,  in  Tike  man- 
ner, observe  all  those  which  you  have  a  right  to 
demand  from  it. 


No.  14. 


Extract  of  a  letter  from  John  Quincy  Adams,  Esquire, 
Minister  Resident  of  the  United  States  at  the  Hague, 
to  the  Secretary  of  State,  dated 

The  Hague,  February  17,  1797. 

The  neutrality  of  every  other  nation  is  as  little 
respected  by  the  French  Government  as  that  of 
the  United  States.  They  have  recently  proposed 
to  Denmark  to  shut  up  the  mouth  or  tne  Elbe 
against  all  British  vessels. 


No.  15. 

Extract  of  a  letter  from  Rufns  King,  Esqnire,  Minister 
Plenipotentiary  of  the  United  States,  to  the  Secretary 
of  Sute,  dated 

London,  March  12, 1797. 

Mr.  Adams  will  inform  you  from  the  Ha^ue  of 
what  is  passing  in  that  quarter ;  but  lest  his  op- 
portunities of  writing  should  be  less  frequent  than 
mine,  it  may  be  proper  to  state  that  I  have  reason 
to  believe,  thougn  the  French  Gk)vernment  assign 
our  treaty  with  England  as  the  cause  of  their 
maritime  conduct  towards  us,  that  they  have  re- 
cently demanded  of  Hamburg  and  Bremen  to 
suspend  all  commerce  with  England.  These 
cities  have  not  yet  complied,  and  the  French 
Minister  has  been  recalled  from  Hamburg.  The 
same  demand  has  been  made  at  Copenhagen,  and 
the  refusal  has  produced  a  sharp  diplomatic  con- 
troversy. These  Powers  have  made  no  late  trea 
ties  with  England. 


No.  16. 

Letter  from  the  Minister  of  Spain  to  the  Secretary  of 

State,*  dated 

Philadelphia,  May  6, 1797. 

Sir:  The  King,  my  master  desirous  of  draw- 
ing closer  the  connexions  of  friendship  and  good 

*  Philadklphia,  May  84, 1797. 

Sib  :  In  the  collection  of  documents  referred  to  in 
the  President's  Speech,  and  printed  for  the  use  of  the 
members  of  both  Houses,  I  have  seen  the  translation  of 
the  memorial  I  had  the  honor  of  presenting  to  you  on 
the  6th  instant,  and,  after  a  cursory  perusal  of  it,  I 
have  observed  with  concern  that  the  translation  has 
not  been  exact  in  some  particular  pastiages ;  and,  as  it 
has  been  published  and  presented  to  Congress  in  that 
imperfect  state,  I  shall  take  the  liberty  of  pointing  out 
to  yon,  sir,  those  passages  which  appear  to  me  most 
materia],  flattering  myself  you  will  be  pleased  to  order 
the  publication  to  be  corrected. 

In  the  8th  line,  page  45,  at  the  beginning  of  my  me- 
morial, it  is  said  that  the  cession  of  a  considerable  por- 
tion of  territoxy  from  Spain  to  the  United  States  has 
been  made  by  agreeing  to  draw  a  Une  of  demarcaOan 
between  the  possessions  of  both  parties.  At  a  time 
when  the  sense  of  every  proposition  is  so  minutely  ex- 
amined into,  I  cannot  pass  over  this  without  remarking 
to  you,  that,  as  every  State  has  a  right  to  a  line  of  de- 
marcation to  its  possessions,  it  is  not  only  by  agreeing 
to  draw  Omit*  that  the  cession  was  made  to  the  United 
States,  but  **by  the  manner^'  in  wMeh  His  CathoUe 
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correspondence  already  subsisting  between  Spain 
and  the  United  States,  concluded  with  them,  on 
the  27th  of  October,  1795,  a  treaty  dictated  by  the 
most  generous  principles,  opening  to  the  Ameri- 
cans the  navigation  of  the  Mississippi  to  the 
ocean,  and  ceding  to  the  United  States  a  conside- 
rable portion  of  territory,  by  agreeing  to  draw  a 
line  of  demarcation  between  the  possessions  of 
both  parties.  Equally  animated  by  the  desire  of 
diminishing  for  humanity  the  horrors  of  war,  he 
adopted  the  liberal  principle  thsX  free  ships  tiiall 
make  free  goods.  This  stipulation  was  in  reality  an 
incalculable  advantage  for  the  American  citizens, 
who.  by  the  extension  of  their  navigation,  the  geo- 
graphical situation  of  their  country^  ana  the  na«* 
ture  of  their  political  connexions  at  that  epoch, 
promised  a  neutrality  as  advantageous  as  durable. 
At  the  same  time,  His  Majesty  agreed  by  the 
said  treaty  that  articles  necessary  for  the  con- 
struction and  repair  of  vessels  should  not  be  deem- 
ed contraband.  In  a  word,  the  concessions  on  the 
part  of  Spain  for  cementing  a  sincere  union  be- 
tween both  nations  were  such^  that  the  treaty  was 
received  throughout  the  United  States  with  en- 
thusiasm, and  with  the  most  evident  marks  of 
general  approbation.  In  these  circumstances,  the 
King,  mv  master,  who  had  so  efficaciously  ad- 
vanced tne  interests  of  America,  promised  him- 
self, by  the  effect  of  a  sood  correspondence,  as 
sacred  among  nations  as  between  individuals,  that 
the  United  States  at  least  would  not  contribute 
to  the  injury  of  Spain.    What  should  be  the  sur- 

Majaty  agreed  it  should  be  done — and  this  is  the  lite- 
ral sense  of  my  words. 

In  the  sixteenth  line  of  the  same  page,  speaking  of 
the  advantages  arising  to  the  American  citizens  from 
the  principle  that  free  ships  shall  make  free  goods,  it  is 
said  in  the  translation,  that  Ais  stipulation  promised  a 
neutrality  as  advantageous  as  durable^  when  in  my 
memorial  I  say,  that  the  Americans^  for  reasons  therein 
assigned,  would  promise  themselves  a  neutrality  as  ad- 
vantageous as  durable. 

In  page  47,  it  is  said,  whilst  a  **  state  of  war**  re- 
quires that  his  squadrons  and  ships  should  respect  Eng- 
lish property  on  board  of  Amenean  vessels  /  the  sense 
of  my  words,  is  quite  different:  whilst  it  maybers' 
quired  of  his  squadrons  and  ships  to  respect  English 
property  on  board  of  American  vessels. 

m  the  thirty-seventh  line  of  the  same  page,  it  is 
said,  whilst  the  latter  must  suffer  from  "  avarice,**  or 
the  high  price  of  an  article  toner  to  absolutely  neees- 
sary.  My  words  are:  whilst  the  latter  may  suffer 
from  the  **  wanf*  or  high  price  of  an  article,  Ac 

There  are  several  other  passages  where  the  language 
is  materially  altered;  but,  as  the  sense  is  preserved,  I 
shall  not  trouble  you  about  them.  I  shall  only  tsJie 
the  liberty  to  observe,  that,  had  you  been  pleased  to 
have  sent  me  the  translation  previous  to  its  publication, 
I  could  have  corrected  it,  and  saved  you  the  trouble  of 
this  letter.  As  the  translation  of  my  memorial  has  ap- 
peared in  the  newspapers,  I  shall,  through  the  same 
channel,  publish  this  letter,  in  order  to  have  these  mis- 
takes removed. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your 
most  obedient  servant, 

LE  CHEVALIER  D'YRUJO. 

TixoTBT  PicKS&xxe,  Esq. 


prise  [cuhnivacion']  of  His  Majesty  on  knowing 
that  this  country  had  contracted  engagements 
with  England  prejudicial  to  his  rights,  and  to  the 
interests  of  his  subjects,  nearly  at  the  same  time 
in  which,  with  so  much  liberality,  he  was  giving 
to  the  United  States  the  most  striking  proofs  of 
the  most  sincere  friendship. 

Upon  the  whole,  the  King,  my  master,  well 
persuaded  that  Eoffland,  in  her  treatv  with  Ame- 
rica, had  surprised  the  good  faith  or  the  Federal 
Gk>vernment,  reserved  to  himself  to  make,  on  a 
proper  opportunity,  the  necessary  representations;, 
not  doubtine  but  that  the  equity  of  the  United 
States  would  place  Spain,  id  relation  to  other 
Powers,  upon  that  footing  of  equality,  without 
which  the  neutrality  adopted  by  America  would 
exist  only  in  appearance,  and  be  purely  nominal; 
but  experiencing^  since  the  declaration  of  the  war 
against  Qreat  Britain,  injuries  and  evils  which  he 
had  foreseen  from  the  moment  he  was  informed 
of  the  English  Treaty^,  he  finds  himself  under  the 
necessity  of  anticipating  this  step^  and  therefore 
has  ordered  me  to  make  to  this  Government; 
through  you,  the  following  observations: 

By  the  15th  article  of  &e  treaty  concluded  be- 
tween His  Majesty  and  the  United  States,  it  is 
stipulated  that  the  subjects  of  the  King,  and  the 
American  citizens,  may  n&vioate  with  their  ves- 
sels  and  cargoes  freely  to  all  the  ports,  except  such 
as  are  declared  blockaded,  making  the  neutral  fisg 
secure  the  goods  which  they,  may  have  on  board, 
so  that  they  cannot  be  seized,  even  though  they 
should  beldng  to  an  enemy.  His  Majesty  has- 
tened with  pleasure  to  adopt  a  principle  so  usefnl 
to  humanity,  although  for  the  reasons  hinted 
above  it  was  to  operate  more  advantageously  to 
the  American  citizens  than  to  his  subjects.  His 
Majesty  ought  to  have  expected j  on  the  part  of 
the  American  Qovernmeot,  dispiositions  equally 
friendly,  and  as  their  adoption  would  not  proTe 
injurious  to  those  Powers  who  should  establish 
them,  that  this  should  form  a  general  rule  Id  all 
their  engagements  of  a  like  nature;  but,  unfortu- 
nately, the  17th  article  of  the  English  Treaty  has 
dissipated  this  agreeable  hope:  for,  it  not  only 
permits  English  vessels  to  take  and  carry  into 
port  those  of  America,  upon  the  arbitrary  ground 
of  suspicion,  but  also  to  take  and  seize  an  enemy's 
property  or  merchandise  found  under  the  Ameri- 
can flag.  In  short,  the  principle,  that  free  shv^ 
make  free  goods^  was  tnen  destroyed;  and  His 
Majesty  is  reduced  to  the  disadvanta^oos  situa- 
tion of  seeing  the  property  of  his  subjects  seized 
with  impunity,  under  the  safeguard  of  neutrality^ 
whilst  a  state  of  war  require<i  that  his  squadrons 
and  ships  should  respect  English  property  on 
board  of  American  vessels.  Can  it  then  be  sup 
posed,  with  good  faith,  that  the  Ring  intended 
voluntarily  to  go  into  a  stipulation,  the  observance 
of  which  should  require  from  his  subjects  nothing 
but  detriment  and  injury?    An  adherence  to  the 

Erinciple  adopted  by  the  Kixk^  implicitly  le><l^ 
im  to  a  reciprocity  complete  in  all  its  circoiD' 
stances. 

Nor  are  the  injuries  to  Spain,  arisinff  out  of  to^ 
18th  article  of  the  treaty  with  tireat  Britain,  less 
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palpable.  From  ic^  like  the  preceding,  arise  great 
losses  to  the  American  navigation;  but  the  dam- 
ages which  the  subjects  of  the  King,  and  his  roy- 
al service  experience,  are  still  of  much  greater 
consideration.  By  that  article,  England  and  the 
United  States  agree,  that  timber  for  ship  building, 
tar,  rosin,  copper  in  sheets,  sails,  hemp^  cordage, 
and,  generally,  whatever  may  serve  directly  to 
the  equipment  of  vessels,  shall  be  declared  contra- 
band, in  the  16th  article  of  the  treaty 'with  Spain, 
after  enumerating  those  articles  which  should  be 
deemed  such,  it  is  stipulated,  that  all  kinds  of  cot- 
ton, hemp,  flax,  tar,  pitch,  ropes,  cables,  sails,  sail- 
cloth, anchors,  wood  of  all  kinds,  and  all  other 
things  proper  for  the  construction  and  repair  of 
vessels,  shall  be  looked  uiK>n  as  articles  of  free 
commerce.  What,  then,  is  the  consequence  of 
these  contradictory  stipulations  ?  Is  it  not  aban- 
doning to  England  the  exclusive  commerce  of 
naval  stores  1  And  is  it  not  giving  her,  in  a 
maritime  war  like  the  present,  a  powerful  arm, 
which  she  uses  to  the  injury  of  Spain,  whilst  the 
latter  must  suffer  from  avarice,  or  the  high  price 
of  an  article  to  her  so  absolutely  necessary?  You 
will  say  in  reply,  that  Spain  entered  voluntarily 
into  these  stipulations;  but  could  it  ever  have 
been  expected  that  America  would  have  made, 
abnost  at  the  same  moment,  such,  on  her  part,  as 
should  cause  the  King,  my  master,  to  repent  of 
his  generosity  and  great  beneficence. 

Iq  the  preamble  to  the  Spanish  Treaty,  its  ob- 
ject is  said  to  be  for  the  mutual  advantage  and 
reciprocal  utility  of  both  countries.  I  leave  you 
to  determine  what  advantages  either  Spain  or 
America  can  derive  from  the  15th  and  16th  arti- 
cles of  their  treaty,  whilst  those  of  the  17th  and 
18th  of  the  English  Treaty  remain  in  full  force. 

Thus  far  I  have  represented  merely  the  injury 
done  to  the  interests  of  Spain ;  but  I  shall  now 
state  to  you  a  point  in  which  her  rights  are  essen- 
tially concerned — I  mean  the  Navigation  of  the 
Mississippi. 

The  just  ground  upon  which  Spain  refused  to 
acknowledge  the  mutual  and  illegal  cession  which 
England  made  to  the  United  States,  in  the  6th 
article  of  the  treaty  of  3d  of  September,  1783,  of 
the  free  navigation  of  the  Mississippi  to  the  ocean; 
the  necessity  in  which  America  has  found  herself 
of  recurring  to  a  special  treaty  with  Spain  for  ob- 
taining it ;  and,  above  all,  the  tenor  of  the  4th  arti- 
cle of  the  said  treaty,  in  which  it  is  agreed  that 
the  free  navigation  of  the  said  river  to  the  ocean 
belongs  ejxhtnvely  to  the  subjects  of  the  King, 
Md  to  the  citizens  of  the  United  States,  had  given 
His  Majesty  reason  to  believe  that  tiie  Federal 
Gorernment,by  this  stipulation,  annulled,  as  ille- 
gal the  claim  which  it  had  made  with  England,  as 
to  this  point,  in  the  8th  article  of  the  treaty  of  1783. 
Bat  His  Majesty  has  seen,  with  equal  surprise, 
that  the  United  States  not  only  pretend  to  con- 
firm that  right  to  England,  by  the  3d  article  of 
their  Commercial  Treaty,  but  that  they  have, 
since  the  conclusion  of  that  with  Spain,  in  which 
the  navigation  of  the  Mississippi  is  confined  ex- 
cbmvdy  to  the  Spaniards  and  Americans,  agreed 
to  the  explanatory  article  signed  here  by  yourself 


and  the  English  Chare6  des  Affaires,  Mr.  Bond, 
on  the  4th  of  May,  1796,  in  which  it  is  declared, 
"that  no  other  stipulation  or  treaty  concludea 
since  by  either  of  the  contracting  parties,  with 
any  other  Power  or  nation,  is  understood  in  any 
manner  to  derogate  from  the  right  to  the  free  com- 
munication and  commerce  guarantied  by  the  3d 
article  of  the  treaty  to  the  subjects  of  His  Britan- 
nic Maiesty." 

The  King,  my  master,  finds  so  much  the  more 
difficulty  in  reconcilinff  this  stipulation  concerning 
the  navigation  of  the  Mississippi,  in  article  3d,  of 
the  English  Treaty,  confirmed  by  the  explanatory 
article  of  the  4th  of  May,  with  the  4th  article  of 
that  with  Spain,  as,  on  examining  the  original 
right  of  England,  none  is  found  to  exist,  and  the 
United  States  alone  hold  that  which  Spain  ceded 
in  the  said  article  of  the  treaty  with  them.  In 
order  to  convince  you  of  this,  let  us  examine  the 
stipulations  of  former  treaties,  from  which  I  give 
the  following  extract : 

By  the  6th  article  of  the  preliminary  treaty 
made  on  the  3d  November,  1762,  between  France 
and  Great  Britain,  and  by  the  definitive  treaty  sign- 
ed on  the  10th  or  February,  1763,  it  is  stipulated 
that  all  that  part  of  Louisiana  situated  on  the  east 
of  the  Mississippi,  excepting  New  Orleans  and  its 
dependencies,  should  belong  to  Great  Britain. 

J3y  the  8th  article  of  the  provisional  treaty  con- 
cluded between  the  United  States  of  America  and 
Great  Britain,  on  the  30th  November,  1782,  and 
the  definitive  treaty  signed  on  the  3d  of  Septem- 
ber, 1783,  it  is  stated  that  the  navigation  of  the 
Mississippi,  from  its  source  to  the  ocean,  shall  for 
ever  remain  and  be  free  to  the  subjects  of  Great 
Britain  and  the  citizens  of  the  United  States. 

By  the  preliminary  articles  of  the  treatv  con- 
cluded between  Spain  and  England,  and  the  de- 
finitive treaty  signed  oiP  the  3d  of  September, 
1783,  Great  Britain  ceded  to  Spain  all  East  and 
West  Florida,  which  two  provinces  were  the 
only  territory  that  that  nation  had  remaining  in 
this  part  of  the  continent. 

In  the  5th  article,  in  which  this  cession  is  stip- 
ulated, not  a  single  word  is  said  relative  to  the 
navigation  of  the  Mississippi,  nor  do  the  other  ar- 
ticles say  anything  on  the  subject. 

When  England  signed  these  preliminary  arti- 
cles with  the  United  States  of  America,  in  1782. 
Great  Britain  still  held  the  riffht  to  East  and 
West  Florida,  because  then  she  Had  not  ceded  ./or 
ever  those  provinces  to  Spain,  as  is  proved  after- 
wards by  the  treaty  of  1783.  and  without  the  least 
mention  therein  ot  the  Mississippi. 

Therefore,  England  having  ceded  East  and 
West  Florida  in  1783,  and  not  having  reserved 
the  right  to  the  navigation  of  the  Mississippi,  of 
course  lost  it  entirely  when  she  made  Spain  mis- 
tress of  the  two  banks. 

The  only  right  which  the  United  States  had  in 
the  navigation  of  that  river  was  founded  on  the 
stipulations  derived  from  England;  but  having 
changed  their  political  existence  by  the  declara- 
tion of  their  independence,  and  having,  by  this 
act,  separated  their  interests  from  those  of  Great 
Britain,  the  liberty  of  navigating  the  Mississippi 
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did  not  follow  to  the  United  States,  but  by  a  spe- 
cial treaty  which  has  just  been  concluded  between 
Spain  and  this  country. 

So  far  good  ;  how  can  the  United  States,  with- 
out the  consent  of  Spain,  cede  to  England  the 
right  of  navigating  the  Mississippi,  which  is 
granted  only  to  themselves?  And  in  rirtue  of 
what  privilege  can  the  Federal  Grevernment  giye 
the  navigation  of  this  river  to  a  nation  who  has 
renounced  all  her  rights  through  the  medium  of 
solemn  treaties,  and  who  not  only  does  not  hold 
a  single  port,  but  also  does  not  possess  a  single 
inch  of  land  on  its  banks? 

This  simple  exposition,  in  conjunction  with  the 
opinion  of  all  jurists,  that  the  navigation  of  rivers 
naturally  belongs  to  him  who  possesses  the  two 
banks,  evidently  manifests  the  injury  done  to  the 
rights  of  Spain  in  the  3d  article  of  the  English 
Treaty,  and  the  explanatory  article  signed  on  the 
4th  of  May,  1796. 

The  King  of  Spain,  desirous  of  preserving  the 
best  harmony  and  friendship  with  this  country,  as 
protector  of  the  interests  of  his  subjects,  has  ordered 
me  to  represent  to  this  Government  what  I  have 
just  mentioned ;  and  His  Majesty,  relyinff  upon 
the  equity  of  his  demands,  hopes  that  the  United 
States,  animated  by  the  same  sentiments,  will 
come  to  a  composition  which,  without  injuring 
the  American  citizens,  shall  insure  the  happiness 
of  his  subjects,  and  guard  the  rights  of  his  sove- 
reignty. 

I,  with  pleasure,  embrace  this  opportunity  of 
renewing  my  wishes  to  serve  you,  and  that  God 
may  preserve  your  life  many  years. 
Your  most  obedient  servant, 

CARLOS  M.  DE  YRUJO. 

Timothy  Pickering,  Esq., 

Secretary  of  State, 

No.  17. 

Letter  from  the  Secretmiy  of  State  to  the  Minister  of 
His  CathoUc  Majesty,  dated 

Department  of  State, 

Philadelphia,  May  17,  1797. 

Sir:  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  6th  instant,  which  has 
been  laid  before  the  President  of  the  United  States. 
It  contains  three  subjects  of  complaint,  as  arising 
out  of  the  Treaty  of  Aroit^,  Commerce,  and  Nav- 
igation, between  the  United  States  and  Great 
Britain. 

1.  That  the  principle,  that  free  ships  make  free 
goods,  is  thereby  destroyed  ;  the  17ih  article  not 
only  permitting  English  vessels  to  take  and  carry 
into  port  those  of  America,  upon  the  arbitrary 
ground  of  suspicion,  but  also  to  take  and  seize 
enemies'  property  or  merchandise  found  under  the 
American  flag. 

2.  That,  bv  the  18th  article  of  that  treaty,  tim- 
ber for  ship  building,  tar,  rosin,  copper  in  sneets. 
sails,  hemp,  and  cordage,  and,  generally,  what- 
ever may  serve  directly  to  the  equipment  of  ves- 
sels, are  declared  contraband. 

3.  That,  by  the  3d  article  of  that  treaty,  and  the 
explanatory  article  added    thereto,  the    United 


States  have  ceded  and  confirmed  to  Great  Britain 
the  right  of  navigating  the  river  Mississippi ;  a 
right  which  you  say  the  United  States  themselra 
acquired  only  by  virtue  of  their  treaty  with  Spain. 

Your  letter  also  contains  various  intimations, 
which,  in  connexion  with  these  three  topics  of 
complaint,  it  will  be  proper  for  me  to  notice. 

It  is  very  true,  that  our  treaty  with  Spain  was 
received  throughout  the  United  States  with  sat- 
isfaction and  .  general  approbation,  because  it 
closed  a  dispute  which  had  been  pending  manj 
years  between  the  two  countries,  by  His  Catholic 
Kfajesty's  acceding  to  the  claims  of  the  United 
States  (which  they  deemed  founded  in  right)  to 
the  free  navigation  of  the  Mississippi,  from  its 
source  to  the  ocean,  and  to  their  southern  bonnd- 
ary  line  as  described  in  the  Treaty  of  Peace  of 
1783.  between  the  United  States  and  Great  Britain. 
We  were  also  satisfied  with  the  engagement  oi 
His  Catholic  Majesty  to  compensate  our  mer- 
cantile citizens  for  the  losses  they  had  sus- 
tained by  the  capture  of  their  vessels  and  cargoes 
by  the  subjects  of  His  Majesty,  during  the  late 
war  between  Spain  and  France.  All  these  were 
acts  of  substantial  justice,  which  were  neces- 
sarily approved  by  every  upright  mind.  All 
the  other  stipulations  of  the  treaty  between  the 
United  States  and*  His  Catholic  Majesty  were 
wholly  voluntary,  and  perfectly  reciprocal ;  so 
that  neither  of  the  two  contracting  parties  conld 
say  that  they  had  ^nted  or  received  a  favor.  I 
make  this  observation,  because  of  the  numerous 
intimations  in  your  letter,  that,  by  these  other 
stipulations,  benefits  and  advantages  had  been 
granted  by  His  Catholic  Majesty  to  the  United 
States,  without  receiving  from  them  any  equiri- 
lent ;  intimations  for  which  we  see  no  foundatioo. 
To  instance  in  the  articles  which  constitute  the 
two  first  subjects  of  vour  complaint. 

1.  Free  ships  shall  make  free  goods.  It  is  im- 
possible that  the  two  contracting  parties  shoald 
ever  have  conceived  that  this  rule,  as  between 
themselves,  could  have  any  operation,  except 
when  one  was  at  war  and  the  other  at  peace.  The 
United  States  being  in  the  latter  situation,  have  a 
right  to  carry  in  their  vessels  goods  of  the  enemies 
of  Spain,  without  being  liable  on  that  account  to 
capture.  On  the  other  hand,  if  the  United  States 
were  at  war,  and  Spain  at  peace,  her  subjects 
would  have  a  right  to  transport  in  their  vessels  the 
guods  of  our  enemies,  free  from  capture  by  the 
armed  vessels  of  the  United  States.  And  thus 
this  stipulation  is  exactly  equal  on  both  sides. 

2.  Snip  timber  and  naval  stores  are,  by  the  liw 
of  nations,  contraband  of  war.  But  the  United 
States  ana  Spain,  for  their  mutual  benefit,  a^eed 
to  consider  them  as  free  goods,  in  order  that  either 
party,  remaining  at  peace,  might  safely  continue 
Its  commerce  in  those  articles,  even  by  carrying 
them  to  the  enemies  of  the  other.  And  thus  this 
rule  will  operate  equally,  like  the  former. 

You  compare  the  lioeral  stipulations  in  these 
two  articles  with  those  of  a  contrary  nature  in 
the  treaty  between  the  United  States  and  Greit 
Britain,  and  ask,  what  should  be  the  surprise  [o^ 
miraciim]  of  His  Catholic  Majesty  on  knowing 
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o(  {he  litter  engagements  ?  After  remarking  that, 
if  ihose  stipulations  were  liberal  on  the  part  of 
Spain,  ihey  were  alike  liberal  on  the  part  of  the 
United  States,  seeing  they  were  perfectly  recip- 
rocal; permit  me  to  say,  that  the  eoga^ments 
with  Great  Britain  do  not  appear  to  oner  any 
cause  for'*  surprise  "on  the  part  of  his  Catholic 
Majesty,  because  His  Majesty  had  seen,  during 
the  whole  course  of  the  American  war,  how  stead- 
il)r  Great  Britain  persisted,  in  opposition  to  the 
d^maDds  of  all  the  maritime  Powers,  to  maintain 
bfr  claims,  under  the  law  of  nations,  to  capture 
cDemies'  property,  and  timber,  and  naval  stores,  as 
eoDtraband,  in  neutral  ships.  His  Majesty  had 
tiso  seen,  in  the  present  war,  in  which  he  was 
for  a  time  a  party  with  Great  Britain  against 
France,  that  Great  Britain  continued  to  avow  and 
practise  upon  the  same  principles.  And  with 
such  a  perfect  knowledge  of  tne  principles  and 
conduct  of  Great  Britain,  and  while  she  was  still 
enga^  in  the  war  with  a  Power  which  she 
sirenQously  endeavored  to  deprive  of  timber  and 
aaral  stores,  and  whose  mercantile  shipping  was 
reatly  reduced,  could  His  Catholic  Nfajesty  ex- 
pect that  Great  Britain  would  relinquish  her  leeal 
;,ebts  to  a  nation  (the  United  States)  which 
ibounded  in  materials  for  building  and  equipping 
sbips.  and  whose  vessels,  adapted  to  the  carrying 
trade,  traversed  every  sea,  and  visited  every  quar- 
ter of  the  globe  ?  You  seem  to  imagine  there  is 
the  more  reason  for  "  surprise,"  because,  as  you 
ay.  the  enga^ments  between  the  United  States 
lod  Great  Britain  were  contracted  "  nearly  at  the 
ame  time"—"  almost  at  the  same  moment,"  with 
our  stipulations  with  his  Catholic  Majesty.  But 
tilow  me  to  bring  to  your  recollection  the  periods 
vhen  these  different  treaties  were  formed.  That 
vitb  Great  Britain  was  concluded  on  the  19th 
<U?  of  November,  1794;  that  with  Spain  on  the 
2:th  October,  1795.  Further,  the  treaty  with 
Great  Briuin  was  published  in  Philadelpuia  on 
the  first  day  of  July,  1795,  almost  four  months  be- 
for  the  treaty  with  His  Catholic  Majesty  was  con- 
claded,  and  nearly  ten  months  before  it  received 
Ms  ratification,  at  which  time  (Spain  and  the 
Uoited  States  being  then  at  peace  with  all  the 
Korld)  it  does  not  appear  that  His  Catholic  Ma- 
jestv  found  the  smallest  difficulty  in  giving  his 
final  saaciion  to  his  treaty  with  the  United  States, 
on  account  of  their  prior  treaty  with  Great  Bri- 
tain. Moreover,  Mr.  Thomas  Pinckney,  who 
negotiated  the  treaty  with  Spain,  being  privy 
to  the  whole  negotiation  with  Great  Britain, 
and  perfectly  acquainted  with  every  article  of 
the  British  Treaty,  it  is  hardly  to  be  doubted 
that  he  communicated  to  the  Prince  of  Peace 
every  information  concerning  it  which  had  any 
relation  to  his  n^otiation  with  Spain.  The  mode 
of  proceedings  in  the  cases  of  captures  of  Ameri- 
can Tessels,  IS  precisely  the  same  in  both  treaties, 
ind  the  most  material  expressions  in  the  7th  arti- 
cle of  the  British  Treaty  are  copied  into  the  21st 
of  the  treaty  with  Spain. 

I  am  DOW  to  consider  your  third  complaint — 
that  relating  to  the  navigation  of  the  Mississippi. 

Yoo  enter  into  an  examination  of  the  rignt  of 


the  United  Stales  to  this  navigation,  and  draw 
this  conclusion,  that  their  right  i^  derived  solely 
from  the  cession  of  His  Catholic  Majesty  by  the 
4th  article  of  his  treaty  with  the  Unitea  States. 
Hence  you  are  induced  to  ask,  "  How  can  the 
United  States,  without  the  consent  of  Spain,  cede 
to  England  the  right  of  navigating  the  Mississip- 
pi, which  is  granted  only  to  themselves  ?"  If,  sir, 
your  statement  was  correct,  there  could  be  no 
question  in  the  case.  If  the  right  of  the  United 
States  to  the  navigation  of  the  Mississippi  origin- 
ated in  their  treaty  with  Spain,  which  was  con- 
cluded on  the  27th  of  October,  1795,  it  requires  no 
argument  to  prove  that  they  could  not  have  grant- 
ed the  right  of  that  navigation  to  Great  Britain 
on  the  19th  of  November,  1794. 

But  I  might  deny  that  the  United  States  ever 
granted  the  right  of  navigating  the  Mississippi  to 
Great  Britain.  A  recurrence  to  the  treaties,  to  which 
you  refer,  will  prove  that  she  possessed  that  right  by 
the  peace  of  1763,  and  that  she  has  never  formally 
relinquished  it.  I  do  not,  indeed,  conceive  the  in- 
quiry essential  to  the  subject  of  your  present  com- 
plaint ;  but  as  you  have  thought  fit  to  go  into  it, 
you  will  allow  me  to  follow  you. 

By  the  definitive  treaty  of  peace  concluded  the 
10th  of  February,  1763,  France,  then  possessed  of 
Louisiana,  ceded  to  Great  Britain  all  her  posses- 
sions on  the  east  side  of  the  Mississippi,  except 
the  town  and  island  of  New  Orleans.  And  it  was 
likewise  stipulated  **that  the  navigation  of  the 
river  Mississippi  shall  be  equally  free,  as  well  to 
the  subjects  of  Great  Britain  as  to  those  of  France, 
in  its  whole  length  and  breadth,  from  its  source 
to  the  sea,  and  expressly  that  part  which  is  be- 
tween the  said  island  of  New  Orleans  and  the  right 
bank  of  that  river,  as  well  as  the  passage  both  in 
and  out  of  its  mouth."  The  people  of  the  United 
States  being  then  subjects  of  the  King  of  Great 
Britain,  they  of  course  participated  in  the  right 
of  navigating  the  river  Mississippi,  and  by  the  8th 
article  of  the  provisional  treaty  between  the 
United  States  and  Great  Britian,  concluded  the 
30th  of  November,  1782.  and  the  definitive  treaty 
of  peace  concluded  the  3d  of  September,  1783, 
this  right  was  confirmed,  it  being  therein  stipula- 
ted that  "  the  navigation  of  the  river  Mississippi, 
from  its  source  to  the  ocean,  shall  for  ever  remain 
free  and  open  to  the  subjects  of  Great  Britain  and 
the  citizens  of  the  United  States. 

By  the  definitive  Treaty  of  Peace  between 
Spain  and  Great  Britain,  concluded  the  3d  of  Sep- 
tember, 1783,  the  latter  ceded  to  Spain  '*  East 
Florida,  as  also  West  Florida ;"  but  the  river  Mis- 
sissippi, as  you  observe,  is  not  even  mentioned  in 
the  treaty.  What  is  the  just  inference  from  this 
circumstance,  the  United  States  need  not  decide. 
Doubtless  Great  Britain  conceived  it  important 
to  hold  a  right  to  the  navigation  of  it,  and  all  par- 
ties, at  that  time,  certainly  supposed  that  parts  of 
her  territories  joined  its  eastern  side,  and  proba- 
bly no  one  can  now  say  they  do  not.  But  how- 
ever this  silence  with  regara  to  the  navigation  of 
the  Mississippi,  in  the  treaty  between  Spain  and 
Great  Britain,  may  be  construed ;  whether  the 
latter,  by  not  reserving,  is  to  be  considered  as  re- 
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linquishin^  her  right  to  it ;  or  by  not  expresslj 
relinquish mg,  is  to  be  understood  to  retain  it,  it 
is  proper  to  consider  the  nature  and  effect  of  the 
stipulations  on  this  subject,  between  her  and  the 
United  States. 

When  peace  was  made  between  the  two  Pow- 
ers in  1783,  both  were  entitled  to  the  free  naviga- 
tion of  the  Mississippi,  and  both  desiring  to  pre- 
serve this  right,  they  mutually  stipulated  for  its 
continuance ;  but  neither  is  pledged  to  maintain 
it  for  the  other,  though  each  is  bound  not  to  in- 
terrupt the  other  in  the  exercise  of  that  right. 
The  Treaty  of  London,  concluded  on  the  19tn  of 
Novembejf,  1794,  contains,  as  to  this  point,  no  new 
grant  on  either  side ;  but  their  respective  rights 
are  recognised,  it  bein^  declared  in  the  third  arti- 
cle, that  ^^  the  river  Mississippi  shall,  according  to 
the  Treaty  of  Peace,  be  entirely  open  to  both  par- 
ties." Had  this  declaration  bieen  wholly  admit- 
ted, the  right  of  Great  Britain  to  the  navigation 
of  the  Mississippi  would  have  been  neither  in- 
creased nor  dimmished.  But  because  the  fourth 
article  of  the  subsequent  treaty  with  Spain  exci- 
ted some  apprehensions  in  Great  Britain,  that  it 
might  countenance  an  attempt  to  exclude  her  from 
the  navigation  of  the  Mississippi,  the  explanatory 
article  which  you  mentioned  was  formed,  declar- 
ing, that  no  stipulations  in  any  treaty  subsequent- 
ly concluded  by  either  party,  can  be  understood 
to  derogate  from  the  rights  of  free  intercourse 
and  commerce  secured  by  the  said  third  article  to 
the  subjects  of  His  Britannic  Majesty,  and  to  the 
citizens  of  the  United  States.  Tne  fourth  article 
of  our  treaty  with  Spain  received  its  peculiar 
form  with  the  design  that  it  micht  not  derogate 
from  the  prior  stipulations  of  the  United  States 
with  Great  Britain.  And  this,  as  I  shall  presently 
show  you,  was  perfectly  understood  by  the  Gov- 
ernment of  Spain.  And  let  me  assure  you,  that 
the  Federal  Grovernment  no  more  seeks  the  ex- 
cuse than  it  merits  the  imputation,  ^  that  England, 
by  her  treaty  with  America,  had  surprised  its 
good  faith." 

In  discussing  their  respective  projects  of  a  trea- 
ty, it  appears  that  the  Prince  of  Peace,  on  the 
part  of  Spain,  proposed  that  Mr.  Pinckney,  on  the 
part  of  the  United  States,  should  enter  into  a  stip- 
ulation which  would  have  gone  to  the  exclusion 
of  Great  Britain  from  the  navigation  of  the  Mis- 
sissippL  To  this  project  Mr.  Pinckney  returned 
the  following  answer : 

Extract  from  the  <'  Notes  on  the  prefect  of  a  Conven- 
tion proposed  by  His  Excellency  the  Prince  of  Peace, 
September  26,  1796." 

The  words  ^  alone"  and  '*  exclusively"  should 
be  omitted ;  for  Spain  could  scarcely  confide  in 
the  ^ood  faith  of  the  United  States,  or  in  the  con- 
vention which  she  is  about  to  conclude  with  them, 
if  they  agreed  to  an  article  which  would  be  an 
infraction  of  a  treaty  previously  concluded :  for, 
by  the  Treaty  of  Peace  between  the  United  States 
and  Gkeat  Britain^  concluded  in  1783,  it  is  stipu- 
lated that  the  navigation  of  the  river  Mississippi 
shall  continue  free  to  the  subjects  of  Great  Bri- 
tain and  to  the  citizens  of  the  United  States." 


Here,  sir,  you  see  that  the  Federal  Groveramffli 
far  from  ^'giving  His  Catholic  Majesty  (as  Toa 
suggest)  reason  to  believe  that  they  «had  anaodei 
as  illegal,  the  claim  which  they  had  made  with 
England  as  to  this  point,  in  the  eighth  article  of 
the  treaty  of  1783,"  expressly  deeuired  that  tbe 
attempt  would  be  a  violation  of  the  good  faith  of 
the  United  States  pledged  to  Gkeat  Britaia  ia 
that  treaty. 

To  get  rid  of  the  embarrassment,  the  particoiir 
form  of  expression  which  we  find  in  the  fourth 
article  of  the  treaty  with  Spain  was  adopted. 
You  will  observe,  sir,  that  this,  like  every  other 
treaty,  contains,  generally,  the  joint  stipulations 
of  the  contracting  parties.  Such  is  the  stipolatioi 
of  the  United  States  and  Spain  in  the  beginaiaf 
of  the  fourth  article :  ^'  It  is  likewise  agreed  thit 
the  western  boundary  of  the  United  States  which 
separates  them  from  the  Spanish  colony  of  Louis- 
iana, is  in  the  middle  of  the  channel  or  bed  of  the 
river  Mississippi,  from  the  northern  boundary  oi 
the  said  States  to  the  completion  of  the  thirty- 
first  degree  of  latitude  north  of  the  equator.^ 
Then  follows  the  clause  respecting  the  narigs- 
tion  of  the  Mississippi.  ^  And  His  Catholic  Mt- 
jesty  has  likewise  agreed  that  the  navigatioo  of 
the  said  river,  in  its  whole  breadth,  from  ilssotiree 
to  the  ocean,  shall  be  free  only  to  his  subjects  zvA 
the  citizens  of  the  United  States,  unless  he  shooM 
extend  this  privilege  to  the  subjects  of  other  Pov- 
ers  by  special  convention."  Here  Spain  is  the 
sole  party  to  the  excluding  cauae.  And  the 
twenty-first  article  of  the  treaty  presents  a  simi- 
lar instance  of  a  joint  and  separate  stipulation. 
The  two  contracting  parties  jointlj  agree  on  the 
mode  of  adjusting  the  claims  of  American  citi- 
zens for  the  losses  they  had  sustained  from  the 
capture  of  their  vessels  by  the  subjects  of  Spaia: 
and  then  ^'His  Catholic  Majesty  undertakes  to 
cause  the  same  to  be  paid."  Now  it  might  with 
as  much  propriety  be  affirmed  that  the  (Jolted 
States  are  by  this  clause  bound  to  contribute  (and 
equally  with  His  Catholic  Majesty)  to  those  pay- 
ments, as  be  inferred  from  the  declaration  of  !& 
Catholic  Majesty  singly,  in  the  fourth  article,  rela- 
tive to  the  exclusive  navigation  of  the  Mississippi. 
that  the  United  States  have  thereby  en^a^ed  to 
exclude  from  it  the  subjects  of  Great  Bniain. 

The  simple  fact  is,  that  the  United  States  were 
contending  with  Spain  for  the  free  naviption  of 
the  Mississippi  for  themselves ;  and  by  this  claose 
in  the  fourth  article  of  the  treaty  their  claim  was 
admitted.  Any  declaration  of  His  Catholic  Ma- 
jesty alone,  to  exclude  other  nations,  was  to  theo 
quite  immaterial. 

Thus,  sir,  I  have  answered  to  all  your  coo- 
plaints,  and,  I  hope,  satisfactorily.  The  Uoiic* 
States,  equally  with  His  Catholic  Majesty,  aie 
desirous  of  preserving  the  best  harmony  bet  wed 
the  two  countries ;  and  the  American  GroverniDC&t 
will  always  be  disposed  to  adopt  any  proper  mea- 
sures for  that  end. 

I  have  the  honor  to  be.  ^., 

TIMOTHY  PICKERING. 

The  Chevalier  db  Ybujo, 

Envoy  Extraordinary,^ 
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No.  18. 

Copy  of  a  letter  from  General  Pinckney.  to  the  Secre- 

taiy  of  State,  dated 

Paris,  February  1,  1797. 

Dear  Sir  :  The  day  after  I  had  enclosed  my 
last  of  the  24th  altimo,  (No.  5)  iotelligeDce  was 
receired  that  Bonaparte  had  obtained  a  most  bril- 
liant victory  in  Italy;  that  he  had  made  twenty- 
three  thousand  Austrian  prisoners,  killed  and 
wounded  six  thousand,  and  nad  taken  sixty  pieces 
of  cannon,  and  twenty-four  standards ;  and  the 
day  after  the  arrival  of  this  news,  the  following 
letter  was  written  to  me  by  Mr.  De  la  Croix : 

The  Minister  of  Foreign  Afbirs  to  Mr.  Pinckney, 

Anglo-American. 

Paris,  the  6th  Plumose, 
Sixth  year  of  the  French  Republic, 
one  and  indivimble. 
The  Executive  Directory  has  charged  me  to 
make  known  to  you,  that  not  having  obtained 
special  permission  to  reside  at  Paris,  you  are  ame- 
nable to  the  law  which  obliges  foreigners  to  quit 
tbe  territory  of  the  Republic.    I  had  the  honor 
of  informing  you  near  two  months  ago.  by  the 
principal  Secretary  of  my  dejmrtment,  or  the  in- 
tentions of  the  Government  in  this  respect.     I 
cannot  dispense  with  notifying  you  of  tnem  to- 
day.    Receive,  sir,  &c. 

CH.  DE  LA  CROIX. 

To  which  I  returned  the  followitig  answer : 

To  the  Minister  of  Exterior  Relations. 

Paris,  7^A  Pltwiose,  1797. 

Citizen  Ministsr  :  I  did  not  receive,  until  3 
o'clock  to-day,  vour  note  in  date  of  the  6th  inst., 
informing  me  tnat  the  Directory  had  charged  you 
to  acquaint  me,  that  not  havinfj^  obtained  particu- 
lar permission  to  reside  at  Pans,  I  was  subject  to 
the  law  which  obliged  strangers  to  quit  the  terri- 
tory of  the  Repubuc.  I  intimated  to  you  some 
time  since,  by  tne  Secretary  General  of  your  de- 
partment, and  by  Major  Rutled^e,  my  Secretary, 
that  I  deemed  a  notification  of  this  sort,  in  writing, 
from  you  necessary,  previous  to  my  departure. 
Having  now  received  it,  I  shall,  without  delay, 
prepare  to  go,  and,  in  the  meanwhile,  wiU  be 
obliged  to  you  for  the  necessary  passports  for  my- 
self and  family,  with  our  bogffage,  to  quit  the 
Hepublic,  in  my  way  to  Holland.  Accept  citizen 
Minister.  &c. 

CHARLES  C.  PINCKNEY. 

I  should  have  made  some  observation  on  beine 
termed  Anglo-American,  but,  on  inquiry,  I  found 
It  was  customary  to  call  all  my  countrymen  so,  to 
distinguish  us  from  the  inhabitants  of  St.  Domin- 
go and  the  other  French  West  India  islands.  I 
nave  received  my  passports,  and  shall,  in  two 
days,  set  out  for  Amsterdam.  I  know  not  what 
has  occasioned  this  determination  of  the  Directory 
after  having  permitted  me  to  remain  here  so  long 
a  time  from  their  refusal  to  acknowledge  me. 
You  will  judffe  whether  the  answer  of  the  Sen- 
ate and  the  House  of  Representatives  to  the  Pre- 


sident's Speech,  and  the  late  successes  in  Italv 
have  not  concurred  to  occasion  it.  Mr.  De  fa 
Croix  assured  Major  Rutledge,  that  he  acted  by 
the  express  orders  of  the  Directory  in  this  particu- 
lar, and  not  from  himself. 

Your  letter  of  the  26th  of  November,  with  the 
duplicate  of  your  letter  of  the  same  month,  ^the 
original  of  which  has  not  reached  me)  I  received 
the  29th  ultimo,  and  am  happy  to  find  that  Mr. 
Adet's  disorganizing  manceuvres  have  been  treated 
by  my  countrymen  in  the  manner  they  deserved, 
and  tnat  his  attempts  to  divide  has  tended  to  unite 
them.  I  most  ardently  wish  that  we  would  ban- 
ish all  party  distinctions  and  foreign  influence, 
and  think  and  act  only  as  Americans,  for  all  par- 
ties in  this  country  unite  in  thinking  that  we 
ought  to  act  as  if  we  were  altogether  their  depend- 
ents,  and  indebted  to  them  solely,  and  not  to  our 
own  exertions  for  our  liberty  and  independence. 
Hence  our  treaty  with  Qreat  Britain  is  here  gene- 
rally execrated,  and  our  having  any  kind  of  com- 
mercial connexion  with  that  country,  even  if  the 
treaty  had  not  been  made,  would,  I  believe,  have 
been  disliked.  They  wish  to  destroy  the  trade  of 
Great  Britain,  and  they  look  upon  us  as  one  of 
her  best  customers ;  and,  to  obtain  fheir  object, 
they  care  not  what  we  suffer.  I  shall  write  to 
you  again  as  soon  as  I  arrive  at  Amsterdam, 
rlease  to  direct  me,  under  cover,  to  our  bankers 
there,  and  be  assured  I  am,  &c. 

CHARLES  C.  PINCKNEY. 

Col.  Pickering,  Secretary  of  the  U.  S. 


TRIPOLI. 


[Communicated  to  the  Senate,  May  26, 1797.] 

United  States,  May  26, 1797. 

Crentlemen  of  the  Senate : 

I  lay  before  you,  for  your  consideration  and  ad- 
vice, a  treaty  of  perpetual  peace  and  friendship 
between  the  United  States  of  America  and  the 
Bey  and  subjects  of  Tripoli,  of  Barbary,  con- 
cluded, at  Tripoli,  on  the  4th  day  of  November, 
1796. 

JOHN  ADAMS. 

Treaty  of  Peace  and  Friendship  between  the  United 
States  of  America  and  the  Bey  and  Subjects  of  Tri- 
poli, of  Barbary. 

Article  1.  There  is  a  firm  and  perpetual  peace 
and  friendship  between  the  United  States  of 
America  and  the  Bey  and  subjects  of  Tripoli,  of 
Barbary,  made  by  the  free  consent  of  both  par- 
ties, and  guarantied  by  the  most  potent  Dey  and 
Regency  of  Algiers. 

Art.  2.  If  any  goods  belonnjing  to  any  nation, 
with  which  either  of  the  parties  is  at  war,  shall 
be  loaded  on  board  of  vessels  belonging  to  the 
other  party,  they  shall  pass  free,  and  no  attempt 
shall  be  made  to  take  or  detain  them. 

Art.  3.  If  any  citizens,  subjects,  or  effects,  be- 
longing to  either  party,  shall  be  found  on  board  a 
prize  vessel  taken  from  an  enemy  by  the  other 
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party,  such  citizens  or  subjects  shall  be  set  at  lib- 
erty, and  the  effects  restored  to  the  owners. 

Art.  4.  Proper  passports  are  to  be  given  to  all 
vessels  of  both  parties,  by  which  they  are  to  be 
known.  And  considering  the  distance  between 
the  two  countries,  eighteen  months,  from  the  date 
of  this  treaty,  shall  be  allowed  for  procuring  such 
passports.  During  this  interval  the  other  papers, 
belonging  to  such  vessels,  shall  be  sufficient  for 
their  protection. 

Art.  5.  A  citizen  or  subject  of  either  party 
having  bought  a  prize  vessel,  condemned  by  the 
other  party,  or  by  any  other  nation,  the  certifi- 
cates of  condemnation  and  bill  of  sale  shall  be  a 
sufficient  passport  for  such  vessel  for  one  year ; 
this  being  a  reasonable  time  for  her  to  procure  a 
proper  passport. 

Art.  6.  Vessels  of  either  party,  putting  Into 
the  ports  of  the  other,  and  bavins  need  of  pro- 
visions or  other  supplies,  they  shafi  be  furnisned 
at  the  market  price.  And  if  any  such  vessel  shall 
so  put  in,  from  a  disaster  at  sea,  and  have  occa- 
sion to  repair,  she  shall  be  at  liberty  to  land  and 
re-embark  her  carso  without  paying  any  duties. 
But  in  no  case  shaU  she  be  compelled  to  land  her 
cargo. 

Art.  7.  Should  a  vessel  of  either  party  be  cast 
on  the  shore  of  the  other,  all  proper  assistance 
shall  be  given  to  her  and  her  people;  no  pillage 
shall  be  allowed ;  the  property  shall  remain  at 
the  disposition  of  the  owners ;  and  the  crew  pro- 
tected and  succored  till  they  can  be  sent  to  their 
country. 

Art.  8.  If  a  vessel  of  either  party  should  be 
attacked  by  an  enemy,  within  gun-shot  of  the 
forts  of  the  other,  she  snail  be  defended  as  much 
as  possible.  If  she  be  in  port  she  shall  not  be 
seized  on,  or  attacked,  when  it  is  in  the  power  of 
the  other  party  to  protect  her.  And  when  she 
proceeds  to  sea.  no  enemy  shall  be  allowed  to  pur- 
sue her  from  the  same  port,  within  twenty-four 
hours  after  her  departure. 

Art.  9.  The  commerce  between  the  United 
States  and  Tripoli ;  the  protection  to  be  given  to 
merchants,  masters  of  vessels,  and  seamen ;  the 
reciprocal  riffht  of  establishing  Consuls  in  each 
country ;  and  the  privileges,  immunities,  and  ju- 
risdictions, to  be  enjoyed  by  such  Consuls,  are  de- 
clared to  be  on  the  same  footing  with  those  of  the 
most  favored  nations  respectively. 

Art.  10.  The  money  and  presents  demanded 
by  the  Bey  of  Tripoli,  as  a  full  and  satisfactory 
consideration  on  his  part,  and  on  the  part  of  his 
subjects,  for  this  treaty  of  perpetual  peace  and 
friendship,  are  acknowledged  to  have  been  re- 
ceived by  him  previous  to  his  signing  the  same, 
according  to  a  receipt  which  is  hereto  annexed, 
except  such  part  as  is  promised,  on  the  part  of  ^e 
United  States,  to  be  delivered  and  paid  by  them 
on  the  arrival  of  their  Consul  in  Tripoli ;  of 
which  part  a  note  is  likewise  hereto  annexed. 
And  no  pretence  of  any  periodical  tribute  of  fur- 
ther payments  is  ever  to  oe  made  by  either  party. 

Art.  11.  As  the  Government  of  the  United 
States  of  America  is  not,  in  any  sense,  founded 
on  the  Christian  religion ;  as  it  has  in  itself  no 


character  of  enmity  against  the  laws,  religion,  or 
tranquillity,  of  Mussulmen;  and,  as  the  said  States 
never  entered  into  any  war,  or  act  of  hostility 
against  any  Mahometan  nation,  it  is  declared  by 
the  parties,  that  no  pretext,  arising  from  religious 
opinions,  shall  ever  produce  an  interruption  of  the 
harmony  existing  between  the  two  countries. 

Art.  12.  In  case  of  any  dispute,  arising  from 
a  violation  of  any  of  the  articles  of  this  treaty, 
no  appeal  shall  be  made  to  arms ;  nor  shall  war 
be  declared  on  any  pretext  whatever.  But  if  the 
Consul,  residing  at  the  place  where  the  dispate 
shall  happen,  shall  not  be  able  to  settle  the  same, 
an  amicable  reference  shall  be  made  to  the  mu- 
tual friend  of  the  parties,  the  Dey  of  Algiers ;  the 
parties  hereby  engaging  to  abide  by  his  decisioo. 
And  he,  by  virtue  of  his  signature  to  this  treaty, 
engages  for  himself  and  successors  to  declare  the 
justice  of  the  case,  according  to  the  true  inter- 
pretation of  the  treaty,  and  to  use  all  the  means 
m  his  power  to  enforce  the  observance  of  the 


same. 


Signed  and  sealed  at  Tripoli,  of  Barbary,  the 
3d  day  of  Junad,  in  the  year  of  tne  Hegjra  1211— 
corresponding  with  the  4th  day  of  TVovember. 
1796,  by 

JUSSOP  BASHAW  MAHOMET,  Be^. 

MAMET,  Trecumrer. 

AMET,  Minister  of  Marine. 

SOLIMAN  KAYA. 

GALEL,  General  of  the  Troops. 

MAHOMET,  Ommander  of  the  CUy, 

AMET,  Chamberlain. 

ALLY,  Chief  of  the  Divan, 

MAMET,  Secretary, 

Signed  and  sealed  at  Algiers,  the  4th  day  of 
Argill,  1211 — correi^ponding  with  the  3d  day  of 
January,  1797,  by 

HASSAN  BASHAW,  De^, 
And  by  the  ag[ent  Plenipotentiary  of  the^United 
States  of  America, 

JOEL  BARLOW. 


FRANCE. 


[Communicated  to  the  Senate,  May  31,  1797.] 
United  States,  May  31, 1797, 
Gentlemen  of  the  Senate : 

I  nominate  General  Charles  Cotesworth  Pinck- 
ney,  of  South  Carolina,  Francis  Dana,  Chief 
Justice  of  the  State  of  Massachusetts,  and  Gene- 
ral John  Marshall,  of  Virginia,  to  be  jointly  and 
severally  Envoys  Extraordinary  and  Ministers 
Plenipotentiary  to  the  French  Republic. 

After  a  mature  deliberation  on  the  critical  sit- 
uation of  our  relations  with  France,  which  have 
long  engaged  my  most  serious  attention,  I  hare 
determined  on  these  nominations  of  persons  to 
negotiate  with  the  French  Republic,  to  dissipate 
umbrages,  to  remove  prejudices,  to  rectify  errors, 
and  adjust  all  differences,  by  a  treaty  between 
the  two  Powers. 

It  is,  in  the  present  critical  and  singular  cir- 
cumstances, 01  great  importance  to  engage  the 


3097 


APPENDIX. 


3098 


Relations  with  Spain. 


confidence  of  the  sreat  portions  of  the  Union  in 
the  characters  employed,  and  the  measures  which 
may  he  adopted.  I  hare,  therefore,  thought  it  ex- 
pedient to  nominate  |)ersons  of  talents  and  integ- 
rity, long  known  and  intrusted  in  the  three  great 
divisions  of  the  Union,  and,  at  the  same  time,  to 
provide  against  the  cases  of  death,  absence,  indis- 
position, or  other  imnediment,  to  inrest  any  one 
or  more  of  them  witn  full  powers. 

JOHN  ADAMS. 


SPAIN. 


[Commimicated  to  Congress,  June  13,  1797.] 

RxpoxT  of  the  Secretmiy  of  State  to  the  President  of 
the  United  States,  of  the  proceedings  of  Andrew 
Ellioott,  Esq.,  Commiwioner  for  running  the  bounda- 
ry line  between  the  United  States  and  East  and 
West  Florida. 

Department  of  State,  June  10, 1797. 

The  Secretanr  of  State  respectfully  reports  to 
the  President  of  the  United  States  the  substance 
of  the  information  received  the  8th  instant,  from 
Andrew  EUicott,  Esq.,  the  Commissioner  of  the 
United  States  appointed  to  run  the  boundary  line 
between  their  territory  and  His  Catholic  Majesty's 
colonies  of  East  and  West  Florida. 

Although  Mr.  Ellicott  left  Philadelphia  in  Sep- 
tember, 1796,  to  proceed,  by  the  Ohio  and  Mis- 
sissippi rivers,  to  the  Natchez,  the  place  appointed 
by  tne  Treaty  with  Spain,  at  which  the  Commis- 
sioners of  the  two  Governments  were  to  meet, 
yet,  owing  to  the  lowness  of  the  waters  of  the 
Ohio,  he  did  not  reach  its  mouth  until  the  19th 
of  December  ;  two  days  after  which,  both  the 
Ohio  and  Mississippi  were  almost  frozen  over.  On 
the  21st  of  January  the  ice  began  to  give  way,  and 
their  store-boat  arriving  on  the  28th,  they  proceed- 
ed the  3l9t  for  the  Natchez.  On  the  21st  or  Febru- 
ary, Mr.  Ellicott  received  a  letter  (No.  1)  from 
His  Catholic  Majesty's  Governor,  Qavoso  de  Le- 
mos,  dated  at  the  Natchez,  the  17th  or  February, 
mentioning  the  information  he  had  received  of  his 
approaching  arrival,  attended  by  a  military  guard 
and  some  woodsmen,  and  desirmg  that  the  troops 
mi^ht  be  left  about  the  mouth  of  Bayou  Pierre, 
assigning  for  his  reason  that,  thereby,  every  un- 
foreseen misunderstanding  between  tne  troops  of 
the  two  Powers  would  be  prevented.  With  this 
request,  from  views  of  accommodation,  Mr.  Elli- 
cott complied.  Bayou  Pierre  is  about  sixty  miles 
above  the  Natchez. 

On  the  24th  of  February.  Mr.  Ellicott  reached 
the  Natchez,  and  immediately  by  a  letter  acquaint- 
ed Governor  Gayoso  of  his  arrival.  The  Gover- 
nor, on  the  same  day,  returned  an  answer,  (No.  2.) 
The  day  following  they  had  an  interview,  and 
&ted  on  the  19th  of  March  to  proceed  down  the 
river  to  Ciarkesville,  near  which  place  it  was  sup- 
posed the  line  would  commence.  The  Monday 
following,  February  27th,  Mr.  Ellicott  wrote  a 
letter  (No.  3)  to  the  Baron  de  Carondelet.  His 


Catholic  Majesty's  Governor  General  of  Louisia- 
na, and  the  Uommissioner  named  by  the  Court  of 
Spain,  for  ascertaining  the  boundary  line,  to  in- 
form him  of  his  arrival  at  the  Natchez,  as  the 
Commissioner  of  the  United  States.  The  Ba- 
ron's answer,  (No.  4)  dated  March  1st,  was  re- 
ceived the  9th,  and  on  the  same  day  Governor 
Gayoso  waited  on  Mr.  Ellicott,  and  intormed  him 
that  the  Baron,  in  consequence  of  interesting  con- 
cerns below,  had  declined  to  attend,  and  that  the 
whole  business  had  devolved  on  him.  Mr.  Elli- 
cott expressed  his  satisfaction,  because  he  expect- 
ed that  he.  Governor  Gayoso,  would  immediately 
be  ready  to  proceed.  Tne  Governor  answered : 
**  No  time  shall  be  lost ;  but  I  fear  I  shall  not  be 
ready  by  the  9th  ;  and,  although  the^  Baron  de- 
clines acting,  on  account  of  the  business  which 
demands  his  constant  attention  at  Orleans,  he  is, 
nevertheless,  desirous  of  having  an  interview  with 
you ;  and,  for  that  purpose,  has  ordered  a  galley  to 
DC  fitted  up  for  your  use  and  accommodation  to 
New  Orleans."  Mr.  Ellicott  considered  that  the 
third  article  of  the  treaty  with  Spain  required 
the  Commissioners  for  running  the  ooundary  line 
to  meet  at  the  Natchez ;  and  that  being  then  at 
bis  post,  it  was  his  duty  to  remain  there  until  the 
Spanish  Commissioner  should  be  ready  to  proceed 
with  him  to  the  place  where  the  line  should  com- 
mence; and,  therefore,  he  declined  the  Baron's 
invitation. 

On  the  27th  of  February,  Mr.  Ellicott  encamp- 
ed at  the  upper  end  of  the  town  of  Natchez, 
about  a  quarter  of  a  mile  from  the  fort  occupied 
by  the  Spanish  troops;  and,  two  days  after,  hoist- 
ed the  flag  of  the  United  States.  Upon  this  he 
received  a  verbal  message  from  Governor  Gayoso, 
by  his  aid.  Major  Minor,  desiring  the  flaff  might 
be  taken  down,  which  Mr.  Ellicott  declined  doing. 
The  request  was  not  repeated.  Here  Mr.  Ellicott 
began  his  astronomical  observations,  and  found 
the  hill  on  which  he  was  encamped  to  be  in  lati- 
tude 31  degrees  33  minutes  46  seconds,  or  about 
39  miles  north  of  the  south  boundary  of  the 
United  States. 

In  this  situation  Mr.  EUicott  was  told  alarming 
stories  about  the  unfavorable  disposition  of  the 
Indians,  under  an  idea  that  the  United  States 
were  meditating  their  destruction.  The  whole 
settlement  was  for  some  days  swarming  with 
them,  and  they  frequently  went  about  his  camp 
with  drawn  knives.  For  his  own  safety  he  fre- 
quently issued  provisions  to  them.  Thus  criti- 
cally circumstanced,  he,  on  the  11th  of  March, 
wrote  to  Governor  Gayoso  the  letter,  (No.  5)  to 
which  he  received  the  answer,  (No.  6.)  But,  in 
the  mean  time,  Mr.  Ellicott  had  sent  an  express 
to  the  commanding  officer  of  his  escort  (consist- 
ing only  of  twenty-five  men^  which,  in  compli- 
ance with  the  Governor's  nrst  request,  he  had 
left  sixty  miles  up  the  river,  to  come  down  di- 
rectly to  the  Natchez ;  and  being  determined  not 
to  countermand  this  order,  he,  on  the  13th,  wrote 
to  Grovemor  Gayoso  the  letter  No.  7,  proposing 
Bacon's  landing,  about  a  mile  below  his  camp, 
for  the  station  of  his  escort ;  but  before  this  letter 
was  sent,  he  had  an  interview  with  the  Governor, 
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who  undertook  to  prove  the  propriety  and  neces- 
sity of  the  whole  party  from  tne  United  States 
ffomg  down  the  riv^  to  Clarke's  place,  and  closed 
his  reasonine,  by  observing  that,  if  the  escort  did 
land  at  the  Natchez,  he  should  consider  it  as  an 
insult  offered  to  the  King,  his  master.  Mr.  Elii- 
cott  then  telline  the  Qovernor  that  he  should  send 
him  immediately  an  answer,  in  writing,  observed, 
that  the  desire  which  was  constantly  manifested 
to  draw  him  from  that  place  (the  Natchez)  ap- 
peared very  singular,  as  it  was  designated  in  the 
late  treaty  between  His  Catholic  Majesty  and  the 
United  States,  as  the  place  of  meeting  for  the 
Commissioners;  and,  therefore,  that  he  should 
reject  every  proposition  that  was  intended  to  draw 
him  from  his  present  situation,  until  the  Com- 
missioner and  surveyor  on  behalf  of  the  Crown  of 
Spain  were  reedy  to  proceed  to  business.  To 
wnich  the  €k)vernor  replied,  "Sir,  you  either 
mistake  my  meaning,  or  i  have  expressed  myself 
very  badly.  I  do  not  want  you  to  leave  this 
place ;  but,  on  the  contrary,  I  am  desirous  for 
you  to  take  up  your  residence  in  my  house ;  you 
will  live  there  much  more  comfortably  than  in  a 
tent."  Mr.  Ellicott  said  that  his  tent  was  much 
more  agreeable  than  a  palace;  for,  in  his  camp  he 
enjoyed  an  independence  characteristic  of  the  na- 
tion he  had  the  honor  to  represent.  The  next 
morning  Mr.  Ellicott  sent  his  letter,  No.  7,  and 
the  same  day  received  the  Governor's  answer.  No. 
8,  expressing  his  entire  satisfaction  wi^  Mr.  &Ui- 
eott's  sentiments,  as  uniformly  agreeing  with  his 
own,  in  everything  which  could  combine  the  mu- 
tual interests  of  the  two  nations. 

The  evening  following,  (March  15th,)  Mr.  EUi- 
cott's  arrived  at  the  landing,  and  the  next  day 
went  down  to  the  place  he  had  proposed  for  their 
atatibn. 

The  officer  of  the  escort  having  found  in  the 
settlement  a  number  of  deserters  from  the  Ame- 
rican army,  took  them  up.  This  occasioned  some 
Terbal  communications  between  Governor  €by- 
oso  and  Mr.  Ellicott,  the  former  desiring  the  de- 
serters might  be  dismissed.  Mr.  Ellicott  there- 
upon proposed  this  arrangement :  That  such  de- 
serters from  the  Army  of  the  United  States  as 
came  into  that  country  and  took  the  protection  of 
the  Spanish  Gk>vemment,  prior  to  the  time  fixed 
by  the  treaty  for  the  evacuation  of  the  posts, 
should,  for  the  present,  remain  unmolested ;  but 
that  such  as. had  come  to  that  country  since  that 
time,  should  be  liable  to  be  taken  and  detained. 

About  the  time  Mr.  EUicott's  escort  arrived, 
the  principal  part  of  the  artillery  was  taken  o«t 
of  the  fort  and  carried  to  the  landing,  and  every 
appearance  made  of  a  speedy  evacuation;  but, 
on  the  22d  of  March,  great  industry  was  used  in 
carrying  cannon  back  to  the  fort,  wnich  were  im- 
mediately remounted.  This  gave  great  alarm  to 
the  inhabitants  of  the  district,  who  generally  man- 
ifested a  desire  of  being  declared  subjects  of  the 
United  States,  and  at  once  to  renounce  the  Span- 
ish jurisdiction.  In  order  to  quiet  the  minds  of 
the  inhabitants,  and  to  be  able  to  give  them  some 
reasons  for  the  Governor's  conduct,  which  now 
began  to  be  considered  as  hostile  to  the  United 


States,  Mr.  Ellicott,  on  the  23d  of  March,  wrote 
the  letter  No.  9,  which  was  followed  by  a  note. 
No.  10,  to  which  he  received  the  Grovernor's  an- 
swer. No.  11.  This  answer,  containing  informa- 
tion that  the  important  business  of  runping  the 
boundary  line  should  soon  be  commenced,  and  an 
assurance  that  nothing  could  prevent  the  relig^ious 
compliance  with  the  treaty,  Mr.  Ellicott  expressed 
his  satisfaction  in  his  letter  to  the  Qovernor. 
No.  12. 

It  being  now  reported  that  the  American  troops 
would  be  down  in  a  few  days,  the  Governor  sent 
by  his  aid,  to  Mr.  Ellicott,  an  open  letter  from  the 
Governor,  directed  to  Capt.  Pope,  who,  it  was  said, 
commanded  those  troops,  informing  him  that,  for 
sundry  reasons,  it  would  be  prop<^,a&dcoBdQcive 
to  the  harmony  of  the  two  nations,  for  himself 
and  the  detachment  under  his  command,  to  re- 
main at  or  near  the  place  where  the  letter  should 
meet  him,  until  the  posts  should  be  evacuated ; 
and,  as  every  preparation  was  making  for  that  pur- 
pose, the  delay  would  be  but  for  a  few  days,  vmen 
ne  would  be  nappy  to  see  them  at  the  Natchez. 
This  proposal  to  uaptain  Pope,  the  Governor,  in 
his  letter,  No.  13,  desired  Mr.  Ellicott  to  second. 
Upon  reading  the  letter,  Mr.  Ellicott  observed  to 
Mai  or  Minor,  that  it  was  impossible  for  him  to  join 
in  tne  Governor's  request  to  Captain  Pope,  as  it 
was  well  known  to  him  (Mr.  Ellicott)  that,  in- 
stead of  evacuating  the  posts,  they  were  making 
them  more  defensible.    However,  Mr.  Ellicott 
said  he  would  write  a  letter  to  the  officer  com- 
mading  the  detachment,  and  requested  Major  Mi- 
nor, (as  he  was  to  be  the  bearer  of  the  Governor^ 
letter  to  the  Walnut  Hills,)  to  take  charge  of  it ;  to 
which  he  had  no  objection.    This  letter  is  No.  14. 
On  the  28th  of  March,  the  Governor  issued  the 
proclamation  No.  15,  bearing  the  date  of  March 
29th,  and  another.  No.  16,  bearincr  the  same  date, 
with  the  avowed  object  of  quieting  the  minds  of 
the  inhabitants;   but  they  produced  a  contrary 
effect.    As  soon  as  the  Governor  discovered  this, 
he  requested  two  gentlemen  of  the  settlement  to 
inform  Mr.  Ellicott  that  he.  th^  Governor,  had  re- 
ceived directions  from  the  General*in-chief,  the 
Baron  de  Carondelet,  to  have  the  artillery  and 
military  stores  expeditiously  removed  from  the 
forts,  which  were  immediately  to  be  ffiven  up  to 
the  troops  of  the  United  States,  upon  tneir  amvaL 
Gh'eat  pains  were  taken  to  inculcate  this  report,  bat 
it  did  not  remove  suspicions.    In  order,  therefore, 
to  obtaip  a  direct  explanation,  Mr.  Ellicott,  on  the 
31st  of  March,  wrote  to  the  Governor  the  letter 
No.  17,  enclosing  two  paragraphs,  No.  18,  of  an 
address  he  had  received  from  a  number  of  respect- 
able inhabitants  of  the  district.    The  (Governor's 
answer.  No.  19,  of  the  same  date,  confirmed  every 
suspicion,  as  it  contained  an  explicit  declaratioo 
that  his  General  had  given  him  positive  orders  to 
suspend  the  evacuation  of  the  pc»ts  until  the  two 
Governments  should  determine  whether  the  worb 
were  to  be  left  standing,  or  to  be  demolished,  and 
until,  by  an  additional  article  to  the  treaty,  the 
real  property  of  the  inhabitants  should  be  secured ; 
agreeably  to  his    proclamations,  in  which  the 
Governor  thought  proper  to  tell  the  inhabitanu 
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that  negotiations  were  on  foot  between  His  Cath- 
olic Majesty  and  the  United  States,  for  the  ad- 
lustmeDt  of  that  and  other  matters.  It  may  not 
be  improper  to  remark  that  no  such  negotiation 
has  existed,  and  that  this  is  the  first  time  that 
these  objections  to  the  eracQation  of  the  posts 
have  been  heard  of.  This  peremptory  declara- 
tion of  Governor  Gay oso  requires  no  comment. 

Mr.  EUicott  says,  that  with  the  exception  of 
about  eight  persons,  including  some  ofhcers,  all 
the  inhabitants  of  tne  Natchez  district,  (within 
the  limits  of  the  United  States,)  are  desirous  of 
coming  under  their  lurisdiction,  and  to  have  a 
Go7ernment  establisned  there,  similar  to  that 
Northwest  of  the  river  Ohio.  My  inquiries  en- 
able me  to  add,  that  the  population  amounts  to 
sear  four  thousand  souls. 

Mr.  Elticott  further  informs,  that  he  has  not  only 
reason  to  believe,  but  is  certain  that  many  grants 
for  lands  in  that  district  have  been  given  out  by 
the  officers  of  the  Government  of  Louisiana,  since 
the  ratification  of  the  late  treaty,  and  that  their 
stiTveyors  are  now  executing  the  survevs. 

On  the  14th  of  .April,  when  Mr.  EUicott  was 
folding  up  his  despatches,  he  received  from  Gov- 
ernor Gayoso  the  letter  No.  20,  of  that  date,  com- 
plaining of  the  enlistment  of  persons  in  that  dis- 
trict, as  an  infringement  of  the  rights  of  His  Cath- 
olic Majesty,  and  requesting  that  the  persons  en- 
listed might  be  discharged.  To  whicn  Mr.  EUi- 
cott immediatelv  returned  the  answer  No.  21, 
observing  that  the  matter  required  investigation, 
but  assuring  Grovernor  Gayoso  that  he  would  be 
careful  neither  to  infringe  the  rights  of  the  subjects 
of  His  Catholic  Majesty^  nor  wUlingly  sufier  those 
of  the  citizens  of  the  United  States  to  be  infringed. 

The  bearer  of  Mr.  EUicott's  despatches  informs 
me  that,  before  he  left  the  Natchez,  they  had  heard 
that  two  ^nboats  were  preparing  at  New  Or- 
leans to  brmg  up  reinforcements^  and,  since  his 
arrival,  I  have  received  information  which,  con- 
nected with  this  detaU  of  facts,  is  entitled  to  beUef. 
that,  about  the  10th  of  May,  three  large  boats,  full 
of  troops,  brides  a  party  by  land,  set  ofi*  from 
New  Orleans  for  the  Natchez.  It  was  added,  for 
the  purpose  of  driving  off  the  Continental  troops 
that  had  taken  possession,  agreeably  to  the  late 
treaty.  TIMOTHY  PICKERING. 

Ji7NE  12, 1797. 

1  have  just  received  from  the  Secretary  of  War 
two  letters,  (which  I  have  numbered  22  and 
^.)  dated  the  18th  of  December,  1796,  from  the 
officerof  His  Catholic  Majesty  commanding  the 
post  at  New  Madrid,  one  addressed  to  the  late 
Oeneral  Wayne,  and  the  other  to  Lieutenant 
Taylor,  whom  the  Gfeneral  sent  thither  with  let- 
ters to  obtain  information  relative  to  the  delivery 
of  the  posts  occupied  by  His  Catholic  Maiesty's 
troops  within  the  territory  of  the  United  States  ; 
oy  which  it  appears  that  tlie  evacuation  of  those 
posts  was  at  that  time  proposed  to  be  deferred, 
merely  because  the  water  of  the  Mississippi  was 
80  low  as  to  render  the  transport  of  artillery,  &c., 
^ery  difficult,  and  the  navigation  dansrerous. 

TIMOTHY  PICKfiRING. 


No.  1. 
Manuel  Gayoso  de  Lemos  to  the  Honorable  A.  EUicott. 

Natchez,  February  17, 1797. 

Sir:  Some  gentlemen  that  left  you  at  the 
mouth  of  the  Ohio  have  informed  me  of  your  ap- 
proaching arrival  here,  and  that,  to  attend  you  on 
your  commission,  you  brine  a  military  guard  and 
some  woodsmen.  It  is  with  pleasure  that  I  pro- 
pose myself  the  satisfaction  of  seeing  you  here, 
and  to  make  your  acquaintance.  Thousn  I  do  not 
conceive  that  the  least  difficulty  will  arise  re- 
specting the  execution  of  the  part  of  the  treaty  in 
which  you  are  an  acting  person  ;  yet,  as  we  are 
not  prepared  to  evacuate  the  posts  immediately, 
for  want  of  the  vessels  that  I  expect  to  arrive  soon, 
I  find  it  indispensable  to  request  you  to  leave  the 
troops  about  the  mouth  of  Bayou  Pierre,  where 
they  may  be  provided  with  all  their  necessaries, 
which  you  can  regulate  on  your  arrival  here.  By 
this  means,  every  unforeseen  misunderstanding 
will  be  prevented  between  His  Majesty's  troops 
and  those  of  the  United  States ;  besides,  it  is  ne- 
cessary to  make  some  arrangements  previous  to 
the  arrival  of  the  troops,  on  which  subject  I  shall 
have  the  honor  oi  entertaining  you  when  we  meet. 

I  embrace  this  opportunity  to  assure  you  of  the 
satisfaction  I  feel  in  being  appointed  to  act  in  con- 
cert with  you.  though  your  first  interview  is  to  be 
with  the  Gteneral-in-chief  of  this  province.  I 
have  the  honor  to  be,  dbc, 

M.  GAYOSO  DE  LEMOS. 

The  Hon.  A.  Ellicott. 


No.  2. 
Baron  de  Carondelet  to  the  Honorable  A.  Ellicott 

Natcbsz,  Febrtkury  24, 1797. 

Sir  :  By  your  favor  of  this  day,  delivered  to  me 
by  Mr.  Nolan,  I  learn  with  pleasure  your  arrival 
at  this  post,  in  the  character  of  Commissioner  in 
behalf  of  the  United  States,  to  ascertain  the  bound- 
aries between  the  territories  of  His  Most  Catholic 
Majesty  and  the  said  United  States.  I  have  the 
honor  to  be,  dec, 

BARON  DE  CARONDELET. 

No.  3. 
Hon.  Andrew  Ellicott  to  the  Baron  de  Carondelet 

Natchez,  February  27, 1797. 

SiB :  It  is  with  pleasure  I  exibrace  this  oppor- 
tunity of  informing  you  of  my  safe  arrival  at  this 
place,  as  Commissioner  in  behalf  of  the  United 
States,  for  ascertaining  the  boundaries  between 
the  territories  of  His  Most  Catholic  Majesty  and 
those  of  the  United  States. 

The  polite  manner  in  which  I  have  been  re- 
ceived at  the  posts  on  the  Mississippi,  now  in  pos- 
session of  His  Most  Catholic  Majesty,  demands 
my  thanks  and  gratitude,  and  am  in  hopes  that  a 
similar  conduct  will  be  observed  on  our  part.  I  have 
the  honor  to  be,  dbc, 

ANDREW  ELLICOTT. 

The  Baron  De  Caroic uelbt. 
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No.  4. 
Baron  de  Carondelet  to  the  Hon.  A.  EUicott 

New  Orleans,  March  1,  1797. 

Dear  Sir  :  I  have  received,  with  great  satistac- 
tioD,  your  friendly  letter  of  the  27th  of  February 
last ;  in  consequence  of  which,  I  congratulate  you 
on  your  arrival  in  this  country  in  the  character  of 
Commissioner  on  the  part  of  the  United  States,  to 
ran  the  dividing  line  between  the  territories  of  His 
Most  Catholic  Majesty  and  .the  United  States. 
You  likewise  did  me  the  favor  to  mention  with 
what  kindness  and  attention  you  were  received  at 
the  different  posts,  as  well  as'  by  the  whole  Gov- 
ernment under  my  direction ;  and,  from  the  gen- 
eral principles  of  your  nation,  I  have  no  doubt  but 
the  same  conduct  will  be  observed  on  the  part  of 
the  United  States.    God  guard  you,  most  excel- 


lent, sir. 


BARON  DE  CARONDELET. 


Andrew  Ellicott,  Esq. 


No.  5. 
Hon.  A.  Ellicott  to  Manuel  Gayoso  de  Lemos. 

Natchez,  March  11, 1797. 

Mt  Dear  Sir  :  The  conduct  of  the  Indians  yes- 
terday and  last  night,  owing  principally  to  their 
constant  state  of  intoxication,  renders  it  absolutely 
necessary,  in  my  opinion,  to  have  recourse  to  my 
military  escort  for  protection.  The  discipline  of 
our  army  is  such,  that  you  may  rest  assured  none 
of  the  inconveniences  mentioned  in  your  first  com- 
munication to  me  are  to  be  apprehended  from  the 
escort  being  stationed  at  this  place  on  our  part. 
And,  as  the  attendance  of  the  guard  forms  a  part 
of  the  treaty  now  carrying  into  effect  between 
His  Most  Catholic  Maiestyand  the  United  States, 
which  I  am  authorized  to  declare  will  be  observed 
by  the  nation  I  have  the  honor  to  represent  with 
flood  faith  and  punctuality,  I  must  request  the 
favor  of  you  to  withdraw  your  objections  against 
my  escort  joining  me  at  this  place  as  soon  as  pos- 
sible.   I  am,  dbc. 

ANDREW  ELLICOTT. 

His  Excellency, 

Manuel  Gatoso  de  Lemos. 


No.  6. 

Manuel  Gayoso  de  Lemos  to  the  Hon.  A.  Ellicott 

Natchez,  March  12, 1797. 

Mt  Dear  Sir  :  This  morning  I  had  the  pleas- 
ure to  receive  your  amicable  commuDication,dated 
yesterday.  I  give  you  my  sincere  thanks  for  hav- 
ing established  this  form  of  intercourse,  as  it  will 
make  our  business  more  easy,  and,  indeed,  it  is 
more  conformable  to  the  sincere  friendship  we 
have  contracted. 

In  answer  to  vour  said  letter,  I  will  remark,  that 
such  conduct  ot  the  Indians  is  not  customary  here  \ 
I  foresaw  that  it  would  happen,  from  the  moment 
you  showed  a  desire  of  having  your  colors  flying. 


before  all  the  transactions  were  terminated ;  know- 
ing the  Indians  as  well  as  I  do,  this  was  the  rea- 
son of  the  objections  I  offered  the  moment  I  saw 
it  hoisted,  for  otherwise  I  know  it  very  well,  thai 
it  is  frequently  used  by  the  representatires  of  anr 
nation  in  a  toreizn  country ;  it  is  even  done  in 
Spain  by  foreign  Consuls.  I  am  sorry  you  shoold 
have  experienced  any  inconvenience  from  thi^ 
particular  circumstance,  and  that  urged  by  such 
effects  to  wish  to  have  by  you  your  escort.  I  hare 
not  the  least  objection  that  it  should  be  called 
from  its  actual  station ;  but  as  it  is  my  duty,  aad 
that  I  am  answerable  for  the  tranquillity  of  the 
country  that  is  intrusted  to  my  charge,  I  must  pro- 
pose to  you  a  method  that  will  answer  every  good 
and  satisfactory  purpose.  Had  not  you  been  ua- 
luckily  stopped  on  your  voyage  to  this  country, 
you  would  have  had  immeaiately  the  Greneral  of 
the  province  here,  to  begin  the  operation  of  de- 
marking  the  divisory  line  between  the  territorie^ 
of  His  Catholic  Majesty  and  those  of  the  United 
States  of  America.  He  had  every  necessary  pre- 
paration to  attend  to  the  business ;  but  since  the 
time  he  had  a  right  to  expect  the  Commissiooers 
of  the  United  States,  the  war  with  England  has 
taken  place,  and  his  cares  thereby  increased,  yet 
he  expected  to  have  had  it  in  his  power  to  come 
to  meet  you  at  Daniel  Clarke's,  Esquire,  which 

Elace  is  near  the  point  of  the  31  degrees  ;  but  he 
as  found  it  impossible,  as  it  would  oblige  him  to 
make  too  long  an  absence  from  New   Orleans; 
therefore  it  is  myself  that  will  have  the  honor  to 
accompany  you  on  that  important  commission,  on 
behalf  of  His  Catholic  Majesty.     This    is    the 
moment  when  I  am  in  want  of  every  individual 
thing,  both  for  my  person,  and  for  the  atteadaots 
of  tne  commission,  though  the  Geometer,  and 
other  officers  that  are  to  be  employed,  are  already 
on  their  way  from  New  Orleans,  and  will  stop  at 
Clarksville,  where  I  shall  go  myself  as  soon  as  my 
equipaffe  arrives  from  the  capital;  but  this  will 
inevitaoly  take  some  time,  therefore  the  plan  that 
I  wish  to  arrange  with  you,  will  be  to  aiake  Lof- 
tus's  Cliffs  our  point  of  re- union.    This  place  is  a 
short  distance  from  Clarksville,  and  it  is  a  Terr 
healthy  situation;  there  I  will  send  eTerything 
concerning  the  Spanish  commission;  and  that 
will  be  the  most  convenient  place  to  establish,  for 
a  while,  your  head-quarters,  under  your  militarj 
escort,    ay  adopting  this  measure,  you  will  have 
your  people  together,  and  the  most  distant  disa- 
greeaole  occurrence  avoided,  as  I  am  positively 
confident  that  some  would  happen  by  the  con- 
junction here,  as  you  propose.    It  is  true,  that  by 
the  treaty  an  escort  is  supposed,  and  even  recom- 
mended to  each  commission,  but  it  is  to  be  on  the 
line,  and  not  at  a  distance  from  it,  where  it  would 
interfere  with  other  business ;  therefore,  I  feel  sen- 
sibly hurt  that  it  is  out  of  my  power  to  consent  to 
the  landing  of  the  troops  in  tnis  place,  though  I 
have  not  the  least  objection  on  their  going  direct- 
ly to  Loftus's  Cliffs. 

I  have  given  the  most  positive  orders  to  prevent 
the  Indians  getting  liquor ;  and  to  their  interpreter 
I  have  given  the  strictest  charge  to  be  alwavs  in 
sight,  and  to-morrow  I  expect  that  they  will  re- 
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move  to  some  distanee  from  hence.    I  have  the 
honor  to  be,  dec., 

M.  GAYOSO  DE  LEMOS. 
The  Hon.  Andrew  Ellicott. 

No.  7. 
Hon.  A.  JESUoott  to  Manuel  Gayoso  de  LemoB. 

Natchez,  March  13;  1797. 

Mt  Dear  Sir  :  Your  favor  of  vesterday  was 
handed  to  me  in  good  time,  which  would  have 
been  answered  sooner,  had  not  the  storm  last  niffht 
prevented  m«  from  writing  in  my  tent.  Your  let- 
ter,  as  well  as  manv  circomstances  which  have 
come  to  my  knowledge,  contain  fresh  proofs  of 
your  desire  to  promote  good  order  and  hariqony 
m  this  part  of  the  country.  But,  sir,  I  cannot  sup- 
pose that  any  inconvenience  could  possibly  arise, 
or  the  peace  of  this  settlement  be  disturbed,  by  the 
arrival  and  landing  of  the  escort  which  I  left  at 
Bapu  Pierre:  if  I  did  suppose  the  contrary,  I 
trust  that  I  should  be  one  of  the  last  persons  to 
propose  the  measure.  In  my  opinion,  the  escort 
which  accompanied  me  is  as  much  bound  to  ob- 
serve good  order  in  this  country  as  the  troops  of 
His  Catholic  Majesty.  This  is  not  an  opinion  of 
the  day ;  it  has  uniformly  been  mijoie  ever  since  I 
left  the  seat  of  our  Government :  in  consequence 
of  which,  immediately  upon  entering  the  Missis- 
sippi, I  issued  a  standing  order  that,  when  any  of 
our  party,  the  military  mcluded,  should  be  at  any 
place  where  the  jurisdiction  was  exercised  bv  His 
Catholic  Majesty,  the  laws  and  usages  ot  that 
Government  should  be  observed  and  submitted  to 
ia  the  most  pointed  manner.  The  escorts,  by  the 
spirit  of  the  treaty,  are  intended  for  our  mutual 
protection  against  straggling  hostile  Indians,  and 
the  preservation  of  our  stores.  This  appears  to  be 
their  whole  business. 

As  I  hofje  thai  mere  punctilios  may  nerer  inter- 
rupt our  friendship,  and  the  conduct  of  the  Indians 
having  become  mord  peaceable  since  the  night  be- 
fore last,  I  am  less  anxious  for  the  escort's  beinff 
stationed  at  my  present  encampment :  I  would, 
therefore,  to  prevent  any  disturbance  or  misunder- 
standing, propose  that  the  officer  who  commanded 
the  escort  which  accompanied  me  to  Bayou  Pierre, 
be  directed  to  proceed  down  the  river  to  Bacon 
Landing,  from  whence  he  may  come  to  this  place 
uid  procure  such  necessaries  as  he  may  be  in  want 
of  for  the  ensuing  season. 

As  this  is  the  mace  designated  by  the  treaty  for 
our  meeting,  and  making  our  arrangements  for 
carrying  on  the  business.  I  conceive  there  would 
be  au  impropriety  in  m^  leaving;  it  till  your  Ex- 
celleoey  is  ready  to  join  me  m  fixing  the  first 
point  of  latitude.    I  am,  &c., 

ANDREW  ELLICOTT. 

Note. — The  last  two  paragraphs  were  added  af- 
t^ra  private  conversation  with  the  Governor. 

No.  8. 
Maauel  Gayoso  de  Lemos  to  the  Hon.  A.  EUioott 

Natchez,  March  14,  1797. 
Mt  Dear  Sir  :  I  do  myself  the  pleasure  to  ae- 
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knowledge  the  reception  of  your  favor,  dated  of 
yesterday,  and  am  very  happy  to  find  that  our 
sentiments  uniformly  agree  in  every  thing  that  can 
combine  the  mutual  interests  of  our  nations;  and 
I  pledge  you  my  honor  and  friendship,  that  every 
step  of  ray  conduct  shall  be  ffuided  by  this  princi- 
ple, impressed  in  me  by  my  duty,  and  by  the  very 
particular  attachment  I  have  for  you.  I  have  the 
honor  to  be,  d&c., 

M.  GAYOSO  DE  LEMOS. 
The  Hon.  Andrew  Ellicott. 


No.  9.     . 
Hon.  A.  Ellicott  to  Manuel  Oayoso  de  Lemos. 

Natchez,  March  24, 1797. 

My  Dear  Sir:  The  remounting  of  the  cannon 
at  this  place  at  the  very  time  when  our  troops  are 
daily  expected  down  to  take  possession  of  it,  the 
indolent  treatment  which  the  citizens  of  the  Uni- 
ted States  have  received  at  the  Walnut  Hills,  and 
the  delay  in  the  business  upon  which  I  came,  con- 
cur in  £[iving  me  reasons  to  suppose,  that  the 
treaty  will  not  be  observed  with  tne  same  good 
faith  and  punctuality  by  the  subjects  of  His  Cath- 
olic Majesty  as  it  will  by  the  citizens  of  the  Uni- 
ted States.  I  hope  your  Excellency  will  give  such 
an  explanation  of  the  above,  as  to  remove  my 
doubts  and  apprehensions,  which  lam  afraid  have 
been  too  justly  excited,    t  am.  d&c., 

ANDREW  ELLICOTT. 

His  Exc'y  M.  Gayoso  de  Lemos. 

No.  10. 

March  23,  1797. 

Mr.  EUicott's  compliments  to  his  friend  Gov- 
ernor Grayoso,  and  wishes  to  be  informed,  whether 
the  following  information  which  he  received  this 
day,  **  that  all  the  works  at  the  Chickasaw  Bluf& 
have  been  either  demolished  or  carried  to  the  op- 
posite side  of  the  river,  and  that  every  exertion  is 
making  at  the  Walnut  Hills  to  put  that  post  in  a 
state  of  defence,"  be  correct  ? 


No.  11. 

His  Excellency  Manuel  Gayoso  de  Lemos  to  Andrew 

EUioott,  Esquire. 

Natchez,  March  23, 1797. 

My  Dear  Sir:  I  have  just  now  received  your 
communication  of  this  day.  by  which  I  am  sorry 
to  find  the  construction  you  put  on  the  storing  of 
the  ammunitions  that  came  from  the  Walnut 
Hills  in  this  fort.  I  have  no  other  place  to  put 
them  in,  for  it  would  be  imprudent  to  leave  them 
exposed  in  an  insecure  place  at  a  time  when  the 
Indians  might  take  advantage  of  us,  if  they  found 
that  in  the  present  circumstances  we  acted  with- 
out the  necessary  precautions;  at  the  time  you 
see  me  conducting  ammunitions  to  the  fort,  you 
will  likewise  see  as  many  go  out  of  it  for  the  Ar- 
kansas, to  reinforce  that  posL  which  will  now  be 
exposed  to  the  incursions  of  the  Osage  Indians, 
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who  in  the  last  season  pillaged  the  white  hunters 
of  that  country. 

I  am  entirely  unacquainted  with  any  ill  treat- 
ment that  the  citizens  of  the  United  States  should 
have  received  at  the  Walnut  Hills :  if  you  mean 
the  execution  of  the  orders  of  the  Greneral-in-chief 
of  this  province,  to  demolish  that  post,  it  was  in 
consequence  of  our  treaty  with  the  Indians,  that 
they  might  have  no  just  reason  to  complain  of  our 
conduct :  hut,  since  I  have  been  informed  of  their 
unsettled  disposition,  I  have  sent  counter  orders  to 
suspend  everything  that  might  injure  the  actual 
state  of  those  fortifications;  ana.  in  such  cir- 
cumstances, shall  not  move  anything  else  until 
the  arrival  of  the  American  troops,  that  are  daily 
expected. 

For  the  unavoidable  detention  that  has  been  expe- 
rienced in  beginning  the  line,  you  know  the  rea- 
sons ;  but  they  shallsoon  be  removed,  as  Lieuten- 
ant Colonel  Guillemard  is  far  on  his  way  up.  and, 
at  his  arrival,  this  important  business  shall  be 
beffun. 

I  do  assure  you  that  there  is  nothing  that  can 
prevent  the  religious  compliance  of  the  treaty, 
though  I  might  observe  that  the  conduct  of  some 
persons  that  seem  to  affect  an  immediate  interest 
with  the  United  States  is  such,  as  to  occupy  my 
attention.  I  request  that  you  will  be  so  kind  as 
to  take  such  measures  as  to  suppress  untimely  ex- 
pressions, that  can  only  tend  to  disturb  the  tran- 
quillity of  the  public,  of  which  I  am  solely  an- 
swerable for  the  present. 

As  I  was  finishing  this,  Mr.  Gillespie  brought  to 
me  your  note,  inquiring  if  the  works  at  the  Bluffs 
had  been  destroyed  or  removed  to  the  other  side 
of  the  river  ? 

What  I  have  already  said  concernine^ our  treaty 
with  the  Indians,  I  suppose,  has  guided  the  Gene- 
ral of  this  province  to  take  that  step.  I  really  do 
not  know  whether  they  are  destroyed,  or  not.  I 
give  you  mv  word  that  I  did  not  know  what  was 
to  be  done  tnere  ;  and  it  is  only  by  Baron  Bastrop 
that  I  learn  that  that  post  would  soon  be  evacuat- 
ed: but  as  this  is  a  thing  that  only  regards  the 
General  of  the  province,  I  cannot  account  for  it, 
nor  can  I  say  nioreon  the  subject,  as  all  the  orders 
proceed  from  him — that  post  being  entirdy  out  of 
my  jurisdiction.    My  dear  sir,  &c., 

M.  GAYOSO  DE  LEMOS. 

The  Hon.  Anurew  Ellicott. 


No.  12. 

Andrew  Ellicott,  Ew].,  to  His  Excellency  Manuel  Gay- 

oso  de  LemoB. 

Natchez,  March  24, 1797. 

My  Dear  Sir  :  It  is  with  pleasure  I  acknowl- 
edge the  receipt  of  your  Excellency's  very  satis- 
factory letter  of  yesterday.  You  may  rest  assured 
that  I  have,  and  shall  continue  to  discountenance 
every  measure,  and  the  propagation  of  any  opin- 
ion, which  may  have  a  tendency  to  disturb  the 
good  order  and  harmony  of  this  settlement.  I 
shall  close  this,  with  requesting  that  the  Com- 


mandant at  the  Walnut  Hills  be  directed  to  treat 
the  citizens  of  the  Ui^ited  States  with  politeness 
when  they  stop  at  that  post,  as  a  contrary  conduct 
may  be  attended  with  disagreeable  consequences 
on  a  river  which  both  nations  have  an  equal  right 
to  navigate.    I  am,  &c., 

.     ANDREW  ELLICOTT. 
His  Exc'y  M.  Gayoso  ue  Lemob. 


No.  13. 

His  Excellency  Manuel  Gayoso  de  Lemos  to  Andiew 

Ellicott,  Esq. 

Natchez,  March  25,  1797. 

My  Dear  Sir:  By  every  report  you  are  ac- 
quainted with  the  confirmation  of  everrthing  1 
have  told  you  concerninc;  our  business.  Vou  know 
that  Lieutenant  Colonel  Guillemard  will  be  here 
very  soon,  and  that  immediately  we  shall  proceed 
to  tne  running  of  the  line.  But  as  nothmg  bat 
friendly  arrangements  are  to  guide  our  conduct.it 
is  necessary  to  avoid  every  shadow  of  compul- 
sion. By  the  contents  of  my  letter  to  Captain 
Pope,  you  will  see  my  reasons ;  therefore,  I  re- 
quest that  you  will  join  a  couple  of  lines,  to  avoid 
any  more  writing. 

I  am  surrounded  by  many  people  who  have  bu- 
siness, this  being  court  day,  though  I  have  tried  to 
disembarrass  myself,  but  cannot  wait  upon  you. 

I  am,  dec, 

M.  GAYOSO  DE  LEMOS. 

The  Hon.  Anurew  Ellicott. 


No.  14. 

Andrew  Ellicott,  Esq.,  to  Lieutenant  Pope. 

Natchez,  March  25, 1797. 

Dear  Sir  :  This  will  be  handed  you>  by  Major 
Minor,  a  friend  of  mine,  an  officer  in  the  service 
of  His  Catholic  Majesty ;  youV  polite  attention  to 
him  will  be  considered  as  a  particular  favor  con- 
ferred upon  me.  Bv  order  of  Governor  Gayoso. 
his  letter  to  you  of  this  day  has  been  shown  to  me; 
his  request  for  you  and  the  troops  under  vonr 
command  to  remain  for  an  indefinite  time  abore 
this  place,  appears  to  me  a  very  extraordinary  one; 
sufficient  time  has  already  been  ffiven  by  the  Uni- 
ted States  for  the  evacuation  of  all  the  posts  oo 
the  east  side  of  the  Mississippi,  above  the  31st  de- 
cree of  north  latitude ;  and  from  the  troops  of 
!His  Catholic  Majesty  carrying  up  and  remount- 
ing the  cannon  at  this  place,  I  cannot  pretend  to 
say  that  an  evacuation  is  really  intended  in  anj 
reasonable  time.  From  this  circumstance,  I  should 
conclude  that  the  sooner  you  are  here  the  better. 
However,  as  I  have  no  control  over  the  destina- 
tion of  the  troops  of  the  United  StaAs,  except  mj 
own  escort,  I  snail  take  it  for  granted  that  your 
instructions  are  sufficiently  pointed  to  direct  your 
conduct.  Please  to  accept  of  my  sincere  wishes 
for  the  safe  and  speedy  arrival  of  yourself  and 
troops  at  this  place ;  and  am.  dbc, 

ANDREW  ELLICOTT. 

Lieutenant  Pope. 


3109 


APPENDIX. 


3110 


BeiaiionB  vnth  Spain. 


No.  15. 

Don  Manuel  Gmyoso  de  Lemot,  Brigadier  in  the  rojal 
armies.  Governor  Military  and  Civil  of  Natchex  and 
its  Dependencies,  dec 

Whereas  the  political  situation  of  this  country 
offers  a  large  field  to  busy  and  malignant  minds 
to  disturb  the  tranquillity  of  its  inhabitants,  it  is 
therefore  my  dutv,  in  the  continuation  of  that 
yiffilance  which  I  have  constantly  exerted,  not 
ODly  to  promote  the  happiness  of  every  individual 
of  this  Government,  but  likewise  to  support  their 
interest,  and  secure  their  tranquillity,  that  I  step 
forth  to  warn  the  public  against  being  led  by  their 
innocent  credulitv  against  any  measure  that  mav 
he  productive  of  ill  consequences,  and  frustrate  all 
the  advantages  they  have  a  right  to  expect ;  and 
by  the  present  I  assure  to  them,  if  they  continue 
as  they  have  alwavs  done,  with  strict  attachment 
to  the  welfare  of  His  Catholic  Majesty's  Govern- 
ment, from  which  will  depend  the  following  favor- 
able events,  viz :  His  Majesty  has  offered  to  sup- 
port the  rights  of  the  inhabitants  to  the  real  pro- 
perty ;  ana  until  that  is  ascertained^  I  am  bound 
to  keep  possession  of  this  country,  as  likewise  until 
we  are  sure  the  Indians  will  ^  pacific. 

Contrary  to  the  general  expectation,  the  same 
indul^nce  that  until  now  protected  the  inhabi- 
tants in  distress  will  be  continued  during  His 
Majesty's  sovereignty  in  this  country ;  and  this 
being  the  season  m  which  the  planters  are  em- 
ployed in  preparing  for  an  ensuing  crop,  none  shall 
beaisturbed  from  tnat  important  object  on  account 
of  their  depending  debts.  The  misconstruction  of 
what  is  the  enjoyment  of  the  liberty  of  conscience 
is  hereby  positively  explained  to  be,  that  no  indi- 
vidual of  this  Government  shall  be  molested  on 
account  of  religious  principles,  and  that  they  sball 
not  be  hindered  in  their  private  meetings ;  but  no 
other  public  worship  will  be  allowed  but  that  gen- 
erally established  in  all  His  Majesty's  dominions, 
which  is  the  Catholic  religion. 

These  important  objects,  that  until  now  have 
not  been  published,  thougn  resolved,  I  acquaint 
the  public  with,  apprehensive  of  the  dangerous 
insinuation  of  several  persons  that  have  made  it 
their  business  to  dazzle  the  public  with  false  no- 
tions, to  serve  their  own  purpose,  in  the  speculation 
of  lands  that  are  lawfully  held  by  all  the  inhabit- 
ants of  this  Government :  therefore,  I  firmlv  rely 
that  no  person  will  deviate  from  the  principles  of 
adhesion  to  our  Government,  until  the  negotiations 
that  are  now  on  foot  between  His  Majesty  and  the 
United  States  of  America  are  concluded,  and  there- 
by the  real  property  of  the  inhabitants  secured. 
Given  under  my  hand  and  the  seal  of  my 
arms,  and  countersigned  by  the  Secretary 
of  this  Government,  by  H.  M.  at  the  Gov- 
ernment House,  Natchez. 

M.  GAYOSO  DE  LEMOS. 
JH.  VIDAL. 
March  29.  1797. 


No.  16. 

Whereas  the  alarming  circumstances  that  pre- 
vailed for  a  while  in  this  Government  obliged  me 


to  circulate  proclamations,  wherein  I  warned  the 
people  of  their  immediate  danger :  now,  that  these 
troubles  have  subsided,  I  cannot  but  publish  my 
approbation,  and  applaud  that  upright  sense  of 
duty  that  the  inhabitants  have  shown  to  the  laws 
of  our  gracious  Sovereign,  by  seconding  his  repre- 
sentative, the  right  they  have  so  i  ustlv  acquired  of 
being  considered  the  most  loyal  subjects  of  His 
Majesty.  In  my  last  publication  I  mentioned  that, 
until  the  real  property  should  be  secured  to  the 
inhabitants,  this  country  should  be  considered  in 
the  same  situation  as  before,  as  likewise  while  the 

ricifio  diposition  of  the  Indians  was  not  ascertained, 
find  it  my  duty  to  explain  that  a  nesotiation  is 
now  carrying  on  to  secure  the  right  of  the  said  real 
property.  As  that  right  cannot  be  secured  but  by  an 
additional  article  to  the  late  treaty,  and  until  that 
article  is  officially  communicated  to  me,  I  am 
bound  to  keep  possession  of  the  country,  and  con- 
tinue to  its  inhabitants  the  same  indulgence  and 
the  same  anxious  protection  as  until  now.  The 
negotiations  with  the  Indians  will  produce  the 
same  efiects.  as  it  is  impossible  for  His  Majesty  to 
leave  unprotected  so  many  of  his  faithful  subjects, 
and  expose  other  settlements  to  the  revengeful  dis- 
position of  discontented  Indians.  These  import- 
ant objects  are  of  the  greatest  moment  to  every 
person  in  this  Grovernment;  their  interest  and  al- 
legiance to  His  Majesty  binds  them  to  keep  steady 
in  their  principles  of  loyalty,  until,  by  the  definite 
arrangements  of  both  nations,  a  change  takes  place. 
Being  informed  that  some  persons  are  apprehensive 
that  violent  measures  will  be  taken  against  those 
that  seemed  pleased  with  the  prospects  of  becom- 
ing citizens  of  the  United  States,  I  declare  that 
such  a  notion  is  unfounded,  as  likewise  the  suspicion 
that  individuals  would  be  prevented  from  moving 
to  any  part  they  please,  either  within  His  Maiesty's 
dominions  or  elsewhere,  as  it  is  notorious  that  no 
such  obstacle  was  ever  offered  to  anybody,  it  be- 
ing contrary  to  one  of  the  greatest  prerogatives 
that  are  enjoyed  by  His  Majesty's  subjects. 

D.  MAN.  GAYOSO  DE  LEMOS. 
March  29, 1797. 

No.  17. 

Andrew  Ellioott,  Esq.  to  his  Excellency  Manuel  Gayoso 

de  Lemos. 

Natchez,  March  31, 1797. 

My  Dear  Sir  :  I  was  last  evening  addressed  by 
a  ntimber  of  respectable  inhabitants  of  the  district 
of  Natchez.  They  are  very  much  alarmed  for  their 
situation,  in  consequence  of  having  expressed  their 

Pleasure,  since  my  arrival  at  this  place,  in  speedily 
ecoming  citizens  of  the  United  States.  Your 
proclamation  of  the  28th  instant,  they  conceived, 
renders  that  event  doubtful.  Thev  have,  there- 
fore, from  considerations  of  personal  safety,  and  to 
avoid  the  insults  which  many  of  them  have  expe- 
rienced from  one  or  more  omcers  of  a  small  grade 
in  this  district,  called  upon  me  to  use  my  influence 
with  your  excellency  to  grant  them,  and  all  others 
who  incline  to  leave  this  cotmtry,  tne  privilege  of 
disposing  of  their  properties,  and  passports  to  en- 
able them  to  reach  the  frontiers  or  such  States  aa 
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they  may  be  inciioed  to  move  to.  I  have  now  stated 
the  substance  of  their  application,  and  assare  your 
excellency,  from  the  respectability  of  the  applicants 
it  is  a  subject  in  which  I  feel  myself  interested,  and 
to  which  I  request  your  excellency's  attention. 

Ever  since  I  arrived  in  this  district,  I  have  uni- 
formly recommended  to  the  inhabitants  a  quiet 
submission  to  the  Government  now  in  force,  at  the 
same  time  they  have  been  in  the  most  explicit 
manner  assured  that  the  period  would  not  be  far 
distant  when  the  jurisdiction  of  the  United  States 
would  be  extended  to  them.  But  they  are  not 
satisfied ;  they  have  their  suspicions ;  and  it  is  your 
excellency  alone  that  can  quiet  them.  Let  the  can- 
non and  military  stores  be  again  taken  out  of  the 
fort ;  withdraw  your  objections  to  the  'arrival  of 
the  American  troops;  and  their  apprehensions 
will  subside.  I  do  not  pretend  to  say  that  their  ap- 
prehensions are  well  founded ;  it  is  possible  they 
are  not ;  but  your  objection  to  my  escort's  being 
stationed  with  me;  your  hauling  back  and  re- 
mounting the  cannon  at  this  place ;  your  dispatch- 
ing Major  Minor  to  delay  the  arrival  of  the  troops 
of  the  United  States  at  this  post,  added  to  your 
excellency's  proclamation,  however  well  meant, 
have  had  a  contrary  efiect  by  increasing  their  fears. 
.  I  have  enclosed  two  paragraphs  of  the  address 
which  was  banded  to  me  last  evening.    I  am,  &c. 

ANDREW  ELLICOTT. 

His  Excellency  Manuel  oe  Gatoso. 

No.  18. 

Many  whose  ideas  of  allegiance  had  been  pre- 
ponderant from  the  treaty  until  the  time  of  your 
arrival  at  this  place,  thought  themselves  at  full 
liberty  to  aonounce  their  sentiments  in  any  way 
that  might  not  affect  the  operations  of  peace  and 
good  order  in  society.  But  the  result  is  a  melan- 
choly contrast  to  the  construction.  Some  have 
been  already  torn  away  from  the  bosom  of  agri- 
cultural life,  and  conveyed  to  prison  with  every 
indignant  epithet  that  malevolence  could  invent. 
Scouts  are  crossing  the  country  in  various  direc- 
tions, breathing  threats  of  vengeance  against  those 
who  had  unguardedly  thrown  aside  the  mask  of 
duplicity ;  and  a  number  are  waiting  with  solici- 
tude the  moment  of  their  fate. 

There  are  many  in  this  country  to  whose  exer- 
tions America  is  much  indebted  for  her  political 
existence.  We  call  upon  you  in  the  name  of  such ; 
we  call  upon  you  in  the  name  of  every  friend  to 
that  emblem  of  peace  and  science  which  has  been 
recently  diplayed  to  us ;  to  stand  forth  with  a  con- 
fidence suitable  to  the  dignity  of  your  commis- 
sion, and  demand  of  the  Governor  passports,  with 
leave  for  ail  such  as  would  dispose  of  their  pro- 
perty, and  avail  themselves  of  a  change  of  situa- 
tion by  withdrawing  to  the  United  States. 

No.  19. 
His  Bxcellency  M.  Gayoso  de  Lemos  to  A.  EUicott,  Esq. 

Natchez,  March  31, 1797. 
Mt  Dear  Sir  :  I  have  just  now  received  your 
favor  of  this  day,  in  which  you  informed  of  the 
application  of  several  respectable  inhabitants  of 


this  Government  to  you,  requesting  your  inter- 
position to  facilitate  to  them  a  privi&ge  that  they 
never  ceased  enjoviiig,  and  in  which  consists  ike 
greatest  liberty  ot  a  Spaniard.  There  in  not  one 
single  instance  of  our  Government  having  made 
opposition  to  a  person's  selling  his  property,  and 
leaving  the  country,  whenever  they  called  for  a 
passport ;  and,  as  our  system  is  not  altered,  I  shall 
not  refuse  the  same  privilege  to  any  person  that 
may  apply  for  it. 

1  am  sorry  to  find  that  those  persons  who  have 
addressed  you  have  imposed  upon  your  credulity 
and  goodness,  in  making  use  of  remonstrances 
proper  to  make  sensation  on  the  feelings  of  a  good 
citizen  of  the  United  States ;  but  there  is  not  a 
word  of  truth  in  what  they  have  advanced.  I 
have  not  taken  notice  of  the  satisfaction  that  some 
persons  have  expressed  on  the  prospect  of  becom- 
ing citizens  of  the  United  States,  nor  has  anybody 
been  apprehended  for  it,  nor  have  I  issued  any  or- 
der for  such  a  purpose,  but  against  Mr.  Green,  sr., 
who  had  made  his  escape,  conscious  of  the  crimi- 
nality of  his  conduct,  which  is  notorious;  and. in- 
deed, in  all  the  extent  of  this  Government,  there 
is  but  one  single  in^idual  confined,  and  that  is 
for  a  criminal  proceeding.  There  is  not  a  single 
patrol  out  in  search  of  any  one ;  nor,  just  at  this 
moment,  do  I  find  occasion  for  it ;  but  if  1  should, 
I  would  employ  every  means  in  my  power  to  sup- 
press disorder,  and  to  keep  the  peace  of  the  coun- 
try, as  I  have  always  done. 

I  doubt  not  of  the  assurances  you  please  to  g^re 
me  of  the  stood  advice  you  have  uniformly  given 
to  the  people,  it  being  comformable  to  the  charac- 
ter of  a  gentleman,  whose  object  is  another  than 
that  of  interfering  in  the  matters  of  Govemm«it- 

My  proclamation  I  found  absolutely  necessary  to 
calm  the  minds  of  the  people,  stating  to  them  the 
true  situation  of  the  political  arrangements  be- 
tween His  Majesty  and  the  United  States,  which 
does  not  dissolve  tne  treaty,  but  requires  an  essen- 
tial explanation,  not  only  with  regard  to  the  points 
alluded  to  in  my  proclamation,  but  likewise,  as  I 
am  authorized  to  declare  to  you,  that  the  General 
of  this  province  finds  himself  under  the  necessity 
to  consult  His  Majesty  concerning  the  manner  in 
which  the  posts  are  to  oe  evacuated ;  as  it  appears, 
by  General  Wayne's  communication  to  him,  that 
he  expects  that  the  posts  will  be  delivered  with 
the  buildings  standing  as  they  are;  and,  by  the 
treaty,  we  conceive  that  the  posts  are  to  be  demol* 
ished  before  we  leave  them ;  and  as  such  interpre- 
tation  of  the  true  meaning  of  the  treaty,  either  one 
way  or  the  other,  mignt  produce  uimecessary 
ministerial  contests,  my  General  has  given  me 
positive  orders  to  suspend  the  evacautions  of  the 
posts  until  the  matter  shall  be  amicably  settled  be 
tween  the  two  Courts.    In  the  meanwhile,  if  the 
troops  of  the  United  States,  that  are  daily  expect- 
ed, arrive,  they  shall  be  received  at  Nogales  in 
the  most  friendly  and  hospitable  manner,  as  is  doe 
to  a  nation  with  whom  we  are  at  perfect  peace, 
and  with  whom  we  wish  to  keep  the  most  perfect 
harmony. 

I  flatter  myself  you  will  do  me  the  justice  to  ac- 
knowledge the  propriety  of  my  conduct  in  obef- 
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ing  the  superior  order  of  my  Gteoeral,  who  is  ac- 
tuated by  tbe  principles  of  the  strictest  honor  in 
supporting  the  interest  of  His  Majesty  intrusted 
to  him. 

The  uniform  good  harmony  that  we  hare  recip- 
rocally promised  to  each  other  will  subsist ;  and 
it  will  not  be  only  our  duty,  but  our  glory,to  ban- 
ish every  shadow  of  misunderstanding  which  is 
wroogfttlly  interpreted  by  the  public,  without  any 
more  foundation  than  assisted  those  that  tried  to 
persuade  you  of  wrongs  that  they  ne?er  suffered. 
lam,  dbc. 

M.  GAYOSO  D£  LEMOS. 

Hon.  Andrew  Ellicott. 

■ 

No.  20. 

His  Excellency  M .  Gayoso  de  Lemos  to  A.  Ellicott,  Esq. 

Natchez,  April  14, 1797. 

My  Dear  Sir  :  I  am  informed  that  the  officer 
commanding  your  escort  has  enlisted  several  per- 
sons resident  of  this  Government,  which,  being 
against  the  laws  of  natioos»  I  cannot  pass  unno- 
ticed, it  being  an  infringement  on  the  sovereignty 
of  the  King,  my  master,  and  a  disregard  of  the 
authority  residing  in  me. 

I  cannot  persuade  myself  that  it  was  done  inten- 
tionally, nor  thinking  that  it  could  give  the  most 
remote  offence ;  but,  as  the  matter  is  of  a  most 
delicate  nature,  I  request  you  to  give  the  neces- 
sary orders  that  the  men  so  enlisted  may  be  dis- 
charged, and  delivered  to  Major  Minor,*  whom  I 
commission  for  this  purpose. 

The  object  of  the  escort  not  being  to  raise  nien 
in  this  country,  while  under  His  Catholic  Majes- 
ty's dominion;  I  request  of  you  likewise  to  give 
the  most  precise  and  positive  orders  to  the  officers 
of  the  troops,  or  to  whom  it  may  appertain,  to  dis- 
continue such  proceedings,  or  anythiog  that  may 
injure  the  immunity  of  the  King's  dominions,  or 
his  royal  rights. 

The  most  perfect  harmony  and  friendship  sub- 
sisting between  His  Catholic  Majesty  and  the 
United  States  of  America,  the  same  bemg  recom- 
mended in  the  most  particular  manner  to  the  in- 
diriduats  of  both  nations,  it  would  be  unaccount- 
able if  we,  that  have  had  the  Honor  to  be  distin- 
fttished  by  oar  appointments,  did  not  promote  this 
friendly  reciprocity,  which  not  only  consists  in  a 
hospitable  and  polite  intercourse,  but  guarding  and 
keeping  to  one  another  the  prerogatives  and  privi- 
leges that  are  due. 

finclosed  I  have  the  honor  of  transmitting  to 
you  a  list  of  the  men  that  to  my  knowledge  have 
u^^  recruited,  or  suffered  to  be  recruited,  in  this 
Government,  by  the  officer  commanding  your  es- 
cort.   I  have  tne  honor  to  be,  dbc. 

M.  GAYOSO  DE  LEMOS. 
The  Hon.  Amorbw  Ellicott. 


No.  21. 
A.  Ellicott,  Esq.  to  his  Excellency  M.  Gayoso  de  Lemos. 

Natchez,  April  14, 1797. 
^tAR  Sir  :  Your  excellency's  favor  of  this  date 
was  handed  to  me  by  Major  Mmor ;  but  the  request 


it  contains  is  of  so  general  and  important  a  nature, 
and  affecting  so  deeply  the  privileges  of  the  citi- 
zens of  the  United  States,  that  I  must  take  a  short 
time  to  investigate  its  ultimate  tendency,  as  a  part 
if  not  all  the  persons  named  in  your  excellency's 
list  cannot,  by  any  construction  of  the  late  treaty, 
or  the  laws  of  uations,  be  considered  as  the  subjects 
of  His  Catholic  Majesty.  You  may  rest  assured 
that,  having  in  view  the  sacred  and  honorable 

Frinciples  wnich  are  the  basis  of  that  Government 
have  the  honor  to  serve,  and  by  which  treaties 
are  considered  the  most  sacred  of  all  obligations,  I 
will  be  carefulj  neither  to  infringe  the  rights  of  the 
subjects  of  His  Catholic  Majesty,  nor  willingly 
suffer  infringement  of  those  of  the  citizens  of  the 
United  -States.    I  am,  d^. 

ANDREW  ELLICOTT. 
His  Ex'cy  M.  Gayoso  de  Lgmos. 


No.  22. 

Lieutenant  Colonel  Charles  de  Hault  de  Ltssns  to 
Major  Anthony  Wayne. 

New  Madrid,  (on  the  Ml,) 

December  18, 1796. 

Sir:  Lieutenant  Taylor  has  delivered  to  me 
your  excellency's  letter,  dated  Detroit,  October 
19, 1796,  and,  according  to  your  intention,  I  have 
acquainted  him  with  the  orders  I  have  received 
from  the  Governor  General  of  this  province,  respect- 
ing the  Treatv  of  Friendship,  Navi£^atioQ,and  Lim- 
its, between  tne  United  States  of  America  and  the 
King  my  master.  I  here  enclose  a  copy  of  my  let- 
ter to  him,  wherein  I  hope  you  will  find  sufficient 
and  satisfactory  information.  As  Lieut.  Tavlor 
has,  according  to  his  instructions,  determined  to 
return  from  here  without  ^oing  any  farther  down, 
I  am  about  sending  immediately  an  express  to  New 
Orleans,  with  your  excellencey  s  letter  to  the  Gov- 
ernor General  of  Louisiana ;  I  will  think  myself 
happy  if  I  have  succeeded  in  complying  with  your 
intentions.    I  have  the  honor  to  be,  4bc. 

C.  DE  HAULT  DE  LASSUS, 
LieiU.  CoL  in  His  Catholic  Majestrf9 

service,  ^c. 

Maj.  Gen.  Anthony  Watne, 

Om'g  Army  U.  S.  A. 


No.  23. 

Lieutenant  Colonel  Charles  de  Hault  ds  Lassus  to  Lieu- 
tenant Taylor. 

New  Madrid,  (on  the  Mi.,) 
December  18, 1796. 

Sir  :  According  to  his  excellency.  Major  Gen- 
eral Wayne's  desire,  I  have  the  honor  to  inform 
you  of  my  having  received,  from  the  Governor 
General  of  this  province,  information  respecting 
the  ratification  ot  the  Treaty  of  Friendship,  Navi- 
^tion,and  Limits,  between  the  Kii^my  master  and 
tne  United  States  of  America.  You  have  seen, 
in  his  letter  which  I  have  read  to  you,  that  I  have 
orders  not  to  prevent,  in  the  least,  the  going  down 
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the  Mississippi  uf  the  Commissioners  appointed  on 
the  part  of  the  United  States  to  fix  the  limits,  and 
of  the  troops  that  were  to  accompany  them;  but, 
that  in  the  mean  time  he  orders  me  to  tell  them, 
that  the  evacuation  of  the  posts  cannot  take  place 
until  the  time  of  high  waters.  I  will  beg  leave 
to  observe  to  you,  that  although  this  is  the  affirm- 
ative answer  that  Greneral  Wayne  speaks  of,  yet, 
as  he  savs  that  the  troops  who  are  to  take  posses^ 
sion  of  tne  posts  are  now  waiting  at  Fort  Massac, 
their  coming  down  the  river  immediately,  that  is, 
before  the  high  waters,  would  be  somewhat  sooner 
than  the  Governor  Greneral  of  this  province  seems 
to  expect,  and  somewhat  contrary  to  Major  Gen- 
eral Wayne's  own  intentions,  since  he  tells  the 
Baron  de  Carondelet,  in  his  letter,  to  appoint  the 
most  convenient  time  for  the  evacuation  of  the  posts. 
I  hope  you  will  be  so  good  as  to  make  that  obser- 
vation to  such  officers  as  are  in  possession  of  Gren- 
eral Wayne's  orders  respecting  the  taking  posses- 
sion of  tne  posts,  and,  at  the  same  time,  to  make 
them  sensible  of  the  convenience  it  will  be,  to  both 
the  Americans  and  the  Spaniards,  to  wait  for  a 
more  proper  season  for  the  transport  of  artillery/ 
baffg^ge,  provisions,  &c.  which  could  not  be  moved, 
at  tnis  present  time,  without  much  trouble  and  risk, 
on  account  of  the  river  being  so  remarkably  low  as 
to  render  its  navigation  very  dangerous.  I  have 
the  honor  to  be,  &c. 

C.  DE  HAULT  DE  LASSUS, 
Lt.  Col.  in  H.  C.  M.  service^  ^c. 
To  Lieutenant  Taylor. 


SPAIN,  GREAT  BRITAIN,  AND  PRANCE. 

[Communicated  Jane  22,  1797.] 
Department  of  State,  June  21,  1797. 

Sir:  I  have  the  honor  to  lay  before  you  a  report 
respecting  the  depredations  committed  on  the  com- 
merce of  the  United  States  since  the  1st  of  October, 
1796,  as  far  conformable  to  the  resolve  of  the  House 
of  Representatives  of  the  10th  instant  as  the  me- 
terials  in  my  possession  would  admit.  The  num- 
ber of  captures  will  give  a  tolerably  correct  idea 
of  the  extent  of  our  losses,  and  the  documents  will 
show  the  nature  of  the  depredations,  and  the  causes 
or  pretences  for  which  they  have  been  committed. 

1  am,  with  the  greatlst  respect,  dbc. 

T.  PICKERING,  Sec'ry  of  State. 

The  President  of  the  U.  S. 


Report  of  the  Secretaiy  of  State  respecting  the  depre- 
dations committed  on  the  commerce  of  the  United 
States,  smce  the  Ist  of  October,  1796. 

American  vessels  have  been  captured  since  the 
1st  of  October,  1796  by  the  armed  vessels  of  Spain, 
Great  Britain,  and  France.  Of  captures  by  Span- 
ish cruisers,  one  was  of  the  polacre  Independence, 
Captain  Robertson,  laden  wholly  on  account  of  the 
United  States  with  stores  for  Algiers,  in  pursuance 
of  the  treaty  with  that  regency.  She  was  taken 
on  the  sixteenth  of  February  last,  at  the  entrance. 


of  the  straits  of  Gibraltar,  and  carried  into  Cadiz 
The  polacre's  papers  were  perfectly  clear;  among 
others,  she  had  a  special  passport  under  the  hand  of 
the  President  of  the  United  States,  and  the  great 
seal  thereof,  declaring  the  vessel  to  be  the  property 
of  two  citizens  of  the  United  States,  (whose  names 
were  inserted  in  the  passport,)  and  that  the  cargo 
was  wholly  the  property  of  the  United  States,  and 
destined  for  Algiers.  She  had.  also,  the  passport 
of  the  Dey.  The  General  ot  the  Marine  had 
cleared  the  polacre  and  cargo ;  but  the  owners  of 
the  privateer  appealed  to  the  tribunal  at  Madrid, 
and  on  the  31st  of  March  there  had  been  no  deci- 
sion known  at  Cadiz. 

There  have  probably  been  a  number  of  captures 
by  Spanish  cruisers,  although  not  particularly  spe- 
cified ;  the  Consul  of  the  United  States  in  one  of 
the  ports  of  Spain  having  informed  that,  almost 
daily,  American  vessels  were  taken  and  brought  in 
by  French  and  Spanish  privateers. 

Captures  and  losses  by  British  cruisers,  the  Sec- 
retary presumes,  have  not  been  numerous;  for  the 
citizens  of  the  United  States  having,  these  three 
years  past,  been  accustomed  to  look  up  to  the  Gtot- 
ernment  for  aid  in  prosecuting  their  claim,  it  is 
not  to  be  doubted  that,  generally,  these  cases  have 
been  reported  to  the  Department  of  State.  An 
abstract  of  such  as  have  been  communicated  is 
annexed. 

In  order  to  present  a  clearer  view  of  French  de- 
predations, it  will  be  necessary  to  notice  the  rules 
which  she  has  prescribed  to  her  cruisers  and  tri- 
bunals. 

As  applicable  to  captures  made  since  last  Octo- 
ber, the  decree  of  the  Executive  Directory  of  the 
2d  of  July,  1796,  merits  the  first  attention.  It  an- 
nounces that  the  conduct  of  France  towards  neu- 
trals will  be  regulated  by  the  manner  in  which 
they  should  suffer  the  English  to  treat  them.  At 
Malaffaand  Cadiz,  the  French  consuls  have  inter- 
preted this  decree  to  authorize  the  capture  and 
condemnation  of  American  vessels  for  the  siDf;le 
circumstance  of  their  being  destined  to  a  British 
port.  But  its  fullest  efiect  has  been  produced  in 
the  West  Indies,  whose  seas  swarm  with  privateers 
and  gun-boatsL  which  have  been  called  forth  by 
the  latitude  allowed  to  their  depredations  by  the 
indefinite  terms  of  that  decree,  and  the  explanatory 
orders  of  the  agents  of  the  Directory  at  Guadaloape 
and  St.  Domingo.  Two  of  these  decrees  have 
been  alreidy  communicated  to  Congress,*  and  it 
may  be  only  requisite  here  to  refer  to  them. 

At  Guadaloupe  an  order  was  issued  by  Victor 
Hugues  and  Lebas,  dated  the  1st  of  February  last, 
(13th  Nivose,  dth  year.)  authorizing  the  capture 
and  condemnation  of  all  neutral  vessels  bound  to 
certain  enumerated  ports,  which,  it  is  pretended  in 
the  decree,  were  delivered  up  to  the  English,  and 
are  occupied  and  defended  by  emigrants;  and,  also, 
of  such  vessels  as  should  be  cleared  out  generally 
for  the  West  Indies.  This  decree  refers  to  and 
enforces  a  decree  of  the  24th  of  December,  1796, 
(4th  Nivose  last,)  issued  in  conformity  with  the 


*In  the  report  of  the  Secretary  of  State,  dated  ^ 
87th  of  February,  1797. 
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decree  of  the  Execatiye  Directory  of  the  2d  July, 
1796,  so  far  as  it  is  not  departed  from  by  that  de- 
cree of  the  27th  of  February  last.  The  decree  of 
the  24th  December  has  not  been  received  at  the 
Department  qf  State ;  but  it  is  supposed  to  direct 
the  confiscation  of  the  cargoes  of  neutral  vessels, 
bound  to  or  from  British  ports,  occupied  by  them 
before  the  present  war.  For  it  appears  that,  whilst 
they  have  confiscated  both  vessel  and  cargo  in 
cases  which  fall  within  the  scope  of  the  decree  of 
the  1st  of  February,  they  have  spared  the  vessel, 
and  confiscated  only  the  cargo,  where  she  had  been 
bound  to  or  from  such  acknowledged  British  port. 
The  agents  of  the  Directory  at  Cape  Francois, 
by  their  decree  of  the  27th  November  last,  direct 
the  capture  and  bringing  into  port  of  American 
vessels  bound  to  or  ^om  British  ports,  there  to 
remain  until  it  should  be  further  ordered.  This 
further  order  was  afterwards  issued,  as  will  appear 
by  the  copy  of  the  condemnatioa  of  the  ship  Pat- 
tern, of  New  York ;  by  which  it  will  be  seen  that, 
like  the  Consuls  at  Malaga  and  Cadiz,  they  inter- 
pret the  decree  of  the  Executive  Directory  of  the 
2d  of  July  last,  as  authorizing  the  condemnation 
of  American  vessels  merely  because  bound  to  or 
from  a  British  port. 

To  the  foregoing  succeeded  the  decree  of  the 
Executive  Directory  of  the  2d  March  last,  which 
has  been  communicated  to  Congress  during  the 
present  session.  That  copy  of  the  decree  was 
taken  from  a  newspaper,  and  is  now  found  to  be 
imperfect.  A  translation  from  the  decree,  as  offi- 
cially published  by  the  Directory,  is  annexed  to 
this  report.  Although  we  do  not  yet  know  what 
is  its  operation,  yet  it  cannot  fail  to  produce  very 
great  vexation  and  loss  to  the  American  com- 
merce; the  documents  it  requires  to  prevent  con- 
fiscation not  having  been  before  declared  iudifoen- 
sable,  or  demanded,  and  no  time  being  allowea  for 
the  vessels  of  the  United  States  to  provide  them- 
selves therewith. 

Besides  these  several  decrees,  and  others  which, 
being  more  limited,  the  former  have  superseded, 
the  old  marine  ordinances  of  France  have  been 
revived,  and  enforced  with  severity,  both  in  Europe 
and  the  West  Indies.  The  want  of,  or  informality 
in,  a  bill  of  lading ;  the  want  of  a  certified  list  of 
the  passengers  and  crew;  the  supercargo  being  by 
birth  a  foreigner,  although  a  naturalized  citizen  of 
the  United  States ;  the  destruction  of  a  paper  of 
any  kind  soever ;  and  the  want  of  a  sea-letter, 
have  been  deemed  sufficient  to  warrant  a  con- 
demnation of  American  property,  although  the 
proofs  of  the  property  were  indubitable. 

The  West  Indies,  as  before  remarked,  have  ex- 
hibited the  most  lamentable  scenes  of  depredation. 
Indeed,  the  conduct  of  the  public  agents  and  of 
the  commissioned  cruisers  there  has  surpassed  all 
former  examples.  The  American  vessels  have 
not  only  been  captured  under  the  decrees  before 
mentioned,  but  when  brought  to  trial  in  the  French 
tnbanals,  the  vessels  and  cargoes  have  been  con- 
demned, without  admitting  the  owners,  or  their 
agents,  to  make  any  defence. 

This  seems  to  be  done  systematically,  and  for 
the  obvious  purpose  of  insuring  condemnations. 


By  this  monstrous  abuse  in  judicial  proceedings, 
frauds,  and  falsehoods,  as  well  as  flimsy  and 
shameless  pretexts,  pass  unexamined  and  uncon- 
tradicted^ and  are  made  the  foundation  of  sen- 
tences of  condemnation. 

The  persons  also  of  our  citizens  have  been 
beaten,  insulted,  and  crueller  imprisoned ;  and,  in 
the  forms  used  towards  prisoners  of  war,  they 
have  been  exchanged  with  the  British  for  French- 
men. American  property  going  to,  or  cominr 
from,  neutral  or  even  French  ports,  has  been  seized^ 
it  has  even  been  forcibly  taken  wnen  in  their  own 
ports,  without  any  pretence,  or  no  other  than  that 
they  wanted  it.  At  the  same  time,  their  cruisers 
are  guilty  of  wanton  and  barbarous  excesses,  by 
detaining,  plundering,  firing  at,  burning,  and  dis^ 
tressing^  American  vessels. 

Official  papers  to  prove  the  verv  numerous  de- 
predations on  our  commerce!  ana  the  atrocities 
and  abuses  attending  the  capture  and  condemna- 
tion of  our  vessels  and  cargoes,  by  French  cruisers 
and  tribunals,  not  having  been  publicly  called  for, 
few  have  been  received.  Of  former  claims  for 
injuries  committed  since  the  beginning  of  1793. 
and  of  which  a  report  was  made  to  the  House  ot 
Representatives  on  the  27th  of  February  last,  a 
very  small  proportion  had  been  satisfied ;  and  tor 
a  considerable  time  no  payments  bad  been  ob- 
tained. Under  this  distant  and  discoura^ng  pros- 
pect of  obtaining  compensation,  the  citizens,  suf- 
fering by  more  recent  French  depredations,  have 
generally  omitted  to  present  accounts  of  their 
losses  ;  and  they  have,  in  many  cases,  had  no  op- 
portunity of  getting  the  evidence  of  the  condem- 
nations, which  are  attainable  before  the  tribunals 
of  other  nations ;  the  mock  trials,  as  before  ob- 
served, being  very  often  carried  on,  and  sentences 
of  condemnation  pronounced  in  the  absence  of 
the  American  owner,  master,  or  supercargo. 

Such  documents  as  the  Department  of  State  is 
possessed  of  concerning  these  depredations  are 
annexed ;  and  to  them  is  added  a  concise  abstract 
of  the  cases.  These  support  the  principal  facts 
above  stated,  and  show  the  nature  of  French  de- 
predations. To  supply,  in  some  measure,  the 
want  of  official  papers,  an  examination  has  been 
made  of  two  newspapers  published  in  Philadel- 
phia, the  Ghizette  of  the  United  States,  and  the 
Philadelphia  Gazette,  from  i\^  1st  of  July,  1796. 
to  the  present  time.  Between  the  1st  of  Julv,  and 
the  1st  of  October,  few  captures  were  made,  the 
decree  of  the  Directory,  of  July  the  2d,  not  being 
in  general  operation  until  October.  This  exami- 
nation was  chiefly  made  prior  to  the  call  of  the 
House  of  Representatives  tor  a  report  on  this  sub- 
ject, with  a  view  to  ascertain  the  number  of 
French  captures,  and  the  circumstances  attending 
them ;  and  the  result  of  th^whole  is  annexed.  It 
is  regrretted  that  the  tiftiVdid  not  permit  a  re- 
examination of  those  papers,  to  ascertain  likewise 
the  captures  made  by  the  British  cruisers.  The 
editors  of  those  two  gazettes  agree  in  sayinsr  that 
no  great  attention  was  paid  to  the  subject  for  the 
purpose  of  inserting  accounts  of  all  the  captures 
which  were  published  in  the  various  other  news- 
papers ;  yet  the  number  collected  exceeds  three 
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hundred,  of  which  but  few  escape  coudemnation. 
The  evidence  arising  from  the  multiplied  and  con- 
current publications  of  these  facts  in  the  newspa- 
pers, some  of  them  certified  by  the  American  mas- 
ters of  the  captured  vessels,  cannot  fail  of  pro- 
educing  a  conviction  of  the  reality  of  the  evils  re- 
presented. 

There  have  been  frequent  accounts  of  attempts 
to  effect  condemnations  by  bribing  the  officers  and 
:seamen  of  our 'vessels  to  swear  falsely  ;  but  it  was 
reserved  to  these  times,  when  offered  bribes  were 
refused  and  threats  despised,  to  endeavor  to  ac- 
complish the  object  b^  torture.  This  was  in- 
flicted by  a  French  privateer.  The  evidence  of 
the  fact  appears  in  the  protest  of  Captain  William 
Martin,  master  of  the  ship  Cincinnatus,  of  Balti- 
more, in  which  he  is  supported  by  the  testimony  of 
his  mate  and  one  of  his  seamen.  A  copy  of  the 
protest  is  annexed,  together  with  an  extract  of  a 
letter  from  Mr.  Kincf,  Minister  of  the  United 
States  in  London,  who  examined  Captain  Mar- 
tin's thumbs,  and  says  the  marks  of  the  torturing 
screws  will  go  with  him  to  his  grave.  All  which 
is  respectfully  submitted. 

TIMOTHY  PICKERING. 

Department  of  State,  June  21. 1797. 

No.  1. 

Abstract  of  two  cases  of  capture  made  by  Brit- 
ish cruisers,  of  vessels  belonging  to  citizens  of  the 
United  States,  since  1st  Octooer,  1796,  and  wherein 
documents  have  been  received  at  the  Department 
of  State ;  also  a  copy  of  a  memorandum,  filed  by 
Samuel  Smith,  Esq.,  relating  to  captures  made  by 
the  British,  of  vessels  in  the  property  of  which 
he  was  concerned. 


Note. — No  documents  accompany  the  two 
cases  of  capture  above  mentioned,  they  having 
heen  sent  to  London  in  order  that  compensation 
might  be  obtained  for  the  damage  suffered. 

The  schooner  St.  Patrick,  RoTOrt  Gardner,  mas- 
ter, belonging  to  Thomas  Stagg,  jr.,  Thomas 
Snell,  and  Joseph  Foulke,  all  native  citizens  of 
the  United  States,  the  two  former  residing  at  New 
York,  and  the  latter  at  Curacoa,  as  agent  of  the 
partnership  of  which  he  was  a  member. 

31st  JuW,  1796,  she  sailed  from  New  York, 
hound  to  CuracotL  then  a  colony  of  the  States  of 
Holland  bein^  allies  of  Great  Britain,  with  a 
cargo  of  provisions  and  dry  eoods,  the  property  of 
the  said  owners  of  the  vessel. 

18th  of  August  she  arrived  at  the  place  of  her 
destination,  and  delivered  her  cargo  to  the  said 
Foulke,  who  shipped  on  board  her,  in  return,  a 
cargo  of  hides  and  goat  skins,  besides  five  thou- 
sand dollars  in  cash,  the  property  of  the  said 
owners  of  the  vessel^ 

About  the  1st  S^^nber  following,  she  sailed 
for  New  York. 

About  the  15th  of  the  same  month,  she  was  cap- 
tured by  his  Britannic  Majesty's  ship  of  war  To- 
paze,  Captain  Church,  in  company  with  the 
Thisbe,  Uaptain  Oaks,  and  the  Thetis.  Captain 
Cochran,  and  was  by  them  sent  for  Bermuda, 
where  she  arrived  on  the  22d. 


Proceedings  were  duly  commenced  against  her 
in  the  Court  of  Vice  Admiralty  ;  and  on  the  4tii 
November  the  Judge  thereof  decreed  that  the  Tes* 
«el  and  car^o  should  be  restored ;  certified  pro- 
bable cause  for  the  capture,  and  ordered  the  cUia- 
ant  to  pay  the  taxed  costs  of  the  court.  The  cap- 
tors appealed,  and  the  master  appealed  for  costs 
and  damages. 

The  schooner  Lively,  John  Clarke^  master,  be- 
longing to  John  Gardner,  jr.,  of  the  city  of  Phili* 
delphia. 

She  was  captured  and  carried  into  Martinico, 
where  the  cargo,  (except  ten  casks  of  nails  which 
were  condemned  as  contraband,)  as  well  as  the 
vessel,  was  acquitted  by  the  Court  of  Vice  Admi- 
ralty, on  the  27th  of  February. 

List  of  captured  Tcssels  belonging  to  the  Messrs.  Smiths, 
ScCf  of  Baltimore,  deposited  in  the  office  of  the  De- 
partment of  State,  by  General  Smith,  June  17, 1797. 

The  ship  James,  John  Smith,  master,  ladeo  br 
Samuel  and  John  Smith,  an<l  S.  Smith  ui 
Buchanan,  with  a  cargo  of  flour,  2,260  barreb. 
which  cost  thirty  thousand  two  hundred  and  fifty 
dollars,  sailed  from  Baltimore  the  1st  December 
last ;  was  captured  by  two  French  frigates  aod 
sent  into  Guadaloupe ;  the  supercargo  was  im- 
prisoned for  several  days,  but  afterwards  rdeised 
and  permission  given  to  sell  his  cargo,  which. 
thus  sold,  produced  only  $23,576. 

On  learning  the  ship  James  was  captured,  we 
immediately  despatched  our  schooner  William. 
Francis  Smitbwich,  master,  (then  laden  and  about 
to  sail  for  Jacmel,  with  a  cargo  which  cost  foar 
thousand  dollars,)  for  Guadaloupe,  with  such  let- 
ters to  the  supercargo  as  we  supposed  would  be 
useful.  The  William  was  captured  off  Gtuda- 
loupe  by  the  British,  and  sent  into  Martinique; 
after  a  bhort  detention  she  was  released,  but  im- 
mediately after  leaving  Martinique,  lost  both  roasts 
in  a  squalL  was  then  obliged  to  put  into  St.  Croix 
to  rent,  and  from  thence  having  learned  that  the 
James  was  released,  proceeded  to  Cape  Frao9ois. 
where  she  disposed  of  her  outward  cargo,  and 
took  an  order  on  Jacmel  for  a  load  of  coffee  which 
she  received,  and  on  her  voyage  home  was  taken 
by  the  Hind  British  doop^f-war,  and  sent  into 
Jeremie,  about  the  13th  of  May ;  from  Jeremie 
she  was  sent  to  Port-au-Prince  for  tiial,  where 
she  was  waiting  the  arrival  of  the  Judge  at  ov 
last  accounts,  dated  18th  May.  The  captain 
writes  that  he  had  on  board  100.000  lbs.  coffee, 
the  value  of  which  is  about  ^22.000. 

The  brig  Gratitude,  James  Clifton,  master,  ladeo 
at  New  York,  by  Mr.  Archibald  Gfaeie,  on  ac- 
count, and  by  order  of  Samuel  and  John  Smith. 
John  Holiins,  and  S.  Smith  and  Buchanan,  sailed 
from  thence  about  the  1st  March  last,  with  a  car;^ 
of  beef  and  pork,  which  cost  nine  tnousand  nine 
hundred  aod  thirty-eight  dollars  and  thirty'six 
cents,  botind  to  Cape  Francois.  Off  Fort  Dauphin 
was  boarded  by  the  Ceres,  British  frigate,  and 
sent  under  convoy  to  the  Mole,  where  permission 
being  refused  for  her  to  proceed  elsewhere,  the 
supercargo  was  compelled  to  sell  the  cargo  at 
public  sale,  where  it  produced  only  nx  thoottsd 


3121 


APPENDIX. 


ai22 


RdaJtions  with  Spain,  Great  BrUain,  and  Prance. 


four  hundred  and  fifty-one,  lea  ring  a  loss  of  three 
thousand  four  hundred  and  twelve  dollars,  and 
sixty-four  cents. 

The  brifir  Abeona,  tsaac  Isaacs,  master,  laden 
by  Samuel  and  John  Smith,  John'Hollins,  and  S. 
Smith  and  Buchanan,  with  a  cargo  of  sundries, 
bound  to  Cape  Fran9ois,  was  boarded  by  the  Brit- 
ish frigate  Ceres,  Captain  Newman,  and  sent  by 
her  to  the  Mole,  where,  as  in  the  case  of  the 
Gratitude,  her  cargfo  was  sold  at  public  vendue, 
except  such  part  as  was  said  to  be  inadmissible  at 
an  English  port,  and  these  were  ordered  to  be 
taken  back  to  America.  The  sales  at  vendue 
amounted  to  seven  thousand  nine  hundred  and 
forty^seven  dollars,  twenty-five  cents ;  the  candles 
and  soap -not  permitted  to  be  landed,  cost  eight 
hundred  and  fifty  dollars ;  the  cost  of  the  cargo. 
when  it  left  Baltimore,  was  thirteen  thousand 
three  hundred  and  twenty-eight  dollars.  The 
Abeona,  returning  from  the  Mole  to  Baltimore, 
was  captured  by  a  French  privateer,  and  sent  into 
Jean  Rabel;  Captain  Isaacs  went  to  the  Cape 
and  got  her  released ;  but  before  he  could  return 
to  Jean  Rabel,  his  brig  had  been  cut  out  by  the 
British,  and  sent  to  the  Mole.  Captain  Isaacs 
went  on  to  the  Mole  to  claim  his  vessel ;  the  soap 
and  candles,  before  declared  inadmissible,  were 
taken  out  at  the  Mole,  and  the  brig  sent  down  to 
Jamaica  for  trial.  Captain  Isaacs  rose  upon  the 
prize  master,  and  arrived  yesterday  with  the  brig. 
The  cargo  cost  from  hence  -  (13,328  00 
The  sales  at  vendue    -    •    -    -       7,947  M 


Loss 


$5,380  75 


The  bri^  Fell's  Point,  Captain  Creigluon.  sailed 
from  Baltimore  in  March,  with  a  careo  or  flour, 
&C.,  the  propertv  of  Samuel  and  John  Smith, 
John  Holfins,  and  8.  Smith  and  Buchanan,  bound 
to  Cape  Francois,  was  boarded  by  the  British, 
seat  to  the  Mole,  where  her  cargo  would  not  sell ; 
it  was  put  into  store,  and  the  brig  has  returne'd 
with  produce,  for  a  small  advance  made  by  the 
house  with  whom  the  business  was  left.  This 
cargo  cost  sixteen  thousand  five  hundred  and 
thirty-six  dollars  and  rwenly-^ine  cents. 

The  brig  Fanny,  Captain  Richard  Fisher,  laden 
with  flour,  on  account  of  Samuel  and  John  Smith. 
John  HoHins.  and  S.  Smith  and  Buchanan,  sailed 
from  Baltimore  for  Cape  Fran9ois,  i&  March ;  was 
boarded  by  the  British,  and  sent  to  the  Mole; 
from  the  Mole,  as  his  cargo  would  not  sell  at  any 
price,  Captain  Fisher  obtained  permission  to  pro- 
ceed to  Jeremie.  where,  he  writes,  his  cargo  was 
equally  unsaleable.  This  cargo  cost  nine  thou- 
sand six  hundred  dollars. 

The  schooner  Sally,  laden  with  cofiee,  on  ac- 
eonnt  of  John  HoHins,  and  S.  Smith  and  Bu- 
^nan,  sailed  from  Petit  Ooave,  about  the  15ih 
May,  bound  to  Baltimore ;  was  captured  by  the 
British,  and  sent  into  Jeremie  \  from  Jeremie  she 
'*'*»  ordered  to-  Port-au-Prince,  where,  at  the  last 
accounts,  she  was  waiting  the  arrival  ot  the  Judge. 
^he  exact  value  of  this  cargo  is  not  known — ^it  is 
^imated  at  twenty-two  thousand  dollars. 

The  ship  Sidney,  Captain  James  Parker,  laden 


at  Surinam,  with  cofiee.  sugar,  and  cotton,  on  the 
account  of  oamueland  John  Smith,  and  S.Smith 
and  Buchanan,  on  her  passage  to  Baltimore,  was 
captured  about  the  12tn  April  past  and  sent. into 
St.  Kitts,  by  the  Portland,  of  Antigua,  a  British 
privateer.  The  only  letter  received  from  Captain 
Parker,  is  dated  Idth  April ;  he  had  only  just 
reached  St.  Kitts,  and  did  not  know  what  would 
be  her  fate.  Of  this  cargo  no  duplicate  invoice 
has  been  received ;  its  probable  value  is  about  one 
hundred  thousand  dollars. 


No.  2; 
Decree  of  the  Executive  Directory. 
12th  Vbnto8E,  AfarcA  2, 1797, 5th  year. 

The  Executive  Directory,  having  considered 
the  law  of  the  9th  of  March,  1793,  which,  stating 
that  the  flags  of  neutral  Powers  not  being  respect- 
ed by  the  enemies  of  the  French  Republic,  and 
all  the  rights  of  nations  being  violated  to  its  pre- 
judice, the  French  people  can  therefore  no  lon^r 
fulfil,  towards  those  Powers  in  general,  the  wish 
which  they  have  so  often  manilested,  and  which 
they  will  constantly  form,  for  the  full  and  entire 
freedom  of  commerce  and  navigation,  among  other 
regulations,  ordains : 

1.  That  French  ships  of  war  and  privateers 
may  stop  and  bring  into  the  ports  of  the  Republic 
neutral  uiips  which  shall  be  found  laden,  in  whole 
or  in  part,  with  merchandise  belonging  to  ene- 
mies. 

2.  That  merchandise  belongyifi^  to  the  enemies 
shall  be  declared  good  prize,  and  oe  confiscated  to 
the  benefit  of  toe  captors. 

3.  That,  in  all  cases,  the  neutral  ships  shall  be  re- 
leased as  soon  as  the  unlading  of  the  merchandise 
seized  shall  be  efiected ;  that  the  freight  of  it 
shall  be  paid  at  the  rate  which  shall  have  been 
stipulated  by  the  freighters,  and  that  a  just  indem- 
nity shall  be  granted  in  proportion  to  the  time  of 
their  detention,  by  the  tnbunals  whose  duty  it  is 
to  take  cognizance  of  the  valid  it  v  of  prizes. 

4.  That  these  tribunals  shall  oe  obliged,  more- 
over, three  days  after  their  decision,  to  furnish  a 
copy  of  the  inventory  of  the  merchandise  to  the 
Minister  of  Marine,  and  another  copy  to  the  Min- 
ister of  Foreign  Affairs. 

5.  That  the  present  law,  applicable  to  all  prizes 
which  have  been  made  since  the  declaration  of 
war,  shall  cease  to  have  effect  as  soon  as  the  eiie- 
my  Powers  shall  have  declared  free  and  not  seiz- 
abie,  though  destined  for  the  ports  of  the  Repub- 
lic, merchandises  laden  on  board  of  neutral  ehips, 
which  shall  belong  to  the  Government  or  citi- 
zens of  France. 

Having  likewise  considered  the  law  of  the  27th 
of  July,  1793,  which,  confirming  that  of  the  9th 
Mav  preceding,  beibre  repealed,  ordains  that  it 
shall  have  its  tull  and  entire  execution ;  and  that, 
consequently,  all  other  regulations  to  the  contrary 
are,  and  remain,  abrogated ;  which  abrogation  evi- 
dently comprehends  the  law  of  the  first  of  the 
same  month,  by  which  the  vessels  of  the  United 
States  of  America  had  been  excepted  from  the 
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law  of  ihe  9th  of  May, conformably  to  the  fifteenth 
article  of  the  treaty  of  the  6th  of  February,  1778. 

Having  also  considered  the  7th  article  of  the 
law  of  the  13th  Nivose,  3d  year,  (3d  or  4tb  of  Jan- 
nary,  1795,)  which  enjoins  on  all  the  agents  of 
the  Republic,  on  all  commanders  of  the  armed 
force,  and  on  all  officers,  civil  and  military,  to 
cause  to  be  respected  and  observed,  in  all  their 
acts,  the  treaties  which  unite  France  to  the  neu- 
tral Powers  of  the  Old  Continent,  and  to  the  Uni- 
ted States  of  America ;  and  adds,  that  no  infringe- 
ment shall  be  made  of  those  treaties,  and  that  all 
regulations  which  are  contrary  thereto,  are  an- 
nulled. 

Considering  that  this  last  law  does  not  derogate 
from  that  of  May  9th,  1793,  except  in  favor  of 
those  neutral  Powers  whose  treaties,  now  subsist- 
ing with  the  French  Republic,  are  contrary  to  its 
regulations ;  that  it  is  consequently  of  importance, 
for  the  information  as  well  of  comnumders  of  the 
armed  force  of  the  Republic,  and  of  vessels  com- 
missioned by  it,  as  of  the  tribunals  appointed  to 
decide  on  the  validity  of  prizes,  to  take  measures 
for  preventing  them  from  supposing  either  that 
treaties  exist  which  never  have  taken  place,  or 
from  considering,  as  in  force,  treaties  concluded 
for  a  determinate  time,  which  has  expired;  or 
that  they  oufht  to  execute  according  to  the  letter, 
treaties  whicn  have  been  modified  sroce  their  con- 
clusion ;  that  to  this  last  class  particularly  belongs 
the  Treaty  of  Amity  and  Commerce  concluded 
on  the  6th  of  February,  1778,  between  France 
and  the  United  States  of  America ;  that,  in  fact, 
by  the  second  ajticie  of  this  treaty,  France  and 
the  United  States  engage  mutually  not  to  grant 
any  particular  favor  to  other  nations,  in  respect  of 
commerce  and  navigation,  which  shall  not  imme- 
diately become  common  to  the  other  party ;  and 
that  it  is  added  by  the  same  article,  that  this  other 
party  shall  enjoy  the  same  favor  freely,  if  the  con- 
cession was  freely  made,  or  on  allowing  the  same 
compensation,  if  the  concession  was  conditional ; 
that  thus  the  regulations  stipulated  in  favor  of 
England  by  the  Treatv  of  Amity,  Commerce,  and 
Navigation,  concluded  at  London  the  19th  of  No- 
vember, 1794,  between  that  Power  and  the  United 
States  of  America,  are  deemed  to  have  been  stipu- 
lated in  favor  of  the  French  Republic  itself,  and, 
consequently  modify,  in  those  points  which  are 
contrary  thereto,  the  treaty  concluded  on  the  6th 
of  February,  1778 ;  that,  agreeably  to  these  regu- 
lations, the  French  Government  declared,  by  its 
decrees  of  the   14th  and  28th  of  Messidor,  4th 
year,  (2d  and  16th  of  July,  1796)  as  it  is  a^in 
obliged  to  do  at  this  time,  that  it  will  use  the  just 
measures  of  reciprocity,  which  it  had  a  ri^ht  to 
exercise  in  this  respect,  in  everything  which  is 
connected  with  the  circumstances  of  the  war,  as 
well  as  with  the  political,  commercial,  and  mari- 
time interests  of  the  French  Republic  ;  that,  con- 
sequently, it  is  necessary  to  ascertain,  by  recon- 
ciling the  treaties  of  the  6th  of  February,  1778, 
and  of  the  19th  of  November,  1794^  whatever  is 
doubtful  concerning  the  cases  in  which  this  right 
of  reciprocity  may  be  exercised. 
Considering  that  there  have  arisen,  very  recent- 


ly, concerning  the  manner  of  proving  the  property 
of  vessels  and  merchandise  pretended  to  beloog 
to  neutrals,  doubts,  and  contests,  which  would 
never  have  taken  place  if  the  ancient  regulaiicms 
relative  to  this  matter  had  been  better  known; 
that  it  is  consequently  of  importance  to  brJAg 
again  into  view  these  regulations,  and  cause  to  be 
executed  the  5th  article  of  the  law  of  the  lith  of 
February,  1793,  which  shall  be  continued  in  forct 

After  naving  heard  the  Ministers  of  Justice,  ef 
the  Marine,  and  of  the  Colonies,  decree  as  fal- 
lows: 

Article  1.  The  Commission jers  of  the  Execo- 
tive  Directory,  near  the  civil  tribunab  of  the  de- 
partments, shall  take  care,  that,  in  the  contesu 
about  the  validity  of  maritime  captures,  no  jod^ 
ment  shall  be  given  which  is  founded  on  the  7t& 
article  of  the  law  of  the  13th  of  Nivose,  3d  year 
(3d  or  4th  of  January,  1795)  without  the  Minister 
of  Justice  havinff  been  previously  consulted,  con- 
formably to  the  tnird  article  of  the  law  of  the  Sth 
of  Floreal,  4th  year  (27th  of  April,  1796)  relitiTe 
to  the  treaties,  by  virtue  of  which,  neutrals  might 
claim  an  exemption  by  means  of  the  first  of  tlie^ 
laws,  from  the  execution  of  that  of  9th  of  May, 
1793. 

Art.  2.  The  Minister  of  Justice  shall  conse- 
quently examine,  whether  the  treaties  appealed  to 
are  yet  in  force,  or  whether  they  have  been  modi- 
fied since  their  conclusion :  he  shall,  for  this  pur- 
pose, be  furnished  by  the  Minister  of  External 
kdations,  with  all  the  documents  which  he  shall 
have  need  of,  and  shall  make  a  report  thereof  to 
the  Executive  Directory,  as  is  prescribed  bjr  the 
law  of  the  8th  of  Floreal,  4th  year.  ^ 

Art  3.  The  Executive  Directory  reminds  all 
French  citizens,  that  the  treaty  made  on  the  6th 
of  February,  1778,  between  France  and  the  Uni- 
ted States  of  America,  has,  according  to  the  tenns 
of  the  second  article,  been  modified  of  full  right, 
by  that  which  was  made  at  London  on  the  19th 
of  November,  1794,  between  the  United  Sutes  of 
America  and  England;  consequentlv, 

1.  According  to  the  17th  article  ot  the  treaty  of 
London,  of  the  19th  of  November,  1794,  tim- 
scribed  here  below,  (a)  all  merchandise  of  the 
enemy,  or  merchandise  not  sufficiently  proved  to 
be  neutral,  laden  under  the  American  Aag.  shall 
be  confiscated ;  but  the  vessel  on  board  of  which 
it  shall  be  found  shall  be  released  and  restored  to 
the  owner.  It  is  epjoined  on  the  Commissaries  of 
the  Executive  Directory,  to  accelerate,  by  all  the 
means  in  their  power,  the  decision  of  contests 
which  shall  arise,  either  on  the  validity  of  the 
prize  cargo,  or  on  the  freights  and  demurrage. 

2.  According  to  the  18th  article  of  the  treaty  of 
London  of  the  19th  November,  1794,  transcnbd 
here  below,  (6)  to  the  articles  declared  cotUrab(m 
by  the  24th  article  of  the  treaty  of  the  6lh  of  Feb- 
ruary, 1778.  are  added  the  following  articles: 

Timber,  tor  ship  building,  pitch,  tar,  and  rosiB^ 
copper  in  sheets,  sails,  hemp,  and  cordage,  and 
everything  whicn  serviss  directly  or  indirccdy  v>^ 
the  armament  and  equipment  of  vessel^  nn- 
wrought  iron  and  fir  planks  excepted.  These 
several  articles  shall  be  confiscated  whenever  they 
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shall  be  destined,  or  attempted  to  be  carried  to  the 
enemy. 

3.  According  to  tbe  21st  article  of  the  Treaty 
of  London,  of  the  19th  of  November,  1794,  trans- 
cribed here  below  (c)  every  individual  known  to 
be  an  American,  who  shall  hold  a  commission 
given  by  the  enemies  of  France,  as  well  as  every 
seaman  of  that  nation  making  a  part  of  the  crew 
of  enemy  ships,  shall,  by  that  act  alone,  be  de- 
clared a  pirate,  and  be  treated  as  such,  without  be- 
ing allowed  in  any  case  to  allege  that  he  was  forc- 
ed to  it  by  violence,  menaces,  or  otherwise. 

4.  Conformably  to  the  law  of  the  14th  of  Feb- 
ruary, 1793,  the  reeuiations  of  the  21st  October, 
1744,  and  of  the  26th  July,  1778,  concerning  the 
manner  of  proving  the  property  of  neutral  ships 
and  merchandise,  shall  be  executed  according  to 
their  form  and  tenor. 

Every  American  ship  shall,  therefore,  be  a  |?ood 
prize,  which  shall  not  have  on  board  a  list  of  the 
crew  in  proper  form ;  such  as  is  prescribed  by  the 
model  annexed  to  the  treaty  of.the  6th  of  Feorua- 
ry.  1778,  the  observance  of  which  is  required  by 
the  25th  and  27th  articles  of  the  same  treaty. 

5.  It  is  enjoined  on  the  commissaries  of  the 
Executive  Directory  to  call  down  the  rigor  of  the 
tribnnals  on  the  fraudulent  manceuvres  of  every 
ship  owner  calling  himself  a  neutral,  whether  an 
American,  or  any  other  nation,  on  board  of  whose 
ship  there  shall  oe  found,  as  has  been  many  times 
practised  in  the  present  war,  either  blank  sea-pa- 
pers, although  signed  and  sealed,  or  blank  papers 
m  the  form  of  letters,  containing  the  signatures  of 
individuals,  or  double  passports,  or  sea-letters 
which  indicate  different  destinations  of  the  vessel, 
or  doable  invoices,  bills  of  lading,  or  sea-papers  of 
what  kind  soever,  which  assigns  to  the  whole  or 
part  of  the  same  merchandise  different  owners,  or 
different  destinations. 

6.  By  means  of  the  regulations  of  the  present 
decree,  that  of  the  9th  of  Frimaire  last,  (29th  of 
Nov.,  1796,)  concerning  freights  and  demurrage,  is 
repealed  so  far  as  relates  to  the  demurrage  olny. 

7.  The  present  decree  shall  be  inserted  in  the 
journal  of  the  laws. 

The  Ministers  of  the  Marine  and  of  the  Colo- 
nias,  of  Justice,  and  of  Foreign  Relations,  are 
charged  with  the  execution  of  it,  in  their  respect- 
ive departments. 

REWBELL,  President. 
LAGARDE,  Secretary  General. 

(a)  Art.  17.  "  It  is  agreed,  that  in  all  cases 
where  vessels  shall  be  captured  or  detained  on  just 
suspicion  of  having  on  board  enemies'  property, 
or  of  carrying  to  the  enemy  any  of  the  articles 
which  are  contraband  of  war.  the  said  vessel  shall 
he  brought  to  the  nearest  or  most  convenient  port, 
and  if  any  property  of  an  enemy  should  be  founa 
on  board  such  vessel,  that  part  only  which  belongs 
to  the  enemy  shall  be  made  prize,  and  the  vessel 
shall  be  at  hberty  to  proceed  with  the  remainder, 
^thout  any  impediment.  And  it  is  agreed  that 
&n  proper  measures  shall  be  taken  to  prevent  de- 
j^Y)  in  deciding  the  cases  of  ships  or  cargoes  so 
brought  in  for  adjudication ;  and  in  the  payment 


or  recovery  of  any  indemnification,  adjudged  or 
agreed  to  be  paid  to  the  masters  or  owners  of  such 
ships." 

(6)  Art.  18.  "  In  order  to  regulate  what  is  in 
future  to  be  esteemed  contraband  of  war,  it  is 
agreed,  that,  under  the  said  denomination  shall  be 
comprised  all  arms,  dec,  as  also  timber  for  ship- 
building, tar,  or  rosin.*  copper  in  sheets,  sails, 
hemp,  and  cordage,  and  generally,  whatever  may 
serve  directlyf  to  the  equipment  of  vessels,  un- 
wrought  iron  and  fir  planks  only  excepted ;  and 
all  the  above  articles  are  hereby  declared  to  be 
just  objects  of  confiscation,  whenever  they  are  at- 
tempted to  be  carried  to  an  enemy." 

(c)  '^  Art.  21.  "It  is  likewise  agreed,  that  the 
subjects  and  citizens  of  the  two  nations  shall  not 
do  any  acts  of  hostility  or  violence  against  each 
other,  nor  accept  commissions  or  instructions  so 
to  act,  from  any  foreign  Prince  or  State,  enemies 
to  the  other  party ;  nor  shall  the  enemies  of  one 
of  the  parties  be  permitted  to  invite,  or  endeavor 
to  enlist  in  their  military  service,  any  of  the  sub- 
jects or  citizens  of  the  other  party,  and  the  laws 
against  all  such  offences  and  aggressions  shall  be 
punctually  executed.  And  if  any  subject  or  citi- 
zen of  the  said  parties  respectively  shall  accept 
any  foreign  commission  or  letters  of  marque,  for 
arming  any  vessel  to  act  as  a  privateer  against  the 
other  party,  and  be  taken  by  the  other  party,  it  is 
hereby  declared  to  be  lawful  for  the  said  party  to 
treat  and  punish  the  said  subject  or  citizen,  haviuff 
such  commission!  or  letter  of  marque,  as  a  pirate." 

Malaga,  3d  Frimaire.  5th  year 
of  the  French  Republic  one  and  indivinble. 

Permit  me,  Mr.  Consul,  to  reply  in  the  French 
lanfi^age ;  it  will  cause  less  delay,  and  the  sense 
will  be  more  precise.  * 

The  Frencn  Republic  does  and  will  know  how 
to  cause  neutrality  to^e  respected  by  its  ships  of 
war,  and  by  her  privateers,  upon  every  point  in 
which  neutral  Powers  cause  the  same  to  be  re- 
spected by  the  English.  The  Rover  and  the 
Nancy  are  detained  not  under  frivolous  pretexts, 
but  because,  according  to  the  ordinances  which 
serve  as  a  rule  to  the  French  privateers,  they  have, 
more  or  less,  come  within  the  confiscating  clause, 
especially  the  Rover.  You  are  not  ignorant  that 
French  merchants  have  an  indirect  interest  in 
these  vessels ;  therefore,  I  cannot  be  deceived  in 
my  opinion  by  my  attachment  to  fellow-citizens, 
since  in  this  circumstance  they  are  Frenchmen 
opposed  to  Frenchmen. 

You  ask  me  what  papers  an  American  commer- 
cial vessel  should  have  on  board  to  avoid  running 
the  same  risk.    I  conceive  that  every  merchant 

*  The  decree  of  the  Directory  says  ''pitch,  tar,  and 
rosins."  [Brais,  goudron,  et  mines.] 
t  The  deeree  says,  **  directly  or  indirectly.*^ 
I  The  decree  of  the  Directory  declares,  that,  not  only 
those  Americans  who  take  commissions  of  the  enemies 
of  France,  but  all  American  seamen  making  part  of  the 
ciew  of  their  enemies'  vessels,  shall  be  treated  as  pirates, 
even  though  compelled  by  force  to  serve  in  such  ships* 
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should,  in  this  respect,  consult  the  ordinances  of 
the  Powers  at  war,  relative  to  privateers,  &c. 
Doubtless  you  will  perceive  that  lean  but  imper- 
fectly extract  in  a  letter  the  ordinances  of  France 
on  this  subject ;  that  it  would  be  unfair  to  exact 
from  me  a  task  more  complete  than  the  means 
which  I  point  out. 

I  shall  only  observe,  because  the  observation  in 
jny  opinion  has  escapied  manv  of  the  merchants 
01  this  place,  that  the  vessels  snould  have  a  signed 
bill  of  lading  of  the  whole  cargo,  containing;  her 
destination  and  names  of  the  owners ;  and  that  in 
case  transfers  and  changes  in  the  cargo  are  to  take 
place,  which  require  unsigned  bills  of  lading,  to 
be  signed  only  when  the  cargo  shall  be  in  a  de- 
finitive state,  these  unsigned  bil^  of  lading  are 
insufficient,  and  there  should  be  others  signed,  con- 
taining the  cargo,  such  as  it  is,  before  their  arrival 
at  the  place  of  transfer;  without  which,  the  cargo 
would  be  liable  to  be  detained  and  confiscate, 
should  it  not  be  otherwise  pointed  out,  as  well  as 
the  destination,  dbc.  in  some  bill,  manifest,  or  char- 
ter party,  in  proper  form,  and  signed,  and  on  board 
the  vessel.  I  shall  add,  that  there  should  not  be 
an  board  either  captain,  officer,  supercargo,  or 
ogent,  of  an  enemy's  country ;  that  they  should  not 
tear  nor  suppress  any  paper ;  that  the  vessel  should 
be  furnished  with  a  passport,  or  paper  proving  the 
property  of  the  vessel,  dbc;  that  upwards  of  two- 
thirds  of  the  crew  should  belong  to  the  neutral 
country;  that  she  ousht  to  have  proofs  of  the 
neutrality  of  the  vesseland  cargo ;  in  a  word,  that 
in  the  present  circumstances,  she  should  not  come 
from,  nor  even  be  destined  to  an  enemy's  ports ; 
the  latter  case  exposing  her  likewise  to  confisca- 
tion^  according  to  the  proceedings  of  the  EUiglish 
marine,  dbc.  £c, 

Irei)eatthat  this  short  enumeration  is  neces- 
sarily incomplete ;  that  it  is  given  only  from  the 
respect  I  have  for  you,  and  that  it  will  be  proper 
to  recur  to  the  ordinances,  regulations,  decrees, 
and  arrets  of  the  French  Grovemment.  They  are 
so  interesting  to  maritime  commerce,  that  they 
should  be  fanuliar  to  all  those  who  follow  it.  I 
pray  you,  sir,  to  be  persuaded  of  my  attachment. 

CHAMPRE. 

To  the  Consul  of  the  U.  States. 

[Nos.  3, 4^  5,  and  6.  consist  of  copies  of  docu- 
ments, remaining  in  tne  Department  of  State,  re- 
lative to  American  vessels  captured  or  condenined 
by  the  French,  since  1st  October,  1796.] 


SPAIN. 


[Communieated  to  Congress,  July  3,  1797.] 
ADDITIONAL  BEPORT 

Of  the  Secretaiy  of  State  to  the  President  of  the  United 
•States,  of  the  proceedings  of  theofficen  of  His  Cath- 
olic Majesty  in  relation  to  the  posts  oooupied  by  hk 
troops  within  the  limits  of  tiie  United  States,  the 
•boundary  line,  and  other  matters  therewith  connected. 

Department  op  State,  July  3, 1797. 

On  Thursday  last,  the  29th  of  June.  I  received 
further  despatches  from  Andrew  Sllicott,  Esq., 


the  Commissioner  of  the  United  States  at  the 
Natchez,  dated  the  10th  of  May  last,  of  which u 
extract  and  copies,  numbered  1. 2,  and  3,  are  sab- 

i'oined.  By  these  it  appears  tnat  a  new  moxm 
las  been  assigned  by  the  Command er-ic-Cbief. 
Baron  de  Carondelet,  and  Governor  Gayoso.  for 
still  retaining  the  possession  of  the  post  of  the 
Natchez  and  the  Walnut  Hills,  and  for  strengtb* 
ening  the  fortifications,  viz :  to  guard  a||aiD$t  u 
attack  by  the  British  from  Canada.  This  modrc 
being  derived  from  information  communicsted  to 
the  fiaron  de  Carondelet  by  the  Chevalierde  Yruja 
the  Minister  of  His  Catholic  Majesty  to  the  United 
States,  it  appears  necessary  again  to  briog  befoR 
the  President  my  correspondence  with  the  Span- 
ish and  British  Ministers  on  that  subject  These 
papers  are  numbered  4, 5, 6, 7. 6,  and  9. 

Although  the  Minister  declared  he  had  just  rei- 
sons  for  suspecting  an  expedition  from  CaDsdi 
was  preparing  by  the  British  against  the  upper 
post  of  Louisiana,  vet  he  never  mentioned  a  siogle 
factor  reason  on  which  his  suspicion  was  founded. 
From  all  the  existing  circumstances,  I  ever  be- 
lieved the  suspicioD  to  be  groundless.  And  thenote 
of  Mr.  Liston,  the  British  Minister,  of  the  19th  of 
last  month,  declares  that  no  such  expedition  has 
been,  or  is  intended,  by  the  British  Government 

On  the  16th  of  March  last,  by  the  President's 
direction,  I  inquired  of  the  Minister  of  His  Catholic 
Maiesty  whether  the  Spanish  troop  had  been 
witndrawn,  agreeably  to  the  treaty,  irom  the  te^ 
ritory  of  the  United  States;  and  if  not,  what  or- 
ders or  measures  for  withdrawing  them  had  been 
taken.  To  this  the  Minister  answered,  on  the 
17th  of  April  that  not  having  for  some  months 
heard  from  the  Baron  de  Carondelet,  he  was  ^de- 
prived of  any  informaticm  touching  the  steps  taken 
for  the  execution  of  the  treaty."  Nevertheless  he 
had  previously  informed  the  Baron  de  Carondeiet 
of  his  suspicions  of  a  projected  expedition  from 
Canada ;  for  on  the  1st  of  May  it  is  offered  by  Go- 
vernor Gayoso,  as  a  new  reason  for  coDtinoiog  to 
hold  the  post.  These  two  letters  are  numbered  10,11. 

On  the  24th  of  June  last,  the  Minister  of  His 
Catholic  Majesty  wrote  me  the  letter  numbered 
12,  in  which  he  undertakes  to  five  the  substance 
of  two  letters  from  the  Baron  de  Carondelet,  and 
which  about  a  week  before  he  had  orally  transla- 
ted to  me  from  Spanish  originals.  These  letters 
(as  appears  by  the  detail  of  them  now  given  bj 
the  Mmister)  exhibited  divers  complaints  against 
Mr.  Eilicott,  whose  conduct  is  assigned  as  the 
cause  of  an  alleged  misunderstanding  TOtween  him 
and  Governor  Gfayoso ;  and  of  the  delay  in  com- 
mencing the  running  of  the  boundary-  lioe. 

One  article,  however,  the  Minister  has  omitted 
in  his  recital.  The  Baron  de  Carondelet  coffl- 
plainedyamong  other  thin^,  that  Mr.  Eilicott  bad 
not  given  him  notice  of  his  arrival  at  the  Natcb^. 
AS  the  Commissioner  on  the  part  of  the  United 
States  for  running  the  boundary  line  between  their 
territories  and  those  of  Spain.  I  was  astonished 
at  this  complaint,  as  I  had  then  lying  on  my  t<n^ 
a  copy  of  Mr.  EUicott's  letter  to  the  Baron,  dated 
the  27th  of  February,  only  three  days  after  Mf. 
Ellicott's  arrival  at  the  Natchez,  announciog  his 
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rrival  as  the  Commissiooer  of  the  United  States 
or  the  object  above  expressed,  and  two  copies  of 
he  Baron's  answer,  dated  at  New  Orleans,  the  1st 
»f  March,  one  of  tne  original  Spanish,  and  the 
ither  translated  in  English,  acknowledging  the  re- 
eipt  of  Mr.  EUicott's  letter,  and  *'  congratulating 
lim  on  his  arriyal  in  that  country  in  the  charac 
er  of  Commissioner  on  the  part  of  the  United 
States,  to  run  the  dividing  line  between  the  terri- 
cries  of  His  most  Cathouc  Majesty  and  the  Uni- 
ed  States."  I  immediately  presented  those  copies 
0  the  Minister,  in  whom  the  repugnance  of  fact 
0  assertion  excited  the  natural  sensation  ;  but  soon 
ecoUecting  himself,  he  made  this  apology  for  the 
3aron,  that  he  supposed  he  did  not  consider  Mr. 
Sllicott's  letter  as  official !  This  letter,  and  the 
raoslation  of  the  Baron's  answer. have  been  alrea- 
ly  laid  before  Congress  and  published.  I  now 
iobjoin  the  copy  of  tne  Baron's  answer  in  Spanish, 
Vo.  13. 

The  facts  I  have  here  stated  relative  to  the  com- 
plaint of  the  Baron  de  Carondelet,  which  the 
Spanish  Minister  has  omitted  in  his  detail,  appear- 
ed 10  me  important  to  be  laid  before  you,  to  be 
considered  together  with  the  other  complaints 
which  the  Minister  has  recited.  As  to  the  com- 
plaiDt  that  Mr.  Ellicott  "  attempted  to  get  posses- 
sion of  the  Natchez  fort  by  surprise,  and  that  the 
Governor  Qayoso  has  in  his  power  documents 
which  evideatly  prove  the  intention  of  that  at- 
tempt«"  I  have  examined  the  two  gentlemen  who 
brooght  Mr.  EUicott's  despatches,  and  they  declare 
ihat  they  never  heard  of  such  an  attempt  being 
made  or  intended  by  Mr.  Ellicott,  and  that  far 
from  exciting  dissatisfaction  to  the  Spanish  Gov- 
ernment, in  the  minds  of  the  inhabitants  at  the 
Natchez,  he  uniformly  recommended  patience  and 
submission,  until  the  Spanish  jurisdiction  should 
be  withdrawn. 

Upon  a  view  of  the  whole  correspondence  now 
and  before  submitted  to  the  President,  it  appears 
that  the  Governors  of  His  Catholic  Majesty  on 
the  Mississippi  have,  on  various  pretences,  ppst* 
pooed  the  running  of  the  boundary  line,  ana  the 
withdrawing  of  his  troops  from  the  posts  they  occu- 
pied withinthe  territory  of  the  United  States;  that, 
after  repeated  overtures,  promises,  and  appearances 
of  commencing  the  execution  of  the  treaty  between 
the  two  nations,  in  both  those  respects,  their  con- 
duct demonstrates  that  for  an  indennite  period  they 
mean  to  avoid  doine  either ;  that  there  is  but  too 
much  reason  to  believe  Mr.  Elticott's  suspicions 
well  founded,  that  an  undue  influence  has  been  ex- 
ercised over  the  Indians  by  the  officers  of  His  Ca- 
tholic Majesty  to  prepare  them  for  a  rupture  with 
the  United  States,  those  suspicions  corresponding 
with  other  intelligence  recently  received  by  the 
Secretary  of  War  and  by  me.  Mine  is  by  a  pri- 
vate letters  from  Colonel  Sarffent,  the  Secretary 
of  the  Territory  Northwest  of  the  river  Ohio,  of 
which  an  extract.  No.  14,  is  annexed, 

Whether-  this  plan  of  ex^itioff  the  Indiaas^o 
direct  hostilities  aiEainst  the  United  States  has  been 
contemplated  and  promoted  by  anv  of  ouf  own 
citizens,  it  may  be  difficult  to  say ;  but  that  one  or 
Diore  of  those  citizens  have  proposed  and  taken 


measures  to  detach  the  southern  Indians  from  the 
interest  of  the  United  States,  and  to  destroy  the 
influence  of  the  public  agents  over  those  nations, 
and  thus  to  defeat  the  great  objects  of  their  ap- 
pointment, the  chief  of  which  is  to  preserve  peace, 
IS  certain.  The  evidence  of  this  important  fact 
will  be  laid  before  you  by  the  Secretary  of  War, 
The  evidence  having  a  reference  to  the  British 
Minister  and  his  Gk)vernment,  I  took  the  liberty 
ofaddressinfi^  to  him  a  letter,  dated  the  1st  instant, 
No.  15,  to  which  I  received  the  answer.  No.  16. 
'  As  closelv  connected  with  this  business,  I  lay 
before  you  tne  copy  of  my  letter  No.  17,  dated  the 
27th  of  April  last,  to  Charles  Jackson,  Esquire, 
the  District  Attorney  of  Georgia,  reciting  a  pas- 
sage in  a  letter  from  the  Spanish  Minister  dated 
the  21st  of  April,  declaring  bis  positive  knowledge 
that  the  English  had  made  propositions  to  Gen- 
eral Clarke  of  Greorgia,  to  obtain  his  influence  in 
that  State,  in  conjunction  with  some  persons  who 
might  make  a  diversion  or  serious  attack  against 
Florida.  By  Mr.  Jacksons's  answer,  from  which 
an  extract.  No.  18,  is  herewith  presented,  it  appears 
that  after  diligent  inquiry,  he  could  not  find  any 
person  that  knew  anythinjc  of  the  business,  or 
that  entertained  a  belief  of  the  kind;  and  that 
from  General  Clarke's  known  violent  antipathies 
to  the  English,  and  other  circumstances,  he  doubted 
the  truth  of  the  report  altogether. 

On  the  3(hh  ult.  I  received  a  letter  from  Gen- 
eral Pinckney,  dated  the  9th  of  May,  which  con- 
tains the  latest  intelligence  from  him,  and  seems 
proper  to  accompany  the  other  papers  now  laid 
before  you.  His  letter,  No.  15,  therein  referred  to, 
has  not  yet  come  to  hand.  All  which  is  respect- 
fully submitted. 

TIMOTHY  PICKERING. 


No.  1. 

Extract  of  a  letter  from  Andrew  EUicott,  Esq.,  Com- 
missioner  of  the  United  States,  to  the  Secretary  of 
Bute,  dated 

Natchez,  May  10, 1797. 

Sir  :  Since  my  despatches  by  Mr.  Knox,  the 
whole  of  the  Spanish  commission  for  the  purpose 
of  running  the  boundary  lines  between  the  terri- 
tory of  His  Catholic  Majesty,  and  that  of  the 
United  States  has  arrived;  but  notwithstanding 
this  circumstance,  I  see  no  appearance  of  getting 
to  business  in  any  reasonable  time ;  various  pre- 
tences are  resorted  to  by  the  Baron  de  Carondelet 
and  Governor  Gayoso  to  justify  the  delay;  but  the 
true  reason.  I  am  well  persuaded,  has  never  yet 
been  made  known  to  myself,  or  to  the  inhabitants 
of  the  district  of  Natchez,  who  are  generally  very 
uneasy,  and  many  of  them  consider  their  situa- 
tions as  desperate  if  not  supported  in  a  few  months 
by  the  United  States. 

As  the  arrival  of  the  whole  Spanish  commission 
produced  no  effect  favorable  to  our  business.  I  ex- 
pected that  of  Lieutenant  Pope  with  a  detach- 
ment of  about  forty  troops,  wnich  happened  on 
the  24th  of  last  month,  wotdd  make  some  change 
for  the  better;  in  this  I  have  been  disappointed. 
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Additional  laborers  were  set  to  work  Id  the  fort, 
and  several  more  pieces  of  artillery  mounted. 

On  the  first  of  this  month,  I  received .  a  letter 
from  Governor  Grayoso,  a  copy  of  which,  with  the 
answer,  you  will  find  enclosed. 

On  Sunday  last,  the  fort  at  this  place  was  rein- 
forced by  about  forty  men,  and  a  company  of  gre- 
nadiers are  on  their  way,  and  hourly  expected  to 
joio  them.  Yesterday  Mr.  Gillimard,  the  Span- 
ish surveyor,  an  engineer,  and  several  other  mili- 
tary officers,  with  a  ooat  load  of  intrenching  tools, 
left  this  place  for  the  Walnut  Hills,  where  the 
works  are  to  be  immediately  put  into  a  complete 
state  of  defence.  The  laborers  who  were  employ- 
ed, by  the  direction  of  Governor  Gayoso,  to  go  on 
the  line,  are  now  ordered  to  the  Walnut  Hills,  to 
assist  in  repairing  the  fortifications. 

If  the  Court  of  Madrid  has  any  design  of  car- 
rying the  late  treaty  with  the  United  states  into 
effect,  the  conduct  of  the  Baron  de  Carondclet  and 
Gov.  Grayoso  is  to  me  altogether  inexplicable ;  all 
their  measures  have  the  appearance  of  approaching 
hostility;  and  from  some  information  which  I 
have  lately  received  from  a  source  to  which  I 
cannot  avoid  givioff  a  degree  of  credit,  but  a  short 
period  will  elapse  before  we  shall  be  ordered  to 
leave  this  place,  if  not  the  country.  I  have,  in  a 
former  communication,  mentioned  my  suspicions, 
that  an  undue  influence  has  been  exercised  over 
the  Indians  to  prepare  them  for  a  rupture  with 
the  United  States,  and  to  awe  into  a  quiet  sub- 
mission the  inhabitants  of  this  district  who  are  at 
their  mercy.  I  am  rerv  sorry  that  no  circum- 
stance has  yet  occurred  to  make  me  change  this 
opinion. 

Immediately  upon  Mr.  Pope's  arrival,  he  was 
joined  by  Ensign  M'Ciary,  who  commands  my 
escort,  which  consists  of  about  thirty-seven  men, 
and  all  encamped  with  me.  We  now  make  a 
respectable  appearance — the  men  are  in  g[ood 
healthy  and  well  clothed,  and  the  strictest  disci- 
pline IS  observed  by  the  whole  camp.  Lieuten- 
ant Pope  has  hitherto  conducted  himself  in  such 
a  manner  as  to  give  general  satisfaction  to  the 
neighboring  inhabitants,  without  incurring  the 
displeasure  of  the  present  Governor,  or  his  officers, 
ana  at  the  same  time  steadily  supported  the  honor 
of  the  United  States;  but  he  has  unfortunately 
been  indisposed  almost  ever  since  his  arrival. 

I  am,  sir,  with  great  esteem.  &c., 

ANDREW  ELLICOTT. 

Secretary  of  State,  United  States, 

No.  2. 

Manuel  Gayooo  de  Lemos  to  the  Honorable  Andrew 

Ellicott. 

Natchez,  May  1, 1797. 

Sir  :  I  have  the  honor  to  acquaint  you,  that  the 
Commander-general  of  this  province  desires  me 
to  inform  you  that  His  Majesty's  Envoy  in  the 
United  States  has  given  him  the  intelligence  of  an 
attack  proposed  against  our  part  of  the  Illinois,  by 
the  Bntish  from  Canada ;  and  as  such  an  expe- 
dition cannot  take  place  without  passing  through 
the  territory  of  the  United  States,  said  Envoy  did 


officially  communicate  what  was  necessary,  to  the 
Secretary  of  State  of  the  United  States,  requiring 
that  convenient  orders  should  be  issued  to  hare 
their  territory  respected  and  provide  for  their  own 
safety,  which  we  doubt  not  but  the  United  States 
will  acquiesce  to,  in  consequenceof  the  treaty  and 
the  good  harmony  that  subsists  between  the  Uoited 
States  of  America  and  His  Majesty. 

The  said  Commander-geiieral  of  this  province, 
in  consequence  of  the  foregoing  information,  finds 
himself  uoder  the  necessity  of  putting  io  a  state  of 
defence  several  points  of  this  river,  and  particular- 
ly Nogales,*  to  cover  Lower  Louisiana,  in  case 
tne  British  should  succeed  in  their  project  against 
Illinois,  for  which  purpose  a  convenient  force  shall 
be  sent  to  Nogales,  to  repair  and  defend  that  post 
which,  far  from  being  against  the  interest  of  the 
United  States  of  America,  will,  in  case  of  being 
agreed  to,  leave  the  military  posts  in  that  state  of 
defence  which  it  may  be  found. 

As  this  is  a  jpoweriul  reason  in  addition  to  those 
that  offered  before  to  suspend  the  evacuation  of  these 
posts  and  of  running  the  line ;  as  our  attention  ii 
entirely  drawn  towards  the  defence  of  the  province, 
the  said  Commander-general  orders  me  to  pass  to 
you  this  official  communication,  and,  in  conse- 
quence of  the  unavoidable  delay^to  repeat  to  you.  in 
his  name,  the  proposal  of  remaining  here  to  go  down 
to  Lower  Louisiana;  or,  as  he  thinks  might  be 
preferable,  to  remove  to  Villa  Gayoso,  where  there 
are  sufficient  buildings  to  accommodate  you ;  this 
insinuation  being  an  effect  of  the  desire  we  have 
to  show  every  degree  of  consideration  as  a  proof  of 
our  disposition  to  improve  the  friendship  between 
our  nations,  assuring  you  that  in  any  part  that  yoa 
should  determine  to  remove  to,  or  stay,  the  Com- 
mander-general will  facilitate  every  conveniency 
in  his  power  for  your  satisfaction.  I  have  the 
honor  to  be,  dbc.,  M.  GAYOSO  DE  LEMOS. 
The  Hon.  Andrew  Ellicott. 

No.  3. 

Andrew  Ellicott  to  His  Excellency  Manuel  Gayoso  de 

Lemos. 

Natchez,  May  2,  1797. 

Sir:  Your  Excellency's  favor  of  yesterday  is 
now  before  me,  but  as  it  principally  concerns  the 
commanding  officer  of  the  troops  of  the  United 
States  in  this  quarter,  who,  I  presimie.  will  give 
you  a  satisfactory  answer,  it  will  theretore  be  un- 
necessary for  me  to  make  any  remarks  upon  it. 

In  a  former  communication  you  were  apprized 
of  my  determination  to  remain  at  this  place  until 
we  m-oceed  to  running;  of  the  line,  or  recalled  by 
the  Executive  of  the  United  States.    I  am,  dbc., 

ANDREW  ELLICOTT. 
His  Exc'y  M.  Gayoso  oe  Lehos. 

No.  4. 

Philadelphia,  March  2, 1797. 

Sir  :  Three  davs  affo  I  declared  to  yon  the  just 
reasons  which  I  had  for  suspecting  that  an  expe- 
dition was  preparing  on  the  lakes,  on  the  part  of 

*  Wahiut  Hills. 
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le  English,  the  object  of  which  is  to  attack  Up- 
er  Louisiana,  and  take  by  surprise  the  posts  of 
t.  Louis  and  New  Madrid.  The  proofs  which 
have  since  been  able  to  obtain  confirm  me  in  my 
ispicion  that  the  English  troops  who  meditate 
liis  coup-de-mairiy  intend  to  descend  the  Missis- 
Ippi  by  Fox  River^  Ouisconsin,  or  by  the  Illinois 
r  other  parts  of  the  territory  of  the  United  States, 
suppose  the  Grovernment  of  this  country  too 
>alous  of  its  rights  to  suffer  so  scandalous  a  rio- 
itioD  of  its  territory;  but  having  always  in  view 
be  interests  of  the  King  my  master,  and  the  secu- 
ity  of  his  possessions  in  this  part  of  the  world,  in 
lis  name  I  request,  sir,  that  in  virtue  of  the  infor- 
nation  cited,  this  Government  may  take  the  mea- 
ares  necessary  for  preventing  the  passage  of  for- 
Mgn  troops,  of  what  description  soever,  over  its 
erritory.  An  undertaking  in  which  are  united 
;he  dignity  of  the  United  States,  and  the  security 
}f  the  possessions  of  a  friendly  nation,  assures  me 
beforehand  that  the  Administration  of  this  coun- 
try will  take  the  measures  which  shall  be  most 
adapted  to  this  end.  • 

With  these  reasons.  I  offer  myself  to  your  dis- 

>sal.  and  pray  Qod  to  preserve  you  many  years. 

Your  most  obedient  humble  servant, 

CHARLES  M.  DE  YRUJO. 

Timothy  Pickering,  Esq. 

No.  5. 

Timothy  Pickering  to  the  Chevalier  de  Trujo,  Minister 
Plenipotentiary  of  His  Catholic  Majesty. 

Department  op  State,  March  11, 1797. 

Sir:  I  have  laid  before  the  President  of  the 
United  States  your  letter  of  the  2d  instant,  men- 
tioning your  suspicions,  that  an  expedition  is  pre- 
paring  on  the  lakes,  on  the  part  of  the  English : 
the  object  of  which  is  to  attack  Upper  Louisiana, 
and  to  take  by  surprise  the  posts  ot  St.  Louis  and 
New  Madrid;  and  that,  to  accomplish  this  object, 
the  English  troops  intend  to  pass  by  the  routes 
yoa  mention,  or  by  other  parts  of  the  territory  of 
the  United  States :  and  you  request  their  Qovern- 
o^cnt  to  take  the  necessary  measures  to  prevent 
sach  a  violation  of  their  territory. 

First  remarking,  that  the  Government  of  the 
United  States  posssess  no  information,  nor  the 
Knowledge  of  any  circumstances  indicative  of  such 
a  design  as  that  you  suspect,  1  have  the  honor  to 
assure  you  that,  true  to  tne  principles  of  an  impar- 
tial neutrality  to  which  the  United  States  have 
hitherto  invariably  adhered,  their  Grovernment 
wdl  be  anxious  to  maintain  the  rights  of  their 
neutnl  situation,  and  on  all  occasions  adopt  and 
pursue  those  measures  which  shall  appear  proper 
and  expedient  for  that  end.  I  am,  with  great 
resnect,  dw:.,  TIMOTHY  PICKERING. 

The  Cheralier  De  Ybujo. 

No.  6. 
'Hie  Chevalier  De  Tmjo  to  the  Secretary  of  State. 
Philaoelphia,  April  21, 1797. 
8iE :  Whilst  I  possess  new  reasons  for  believing 
«»«t  It  is  intended  to  carry  into  effect  the  expedi- 


tion affainst  Upper  Louisiana,  on  the  part  of  the 
Englisn,  by  violating  the  territory  of  the  United 
States,  as  was  manifested  to  you  in  my  letter  of 
the  2d  March  last,  I  must  add,  that  I  know  to  a  cer- 
tainty that  the  English  have  made  propositions  to 
General  Clarke  of  Georgia,  in  order  to  avail  them- 
selves of  his  influence  in  that  State,  together  with 
some  other  persons,  for  making  a  diversion  or 
serious  attack  against  Florida;  and  as,  by  your 
letter  of  the  11th  of  the  last  month,  you  assure  me 
that  the  United  States  would  take  the  necessary 
measures  for  causing  their  neutrality  to  be  re- 
spected. I  do  not  doubt  that  in  consequence  of  this 
mv  information,  the  Executive  Government  will 
taxe  the  proper  steps,  in  order  that  Georgia  also 
should  not  mfringe  the  laws  of  neutrality  to  the 
injury  of  the  possessions  of  the  King  my  master. 

I  embrace  tnis  opportunity  to  renew  to  you  my 
wishes  to  serve  you,  and  that  God  may  preserve 
your  life  many  years. 

Your  most  obedient  servant, 

CARLOS  M.  DE  YRUJO. 
Timothy  Pickering,  Esq. 

No.  7: 

Timothy  Pickering  to  the  Chevalier  de  Ynijo,  Envoy 
Extraordinary  and  Miniiter  Plenipotentiary  of  His 
Catholic  Majesty. 

Department  op  State, 

Philadelphia,  AprU  28,  1797. 

Sir  :  I  have  the  honor  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  21st  instant,  repeating 
your  suspicions  that  it  is  intended  to  carry  into 
effect  an  expedition,  on  the  part  of  the  English^ 
against  Upper  Louisiana,  tbrouffh  the  territory  or 
the  United  States;  and  aoding  that  you  know  to  a 
certainty  that  the  English  have  made  propositions 
to  General  Clarke,  in  Georgia,  to  obtain  his  influ- 
ence in  that  State,  with  a  view  to  a  diversion  or 
serious  attack  against  Florida. 

To  the  first  point  I  have  the  honor  to  answer 
that,  although  tnis  Gh)TerDment  is  still  destitute  of 
any  knowledge  of  facts  or  circumstances  indica- 
ting that  an  expedition  on  the  part  of  the  Eng- 
lish against  Upper  Louisiana  has  been  projected, 
yet  desirous  or  living  on  terms  of  amity  with  our 
nei^hborsjOD  onesideand  the  other,  affreeably  to  sub* 
sisting treaties,  I  have  comraunicatedto  theMinister 
of  His  Britannic  Majesty,  for  the  information  of  his 
Government,  the  suspicions  you  have  expressed  of 
an  intended  expedition  against  Upper  Louisiana, 
and  the  declaration  of  the  President  of  the  United 
States,  that  he  cannot  consent  that  either  should 
march  troops  through  the  territory  of  the  United 
States  to  attack  the  other.  The  sense  of  the 
American  Government  being  thus  declared  before- 
hand, we  cannot  presume  that  a  measure  will  be 
undertaken  which  cannot  be  prosecuted  without 
a  violation  of  our  neutral  rights. 

With  regard  to  the  project  of  an  expedition  by 
the  British  asainst  Florida,  the  aid  of  General 
Clarke,  and  of  persons  whom  he  might  influence, 
I  have  to  inform  you  that  orders  have  been  for- 
warded to  the  District  Attorney  of  Georgia,  to  in- 
quire into  the  fact  as  stated  by  you,  and  if  discovery 
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sboald  be  made  of  designs  to  violate  our  neutral 
duties,  and  especially  of  forming  an  expedition 
against  the  territories  of  His  datbolic  Majesty 
from  the  territories  of  the  United  States,  to  take 
the  most  proper  and  effectual  me^ures  for  frus- 
tralinff  such  designs ;  and  if  the  same  should  be 
manifested  bv  any  orert  acts,  to  cause  the  offenders 
to  be  arrested  and  brought  to  condign  punishmeal. 
I  have  the  honor  to  be^  dbc., 

TIMOTHY  PICKERING. 
The  Chevalier  De  Yrujo, 

Envoy  Extrajordtnanfj  ^c. 

No  8. 

Timothy  Pickering  to  Kobert  Liston,  Esquire,  Envoy 
Extraordinary,  dtc.,  of  His  Britannic  Majesty. 

Department  of  State, 

PMiadelphia,  April  28, 1797. 

Sir:  The  Minister  of  His  Catholic  Majesty^ 
early  in  March  last;  represented  to  this  Govern- 
ment his  suspicions  that  an  expedition  was  pre- 
paring on  the  Lakes,  on  the  part  of  the  English, 
whose  object  was  an  attack  on  the  Spanish  posts 
in  Upper  Louisiana,  by  a  route  through  the  terri- 
tory of  the  United  States,  and  requested  the  Gov- 
ernment to  take  measures  necessary  to  prevent 
such  a  violation  of  their  territory. 

In  answer  to  the  Spanish  Minister^  after  the 
remark  that  the  Qovernment  of  the  United  States 
had  n6  knowledge  of  any  circumstances  indica- 
tive of  the  design  he  suspected,  he  was  assured 
that,  true  to  the  principles  of  an  impartial  neu- 
trality, to  which  the  United  Sutes  liave  hitherto 
invariably  adhered^  their  Qovernment  would  be 
anxious  to  maintain  the  rights  of  their  neutral 
situation,  and  on  all  occasions  adopt  and  pursue 
the  measures  which  should  appear  proper  and 
expedient  to  that  end. 

His  Catholic  Majesty's  Minister  having  lately 
renewed  his  representation,  declaring  that  he  had 
recent  ground  to  believe  that  it  is  intended  to  car- 
ry into  effect  the  expedition  before  mentioned 
against  Upper  Louisiana,  through  the  territory  of 
the  Unitea  States,  I  am  directed  by  the  President 
of  the  United  States  to  make  to  you  this  commu- 
nication, and  to  declare  that,  desirous  of  living  on 
terms  or  amity  with  their  neighbors,  on  one  side 
and  the  other,  agreeably  to  subsisting  treaties,  he 
cannot  consent  that  either  should  march  troops 
throueh  the  territory  of  the  United  States,  to  at- 
tack the  other. 

The  sense  and  motives  of  the  American  Gov- 
ernment being  thus  expressed,  I  doubt  not  the 
same  will  be  duly  respected  on  the  part  of  the 
British  Government ;  and  without  judging  whe- 
ther suspicions  of  His  Catholic  Majesty's  Minis- 
ter are  or  are  not  founded,  I  am  persuaded  that 
the  declaration  now  made  will  be  considered  as 
a  proof  of  our  good  will,  by  preventing  the  great 
expense  of  preparations  for  an  enterprise  which 
cannot  be  prosecuted  without  occasioning  a  vio- 
lation of  the  neutral  rights  or  duties  of  the  United 
States.    I  have  the  honor  to  be,  dbc. 

TIMOTHY  PICKERING. 

RoBBBT  LisToii,  Bsq. 


No.  9. 
Philadelphia,  29th  June^  1797. 

R.  Liston  presents  his  respects  to  Colonel  Pick- 
erine.  Secretary  of  State: 

When  you  first  mentioned  to  me  the  sospiciooa 
expressed  by  the  Spanish  Minister  respecting  an 
expedition  supposed  to  be  preparing  on  the  Lakes, 
with  a  view  to  attack  the  Spanish  posts  in  Louis- 
iana, I  took  the  liberty  of  observing  to  you  that  1 
had  no  knowledge  of  any  such  preparations,  and 
did  not  believe  tnat  ihey  existed. 

I  have  since  requested  information  on  the  sub- 
ject from  the  Governor  General  of  Canada,  and 
from  His  Majesty's  Secretary  of  State,  and  I  bare 
authority  to  assure  you  that  no  expedition  of  the 
nature  of  that  alluded  to  has  been,  or  is.  intended 
by  the  British  Grovernment.  Indeed,  tne  impro- 
priety ,of  violating  the  neutral  territory  of  the 
United  States  is  an  objection  of  sufficient  magni- 
tude to  induce  the  King's  Ministers  to  reject  any 
such  plan,  were  it  suggested  to  them. 

No.  10. 
Department  of  State,  March  16, 1797. 

Sir  :  The  second  article  of  the  treaty  between 
the  United  States  and  His  Catholic  Majesty,  stip- 
ulated ''  that,  if  there  should  be  any  troops,  garri- 
sons, or  settlements,  of  either  party  in  the  terri- 
tory of  the  other,  (according  to  the  boundaries 
fixed  by  the  same  article)  they  should  be  with- 
drawn from  the  said  territory  within  the  term  of 
six  months  after  the  ratification  of  that  treaty,  or 
sooner  if  it  were  possible."  The  United  Suites 
have  no  troops,  earrisons,  or  settlements,  within 
the  territory  or  His  Catholic  Majesty.  We  do 
not  know  whether  those  of  His  Catholic  Majestf 
within  the  United  States'  territory  at  the  time 
the  treaty  above  mentioned  was  made,  have  been 
since  withdrawn.  I  am.  therefore,  directed  by  the 
President  to  inquire,  and  do  request  you  to  iDform 
me,  what  is  the  fact;  and,  if  those  troops,  dx.. 
have  not  been  withdrawn,  what  orders  or  mea- 
sures for  their  withdrawing  have  been  taken.  It 
is  now  near  eleven  months  since  the  ratification 
and  exchange  of  the  treaty  took  place.  I  hare 
the  honor  to  be,  dbc, 

TIMOTHY  PICKERING. 

The  Chevalier  De  Yrujo, 

Minister*  Plenipotentiary^  ^. 


No.  11. 
PfliLAnELPHiA,  April  17,  1797. 

Sir  :  Although  I  received,  in  due  time,  the  let- 
ter which  you  did  me  the  honor  to  write  to 
me  on  the  16th  ultimo,  an  indisposition,  from 
which  I  am  not  yet  altogether  recovered,  pre- 
vented me  from  replying  to  the  inquiry  yon  make 
relative  to  the  evacuation  of  the  Spanish  posts 
within  the  new  line  of  demarcation  of  limits.  I 
now  take  up  my  pen  to  inform  you  that  eereral 
months  have  elapsed  since  I  have  received  a  let* 
ter  from  the  Baron  de  Carondelet,  and,  of  course, 
I  am  deprived  of  any  information  touching  the 
steps  taken  for  the  execution  of  the  treaty. 
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I  offer  myself  to  yoar  disposal  praying  God  to 
preserve  yoar  life  many  years.  Your  most  obe- 
dient servant  C.  M.  DE  YRUJO. 

TlJfOTBT  PiCKGRING,  Esq. 

No.  12. 
Pbiladelphia,  June  24, 1797. 

Eight  or  ten  dajrs  ago,  I  made  known  to  you 
the  inforaution  which  1  had  received  from  the 
Baroo  de  Carondc^et,  relative  to  the  occurrences 
at  the  Natchez,  between  the  Governor,  Don  Man- 
uel Gayoso  de  Lemos,  and  the  Commissioner  of 
the  United  States,  Mr.  Ellicott ;  aod  being  desi- 
rous, at  this  time,  to  avoid  all  equivocation  as  to 
the  substance  of  those  letters,  I  have  determined 
to  communicate  it  to  you  in  wriiinj^. 

By  the  2d  article  of  the  treaty  with  Spaiii^  it  is 
stipulated  that  the  garrisons  which  are  found 
above  the  line  of  demarcation  agreed  on^  shall  be 
withdrawn.  Settine  out,  then,  with  this  princi- 
ple, it  appears  that  tne  first  operation  ou^ht  to  be 
to  draw  this  line,  in  order  to  know  which  were 
the  garrisons  which  were  to  be  withdrawn,  accord- 
log  to  the  article  cited  ;  and,  although  tne  Nat- 
chez and  some  other  Spanish  posts  are  probably 
situated  above  the  said  line  oi  demarcation,  the 
formality  and  delicacy  which  one  Government 
owes  to  another  required  that  Mr.  Ellicott  should 
not  pretend  to  take  possession  of  the  territory 
QDtil  the  said  demarcation  should  be  made,  and 
the  more  so,  as  he  had  been  informed  officially 
that  the  Spanish  engineer,  M.  Guillemard,  was 
already  on  his  way  to  fulfil  this  part  of  his  com- 
missiuo. 

Mr.  Ellicott,  not  attending  to  these  just  obser- 
TatioDs.  immediately  began  to  wound  the  feelings 
of  the  Spanish  commander,  bv  hoisting  the  Ame- 
rican flag  on  a  territory  whicn  would  not  belong 
to  the  United  States  till  after  having  jointly  made 
the  astronomical  observations  for  ascertaining  the 
course  of  the  line.  Not  content  with  this,  he  be- 
fao  to  exercise  an  authority  which  was  unlawful. 
for  the  same  reasons,  to  wit :  that  of  recruiting 
for  the  United  States  in  a  place  which  was  then 
UDder  the  jurisdiction  of  the  Spanish  Govern- 
ment. 

These  imprudences,  which  can  admit  of  no 
Qtcuse,  save  rise  to  a  personal  resentment,  from 
which  there  is  little  to  hope  with  respect  to  har- 
mooy  between  those  Commissioners  in  future. 

Iq  these  circumstances,  the  Grovernor  General 
of  the  province,  the  Baron  de  Carondelet,  made 
known  the  just  doubts  which  he  had  about  the 
delivery  of  the  posts,  since,  in  the  2d  article,  it  is 
Bot  stipulated  that  they  were  to  be  given  up,  and 
it  seems  that  it  could  never  have  been  the  mten- 
^Q  of  His  Catholic  Majesty  to  deliver  up  any 
fortifications  on  w^ich  he  had  expended  gTCAt 
^ums  of  money,  and  which,  through  political  vicis- 
^tudes,  might,  perhaps^  be  one  day  prejudicial  to 
^  subjects.  In  this  situation,  prudence  required 
tbat  the  decision  of  this  doubtful  point  should  be 
left  to  the  two  Governments ;  but  Mr.  Ellicott, 
adding  imprudence  to  imprudence,  and  with  a 
pretext  which  a  quarrel  between  some  drunken 
5th  Con.— 100 


Chickasaws  aod  the  people  of  his  company  af- 
forded htm,  not  only  violated  a  territory  then 
Spsinish,  by  desiring  to  excite  the  inhabitants  by 
all  imaginably  means,  but  also  carried  his  zeal  so 
far  as  to  attempt  to  get  possession  of  the  fort  of 
the  Natchez  by  surprise.  Gk)vernor  Chiyoso  says 
he  has  in  his  power  documents  which  prove  evi- 
dently the  intention  of  this  attempt.  Such  con- 
duct was  little  calculated  to  produce  the  spirit  of 
harmony  so  necessary  in  such  circumstances,  and 
obliged  Crovernor  Gayoso,  when  he  discovered 
such  hostile  intentions,  to  take,  on  his  part,  mea- 
sures necessary  for  his  defence. 

This  is  the  true  state  of  things,  by  which  it 
clearly  appears  that  the  inconsiderate  conduct  of 
Mr.  Ellicott  is  the  only  cause  of  the  disagreement 
at  the  Natchez;  the  more  so,  as  the  Spanish  com- 
manders declared  to  him  that,  while  the  two  Gov- 
ernments were  deciding  on  the  doubt  which  oc- 
curred to  the  Baron  de  Carondelet,  about  the  deli- 
very of  the  posts,  the  drawing  of  the  line  of  de- 
marcation might  be  begun,  when  M.  de  Guille- 
mard, who  had  already  departed  from  New  Or- 
leans for  the  Natchez,  should  arrive. 

If,  in  this  situation  of  the  business,  the  com- 
manders changed  their  ideas  or  their  measures,  it 
could  only  proceed  from  the  imprudent  conduct 
of  Mr.  Ellicott.  The  Baron  de  uarondelet,  desi- 
rous of  observing  religiously  the  treaty,  so  far  as 
was  not  inconsistent  with  his  duty,  seeing  the  per- 
sonal resentment  which  exists  between  Mr.  Elli- 
cott and  Governor  Gayoso,  desires  that  there  may 
be  sent  to  command  the  detachment  of  American 
troop  on  that  frontier,  a  man  of  judgment  and 
pruoence,  who,  in  such  delicate  circumstances, 
shall  act  with  moderation,  which  is  of  so  much 
importance  to  the  two  Orovernments. 

This  is  what  I  have  had  the  honor  of  commu- 
nicating verbally  to  you,  sir,  in  my  last  confer- 
ence, and  I  repeat  it  now.  recommending  more 
particularly  that  there  should  be  sent  on  tne  part 
of  the  United  States,  to  that  frontier^  a  person  of 
prudence  and  sound  judgment,  leaving  to  Mr. 
Ellicott  the  technical  part  only :  for,  whfle  he  acts 
as  principal,  it  is  to  be  feared  that  we  shall  not  see 
the  agents  of  the  two  (Governments,  which  are 
interested,  proceed  with  that  union  and  harmony 
which  is  ever  import  nt  to  us. 

I  repeat,  sir,  my  wishes  of  obliffing  you,  and 
that  our  Lord  may  preserve  your  life  many  years. 

Your  most  obedient  servant, 

CARLOS  M.  DE  YRUJO. 

TiMOTBY  Pickering,  Esq.,  &c. 


No.  13. 
NuBVA  Orleans,  1  MarzOy  1797. 

Mui  Senor  Mio  :  He  recibido  con  mucha  satis- 
facion  la  apreciable  de  V.  S.  de  27  Febrero  pasado 
en  que  se  serve  participoirme  su  arrivo  a  eaa  plaza 
con  el  caracter  ne  Comisario  por  los  Estados  Uni- 
dos  de  America  para  la  demarcacion  de  limites 
entre  los  territories  de  S.  M.  C.  y  los  de  los  dichos 
Estados. 

Me  causa  igualmente  la  mayor  complacencia 
el  testimonio  que  V.  S.  me  da  de  la  corbanidad 
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y  atenciones  que  ha  recivido  de  los  comaodante^ 
de  las  fuertes,  quienes  han  correspondido  a  los 
inteDciones  del  eobierno,  a  mis  ordenis,  y  a  los 
principios  generales  de  la  nacion ;  y  no  dudo  que 
en  qualquiera  oportuoidad  encontraran  los  Espa 
nides  igual  y  reciproca  correspondencia  de  parte 
de  los  ciudadanos  de  los  £stados  Uoidos.  Dios 
dbc.    Beni.  de  V.  S.  Su  mas  a^t.  senr. 

EL  BARON  DE  CARONDELET. 
Don.  Andrew  Ellicott. 


No.  14. 

Extract  of  a  letter  from  Winthrop  Sargent,  Esq.,  Se- 
cretary of  the  GoTernment  of  the  Northwestern  Ter- 
ritory to  the  Secretary  of  State,  dated 

Cincinnati,  June  3, 1797. 

General  Wilkinson  sending  off  an  express,  I 
seize  the  occasion  to  transcribe  for  you  some  para- 
graphs from  a  Western  letter. 

^^The  Spaniards  are  reinforcing  their  upper 
posts  on  the  Mississippi  considerably.  General 
Howard^  an  Irishman,  in  the  quality  of  Com- 
mander-m-chief,  with  upwards  of  three  hundred 
men,  arrived  at  St.  Louis,  and  is  employed  in 
erectine  very  formidable  works.  It  likewise  ap- 
pears, through  various  channels,  that  they  are  in- 
viting a  great  number  of  Indians  of  the  territory 
to  cross  the  Mississippi,  and,  for  this  express  pur- 
pose, Mr.  Larromie,  an  officer  in  the  pay  of  the 
Crown,  made  a  tour  through  all  this  country  last 
Fall,  since  which  time  several  Indians  have  been 
sent  on  the  same  errand,  and  generally  furnished 
with  plenty  of  cash  to  defray  their  expenses." 

'*A  large  party  of  Dela wares  passed  down 
White  river,  aqout  the  6th  of  May,  on  their  way 
to  the  Spanish  side,  bearing  the  national  flag  of 
Spain  sent  them  from  St.  Louis." 

"  They  (the  Spaniards)  have,  above  the  mouth 
of  the  Ohio,  on  the  Mississippi,  several  row  gal- 
leys with  cannon." 

No.  15. 
Department  op  State, 

Philadelphia,  July  1, 1797. 

Sir  :  Your  note  of  the  19th  of  the  last  month, 
alluding  to  the  suspicions  expressed  by  the  Span- 
ish  Minister,  respecting  an  expedition  suggested 
to  be  preparing  at  the  Lakes,  against  the  Spanish 
posts  in  Louisiana,  I  laid  before  the  President  of 
the  United  Stat&s,  who  received  great  satisfaction 
from  your  assurance -that  no  such  expedition  has 
been  or  is  intended  by  the  British  Government. 

Will  you  permit  me  to  inquire  whether  you 
can  give  any  information  concerning  any  other 
project  of  an  expedition  against  any  part  of  the 
dominions  of  Spain  adjacent  to  the  territory  of 
the  United  States,  where  or  from  whence  any  co- 
operation was  contemplated  ?  I  am  aware  of  ^e 
delicacy  of  this  inquiry ;  but  the  frankness  of  your 
verbal  answer,  formerlv,  relating  to  the  alleged 
expedition  from  Canacia,  and  the  assurances  in 
your  note  above  mentioned,  lead  me  to  hope  that 
you  will  not  deem  the  present  inouir)^  improper, 
and  the  proofs  you  have  uniformly  given  of  re- 


spect to  the  rights  and  interests  of  the  United 
States,  authorize  the  further  hope  that  you  will 
feel  yourself  at  liberty  to  communicate  anf  in- 
formation you  may  possess,  which,  on  this  occa- 
sion, may  concern  their  tranquillity  and  welfare; 
and  I  beg  you  to  be  assured  that  it  is  on  this 
ground  only  that  I  would  make  the  inquiry.  I 
will  add,  however,  that  it  is  not  the  result  of  sosr 
picion,  but  of  information,  (in  which  your  name 
IS  introduced)  that  some  project  of  the  kind  has 
been  contemplated,  and  that  the  means  disposed 
to  carry  it  into  execution  could  not  but  be  highly 
detrimental  to  the  United  States.  I  have  the 
honor  to  be,  dbc.  T.  PICKERINa 

Robert  Liston,  Esq.,  Envoy  ^c. 

No.  16. 

R.  Liston  presents  his  respects  to  Colonel  Pick- 
ering, Secretary  of  State: 

I  have  had  the  honor  of  receiving  your  letter  of 
yesterday.  In  the  course  oflast  Winter  some  per- 
sonsdid  actually  propose  to  me  a  plan  for  an  attacli 
on  the  Floridas  and  the  other  possessions  of  His 
Catholic  Majesty  adjoining  to  the  territories  of  the 
United  States. 

The  general  outline  of  the  project  was,  that  the 
expedition  should  be  undertaken  by  a  British  force 
sent  by  sea,  and  seconded  by  a  number  of  men  res- 
ident within  the  limits  of  the  United  States,  who, 
I  was  assured,  would  be  willing  to  jointheKio^s 
standard,  if  it  were  erected  on  the  Spanbh  terri- 
tory. 

I  informed  the  projectors  that  I  could  not  ^^e 
any  encouragement  to  a  plan  of  this  nature;  aQ<l 
I  particularly  stated  two  objections  to  it — the  im- 
propriety of^any  measure  that  tended  to  a  viola- 
tion of  the  neutrality  of  the  United  States,  aod 
the  inhumanity  of  calling  in  the  aid  of  the  In- 
dians, a  circumstance  hinted  at  in  the  coorersa- 
tion  that  had  taken  place  on  the  subject. 

I  conceived  it  to  be  my  duty,  however,  to  men- 
tion the  business  in  my  correspondence  with  my 
superiors;  and  I  lately  received  an  answer,  ac- 
quainting me  that  His  Majesty's  Ministers  did  not 
tnink  proper  to  eive  any  countenance  to  the  pro- 
ject. The  two  objections  above  alluded  to,  (whiw 
I  had  of  course  insisted  on  in  my  report,)  are  stated 
sufficient  reasons  for  its  rejection. 

You  must  allow  me,  sir,  to  decline  enteriae 
into  any  further  particulars.  On  the  one  hand 
because,  although  I  have  all  along  suspected  that 
the  persons  who  proposed  the  plan  to  me  might 
not  improbably  be  employed  ny  the  enemies  or 
Great  Britain  to  endeavor  with  sinister  views  to 
insinuate  themselves  into  my  confidence,  yet,  jjs 
these  my  surmises  may  be  false,  I  should  not  be 

i'ustified  in  betrayinff  the  secrets  of  menwhonuf 
lave  meant  me  well;  and,  on  the  other  hand,  oe- 
cause,  however  loose  the  principles  of  these  specu- 
lators may  have  been  on  the  suDJect  of  the  law  ot 
nations,  (as  it  regards  the  duties  of  neutrality-; 
none  of  them  in  their  intercourse  with  me  tnr 
expressed  sentiments  that  were  in  any  degree  h<»- 
tile  to  the  interests  of  the  United  States. 
Philaoelpbia,  July  2, 1797. 
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No.  17. 

Department  of  State, 

Philadelphia,  April  27, 1797. 

Sir  :  This  week  I  received  your  letter  express- 
ing your  acceptance  of  the  office  of  District  Attor- 
ney for  Georgia.  I  was  gratified  by  the  informa- 
tion ;  and  hope  your  health  may  be  re-established 
and  enable  you  to  continue  to  hold  and  exercise  it. 
Within  afewdavs,  the  Spanish  Minister,  the 
Chevalier  d'Yrujo,  nas  written  me  as  follows : 

^  I  know  to  a  certainty,  that  the  English  have 
made  propositions  to  General  Clarke,  of  Georgia, 
in  order  to  obtain  his  powerful  influence  in  that 
State,  in  conjunction  with  some  persons,  who 
might  make  a  diversion  or  serious  attack  against 
Florida ;  and,  I  doubt  not  that,  in  consequence  of 
this,  my  advice,  the  Executive  Government  will 
take  suitable  steps  for  effectually  preventing  the 
rights  of  neutrality  being  infringed  by  Georgia, 
to  the  prejudice  of  the  possessions  of  the  King  my 
master." 

His  letter  has  been  laid  before  the  President  of 
the  United  States,  bf  whose  direction  I  have  now 
to  desire  you  immediately  to  inquire  into  the  fact 
asserted  by  the  Spanish  Minister;  and,  if  any  dis- 
covery shall  be  made  of  designs  to  violate  our  neu- 
tral duties,  and  especially  of  forming  an  expedi- 
tion against  the  territories  of  His  Uarholic  Ma- 
jesty, from  the  territory  of  the  United  States,  in 
defiance  of  their  laws',  and  particularly  of  the  act 
of  Congress  for  the  punishment  of  crimes  against 
the  United  States,  passed  on  the  5th  June,  1794, 
that  you  will  take  the  most  proper  and  effectual 
measures  for  frustrating  such  designs;  and  if  the 
same  shall  be  manifesto  bv  any  overt  acts,to  cause 
the  offenders  to  be  arrested  and  secured,  that  they 
may  be  brought  to  condign  nunishment.  Inde- 
pendently of  the  aid,  which,  it  necessary,  you  will 
reqaire  of  the  Governor  of  Georgia,  the  command- 
ing officer  of  the  federal  troop  in  that  State  will  be 
directed  by  the  Secretary  of  War  to  afford  you  all 
the  assistance  in  his  power. 

I  shall  be  obliged  by  your  acknowledging  the 
receipt  of  this  letter,  and  by  a  communication  of 
the  result  of  your  inquiries  into  the  subject  of  it. 
I  am,  sir,  with  great  respect,  dbc. 

TIMOTHY  PICKERING. 
Cbarlbb  Jackson,  Esq.,  Dia.  AtVy,  f  c. 

No.  18. 
Extract  of  a  letter  firom  Charles  Jackson,  Esq.,  Dis- 
^t  Attorney  of  Georgia,  to  the  Secretary  of  State, 
dated. 

Savannah,  May  22, 1797. 

Sir:  Your  letter  of  the  27th  ultimo,  I  had  the 
honor  to  receive  some  few  days  past.  It  has  re- 
clamed unanswered  until  the  present  moment, 
tbat  I  might  enable  myself  to  ascertain  whether 
or  not  the  suspicions  entertained  by  the  Spanish 
Minister,  respecting  Greneral  Clarke,  as  expressed 
\Q JOQT  letter,  were  well  founded.    I  have  made 


Ik  L^^  inquiry,  and  cannot  find  any  person  here 
tiiat knows  anything  of  the  business,  or  that  enter- 
tains a  belief  of  the  kind.  Clarke  was  concerned 
IB  a  former  expedition  against  the  Floridas,  in 


conjunction  with  the  French,  and  it  is  possible 
from  this  circumstance,  that  he  is  again  suspected 
He  is  a  man  of  strong  passions,  of  warm  partial- 
ties  for  the  French,  and  violent  antipathies  to  the 
English.  From  these  circumstances,  and  from 
the  matter  being  unknown  to  the  citizens  here,  I 
am  led  to  doubt  the  truth  of  the  report  altogether. 
It  might  not  be  improper  to  add,  that  he  is  far 
from  beinff  the  man  of  influence  suggested  by  the 
Spanish  Minister.  But  should  it  happen,  contrary 
to  my  expectation,  that  Clarke  should  be  daring 
enough  to  attempt  a  violation  of  the  laws  of  the 
Union,  by  accepting^  a  commission,  as  has  been 
mentioned,  no  exertions  shall  be  wanting  on  my 
part  to  brinff  him  to  punishment,  and,  should  it  be 
necessary,  I  shall  direct  the  Marshal  to  call  to  his 
aid  the  federal  troops.  But  I  have  no  doubt,  on 
my  own  part,  but  the  civil  authority  has  sufficient 
strength  in  this  State  to  carry  into  effect  the  laws 
of  the  Union. 

No.  19. 

RoTTEROAM.  May  9, 1797. 

Dear  Sib  :  Although  in  the  postscript  to  the 
original  and  quadruplicate  of  No.  15,  forwarded 
to-day,  I  have  mentioned  the  latest  intelligence; 
yet,  as  I  find  that  the  schooner  Mary,  of  Boston, 
Captain  Hall,  is  to  sail  from  this  port  to-morrow, 
I  beg  leave  to  mention  asain,  that  a  summary  of 
some  of  the  articles  of  the  preliminaries  of  the 
Treaty  of  Peace  between  France  and  the  Empe- 
ror arrived  here  this  morning.  *^The  Emperor 
cedes  Beli^um  to  the  French  Republic ;  he  recog- 
nises the  independence  of  the  Republic  of  Lom- 
bardy;  he  admits  the  extension  of  the  French 
boundaries,  to  the  limits  prescribed  by  their  Con- 
stitution and  laws."  Tnerefore,  the  Meuse,  and 
not  the  Rhine,  is  to  be  the  boundary.  BoDaparte|8 
flanks  and  rear  were  threatened  when  the  prelimi- 
naries were  agreed  upon.  The  Austrians  had  re- 
covered the  Tyrol,  Friuli,  and  Trieste." 

I  received  accounts  to-day  that  the  Juliana, 
from  Norfolk,  in  Virginia,  is  taken  and  carried  into 
Havre,  and  that  the  Juno,  Rainbow,  and  Char- 
lotte, all  three  from  Charleston,  and  the  Hebe, 
from  Savannah,  are  captured  and  carried  into 
Nantz,  and.  in  all  probability ,  will  be  condemned 
for  want  ot  a  role  dPemnpage,  certified  by  a  public 
officer,  agreeably  to  the  regulations  prescribed  by 
France. 

I  enclosed  you  in  No.  15.  (the  original  of  which 
I  sent  by  Captain  Simpson,  of  the  Republican,  via 
Baltimore,  the  duplicate  by  Captain  Goodrich,  of 
the  Lydia^  via  New  York  ;  the  triplicate  by  Cap- 
tain Harrington,  of  the  Eliza,  to  Philadelphia,) 
and  the  quadruplicate  to  the  care  of  Mr.  King; 
copies  of  Citizen  Merlin's  letter  to  Mr.  Skipwitn, 
Consul  General  at  Paris,  in  which  he  says  that 
when  we  become  just  ana  grateful,  and  break  our 
incredible  treaty  with  England,  France  will  de- 
sist from  her  present  conduct  with  respect  to  us. 
I  refer  you  to  the  copies  transmitted  as  above,  for 
the  particulars  of  this  curious  letter.  It  is  now 
published  as  official  in  the  Bedacteur, 

Major  Mountflorence  informs  me  by  the  letter 
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received  lo-day,  "  that  he  had  drawn  a  reply  to  it, 
but  that  it  had  been  judged  not  proper  to  be  sent ; 
but  that,  in  lieu  thereof,  it  had  been  proposed  to 
inform  the  Minister  by  a  short  note,  that  persisting 
in  the  former  reclamations^  and  not  authorized  by 
the  Government  of  the  United  States  to  enter  into 
a  formal  diplomatic  discussion  on  the  subject 
therein  meAtioned,  a  copy  of  this  letter  of  the  4th 
Floceal,  (April  21,)  should  be  transmitted  to  our 
Secretary  of  State."  I  remain,  with  great  re- 
spect, &c.,  CHAS.  C.  IPINCKNEY. 
Col.  PiOKBRiNG,  Secretary  of  State. 


REPORT 


Of  the  Secietaiy  of  War  to  the  President  of  the  United 
States,  accompanymg  the  Message  of  July  3,  1797 

War  Oppice,  June  20,  1797. 

The  Secretary  of  War  has  the  honor  respect- 
fully to  report  to  the  President  of  the  United 
States  the  annexed  extracts  of  letters  from  Briga- 
dier General  Wilkinson  and  Lieutenant  Colonel 
Hamtramck,  relative  to  certain  causes  which  may 
have  affected  the  disposition  of  the  Indians  on  the 
Western  frontiers ;  also  extracts  of  despatches  to 
Brigadier  Qeneral  Wilkinson  and  Captain  Guion, 
respecting  the  conduct  to  be  observed  by  the  latter 
officer,  on  his  arrival  at  the  Natchez  and  Walnut 
Hills,  with  copies  of  a  correspondence  between 
His  Excellency  Manuel  Gkiyoso  de  Lemos  and 
Lieutenant  Piercy  Pope,  of  the  corps  of  artille- 
rists and  engineers,  and  commandant  of  the  ad- 
vanced guard  of  the  troops  of  the  United  States, 
destined  to  take  possession  of  those  posts,  which 
exhibit  the  reasons  that  had  prevented  his  re- 
ceiving them. 

The  Secretary  further  reports  a  copy  of  a  letter 
from  William  JBlount,  Senator  from  the  State  of 
Tennessee,  (the  original  of  which  is  believed  to 
be  in  his  handwriting.)  addressed  to  James  Carey, 
Interpreter  to  the  Cherokee  nation,  and  assistant 
to  the  Indian  factory  at  Tellico,  in  Tennessee, 
who  had  received  it,  and  which  had  since  come  to 
the  hands  of  the  principal  of  that  factory. 

JAMES  McHENRY. 

No.  1. 

Extract  of  a  letter  from  die  Secretary  of  War  to  Bri- 
gadier General  James  Wilkison,  dated 

"  War  Oppice,  Jtme  9,  1797. 

"  Yesterday  the  Secretary  of  State  received  let- 
ters from  Mr.  EUicott,  by  which  it  would  appear 
that  scruples  on  the  part  of  Governor  Gayoso  had 
retarded  the  evacuation  of  the  posts. 

"  These  scruples  or  objections  are,  1st :  That,  in 
his  opinion,  the  forts  ought  to  be  demolished. 
2d :  That  he  thought  it  necefsary  to  continue  his 
force  in  that  quarter  till  the  claims  of  Spanish 
subjects  to  lands  should  be  adjusted  by  negotiation. 

"As  to  the  first,  our  officer  may  be  instructed  to 
agree  to  the  demolition  of  the  works,  if  insisted  on. 
As  to  the  second,  he  will  assure  the  Governor  that 
he  is  authorized  to  say  that  no  person  shall  be  dis- 
turbed in  his  possession  or  property,  till  an  oppor- 


tunity has  been  afforded  to  apply  to  Congress,  and 
that  they  may  rely  upon  their  claims  being  ad- 
justed upon  the  most  equitable  principles. 

^'  It  is  to  be  presumed,  that  on  receiving  these 
explanations,  the  Spanish  garrisons  wiU  be  with- 
drawn. If,  however,  contrary  to  expectation,  this 
should  not  happen,  our  officer  is  to  take  a  secure 
position,  but  not  so  near  them  as  to  give  anr 
cause  to  the  Spanish  garrisons  to  apprehend  insoft 


or  injury. 


No.  2. 


Extract  of  a  letter  from  the  Secretaiy  of  War  to  C^h 
tain  Isaac  Guion,  commanding  a  detachment  of  tht 
troops  of  the  United  States,  destined  for  the  Natchei. 

"  War  Oppice,  June  10, 1797. 

"  I  enclose  yon  a  duplicate  of  my  letter  to  Bri- 
gadier General  Wilkinson,  of  yesterday's  date,  for 
your  government,  in  case  he  should  have  left  Fort 
Washington,  or  by  any  accident  be  prevented 
from  communicating  to  you  the  contents. 

"  Having  a  perfect  reliance  on  your  prudence 
and  judgment^  I  cannot  doubt  but  your  conimand 
will  prove  satisfactory  to  yourself,  and  advantage- 
ous  to  the  United  States." 


No.  3. 

Extract  of  a  letter  from  the  Secretary  of  War  to  Cap* 
tain  Isaac  Galon,  dated 

War  Oppice,  June  15, 1797. 
*'  Should  thLs  despatch  find  you,  where  I  expect 
it  will,  at  the  Natchez,  and  the  Spanish  garrison 
still  in  possession  of  the  works  at  that  place  yon 
will  be  pleased  to  lose  no  time  in  communicatuf 
to  the  commanding  officer  there,  the  enclosed  copy 
of  a  Message  (June  12. 1797)  from  the  President 
of  the  Unitra  State?  to  Congress,  and  to  the  inhabit- 
ants of  Natchez,  its  contents,  that  both  may  be 
fully  possessed  of  the  intentions  of  GtovemmeBt. 
You  will  also  inform  the  Spanish  commandant 
that  you  are  instructed  to  nay  the  strictest  atten- 
tion to  the  engagements  tne  United  States  hare 
entered  into  by  the  treaty  with  His  Catholic  Ma- 
jesty;— to  permit  the  demolition  of  the  works ;  to 
use  your  utmost  endeavors  to  preserve  a  continu- 
ance of  the  pacific  dispositions  of  the  Indians 
within  our  limits  towards  the  subjects  of  His 
Catholic  Majesty,  or  his  Indians ;  and  to  prevent 
their  coBiaaepcing  hostilities  (of  which  there  is 
no  app^rance)  against  either,  conformably  to  the 
fifth  article  of  the  said  treaty.  That  you  flatter 
yourself,  after  these  candid  assurances,  that  yoQ 
will  have  the  immediate  pleasure  to  announce  to 
the  President  a  full  compliance  with  the  treatvoa 
the  part  of  the  commander  of  His  Catholic  Ma- 
jesty's forces  within  the  United  States.** 

No.  4. 

Extract  ef  a  letter  from  Brigadier  General  James  W3* 
kinson  to  the  Secretaiy  of  War,  received  2Sd  insust* 

Fort  Washington,  June  2,  1797. 

"  Lieutenant  Col.  Howard,  of  the  regiment  of 
Louisiana,  an  accomplished  Irishman,  has  arrived 
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It  St.  Louis  with  four  hundred  regular  troops ; 
tie  is  atrenijrtheniii^  the  works  of  that  place,  and 
Drganizin^  the  militia ;  and  I  have  information, 
through  a  confidential  channel,  that  it  was  deter- 
tnined,  as  eafly  as  September  last,  not  to  give  up 
the  posts  on  the  Mississippi." 

No.  5. 

Extract  of  a  letter  from  Brigadier  General  Jamea  Wil- 
kinson to  the  Secretary  of  War,  received  22d  instant, 
dated 

Fort  Washington,  June  4,  1797. 

*^  Letters  from  all  quarters  announce  the  dis* 
contents  aod  menacing  aspect  of  the  savages ;  two 
white  men  have  been  recently  murdered  on  the 
Ohio,  below  the  Cumberland,  and  the  savages  be- 
yond the  Mississippi,  and  those  who  pass  Massac, 
make  no  hesitation  to  avow  their  purpose  of  war ; 
the  Shawnese,  at  the  old  Tawa  towns,  are  our 
nearest  neighbors — they  profess  frieodshiii,  but  are 
making  no  preparations  for  a  crop,  which  is  a 
certain  indication  of  their  intention  to  change 
ground. 

'*  The  enclosed  extract  of  a  letter  from  Colonel 
Hamtramck  is  corroborated  by  information  from 
Kaskaskias,  St.  Vineennes,  and  Massac. 

1^  At  the  same  time,  Colonel  Howard  is  strength- 
ening his  works  at  St.  Louis,  and  organizing  the 
militia,  who  are  taken  into  pay  at  nine  dollars 
per  month." 

No.  6. 

fixtiact  of  a  letter  from  Lieutenant  Colonel  Hamtramck 
to  Brigadier  General  James  WiUunaon,  dated 

Detroit,  May  21, 1797. 

''The  departure  of  the  fourth  regiment,  and 
now  the  artillery,  makes  us  very  weak ;  it  has  re- 
duced our  guards  from  officer's  guards  to  non-com- 
missioned officer's,  and  our  strength  does  not  admit 
of  three  relieves. 

*'  I  have  had,  for  a  long  time  past,  a  lar^e  num- 
ber of  Indians;  I  do  not  know  well  their  inten- 
tions, but  I  think  it  would  be  prudent  not  to 
weaken  the  garrison  more  than  it  is ;  and  I  am 
pretty  sure  that  both  the  French  and  the  Span- 
iards have  emissaries  among  the  Indians.  I  have 
|t  from  indubitable  authority,  that  a  large  belt 
trom  the  Spaniards  is  now  travelling  through  the 
different  nations." 


No.  7; 

S^^actof  a  letter  from  Lieutenant  Piercy  Pope  to  the 
fcretaiy  fiir  the  Department  of  War,  received  29th 
Jvoe,  dated 

Camp,  May  9, 1797. 
Sir:  I  arrived  at  the  Walnut  Hills  on  the  13th 
01  last  month.  Previous  to  my  arrival  at  that 
PJace,  orders  were  lodged  with  the  commandant 
w  that  post  not  to  suffer  my  troops  to  come  any 
^wei  down  until  further  orders.  At  this  I  re- 
mained for  eight  or  ten  days,  when  I  received  a 
S  K  I  "^  Governor  Gayoso,  informing  me  that 
ne  should  be  happy  to  see  myself  and  detachment 
"'tve.    I  immediately  embarked  all  my  troops. 


and  moved  on  to  Natchez,  at  which  place  I  ar- 
rived the  24th  April,  was  received  extremely  weU, 
and  everything  appeared  to  go  perfectly  right  for 
several  days ;  the  evacuation  appeared  to  be  going 
on  with  great  life,  when,  all  at  once,  the  military 
stores  were  immediately  ordered  back,  their  troops 
busilv  engaged  all  ni^ht  taking  back  and  remount- 
ing the  cannon.    This  kind  of  conduct,  I  assure 
you,  appeared  and  still  appears  strange;  they  are 
strengthening  the  garrison  here,  detachments  of 
troops  daily  arriving ;  the  whole  of  which  are,  both 
day  and  night,  working  and  fortifying  themselvesj 
I  cannot  say  against  what.    Reinforcements  are 
daily  going  up  to  the  Walnut  Hills,  for  no  other 
purpose  but  strengthening  that  place.    The  mili- 
tia is  ordered  to  be  embodied — this,  however,  is  a 
report,  though  I  believe  a  very  just  one,  which 
has  alarmed  the  inhabitants  extremely,  who  are 
respectable  and  numerous.    I  am  also  informed 
this  evening,  that  what  is  called  the  Mexican  regi- 
ment are  now  on  their  way  to  garrison  this  place 
and  the  Walnut  Hills.    There  have  been  several 
attempts  made  to  draw  on  the  Indians  upon  my 
troops.    I  have  fully  ascertained  this  fact,  and 
demanded  of  the  (Governor  to  have  a  principal 
actor  immediately  brought  to  punishment,  or  sent 
out  of  the  country.    He  has  been  sent  for,  and  is 
now  on  board  of  one  of  the  galleys,  which  is  now 
about  descending  the  river. 

No.  8. 
Don  Manuel  Gayoeo  de  Lemos  to  Lieutenant  Pope. 

Natchez,  March  25,  1797. 
Sir:  By  Mr.  Philip  Minor  I  am  informed  that 
you  was  preparing  to  come  down  the  Mississippi 
to  take  possession  of  the  posts  on  the  east  bank  of 
this  river,  to  the  north  ofSl  degrees  latitude.   Not 
long  ago,  Gen.  Wayne  sent  a  message  to  Baron  Ca- 
rondelet,  General-in-chief  of  this  province,  inqui- 
ring when  it  would  be  convenient  and  agreeable 
to  him  to  order  the  said  posts  to  be  evacuated. 
His  excellency  the  Baron  has  answered,  and  the 
answer  cannot  yet  have  prod'iced  the  determina- 
tion you  have  taken  to  anticipate  the  time  ap- 
pointed. Depending  on  the  friendly  arrangements 
that  the  two  Generals  had  entered  into,  neither 
Nogales  or  this  place  is  yet  evacuated,  though  the 
necessary  steps  are  taken  to  verify  it  within  one 
month;  therefore,  I  request  that  you  will  encamp 
your  troops  in  the  first  convenient  place  on  either 
bank  of  this  river,  nigh  the  place  where  this  may 
be  delivered  to  you,  by  my  adjutant.  Captain  Ste- 
phen Minor.    I  shall  witn  pleasure  see  your  con- 
descension, as  this  will  be  a  proof  of  the  good 
harmony  that  subsists  between  our  nations,  which 
is  more  particularly  recommended  to  us  by  the 
King.    The  presence  of  the  troops  of  the  United 
States,  while  the  evacuation  of  this  place  is  car- 
rying ouj  would  have  an  appearance  of  compul- 
sion, which  would  not  be  decent  to  the  decorum 
due  to  his  Catholic  Majesty,  when  so  intimately 
allied  to  the  United  States  of  America. 

As  soon  as  the  military  stores  are  embarked,  I 

shall  do  myself  the  honor  to  acquaint  you  with  it 

I  and  then  will  be  very  happy  to  see  you  here,  ana 
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to  be  personally  acquainted  with  you.  I  am,  with 
the  highest  consi'leration,  sir,  6oc. 

M.  GAYOSO  DE  LEMOS. 
Captain  Pope. 

No.  9. 
Don  Manuel  Gayoso  de  Lemos  to  Lieutenant  Pope. 

Natchez,  April  1,  1797. 

Sir  :  Since  I  addressed  you  by  Major  Minor,  I 
have  received  orders  from  his  Excellency  Baron 
Carondelet,  General-in- chief  of  this  province,  to 
suspend  the  evacuation  of  the  posts  within  my 
jurisdiction,  until  our  Court  has  settled  with  the 
United  States  of  America  some  difficulties,  which 
can  be  levelled  only  by  our  respective  Ministers. 
The  perfectpeace  and  harmony  subsisting  between 
the  two  nations  do  not  allow  us  to  doubt  but  we 
shall  shortly  receive  intelligence  concerning  the 
results  of  tnis  suspension.  It  is  my  duty  to  in- 
form you  of  this  circumstance,  and  at  the  same 
time  to  offer  you  any  assistance  that  you  may  be 
in  need  of  at  the  Walnut  Hills,  and  give  you  every 
proof  of  our  disposition  to  keep  up  a  good  under- 
standing and  sincere  friendship  with  the  United 
States. 

Notwithstanding  I  have  already  given  the  ne- 
cessary orders  to  the  commandant  of  that  post  to 
prepare  convenient  accommodations  for  your 
troops,!  reiterate  them  by  this  opportunity ;  being 
anxious  that  you  may  meet  with  every  possible 
conveniency  at  that  place.  I  am,  with  consider- 
ation, sir,  dbc. 

M.  GAYOSO  DE  LEMOS. 

PiERCY  S.  Pope,  Esq. 

Commanding  Officer y  Walnut  Hills, 

No.  10. 

Lieutenant  Pope  to  Captain  Buiguard,  Commanding 

Officer,  Walnut  Hills. 

Walnut  Hills,  AprU  13, 1797. 

Sir  :  I  have  this  morning,  with  attention,  pe- 
rused two  letters  from  Governor  Gayoso,  men- 
tioning a  message  from  General  Wayne  to  Baron 
Carondelet,  Greneral-in- chief  of  this  province,  to 
know  when  it  would  be  convenient  to  him  to 
have  the  posts  evacuated.  I  could  not  know  or 
anticipate  the  answer  to  General  Wayne's  mes- 
sage; but  on  my  arrival  at  Fort  Massac,  was  in- 
formed by  the  commanding  officer  at  that  place 
that  the  posts  were  ready  to  be  evacuated.  Agree- 
ably to  my  orders,  and  m  conse<]|uence  of  this  in- 
formation, I  am  now  coming  forward  with  my 
detachment,  for  the  purpose  of  taking  possession 
of  the  lowest  post  on  the  Mississippi — the  Nat- 
chez post. 

It  is  my  wish,  as  well  as  that  of  the  United 
States,  to  promote  harmony  and  a  friendly  ex- 
change of  good  offices  between  the  United  States 
and  the  subjects  of  His  Most  Catholic  Majesty. 
I  am,  with  respect,  dbc. 

PIERCY  S.  POPE,  Lieut,  Artillery, 
Commanding  U,  States^  troops^  MisMsippi, 

Captain  Bdrguard, 

Commanding  Officer,  Walnut  Hills. 


No.  11, 

Lieut.  Piercy  8.  Pope  to  Don  Manuel  Gayoso  de  Lemoi. 

Walnut  Hills,  April  15, 1797. 

Sir  :  Your  letter  of  the  25th  of  March,  and  the 
other  of  the  1st  instant,  were  both  delivered  me 
by  the  commanding  officer  at  Nog&les  yesterday. 
I  vTas  extremely  sorry  that  my  indisposition  was 
such  as  prevented  an  answer.   I  am  not  acquaint- 
ed with  the  circumstanceof  General  Wayne  bar- 
ing sent  a  message,  inquiring  when  it  would  be 
convenient  to  evacuate  the  posts.    I  am  unac- 
quainted with  the  answer  to  tnis  inquiry,  Dor  did 
I  anticipate  the  time  appointed  for  their  delirerji; 
for  the  first  information  received  by  me  on  this 
subject  was  at  Fort  Massac,  which,  together  with 
my  orders  of  instruction,  induced  me  to  suppose  a 
delay  for  receiving  the  posts  would  be  improper. 
I  have,  agreeably  to  your  request,  encamped  mf 
troops  on  the  east  side  of  the  Mississippi,  imme- 
diately above  Nogales.    I  assure  you  it  is  with 
pleasure  I  have  to  acknowledge  the  polite  treat- 
ment and  attention  my  troops  nave  received,  since 
their  arrival  at  this  place,  from  the  commandant; 
and  rest  assured  that  notning  shall  be  wantio?  on 
my  part  to  cultivate  that  present  interesting  har- 
mony which  is  between  the  two  nations.   No- 
thing will  give  me  more  pleasure  than  to  be  per- 
sonslly  acquainted  with  you,  when  convenience 
will  permit.     I  am,  with  the  highest  respect,  &c. 
PIERCY  S.  POPE,  Lieut,  AriUUry, 
Commanding  U,  States^  troops,  Mististijiipi. 

No.  12. 
Don  Manuel  Gayoso  de  Lemos  to  Lieut.  Piercy  8.  Pope. 

Natchez,  AprU  17, 17^. 

Sir:  By  the  commandant  of  that  post  I  am  in- 
formed of  your  arrival  there,  with  the  troops  under 
your  command ;  and  he  has  also  sent  me  the  let- 
ter that  you  wrote  to  him,  acknowledging  die  re- 
ception of  my  two. 

The  particular  reasons  that,  for  the  present, 
have  suspended  the  evacuation  of  the  posts,  do 
not  affect  the  treaty  in  any  other  respect ;  and 
these  will  soon  be  settled  between  His  Catholic 
Majesty  and  the  United  States  of  America,  tbef 
being  of  a  nature  that  only  wants  an  explanation: 
therefore,  it  has  been  my  most  earnest  wishio 
keep  the  settlements  in  peace  and  quiet  until  that 
political  change  takes  place. 

As  I  expected  you  mi^ht  come  down  before  an 
information  of  tnis  incident  could  reach  you,  1 
provided  the  most  convenient  barracks  that  I 
could  for  your  troops  at  that  post,  wishing  toshov 
the  United  States  the  greatest  attention  to  tbdr 
troops;  an(L  in  consequence  of  this  dispositioo, 
having  conferred  with  the  Hon.  Andrew  £llicotf, 
we  have  agreed  that  you  should  remove  to  this 
place,  to  encamp  in  its  vicinity,  where  you  may 
DC  assisted  with  everything  more  conveniently- 
By  this  opportunity,  I  forward  the  eorrespondeat 
orders  to  tne  commandant  of  that  post,  who  wiU 
do  everything  necessary  to  facilitate  and  expedit^ 
your  descent,  which  I  hope  will  be  speedy,  >$ ' 
flatter  myself  with  the  prospect  of  much  satisnc- 
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tion  Id  forming  your  acquaiatance.    I  have  the 
honor  to  be.  dbc. 

M.  GAYOSO  DE  LEMOS. 
P.  S.  Pope,  Esq. 

No.  13. 

Don  Manuel  Gayooo  de  Lemos  to  Lieut.  Piercy  8.  Pope. 

Natchez,  May  1,  1797. 

Sir  :  I  have  the  honor  to  acquaint  you  that  the 
Commander  Greneral  of  this  province  desires  me 
to  inform  you  that  His  Majesty's  Envoy  in  the 
United  States  has  given  him  the  intelligence  of 
an  attack  proposed  against  our  part  of  the  Illinois 
by  the  British,  from  Canada ;  and  as  such  an  ex- 
pedition cannot  take  place  without  passing  through 
the  territory  of  the  United  States,  said  Envoy  did 
officially  communicate  what  was  necessary  to  the 
Secretary  of  State  of  the  United  States,  requiring 
that  convenient  orders  should  be  issued  to  have 
their  territory  respected  and  provided  for  their 
own  safety  ;  which  we  doubt  not  but  the  United 
States  wul  acquiesce  to,  in  consequence  of  the 
treaty  and  the  good  harmony  that  suosist  between 
the  United  States  of  America  and  His  Majesty. 

The  said  Commander  Greneral  of  this  province, 
in  consequence  of  the  foregoing  information,  finds 
himself  under  the  necessity  of  putting  in  a  state 
of  defence  several  points  or  this  river,  and  partic- 
aiarly  Nogales,  to  cover  Lower  Louisiana,  and  in 
case  the  British  should  succeed  in  their  projects 
against  Illinois ;  for  which  purpose  a  convenient 
force  shall  be  sent  to  Nogales  to  repair  and  defend 
that  post,  which,  far  from  being  a^inst  the  inter- 
est of  the  United  States  of  America,  will,  in  case 
of  being  agreed  to,  leave  the  military  post  in  that 
state  which  it  may  be  found.  * 

As  this  in  a  powerful  reason,  in  addition  to  those 
that  offered  before,  to  suspend  the  evacuation  of 
these  posts,  and  of  running  the  line,  as  our  atten- 
tion is  entirely  drawn  towards  the  defence  of  the 
province,  the  said  Commander  General  orders  me 
to  pass  to  you  this  oflScial  communication  ;  and, 
in  consequence  of  the  unavoidable  delay,  to  re- 
peat to  you,  in  his  name,  the  proposal  or  remain- 
ing here,  to  go  down  to  Lower  Louisiana,  or  as 
be  thinks  might  be  preferable,  to  remove  to  Villa 
Gayoso,  where  there  are  sufficient  building  to  ac- 
commodate both  you  and  your  troops ;  this  insin- 
uation being  an  effect  of  the  desire  we  have  to 
show  every  degree  of  consideration,  as  a  proof  of 
OUT  disposition  to  improve  the  friendship  between 
oar  nations,  assuring  you  that,  in  any  part  that  you 
should  determine  to  remove  nr  stay^  the  Com- 
mander Greneral  of  this  province  will  facilitate 
every  conveniencv  in  his  power  for  your  satisfac- 
tion.   I  have  the  honor  to  be,  &c.. 

M.  GAYOSO  t>E  LEMOS. 
Captain  P.  S.  Pope. 

No.  14. 
^nt  Piercy  8.  Pope  to  Don  M.  Gayoto  de  Lemos. 

Camp,  May  2, 1797. 

SiB :  Your  letter  of  yesterday  was  delivered  me 
^7  your  Adjutant,  Capt.  S.  Minor.  The  Governor 


General  has,  as  appears  from  your  letter  to  me. 
requested  that  I  should  be  informed  of  a  proposed 
attack,  on  your  part  of  the  Illinois  country,  by  the 
Britisn  force  of  Canada,  and  that  such  an  expedi- 
tion cannot  take  place  without  passing  through 
the  territory  of  the  United  States.  I  have  not  a 
doubt  but  tnat  the  United  States  have  made  such 
arrangements  as  will  secure  to  them  the  respect 
due  the  nation ;  and  that,  at  the  same  time,  every 
preparation  has  been  made  to  carry  into  effect, 
with  firmness  the  late  treaty  between  His  Most 
Catholic  Majesty  and  the  United  States. 

The  second  part  of  vour  letter  more  particular- 
ly concerns  me,  as  a  longer  delay  of  the  evacua- 
tion of  the  Walnut  Hills  and  Natchez  I  cannot 
possibly  consider  in  any  other  light  than  an  indi- 
rect violation  of  the  late  treaty. 

The  landing  of  any  troops  for  the  purpose  of 
fortifying  or  reinforcing  Nogales,  or  any  other  post, 
above  a  d|ie  east  and  west  line,  to  be  drawn  3d 
min.  and  46  sec.  south  of  Mr.  EUicott's  present 
encampment  will  be  highly  improper,  and  na 
doubt  considered  as  a  direct  attack  on  the  honor 
of  the  United  States,  as  well  as  the  liberties  of  the 
citizens,  and  an  invasion  of  a  part  of  our  territory ; 
there  being  no  war  between  tne  United  States  and" 
Great  Britain,  the  latter  Power  would  have  every 
reason  of  complaint,  should  such  a  measure  be 
suffered.  I  now  proceed  to  the  third  and  last  part 
of  your  letter,  and  cannot  suppose  the  reasons  of- 
fered for  a  longer  detention  of  the  posts  within 
the  United  States,  and  running  the  line,  sufficient.- 
The  fortifying  or  remaining  in  force  a^inst  your 
enemies  within  the  territory  of  the  United  States, 
when  holding  the  onpo&ite  side  of  the  Mississippi, 
where  you  may,  witn  equal  ease^  oppose  your  ene- 
mies, may  be  productive  of  disagreeable  conse- 
quences to  both  our  nations. 

I  have  the  honor  to  return  yon  my  sincere 
thanks  for  your  friendship  and  polite  attention  to 
myself  and  troops,  and,  at  the  same  time,  to  in- 
form you  that  my  present  eligible  situation  super- 
sedes the  necessity  of  a  removal.  I  am,  with  due 
respect,  dbc., 

PIERCY  S.  POPE,  Lieui.  ArtOlery^ 
Commanding  U,  States^  troope,  Mimsmppi. 

No.  15. 

Don  Manael  Gayoto  de  Lemos  to  Lieutenant  Piercy 

8.  Pope,  dated 

Natchez,  May  3,  1797. 

Sir  :  Yesterday,  by  Lieutenant  John  McClary. 
I  received  vour  answer  to  my  communication  ot 
the  day  before.  I  am  sorry  to  find  the  construc- 
tion you  give  to  such  an  official  communication, 
which  leaves  no  room  of  doubt. 

The  project  of  an  attack  from  the  British  in 
Canada  is  positive;  and,  in  consequence  thereof, 
it  is. the  duty  of  the  Commander  General  of  this 
province  to  oppose  it  by  every  means  in  his  power, 
though  the  probability  is  that  they  will  not  be  able 
to  carry  their  plan  into  execution,  as  we  rely  on 
the  friendship  of  the  United  States,  who  certainly 
will  not  voluntarily  permit  such  an  armed  force 
to  pass  through  their  territory,  to  attack  the  do- 
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•minions  of  His  Majesty ;  but  as,  when  such  an 
expeditioD  was  proposed,  the  British  knew  very 
"well  that  to  accomplish  it  they  must  necessarily 
pass  through  the  territory  of  the  United  States, 
they  have  certainly  had  it  in  view  either  to  pass 
the  posts  by  surprise,  or  some  other  combination 
that  secured  to  them  the  means  of  reaching  Illi- 
noia.  It  is  to  prevent  the  effect  of  such  an  event 
that  the  said  Commander  General  takes  every 
measure  to  obstruct  their  success  at  their  first  ap- 
proach, or  a  continuance  of  it,  if  fortune  should 
fkvor  them  in  Upper  Louisiana. 

We  are  far  from  actinff  in  a  manner  so  as  to 
alter  the  good  understanoing  that  happily  subsists 
between  our  nations.  Political  reasons  have  caus- 
ed a  suspension  of  the  evacuation  of  these  posts — 
reasons  that  are  to  be  settled  Ministeriallr,  and 
that  are  out  of  mv  line  to  controvert.  My  duty  is 
to  comply  with  tfce  superior  orders  of  my  Greneral- 
in-chief,  which  are  positively  to  keep  the  best 
harmony  with  you,  and  attend  to  every  other  ob- 
ject concerning  the  safety  of  this  province. 

There  is  no  reason  to  apprehend  that  the  treaty 
between  the  United  States  of  America  and  His 
Majesty  will  not  take  place  in  every  point;  the 
delay,  experienced  with  regard  to  one  part  of  it,  is 
not  a  violation  of  the  treaty,  and  is  only  referred 
to  the  regular  Ministerial  procedure,  which,  when 
settled,  will  be  exactly  complied  with;  in  the 
meanwhile^  no  alteration  can  take  place,  nor  can 
any  part  or  His  Majesty^'a  dominions  be  consider- 
ed alienated,  delivered  in  a  solemn  and  regular 
manner ;  and,  until  that  period,  the  dominion  of 
His  Majesty  does  not  cease. 

The  communication  that  the  Commander  Gen- 
eral of  this  province  has  ordered  me  to  impart  to 
you,  is  a  striking  proof  of  the  good  understanding 
that  he  is  desirous  to  cultivate,  by  informing  you 
ef  an  important  circumstance  that  concerns  both 
our  nations,  without  expecting  that  you  would 
offer  any  objections  to  the  indispensable  disposi- 
tions that  he  finds  necessary  for  the  safety  of  the 
j^ovince. 

As  your  answer  is  of  a  nature  that  requires  the 
immediate  communication  of  it  to  my  General- 
in-chief,  I  request  you  to  inform  me  further,  if  you 
have  positive  orders  to  make  the  objections  that 
you  have  signified  to  me,  as  it  must  necessarily 
mfluence  the  conduct  of  the  King  my  master  to- 
wards the  United  States  of  America;  and  as, 
likewise,  this  is  a  necessary  step  to  justify  that  I 
have  not  been  negligent  in  requiring  this  import- 
ant intelligence.    I  have  the  honor  to  be,  &c., 

M.  GAYOSO  DE  LEMOS, 
Brig.  Gen.  and  Governor  of  Natchez, 

Lieut.  PiERCY  Smith  Pope. 

No.  16. 

Lieutenant  Piercy  8.  Pope  to  Don  Manuel  Gayoso  de 

Lemos,  dated 

Camp,  May  5, 1797. 

Sib  :  I  received  your  letter  by  Captain  Minor, 
requesting  of  me  to  be  informed  whether  I  had 
positive  orders  for  the  objections  I  made  in  reply 
to  your  letter  of  the  Ist  instant.    I  have  no  offi- 


cial information  from  the  United  States  of  aoy 
pending  negotiutions  that  respects  the  late  treaty. 
and  consequently  have  every  reason  to  suppose 
that  the  United  States  consider  the  treaty  carried 
into  effect,  as  far  as  respects  the  evacuation  of  the 
posts  on  the  east  side  of  the  Mississippi,  above  (he 
31st  degree  north  latitude,  and  therefore  conclude 
that  any  reinforcements,  or  additional  works  will 
have  a  tendency  to  disturb  that  harmony  which 
at  present  happily  prevails  between  the  two  na- 
tions, and  which  I  am  directed  to  cultivate. 

You  told  rae  yesterday  that  you  had  receired 
information  from  a  gentleman,  that  I  intended  to 
attack  the  garrison  at  this  place.  I  now  request 
that  you  will  discover  the  author,  that  he  may 
have  It  in  his  power  to  acquit  himself  of  this  as- 
sertion, or  be  brought  to  that  just  tribunal  a  crime 
of  so  heinous  a  nature  merits  as  the  informer  has 
been  guilty  of.    I  am,  dbc, 

PIERCY  S.  POPE,  Lieut.  ArtdUry, 
Commandiiig  U.  States*  troope,  Mississippi 

No.  17. 

Don  Manuel  Gajoso  de  Lemos  to  Lieutenant  Piercj 

8.  Pope,  dated 

Natchez,  May  6, 1797. 

Sir:  I  received  your  letter,  dated  the  5th  iosi^ 
delivered  me  by  Lieutenant  John  McClary.  iit 
reply  to  mine  ot  the  3d,  by  which,  and  by  your 
conferences,  I  am  persuaded  of  your  disposition  to 
cultivate  that  sood  harmony  that  is  justly  due  to 
our  nations.  On  my  p«rt.  I  pledge  my  hooor  to 
you  that  I  shall  invariably  continue  consideiiog 
you,  not  only  as  I  do  every  individual  of  your  na- 
tion, but  yet  more  particularly  under  the  sacred 
vieit  of  its  representatives,  as  likewise  every  !»• 
son  under  your  command,  and  under  the  direciioQ 
of  the  Hon.  Andrew  Ellicott. 

I  do  assure  you,  likewise,  that  my  conduct  sball 
be  such  as  not  to  merit  the  reflection  of  your  na- 
tion, nor  expose  mine  to  any  contest  on  account 
thereof,  being  answerable  by  my  duty,  and  by  loy 
honor,  to  act  with  such  propriety  as  will  justify 
me  in  my  public  capacity. 

With  regard  to  the  person  that  gave  the  inform- 
ation that,  in  my  familiar  conversation,  I  com- 
municated to  you.  he  must  be  despised,  and  others 
discountenanced  ooth  by  you  and  me,  as  our  situ- 
ations are  sacred,  and  only  subject  to  the  altera- 
tions unanimously  agreed  upon  by  our  nations.  1 
have  the  honor  to  be,  d^., 

M.  GAYOSO  DE  LBMOS. 

No.  18. 

CoL.  Kino's  Iron  WorkSi 

April  21, 1797. 

Dear  Carey  :  I  wished  to  have  seen  you  b^ 
fore  I  returned  to  Philadelphia,  but  I  ain  obi/g^ 
to  return  to  the  session  of  Congress,  which  com- 
mences on  the  15th  May. 

Among  other  things  that  I  wished  to  hareseeo 
you  about,  was  the  business  of  Captain  Cbisholii^ 
mentioned  to  the  British  Minister  last  Wioteti  <^ 
Philadelphia. 
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I  believe,  but  am  not  quite. sure,  that  the  plan 
len  talked  of  will  be  attempted  tnis  Fall,  and,  if 
is  attempted,  it  will  be  in  a  much  larger  way 
lan  then  talked  of;  and  if  the  Indians  act  their 
art.  I  have  no  doubt  but  it  will  succeed.  A  man 
f  consequence  has  gone  to  England  about  the 
usiness,  and  if  be  makes  the  arrangements  as  he 
xpects,  I  shall  myself  have  a  hand  in  the  busi- 
ess.  and  probably  shall  be  at  the  head  of  the  bu- 
iness  on  the  part  of  the  British.  You  are,  how- 
ver,  to  understand,  that  it  is  yet  not  quite  certain 
bat  the  plan  will  be  attempted,  jret  vou  will  do 
rell  to  keep  things  in  a  proper  train  for  action  in 
;ase  it  should  be  attempted,  and  to  do  so  will  re- 
[uire  all  your  management ;  I  say,  will  require  all 
rour  management,  because  you  must  take  care,  in 
nrhatever  you  say  to  Rogers,  or  anybody  else,  not 
4)  let  the  plan  be  discovered  by  Hawkins,  Dins- 
noor.  Byers,  or  any  other  person  in  the  interest  of 
the  United  States  or  Spain. 

If  I  attempt  this  plan,  I  shall  ezpeet  to  have 
you  and  all  my  Indian  country  and  Indian  friends 
with  me;  but  you  are  now  m  good  business,  I 
hope,  and  you  are  not  to  risk  the  Toss  of  it  by  ^ay- 
iDg  aoything  that  will  hurt  you  until  you  again 
hear  from  me.    Where  Captain  Chisholm  is,! do 
not  know ;  I  left  him  in  rhiladelphia  in  March, 
and  he  frequently  visited  the  Minister,  and  spoke 
apoQ  the  subject ;  but  I  believe  he  will  go  into  the 
Creek  nation  by  way  of  South  Carolina  or  Qeox- 
sia.    He  save  out  he  was  going  to  England,  but 
I  did  not  Delia ve  him.    Among  things  that  you 
may  safely  do,  will  be  to  keep  up  my  consequence 
with  Watts,  and  the  Creeks  and  Cherokees^  gene- 
rally, and  you  must  by  no  means  say  anything  in 
favor  of  Hawkins,  but  as  often  as  you  can,  with 
safety  to  yourself,  you  may  teach  the  Creeks  to 
believe  he  is  no  better  than  he  should  be.    Any 
power  or  consequence  he  gets  will  b9s  against  our 
plao.    Perhaps,  Roarers,  who  has  no  omce  to  lose, 
IS  the  best  man  to  give  out  talk**  against  Hawkins. 
Read  the  letter  to  Rogers,  and  U  you  think  it  best 
to  send  it  to  him,  put  a  wafer  in  it,  and  forward  it 
to  him  by  a  safe  hand,  or  perhaps  you  had  best 
send  for  him  to  come  to  you,  and  speak  to  him 
yourself  respecting    the   state  and  prospect  of 
thines. 

I  have  advised  you,  in  whatever  you  do,  to  take 
care  of  yourself;  I  have  now  to  tell  you  to  take 
care  of  me  too,  for  a  discovery  of  the  plan  would 
prevent  the  success,  and  much  injure  all  the  par- 
ties concerned.  It  may  be  that  the  Commission- 
ers may  not  run  the  line  as  the  Indians  expect  or 
wish,  and,  in  that  case,  it  is  probable  the  Indians 
inay  be  taught  to  blame  me  for  making  the 
treaty. 

To  such  complaints  against  me,  if  such  there 
are,  it  may  be  said  by  my  friends,  at  proper  times 
uid  places,  that  Douolehead  confirmed  the  treaty 
with  the  President,  at  Philadelphia,  and  received 
as  much  as  five  thousand  dollars  a  year,  to  be  paid 
to  the  nation  over  and  above  the  first  price ;  in- 
deed, it  may  with  truth  be  said,  that  thoug;h  I 
Qjade  the  treaty,  that  I  made  it  by  the  instructions 
w  the  President ;  and,  in  fact,  it  may  with  truth 
o€  said,  that  I  was  by  the  President  instructed  to 


purchase  more  land  than  the  Indians  would  agree 
to  sell.  This  sort  of  talk  will  be  throwing  all  the 
blame  off  me  upon  the  late  President,  and,  as  he  is 
now  out  of  office,  it  will  be  of  no  consequence 
how  much  the  Indians  blame  him.  And.  among 
other  things  that  may  be  said  for  me  is,  that  I  was 
not  at  the  running  ol  the  line,  and  that  ii  I  had 
been,  it  would  have  been  run  more  to  their  satis- 
faction. In  short,  you  understand  the  subject,  and 
must  take  care  to  give  out  the  woper  talks  to  keep 
up  my  consequence  with  the  Creeks  and  Chero- 
kees.  Can't  Rogers  contrive  to  get  the  Creeks  to 
desire  the  President  to  take  Hawkins  out  of  the 
nation ;  for  if  he  stays  in  the  Creek  nation,  and 
^ets  the  ^ood  will  of  the  nation,  he  can  and  will 
do  great  injury  to  our  plan  ;  when  you  have  read 
this  letter  over  three  times,  then  burn  it.  I  shall 
be  at  Knoxville  in  July  or  August,  when  I  will 
send  for  Watts,  and  give  him  the  whiskey  I  pro- 
mised him,    I  am,  dbc., 

WILLIAM  BLOUNT. 


A  Letter  to  Timothy  Pickering.  Esq,^  Secretary 
of  State^Jrom  the  ChevcUier  de  Yrugo^  Minister 
Plenipotentiary  of  his  Catholic  Majesty,  ^., 
dated 

Philaoelpbia,  July  11, 1797. 

Sir  :  Your  additional  report  to  the  President 
of  the  United  States  of  the  proceedings  of  the 
officers  of  the  Kin^  of  Spain,  in  relation  to  the 

rssts  and  the  running  of  toe  boundary  line^  which 
find  published  in  afl  the  newspapers,  obliges  me 
to  trouble  you  with  this  letter.  If  )rour  discus- 
sion of  facts  had  been  as  correct  and  impartial  as 
there  was  reason  to  expect,  I  should  not  have  been 
under  the  necessity  of  undertaking  this  task ;  but 
the  construction  which  you  are  pleased  to  put 
upon  every  act  of  the  Spanish  officers  in  generali 
and  especially  upon  those  in  which  I  am  person- 
ally concerned,  compels  me  to  observe  upon  seve- 
ral expressions,  which  I  have  noticed  in  youi  said 
report. 

You  begin,  sir,  with  saying,  *'  that  although  I 
had  declared  I  had  just  reasons  for  suspecting  an 
expedition  from  Canada  was  preparing  by  the 
British  against  the  upper  parts  of  Louisiana,  yet 
I  never  had  mentioned  a  single  fact  or  reason  on 
which  my  suspicion  was  founded."  In  my  letter 
of  the  2d  of  March,  I  pointed  out  to  you  the 
probable  route  which  the  expedition  would  take, 
and  in  our  conference  of  the  27th  of  February,  I 
gave  you  information  that  a  corps  of  350  men 
had  been  raised  at  Montreal,  and  marched  to- 
wards the  lakes,  where,  after  the  evacuation  of 
the  American  forts,  there  «as  no  ostensible  object 
for  them.  I  also  told  you  that  I  knew  that  the 
British  agents  had  treated  with  some  of  the  In- 
dian nations  in  that  country,  concerning  the  in- 
tended expedition*  and  I  addea.  that  I  had  received 
those  advices  from  a  person  wno  might  be  depend- 
ed on,  who  had  seen  those  new  levies  passing 
through  Johnstown,  on  their  way  to  the  West- 
ward. But,  even  supposing  that  fhad  not  entered 
into  any 'particulars,  even  supposing  that  my  ia* 
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formation  at  that  period  was  not  complete,  yet  did 
not  the  interest  and  dignity^  of  this  Government — 
did  not  its  friendly  connexion  with  Spain,  require 
that  it  should  have  taken  every  proper  means  to 
prevent  the  attempt  we  were  threatened  with,  hy 
giving  suitable  orders  to  Greneral  Wilkinson,  or 
to  the  commanding  officers  of  the  military  force 
on  those  frontiers  ?  The  absolute  silence  in  this 
particular  of  the  documents  which  accompany 
the  report  of  the  Secretary  of  War,  your  never 
having  communicated  to  me  any  determinate  dis- 
position on  this  point,  as  you  do  in  your  answer  to 
my  letter,  which  in  tne  publication  If  marked  No. 


ly  I 


Vtl,  afforded  me  sufficient  grounds  to  fear  that 
these  precautions  were  omitted.  You  add,  sir, 
with  a  degree  of  candor  difficult  to  be  conceived, 
that  from  my  not  having  given  to  you  detailed  in- 
formation respecting  the  expedition,  and  from  the 
answer  whicn  you  received  on  the  19th  ultimo, 
from  the  British  Minister,  you  believed  my  sus- 
picions to  be  groundless.  Is  it  possible,  that  any 
one  will  candidly  imagine,  that  if  the  Englisn 
intended  to  violate  the  territory  of  the  United 
States,  in  order  to  effect  a  cotf^  de  main,  they 
would  be  as  ingenuous  in  answering,  as  you  were 
in  askinfir  their  Minister  the  question  ? 

I  shall  not  enter  into  all  the  observations  which 
suggest  themselves  to  my  mind,  from  your  having 
communicated  to  Mr.  Liston  the  contents  of  my 
letters.  I  expected  that  the  American  Government 
would  have  watched  his  motions,  and  taken  the 
means  which  I  have  already  mentioned  to  pre- 
vent the  success  of  a  similar  enterprise ;  but  I 
never  could  have  imagined  that  you  would  have 
given  to  the  British  Minister  a  piece  of  advice, 
which  might  enable  him  to  alter  his  plan,  by  let- 
ting him  know  that  the  former  one  was  discovered. 
By  the  line  of  conduct  which  you  have  pursued 
in  this  business,  I  am  convinced  that  haa  I  com- 
municated to  you  more  particular  details  respect- 
ing this  transaction,  you  would,  with  the  same 
good  natured  frankness,  have  given  information 
of  them  to  Mr.  Liston. 

But,  if  you  did  believe  that  asking  this  question 
of  the  British  Envoy  was  the  most  efficacious 
means  to  prevent  the  violation  of  the  neutrality  of 
the  United  States,  and  the  invasion  of  the  Spanish 
territory,  let  me  ask  why  you  was  so  remiss  in 
this  measure,  that  although  I  had  communicated 
this  project  to  you,  verbally,  on  the  27lh  of  Feb- 
ruary, and  on  the  2d  of  March,  in  writing,  yet,  in 
a  matter  obviously  so  urgent,  you  only  wrote  to 
the  British  Envoy  on  the  28th  of  April ;  that  is, 
tvx)  months  afterwards  ? 

I  shall  not  auit  this  subject,  without  takine  the 
liberty  of  making  to  you  one  observation  which 
is  intimately  connected  with  it.  By  the  date  of 
the  letter  I  nave  just  mentioned,  it  evidently  ap- 
pears that  I  gnave  you  advice  of  this  intended  ex- 
pedition on  the  second  of  March,  and  that  three 
days  before,  I  had  given  you  the  same  informa- 
tion verbally.  I  imagined  from  your  known  at- 
tention to  business,  and  the  importance  of  the 
subject,  that  you  would  have  submitted  it  imme- 
diatelv  to  the  consideration  of  the  President  of 
the  United  States.    On  the  9th  of  March,  I  had 


the  honor  of  speaking  to  Mr.  Adams,  at  his  lodg- 
ings at  Francis's  Hotel,  and  mentioned  this  sub- 
ject as  a  matter  that  I  supposed  him  already  fally 
informed  of;  and  it  was  with  no  small  surprise  I 
heard  him  say,  that  he  knew  nothing  about  it.    I 

Produced  the  map,  which  I  had  in  my  pocket- 
ook,  and  he  listened  with  great  attention  to  all 
that  I  had  to  say  to  him.  It  was  no  doubt  to  this 
conference  with  Mr.  Adams,  that  I  was  indebted 
to  your  answer  of  the  11th  of  the  same  month.  I 
shall  entirely  abstain  from  putting  any  construc- 
tion upon  the  reasons  which  induced  you  to  omit 
making  this  communication  to  the  President ;  hot 
they  must  have  been  very  powerful  motives  which 
could  oblige  you  to  remain  so  long  silent  on  a 
matter  of  sucn  importance. 

You  say,  in  the  third  paragraph  of  your  report, 
that  on  your  asking  me  what  measures  Spain  had 
taken  in  order  to  carry  into  execution  that  part  ol 
the  treaty  which  relates  to  the  withdrawing  the 
garrisons,  I  answered  you,  on  the  17th  of  April, 
that  I  had  been  for  some  months  without  receiv- 
ing letters  from  the  Baron,  and  consequently, 
"  was  entirely  ignorant  of  the  steps  which  had 
been  taken  for  the  execution  of  the  treaty."  From 
this  expression,  which,  in  order  to  draw  attention, 
you  place  between  inverted  commas,  you  insinu- 
ate an  inference  which  in  my  opinion  is  very  far 
from  being  true,  when  youaad  immediately  after- 
wards :  ^  Nevertheless,  nehad  previously  informed 
the  Baron  of  his  suspicions  of  a  projected  expedi- 
tion." What  is  this  to  prove,  sir  ?  That  the  Ba- 
ron indeed  had  received  my  letter;  but  not  that 
I  had  received  his.  The  irregularity  and  uncer- 
tainty of  navigation  easily  shows  that  your  Ic^ic 
on  this  point  is  extremely  false. 

In  the  5th  paragraph,  after  givins^  an  account  of 
my  letter  of  the  24th  ultimo,  and  of  its  object, 
you  observe  that  I  have  omitted  to  mention  among 
the  other  complaints  of  the  Baron,  that  of  Mr. 
EUicott's  not  having  given  him  notice  of  his  arri- 
val at  Natchez.    Permit  me,  sir,  to  represent  to 
you,  that  you  have  entirely  mistaken  what  I  had 
the  honor  of  telling  you  on  that  occasion,  for  I 
simply  mentioned,  not  as  a  complaint,  but  as  a 
mere  observation,  that  the  Baron,  in  the  rigor, 
might  not  have  considered  Mr.  EUicott  as  an 
American  Commissioner,  for  not  having  given 
him  on  his  arrival  official  notice  of  his  appoint- 
ment^ having  merely  informed  him  of  it  in  the 
way  of  a  confidential  communication.    You  can- 
not be  ignorant,  sir,  that  there  are  certain  requi- 
site formalities  when  nations  treat  with  one  an- 
other of  their  mutual  concerns,  which  are  not 
required  between  individuals.    The  Baron,  when 
he  speaks  in  this  manner,  clearly  points  out  his 
meaning,  that  besides  the  confidential  letter,  the 
communication  of  which  you  consider  as  so  im- 
portant, no  doubt  he  expected  another  official  one, 
including  his  commission, authority,  or  some  other 
document,  to  ascertain  the  identity  of  the  person, 
and  the  object  of  his  mission.     When,  on  mjr 
arrival  in  tnis  country,  I  had  not  yet  presented 
my  credentials  to  the  President,  although  I  had 
delivered  to  you  a  copy  of  them,  you  might,  in 
the  rigor,  not  have  recognised  me  as  the  Envoy 
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Extraordinary  of  the  King,  my  master,  for  want 
of  having  complied  with  that  necessary  requsite 
of  the  established  etiquette.  I  do  not  mean  to 
say,  that  in  the  present  case  it  was  absolutely  ne- 
cessary to  go  through  a  similar  formality  ;  nor 
did  the  Baron  mention  this  but  as  a  mere  matter 
of  observation,  which  was  not  to  affect  the  object 
Iq  question ;  although  you,  thiokiug  that  it  affords 
you  a  victorious  argument,  are  pleased  to  give  to 
this  circumstance  an  importance  which  it  does 
not  deserve.  Besides,  sir,  I  might  observe  to  you, 
that  when,  after  a  mixed  and  desultory  conversa- 
tion upon  various  subjects,  I  had  collected  and 
methodized  ray  ideas,  and  committed  them  to 
writing,  your  answer  and  observations  ought  to 
have  been  confined  to  the  written  communication, 
clothed  with  all  the  necessary  formalities;  but 
neither  do  I  wish  to  make  of  this  an  object  of 
discussion. 

The  [)roof  which  you  give  in  the  sixth  para- 
graph of  your  report,  to  show  that  it  is  not  cer- 
tain that  Mr.  EUicott  intended  to  get  possession  of 
Natchez  by  surprise,  and  that  for  that  purpose  he 
had  endeayored  to  gein  over  the  inhabitants,  is 
merely  negative.  From  your  examination  of  the 
two  persons  you  mention,  you  had  very  little  to 
expect:  the  circumstance  alone  of  their  being  the 
bearers  of  Mr.  Eliicott's  despatches,  points  out 
that  they  were  both  in  his  confidence ;  and  it  may 
be  presumed,  without  temerity,  that  being  his 
friends,  or  employed  under  his  orders,  they  would 
hardly  make  a  denunciation  that  might  be  preju- 
dicial to  him.  Governor  Gayoso  declares  that  he 
has  proofs  of  the  fact  in  his  power.  I  shall  not 
fail  to  apply  to  him  for  them,  and  perhaps  I  may 
one  day  speak  to  you  more  positively  on   this 


After  having  discussed  the  history  of  these 
transactions  with  all  the  force  and  accuracy  which 
result  from  these  observations,  you  assure,  with  a 
very  ill-grounded  confidence,  that  upon  a  view  of 
the  whole,  it  ajipears  that  His  Majesty's  Govern- 
ors on  the  Mississippi,  have,  on  various  pretences, 
postponed  the  running  of  the  boundary  line  and 
the  evacuation  of  the  posts.    But  I  appeal  to  that 
candor  which  you  have  so  generously  shown  to 
the  British  Minister,  that  you  may  tell  me  whe- 
ther it  can  be  called  a  pretence,  that  the  Baron  de 
Carondelet,  who  was  entrusted  with  the  safety  of 
Louisiana,  refused  to  carry  into  execution  a  pre- 
tension that  was  not  stipulated  for  by  treaty? 
By  the  second  article,  it  is  only  agreed  that  tne 
prrison  shall  be  withdrawn ;  and,  as  I  had  the 
honor  of  representing  to  you,  in  my  letter  of  the 
^th  ultimo,  it  is  not  to  be  presumed  that  it  could 
ever  have  been  the  intention  of  His  Catholic  Ma- 
jesty to  deliver  up  fortifications,  which,  besides 
that  they  have  cost  him  considerable  sums  of 
money,  may,  by  the  effect  of  political  vicissitudes, 
be  one  day  prejudicial  to  his  subjects.    If  not  to 
do  what  was  not  stipulated  for,  and  the  execution 
of  which  would  be  contrary  to  the  interests  of 
Spain,  is  a  pretence,  we  must  confess  that  it  is  a 
▼«nr  plausible  one. 

With  respect  to  the  line  of  demarcation,  it  ap- 
pears by  the  correspondence  and  letters  of  the 


Baron  de  Carondelet,  which  are  in  my  possession, 
that  although  he  entertained  the  same  doubts 
which  were  suggested  by  Governor  Gayoso,  re- 
specting the  posts,  yet  he  was  consenting  that  the 
astronomical  observations  should  be  besun  upon, 
for  which  purpose  the  engineer,  Mr.  de  Guille- 
mand,  had  already  arrived  at  the  Natchez,  with 
all  the  instruments  and  apparatus.  Such  was  the 
situation  of  things  when  my  communications  re- 
specting the  intended  expedition  got  to  hand; 
from  that  moment  imperious  necessity,  and  the 

Seat  principle  of  self-defence,  made  His  Catholic 
ajesty's  officers  turn  their  tlioughts  to  objects  of 
a  more  urgent  nature.  Mr.  Blount's  letter,  and 
the  late  detected  conspiracy,  evince  how  far  their 
conduct  in  this  respect  was  necessary ;  and  you, 
sir,  possessed  as  you  were  of  all  the  facts,  when 
you  laid  the  facts  before  the  President^  ought  to 
nave  been  one  of  the  last  to  have  stigmatized 
the  motive  with  the  epithet  of  pretexts.  So  pal- 
pable an  attempt  to  make  groundless  and  unfair 
impressions  on  the  public  mind,  is  well  calculated 
to  defeat  its  own  ends,  and  appears  still  more  ex- 
traordinary when  we  consider  that  the  American 
Government  is  in  every  way  anxious,  by  its  own 
confession,  to  maintain  peace  and  harmony  with 
Spain. 

Nor  do  your  ill-founded  insinuations  stop  here. 
Sentiments  and  expressions  still  more  violent 
flow  from  that  same  hasty  pen.  You  say,  in  an- 
other part,  '-  that  there  is  but  too  much  reason  to 
believe  Mr.  Eliicott's  suspicions  well  founded,  that 
an  undue  influence  has  been  exercised  over  the 
Indians  by  the  officers  of  His  Catholic  Majesty, 
to  prepare  them  for  a  rupture  with  the  United 
States."  Fortunately,  sir,  you  have  told  us  the 
source  whence  you  derived  all  these  dreadful  con- 
jectures of  your's ;  otherwise,  perhaps,  the  weight 
and  authority  which  your  high  official  character 
stamps  upon  whatever  you  write  or  say,  might 
make  an  undue  impression  on  the  public.  You 
acknowledge,  sir,  it  was  a  private  letter  of  Mr. 
Sargent's  (Secreury  of  the  Northwestern  Terri- 
tory) that  ffave  rise  to  your  surmises.  We  shall 
now  see  what  the  letter  says : 

Extract  of  a  letter  from  Winthrop  Sargent,  Esq.,  Se- 
cretary of  the  Northweatera  Territory,  to  the  Becre- 
taiy  of  State,  dated 

"  Cincinnati,  June  3, 1797. 

"  Greneral  Wilkinson  sending  off  an  express,  I 
seize  the  occasion  to  transcribe  for  you  some  par- 
agraphs from  a  Western  letter : 

"The  Spaniards  are  reinforcing  their  upper 
posts  on  the  Missi$:>ippi  considerably.  Greneral 
Howard,  an  Irishman,  in  quality  of  Commander^ 
in-chief,  with  upwards  of  three  hundred  men^  is 
arrived  at  St.  Louis,  and  employed  in  erecting 
very  formidable  works. 

*^  It  likewise  appears,  through  various  channels, 
that  they  are  inviting  a  great  number  of  Indians 
of  the  territory  to  cross  the  Mississippi,  and  for 
this  express  purpose,  Mr.  Lorromie,  an  officer  in 
the  pay  of  the  Crown,  made  a  tour  through  all 
this  country  last  Fall,  since  which  time  several 
Indians 'have  been  scut  on  the  same  errand,  and 
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geDerally  furnished  with  plenty  of  cash  to  defray 
tneir  expenses. 

*'  A  large  party  of  Delawares  passed  down  on 
White  river  about  the  6th  of  May,  on  the  Span- 
ish side,  bearinj?  the  national  flag  of  Spain,  some 
of  them  from  Saint  Louis. 

'^  They  (the  Spaniards)  have,  above  the  mouth 
of  the  Ohio,  on  the  Mississippi,  several  row-galleys, 
with  cannon." 

Now,  sir,  what  inference  can  be  drawn  from 
that  letter?  Why,  that  the  Spaniards  have, forti- 
fied San  Luis,  and  aVailed  themselves  of  every 
means  of  defence  that  the  country  afforded!  But 
let  me  ask  you,  sir,  against  whoni  it  is  that  they 
were  thus  preparing  to  defend  themselves?  Sure- 
ly the  documents  which  you  have  laid  before  the 
President,  and  the  momentous  business  which 
now  engages  the  attention  of  Congress,  and  agi- 
tates the  public  at  large,  aflfbrd  a  complete  and 
satisfactory  answer. 

I  mentioned  to  ^ou  in  my  letter  of  the  2d  of 
March,  that  the  object  of  the  British  was  to  at- 
tack Upper  Louisiana^  and  take  San  Luis  and 
New  Madrid  by  surprise.  It  will  not  be  ques- 
tioned but  that  prudence  required  of  us,  at  that 
juncture,  to  fortify  the  threatened  points.  This, 
sir,  was  all  we  did,  and  this,  sir,  you  knew  many 
months  past ;  and  yet  Mr.  Sargent's  letter,  which, 
in  substance,  says  no  more,  fills  you  all  at  once 
with  fears  and  self-created  apprehensions,  and 
makes  you  declare  in  the  face  of  the  American 
people,  "  that  the  Spanish  oflScers  are  exciting  the 
Indians  to  a  rupture  with  us."  No  one  will  say 
that  preparations  for  our  self-defence  were  not 
necessary  on  our  part.  The  assurance  given  you 
by  the  British  Minister,  with  all  the  appearance 
of  a  confidential  communication,  but  without  any 
signature,  did  not  inspire  the  servants  of  His 
Catholic  Majesty  with  the  same  blind  confidence 
which  it  produced  in  you.  We  know  from  daily 
experience  how  religiously  the  British  nation  ob- 
serves the  rights  of  neutrality.  Witness  the 
American  sailors ;  witness  the  Republic  of  Genoa, 
in  whose  port  they  attacked  and  made  prize  of  the 
French  frigate  La  Modeste,  as  she  lay  at  anchor 
there ;  witaess  the  iahftbitants  of  Trinidad,  when 
the  British,  though  then  in  amity  with  them,  en- 
tered their  capital  with  drums  beating  ani(  colors 
flying,  in  pursuit  of  a  few  French  who  had  taken 
refuge  there.  These,  and  other  instances  of  the 
sort,  too  numerous  to  be  recapitulated,  make  us 
less  credulous  on  the  score  of  Great  Britain's 
respect  for  the  rights  of  neutrality  than  you  ap- 
pear to  have  been. 

As  to  those  tender  considerations  which  actua- 
ted the  British  Minister  to  reject  the  plan  on  ac- 
count of  the  inhumanity  of  callinfi^  in  the  aid  of 
the  Indians,  I  did  expect  that  sucE  vague,  unau- 
thenticated  declarations  would  have  been  appre- 
ciated as  they  deserved  by  you,  sir,  who  fought  in 
the  glorious  cause  of  American  Independence, 
who  witnessed  the  humanity  of  their  conduct  in 
the  course  of  that  war,  and  who  cannot  be  igno- 
rant of  what  has  happened  since. 

Your  ascribing  hostile  views  to  the  prepara- 
tions for  our  self-defence,  cannot,  sir,  have  been 


matter  of  much  surprise  to  me,  after  having  heard 
a  certain  member  of  Congress,  who  is  known  to 
be  the  organ  of  the  will  of  the  Administratioo, 
declare,  in  that  House,  that  he  ascribed  to  the 
same  motives  the  preparations  we  were  making 
for  the  defence  of  Florida,  though,  probably,  he 
was  not  ignorant  at  the  very  time,  of  their  real 
object.  Thus,  then,  sir,  according  to  yoiu*  mode 
of  reasoning,  and  tnat  of  the  gentleman  I  hare 
just  alluded  to,  though  we  were  certain  of  being 
attacked,  and  though  we  were  not  certain  that 
the  American  Government  had  taken  the  proper 
measures  for  protecting  its  neutrality,  yet  we  were 
to  adopt  no  measures  for  our  defence,  but  tamely 
suflTer  His  Majesty's  forts  and  possessions  to  be 
taken,  and  all  this  for  fear  of  creating  ill-founded 
suspicions  in  your  minds. 

If  you  have  not  been  very  successful,  sir,  in  the 
solidity  of  your  reasonings,  you  appear  not  to  be 
more  so  in  the  meth<xi  of^following  them.  After 
having  denounced  us  to  the  whole  American  na- 
tion as  stirring  up  the  Indians  against  the  United 
Slates,  and  preparing  them  for  a  rupture,  you  fall 
into  the  most  glaring  inconsistency  in  the  follow- 
ing paragraph : 

"  Whether  this  plan  of  excitin|^  the  Indians  to 
direct  hostilities  against  the  United  States,  has 
been  contemplated  and  promoted  by  any  of  our 
own  citi2ens,  it  may  be  diflScult  to  say ;  but  that 
one  or  more  of  those  citizens  have  proposed  and 
taken  measures  to  detach  the  Soutnem  Indians 
from  the  interests  of  the  United  States,  and  to 
destroy  the  influence  of  the  public  agents  over 
those  nations^  and  thus  to  defeat  the  ^reat  objects 
of  their  appomtment,  the  chief  of  which  is  to  pre- 
serve peace,  is  certain." 

I  again  appeal  here,  sir,  to  your  genert>us  can- 
dor. How  is  it  possible  to  reconcile  such  evident 
contradictions?  On  the  one  hand  the  Spanish 
officers  are  those  who  excite  the  Southern  Indians 
against  the  United  States,  and,  on  the  other,  you 
^ickiy  follow^  presuming,  with  sufficient  founda- 
tion in  m^  opmion,  that  it  may  be  some  citizens 
of  the  United  States.  But  although  you  mi^ht 
entertain  any  doubts  yourself  on  the  subject,  which 
I  am  sure  no  person  in  America  will,  after  read- 
ing Mr.  Blount's  letter,  did  not  this  very  same 
doubtful  case  and  uncertainty,  require,  in  your 
situation,  more  circumspect  language?  And  if 
even  in  tnis  case  you  appear  to  have  gone  beyond 
what  sound  policy,  the  tranquillity  and  interest  of 
the  United  states,  required,  how  much  more  un- 
just are  your  insinuations  against  Spain,  when 
the  public  passess,  in  Mr.  Blount's  letter,  a  docu- 
ment by  wnich  they  can  see,  that  if  the  manceu- 
vres  with  the  Indians  were  not  favorable  to  the 
United  States,  they  were  precisely  combined  to 
attack  the  Spaniards  From  this  method  of  rea- 
soning of  yours,  it  appears  as  if  the  Spaniards 
wrere,  jointly  with  Mr.  Blount,  stirring  up  the  In- 
dians to  attack  themselves. 

Respecting  the  last  article  of  your  report,  I 
have  only  to  observe,  that  although  you  have  con- 
stantly assured  me  that  Government  had  not  the 
least  information  respecting  the  subject  of  my  re- 
presentations, and  altootigh  the  letter  of  Mr.  Jtci* 
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son,  of  Gieorffia,  appears  to  coincide  with  your 
ideas,  nevertheless  time  has  shown  that  I  have 
complied  with  my  duty  hy  not  reposing  on  such 
assurances.  The  plot  is  discovered,  and  nobody 
any  looker  doubts  that  the  expedition  was  to  have 
taken  place. 

After  having  followed  you,  step  by  step,  through 
the  various  points  of  your  report  to  the  President, 
I  shall  make  a  short  compendium  on  such  as  arise 
from  this  letter ;  from  wnich  it  results^ 

1.  That  on  the  27tb  of  February,  I  gave  you 
sufficient  particulars  respecting  the  mtended  expe- 
dition, to  have  attracted  the  attention  of  this  Qov- 
ernment. 

2.  That,  although  to  this  verbal  conmunica- 
tioD,  I  added  another  in  writing,  on  the  2d  of, 
March,  the  President  had  not  the  least  knowledge 
of  it  on  the  9th  of  the  same  month,  and  that  with- 
out doubt,  you  must  have  had  very  powerful  mo- 
tives to  prevent  you  from  communicatinff  it  to  him. 

3.  That  it  does  not  appear  by  the  documents 
presented  by  the  Secretary  of  War,  that  Qovern- 
ment  had  given  orders  to  the  military  command- 
ers to  cause  the  territory  and  neutrality  of  the 
United  States  to  be  respected. 

4.  That  you  tnade  to  the  English  Minister  a 
communication,  which,  in  my  opinion,  you  ought 
not,  and  that  even  if  you  thought  it  necessary, 
you  delayed  doing  it  for  two  months,  that  is,  from 
the  27th  of  February  to  the  28th  of  April,  al- 
though it  respected  a  most  urgent  and  important 
object. 

5.  That  the  Baron  de  Carondelet  could  very 
well  have  received  my  letters,  without  its  neces- 
sarily followioff  that  his  had  come  to  hand. 

6.  That  the  Baron  did  not  represent  Mr.  Elli- 
cott^s  not  writing  to  him  officially  as  a  complaint, 
but  as  an  observation,  and  that  in  fact,  he  never 
has  done  it  on  those  terms. 

7.  That  the  proofs  you  allege  to  exculpate 
Mr.  EUicott.  respecting  his  intentions  of  taxing 
the  Fort  of  Natchez  by  surprise,  are  purely  nega- 
tife. 

B.  That  it  is  not  merely  pretencee^  but  very 
powerful  reasons,  which  have  impeded  the  evacu- 
ation of  the  posts,  and  the  running  of  the  bound- 
ary hoe. 

9-  That  the  insinuations  with  which  you  are 
willing  to  persuade  the  American  people  that  our 
arming  is  directed  against  them,  are  unjust  as  well 
as  unfounded,  as  by  Mr.  Blount's  letter  it  is  clear- 
ly demonstrated  to  be  a  precaution  for  the  mere 
purpose  of  defence. 

10.  That  you  evidently  contradict  yourself^ 
when  on  one  band  you  are  nleased  to  attribute  to 
us  the  movements  of  the  Inaians.  and  in  the  very 
next  paragraph  you  show  ^mignt  proceed  from 
American  citizens,  as, it  actual^  does  according 
|o  Mr.  Blount's  letter^  and  that  he  acted  with  the 
knowledge  and  intelligence  of  the  very  same  Bri- 
tish Minister,  in  whose  private  notes,  without  sig- 
t^ature,  and  perhaps  not  of  his  own  band-writing, 
you  place  such  implicit  confidence. 

11.  That  although,  in  all  your  official  commu* 
locations,  you  have  aiways  manifested  to  me  that 
^  American  Government    knew  of  nothing 


which  indicated  any  foundation  for  my  suspicions, 
Mr.  Blount's  letter  clearly  proves  that  I  was  per- 
fectly in  the  right. 

I  have  thus  fulfilled  a  very  disagreeable  duty. 
Always  desirous  to  contribute  to  strengthen  the 
bands  of  friendship  which  unite  Spain  and  Ame- 
rica, and  to  which  their  situation,  their  wants  and 
resources,  invite  them,  I  have  seen  with  the  most 
profound  grief,  that  the  lanffua£[e  and  tenor  of 
your  commonicatioo  to  the  President,  is  not,  in 
m^  opinion,  calculated  to  nrpmote  so  desirable  an 
object  to  us  all.  For  my  pbrt,  although  I  shall 
leave  nothing  undone,  to  cement  the  union  and 
harmony  with  a  nation  which  I  respect;  neither 
shall  I  ever  suffer  the  interests  of  the  King,  my 
master,  in  any  case  whatever,  to  be  sacrificed  to 
an  unjust  partiality. 

I  pray  Grod  to  preserve  you  many  years. 
Your  most  obedient  humble  servant, 

CARLOS  M.  DE  YRUJO. 

[For  tike  Secretary  of  State's  reply  to  this  letter, 
(dated  the  80th  of  Augvst)  see  page  Sl9d,po9i,2 


Correspondence  between  James  Monroe  and  Timo- 
thy Pickering,  Secretary  of  State. 

From  Mr.  Monroe  to  the  Socretaiy  of  State. 

Pbiladelpbia,  July  6, 1797. 

Sib  :  It  was  my  wish,  after  the  receipt  of  your 
letter  of  the  22d  of  August  last,  announcing  my 
recall,  to  repair  home  without  delay.  But,  as  I 
did  not  receive  that  letter  till  some  time  in  No- 
vember, nor  obtain  my  audience  for  taking  leave 
c^the  French  Government,  till  the  first  of  January 
following,  it  was  impossible  for  me  to  sail  before 
the  Spring,  without  hazarding  a  Winter's  pas- 
sage, and  to  which  I  did  not  wish  to  expose  my 
family.  This  explains  the  cause  why  I  did  not 
render  myself  here  at  a  much  earlier  period. 

I  postponed  my  reply  to  that  letter  till  my  ar- 
rival, because  i  deemed  it  more  suitable,  for  many 
reasons,  to  answer  it  in  my  own  country  than 
from  a  foreign  one.  I  think  proper,  however,  to 
call  your  attention  to  the  subject  of  that  letter, 
with  a  view  to  justify  myself  against  any  impu- 
tations that  have  been,  or  were  intended  to  be, 
raised  against  me  by  tne  measures  it  announced. 

I  observe  by  that  letter,  that  although  vou  found 
this  measure,  principally,  on  the  ground  taken  in 
that  of  the  thirteenth  or  June  pr^seding,  yet  you 
intimate  there  were  other  concurring  circum- 
stances which  had  weight  in  deciding  the  Execu- 
tive in  its  favor.  The  object  of  this,  therefore,  is 
to  request  of  you  a  statement  of  what  those  cir- 
cumstances were,  that,  correctly  knowing,  I  may 
distinctly  answer  them.  To  the  suggestions  con- 
tained in  yours  of  the  13th  of  June,  I  shall  b'ke- 
wise  make  such  further  reply  as  appears  now  to 
be  necessary. 

I  request  this  statement  as  a  matter  of  right, 
and  upon  the  principle,  that  although  the  Execu- 
tive possesses  the  power  to  censure  and  remove  a 
Eublic  Minister,  yet  it  is  a  power  which  ought  to 
e  exercised  according  to  the  rules  of  justice; 
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which  rules  are  too  well  defined  by  the  principles 
of  our  Qovernment  to  require  illustration  here. 
I  make  this  request,  therefore,  in  a  confidence 
that  you  will  comply  with  it  as  soon  as  you  can 
with  convenience.    With  due  respect,  dbc. 


From  the  same  to  the  same. 

Philadelphia,  July  8, 1797. 

Sir  :  Upon  leaving  Paris  I  committed  my  letter- 
book  to  the  care  of  Mr.  Prevost,  and  after  his  de- 
^rture,  of  Mr.  Skijmith,  sealed  up  for  General 
Pinckney  in  case  he  arrived  whilst  either  of  those 
ffeutlemen  was  there,  to  furnish  him  with  such 
light  upon  our  affairs  as  he  did  not  derive  from 
your  department  when  he  left  this.  I  had  pre- 
viously given  General  Pinckney  copies  of  some 
papers  which  he  found  necessary  upon  his  first 
arrival.  So  that,  in  a  possible  case,  I  trust,  your 
wish  was  fulfilled  in  possessing  him  with  such 
documents  as  have  been,  or  may  be  necessary  for 
some  time  to  come.  I  think  proper,  howe?er,  to 
suggest  the  propriety  of  such  a  complete  copy 
being  furnished  from  your  office  as  you  seem  to 
deem  necessary  for  our  representative  at  Paris; 
since,  when  I  arrived  here,  no  paper  whatever 
was  furnished  me  by  my  predecessor,  either  of 
his  own  correspondence,  of  Mr.  Jefiersbn's,  or  Dr. 
Franklin's.  I  have  thought  it  my  duty  to  state  to 
you  how  I  found  and  left  this  business,  to  enable 
you  to  make  such  disoosition  therein,  according 
to  the  rules  of  your  department,  as  is  thought 
suitable. 

I  shall  be  absent  from  this  city  till  Thursday 
next,  at  which  time  I  shall  be  happy  to  receive 
an  answer  to  the  letter  I  had  the  pleasure  to  write 
you  yesterday.    Yours,  dbc. 

From  the  same  to  the  same. 

Philadelphia,  Jtdy  15, 1797. 

Sir  :  I  think  proper  to  apprize  you  of  my  re- 
turn to  this  city,  and  to  request  the  favor  of  an 
answer  to  my  letter  of  the  6th  instant.  I  am, 
with  due  res^t,  dbc. 

From  the  Secreiaiy  of  State  to  Mr.  Monroe. 

Department  of  State, 

PMlcuieiphia,  July  17, 1797. 

Sir  :  I  dulv  received  your  letters  of  the  6th  and 
8th  instant,  the  latter  stating  the  disposition  you 
had  made  of  letters  and  papers  relating  to  your 
mission  to  the  French  Republic,  for  the  use  of 
your  successor.  *^  Your  intended  absence,  as  men- 
tioned in  your^etter  of  the  8th.  and  the  pressure 
of  public  ousAess  on  the  eve  oi  the  departure  of 
our  Ministe/Tor  Europe,  induced  the  delay  of  an 
answer  to  this  time. 

The  request  contained  in^^our  letter  of  the  6th 

was  unexpected.    It  is  easy  to  conceive  that  the 

, '^  President  of  the  Uniteif  States  may  be  possessed 

''    of  facts  and  information  which  would  not  only 

^''       justify,  fbt  require  tlli  recall  of  a  foreign  Minister, 

or  the^'flismission  df  an  officer  at  home,  although 

they  Should  not  famish  ground  for  a  legal  inves- 


tigation. When  the  tenure  of  public  offices  (that 
of  the  Judges  excepted)  was  deliberately  and 
confidently  placed  in  the  pleasure  of  the  Pre- 
sident of  the  United  Slates,  it  certainly  was  not 
contemplated  to  test  the  propriety  or  expediency 
of  narticular  acts  of  that  pleasure  or  discretion  by 
a  rormal  trial  or  a  public  discussion.  These  re- 
marks, I  trust,  exhibit  satisfactory  reasons  why  I 
cannot  undertake  to  comply  witik  your  request. 
I  am,  sir,  dbc. 

From  Mr.  Monroe  to  the  Secretary  of  State. 

Philaoelpbia.  July  19,  1797. 

Sir  :  I  have  been  favored  with  yours  of  the  17th 
instant,  and  answer  it  without  delay. 

If  you  supposed  that  I  would  submit  in  silence 
to  the  injurious  imputations  that  were  raised 
against  me  by  the  Administration,  you  were  mi>- 
taken.  I  set  too  high  a  value  upon  the  biessine 
of  an  honest  fame,  and  have  too  long  enjoyed 
that  blessing,  in  the  estimation  of  my  country- 
men, to  suffer  myself  to  be  robbed  oi  it  by  any 
description  of  persons,  and  under  any  pretence 
whatever. 

Nor  can  I  express  the  astonishment  which  the 
present  conduct  of  the  Administration  excites  in 
my  mind  ;  for  I  could  not  believe,  till  it  was  veri- 
fied by  the  event,  after  having  denounced  me  to 
my  country  as  a  person  who  had  committed  some 
great  act  of  misconduct,  and  censured  me  for  such 
supposed  act,  by  deprivation  from  office,  that 
wnen  I  called  upon  you  for  a  statement  of  the 
charge  against  me,  with  the  facts  by  which  you 
support  it,  I  should  find  you  disposed  to  evade  my 
demand,  and  shrink  from  the  inquiry.  Upon 
what  principle  does  the  Administration  take  this 
gprounu,  and  what  are  its  motives  for  it  ? 

Do  you  suppose,  or  contend,  that  the  power 
committed  to  the  Executive  by  the  Constitution, 
to  remove  and  censure  a  public  Minister,  or  any 
other  puUic  servant,  has  authorized  it  so  to  do 
without  a  sufficient  cause  ?  or  that  the  Executive 
is  not  accountable  to  the  public  and  the  party  in- 
jured, for  such  an  act,  in  like  manner  as  it  is  ac- 
countable for  any  and  every  other  act  it  may 
perform  by  virtue  of  the  Cfonstitution ?  Upon 
what  principle  is  a  discrimination  founded,  which 
presumes  restraints,  in  certain  cases,  against  the 
abuse  of  Executive  power,  and  leaves  that  power 
without  restraint  in  all  other  cases  ?  And  how 
do  you  designate,  or  where  draw  the  line  between 
these  two  species  of  power  so  opposite  in  their 
nature  and  character?  This  doctrine  is  a^inst 
the  spirit  of  our  Constitution,  which  provides  a 
remeay  for  every  injury.  It  is  against  the  spirit 
of  elective  Government,  which  considers  erery 
public  functionary  as  a  public  servant.  It  becomes 
the  meridian  of  those  countries  only  where  the 
monarch  inherits  the  territory  as  his  patrimony, 
and  the  people  who  inhabit  it  are  his  staves. 

That  the  right  to  censure  and  remove  a  public 
officer  was  delegated  to  the  Executive,  with  pecu- 
liar confidence,  is  a  motive  whv  it  should  be  ex- 
ercised with  peculiar  care ;  for  tne  more  confideo- 
tial  the  trust  which  is  committed  to  a  pubUc  fuse- 


3165 


APPENDIX. 


3166 


Correspondence  hH'ween  James  Monroe  and  THmothy  Pickering. 


tionar^,  in  a  responsible  station,  the  greater  cir- 
cumspection should  be  used  in  the  discharge  ottr. 
It  was  not  intended  thereby^  to  dispense  w^th  tne 
principles  of  justice,  or  the  ioalienable  rights  of 
freemen  in  favor  of  Executive  pleasure.  On  the 
contrary  it  was  expected  that  that  pleasure  would 
be  exercised  with  discretion,  and  that  those  prin- 
ciples and  rights  would  be  invariably  observed. 
It  is  an  incompetent  recompense  to  a  person  who 
has  been  injured  by  the  Executive,  to  oe  told  that 
the  Constitution  pennits  the  injury,  if  the  power 
entrusted  was  thereby  abused  and  the  principles 
of  the  Constitution  violated.  And  it  is  an  unbe- 
coming measure  in  the  Administration  to  defend, 
by  the  argument  of  power,  what  it  cannot  justify 
at  the  tribunal  of  reason  and  justice. 

I  have  been  injured  by  the  Administration,  and 
have  a  right  to  redress.  Imputations  of  miscon- 
dact  have  been  by  it  raised  against  me,  and  I 
hare  a  ri^ht  to  vindicate  myself  against  them.  I 
have  invited  you  to  state  and  substantiate  your 
charges,  if  you  have  any,  and  I  repeat  again  the 
invitation.  You  suggest,  that  you  have  mcts  and 
information  which  warrant  this  procedure.  Let 
me  know  them,  as  likewise  your  informers,  that  I 
may  be  able  to  place  this  act  of  the  Executive, 
and  my  own  conduct,  in  the  light  in  which  they 
respectively  merit  to  stand. 

The  situation  of  the  United  States  has  become, 
in  many  respects,  a  very  critical  one ;  and  it  is  of 
importance  tbat  the  true  cause  of  this  crisis  be 
distinctly  known.  You  have  endeavored  to  im- 
press the  public  with  a  belief  that  it  proceeded  in 
some  respect  from  me.  Why,  then,  do  you  evade 
the  inquiry  ?  Is  it  because  you  know  that  the  im- 
putation was  unjust,  and  wish  to  avoid  the  demon- 
stration of  a  truth  you  are  unwilling  to  acknow- 
ledge? Or,  that  you  fear  a  discussion,  which  may 
throw  light  upon  a  topic  heretofore  too  little  un- 
derstood ?    I  am,  with  due  respect,  dbc. 

From  the  same  to  the  same. 

July  19, 1797. 

Mr.  Monroe  presents  his  compliments  to  Col. 
Pickering.  He  wishes  to  revise  his  correspondence 
in  the  Department  oi  State,  and  for  that  purpose 
will  thank  him  for  the  assignment  of  a  c  nam  her 
in  his  office,  with  the  aid  of  a  clerk,  for  a  few 
days,  till  he  can  run  through  it.  He  hopes  an 
answer  to  this  immediately,  \f  convenient. 

From  the  same  to  the  same. 

Philadelphia,  July  24, 1797. 

Mr.  Monroe  requests  to  know  of  Col.  Pickering 
whether,  and  when,  he  is  to  expect  an  answer  to 
his  letter  of  the  19th  instant,  as  likewise  to  his 
Mte  of  the  same  date. 


^m  (he  Secretary  of  State  to  Mr.  Monroe. 

Pbiladelpbia.  JtUy  24,  1797. 

Jpol.  Pickering  informs  Mr.  Monroe  that  his 
absence  last  week,  and  enjragements  previous  to 
the  departure  of  the  President,  for  Boston,  pre- 


vented an  answer  to^r.  Monroe's  letter  of  the 
19th,  and  his  note  of  the  same  date,  which,  how- 
ever, Mr.  Monroe  may  expect  to-morrow. 


From  the  Secretary  of  State  to  Mr.  Monroe. 

Department  op  State, 

Philadelphia,  July  24, 1797. 

Sir:  I  have  read  attentively  your  letter  of  the 
19th  instant,  but  discover  in  it  no  argument  to  in- 
duce a  change  of  the  opinion  expressed  to  you  in 
my  letter  of  the  17th. 

I  understand  you  to  contend  that  every  Minister 
of  the  United  States  who  is  recalled,  and  every 
other  public  officer  who  is  removed  from  office  by 
the  Executive  of  the  United  States,  has  a  right  to 
demand,  and  be  informed  of  the  reasons  and  mo- 
tives for  the  recall  or  removal.  In  all  cases,  ex- 
cept that  of  the  Judges,  it  has  been  established, 
from  the  time  of  organizing  the  Government,  that 
removals  from  offices  should  depend  on  the  plea- 
sure of  the  Executive  power;  and  you  know  that 
with  the  above  exception,  the  commissions  of  all 
officers,  civil  and  military,  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the  Senate, 
explicitly  declare  that  they  hold  their  offices  "dur- 
ing the  pleasure  of  the  President  of  the  United 
States."  Hence  I  conclude  that  a  compliance 
with  your  request  might  form  an  improper,  incon- 
venient, and  unwise  precedent. 

In  my  letter  of  the  17th,  I  remarked  that  "it  is 
easy  to  conceive  that  the  President  of  the  United 
States  may  be  possessed  of  facts  and  information 
which  would  not  only  justify,  but  require  the  recall 
of  a  foreign  Minister,  or  the  dismission  of  an  officer 
at  home,  although  they  should  not  furnish  ground 
for  a  legal  investigation." 

For  instance:  communications  might  be  re- 
ceived entitled  to  credit,  but  under  restrictions 
which  would  not  permit  a  disclosure.  While  to 
admit  the  principle  you  contend  for.  would  be  to 
shut  the  door  to  intelligence  of  infidelity  in  public 
officers;  especially  in  diplomatic  agents,  wno,  re- 
siding in  foreign  countries,  are  removed  Irom  the 
immediate  observation  of  their  own  Government. 

Again,  the  want  of  confidence,  from  whatever 
cause  it  may  arise,  is  a  good  reason  for  changing 
a  diplomatic  agent.  If  ne  is  found,  on  experience, 
to  be  deficient  in  judgment,  skill,  or  diligence,  or 
if  circumstances  inspire  a  reasonable  doubt  of  the 
sincerity  of  his  views,  he  cannot  with  prudence 
be  continued;  for  it  is  essential  that  there  should 
be  full  confidence  in  him.  A  diplomatic  agent, 
alUiough  his  official  communications  have  a  fair 
appearance,  may  hold  intimate  and  improper  cor- 
respondence on  political  subjects. with  men  known 
to  be  hostile  to  the  Government  ne  represents,  and 
whose  actions  tend  to  its  subversion.  He  may 
even,  from  mistaken  views  of  the  interests  of  his 
own  country,  countenance  and  invite  a  conduct 
in  another,  derogatory  from  its  dignity,  and  inju- 
rious to  those  interests. 

The  foregoing  are  cases  in  which  the  neces- 
sary confidence  of  a  GrovernmMit  must  be  abated 
or  destroyed ;  and  yet  the  circemstances  might  be 
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such  as  could  not  prudently  be  brought  to  a  for- 
mal discussion.  More  may  be  imagined  to  es- 
tablish the  principle  that,  m  regard  to  various 
public  officers,  it  is  essential  that  there  should  be 
a  discretion  to  remove,  without  an  obligation  to 
assign  reasons,  in  the  case  of  a  diplomatic  cha- 
racter, they  apply  with  extraordinary  force. 

It  is  not  true  that  removal  from  office  necessa- 
rily implies  actual  misconduct.  It  may  merely 
imply  a  want  of  ability.  Or,  in  respect  to  a  Min- 
ister, it  may  imply  only  a  change  in  political 
affairs  which  d^nands,  or  renders  expedient  for 
the  public  good,  the  substitution  of  a  different 
character. 

Still  another  instance  may  be  mentioned  in 
which  a  demand  like  yours  could  not  be  complied 
with.  A  President  of  the  United  States  mav  on 
good  grounds,  which  he  reserves  to  himselL  re- 
move a  public  officer  previous  to  his  retiring  from 
office;  in  which  case  no  officer  in  the  succeeding 
Administration  could  possibly  assign  the  motives 
to  the  removal. 

These  reasons,  I  conceive,  are  sufficient  to  jus- 
tify the  determination  taken  in  my  letter  of  the 
17th  instant;  and  render  unnecessary  a  particular 
examination  of  your  observations,  or  answer  to 
your  numerous  questions.  There  is  no  disposi- 
tion to  treat  you  or  any  other  man  with  injustice, 
but  the  Government  cannot^  for  the  sake  of  in- 
dulging your  sensibility,  sacrifice  a  great  national 
principle. 

I  wUl  conclude  with  one  remark.  I  agree  with 
you  that  the  President,  in  usin|^that  pleasure  with 
which  the  Constitution  has  invested  him  for  the 
removal  of  public  officers,  is  bound  to  exercise  it 
with  discretion;  but  I  deny  that  he  is  bound  on 
every  occasion  to  explain  and  justify  his  conduct 
to  the  individual  removed  from  office;  which,  be- 
side other  objections,  would  expose  the  Executive 
to  perpetual  altercations  and  controversies  with 
the  officers  removed. 

In  answer  to  your  fioteof  the  19tb  instant,  I  in- 
form you  that  the  revision  of  your  correspondence 
with  the  Department  of  State,  which  you  re- 
quest, may  take  place,  with  the  aid  of  a  clerk, 
when  it  shall  suit  your  own  convenience. 

I  am,  with  due  respect,  dbc. 


From  Mr.  Pickering  to  Mr.  Monroe. 

Philadelphia,  Jtdy  25, 1797. 

Sir  :  It  has  been  deemed  improper,  for  the  rea- 
sons assigned  in  my  official  letters,  to  attempt  an 
official  explanation  of  the  reasons  aa4  motives 
which  influenced  the  late  President,  in  termina- 
ting your  functions  as  the  Minister  Plenipoten- 
tiary of  the  United  States  to  the  French  RepubUo. 
This  I  shall  not  venture  to  doj  in  any  cai>acity. 
But  it  is  in  my  power,  as  an  individual  citizen, 
to  communicate  the  considerations  which  induced 
me,  last  Summer,  when  called  upon  by  the  Presi- 
dent, in  the  line  of  mv  office,  to  advise  that  this 
measure  should  be  taken.  If  in  this  form  my 
sentiments  will  give  you  any  satisfaction,  and  you 
desire  to  receive  them,  they  shall  be  furnished. 


J  have  conversed  with  Mr.  McHcnry  and  Mr. 
iMt  on  this  subject;  and  in  the  like  form  you  may 
receive  their  sentiments  respectively.  Mr.  Wol- 
cott  being  absent,  1  can  say  nothing  in  respect  to 
him.    I  am,  with  doe  respect,  d&c. 


From  Mr.  Monroe  to  the  S^cretaiy  of  Slate. 

Philadelphia,  July  30,  1797. 

Sir  :  I  have  received,  and  attended  to  your  offi- 
cial letter  of  the  24th,  and  your  private  one  of  the 
25th  instant,  and  shall  now  reply  to  both. 

Permit  me  to  premise  that  in  any  discussioa 
which  has  or  may  take  place  between  us.  I  bare 
not,  nor  shall  I  consider  you  in  any  other  than 
your  official  character;  having  yet  to  leam  what 
your  pretensions  are  to  confidence  as  an  iodi- 
vidual  citizen,  or  the  weight  which  your  opinions 
ought  to  have  as  such,  especially  in  the  present 
case. 

I  think  proper  now  to  observe  that  when  I  called 
upon  you  for  an  explanatipn  of  the  motives  of  the 
Administration  in  making  this  attack  upon  me,  it 
was  not  with  a  view  to  derive  any  information 
for  myself.  I  have  been  too  long  and  too  well 
acquainted  with  the  political  conduct,  principles, 
and  views  of  the  Administration,  not  to  know 
what  its  motives  were  in  that  respect,  without  any 
aid  from  you.  Indeed,  knowing  what  my  own 
conduct  was,  and  what  your  vievra  are,  of  which 
a  series  of  facts  and  circumstances  leaves  no  doabc 
on  my  mind,  I  had  no  expectation  of  obtaining 
from  you  anything  like  a  candid  answer.  On  the 
contrary,  I  expected  an  evasive  one,  dealing  in 
hints  and  inuendos,  thrown  out  to  divert  the  mind 
from  the  true  object  of  inquiry.  Nor  nave  I  been 
disappointed  in  my  expectation,  for  I  am  per- 
suaded that  no  impartial  person  can  read  yoor 
several  letters  upon  this  subject,  without  enter* 
taining  the  same  opinion  of  them. 

I  expected  even  a  disguise  of  the  real  motive, 
and  by  every  possible  artifice  which  interest  or 
ingenuity  could  suggest,  because  I  knew  the  real 
motive  could  not  be  avowed;  and  such  I  am  per- 
suaded will  be  the  opinion  of  every  impartial  per- 
son who.  after  reading  your  letters,  traces  the  trae 
motive,  oy  a  correct  analysis  of  those  facts  and 
circumstances  to  which  I  allude. 

I  called  upon  you  in  that  spirit  of  candor  vrhich 
I  have  always  observed  towards  the  Administra- 
tion, and  others,  and  to  give  you  an  opportunity 
to  justify  your  conduct  by  your  own  amtm^^ 
and  thereby  place  it  in  the  lic:ht  you  wished  it  to 
stand.  But  this  you  have  ^erased  to  do,  and  for 
reasons  the  most  extraordinary.  In  calling  upon 
you,  then,  I  have  acted  consistently  with  my  own 
principles;  and,  in  refusing  to  comply,  you  hare 
taken  a  around  for  which  the  Administratiott  is 
responsible. 

I  forbear  to  discuss  again  the  solidity  of  that 
principle  which  supposes  every  public  cX^cet  oi 
the  United  States  (the  Judges  excepted)  a  menial 
servant  to  the  President,  a  principle  which,  if  ^ 
tablished.  banishes  from  the  bosom  of  everr  such 
officer  all  regard  for  country,  every  noble  and 
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patriotic  sentiment,  and  makes  him  dependent,  not 
upon  the  integrity  and  propriety  of  his  own  con- 
duct, but  upon  the  personal  favor  of  his  superior. 
If  such  were  the  case,  what  confidence  could  the 
people  of  America  repose  in  any  public  function- 
ary, since,  after  he  gets  into  office,  whatever  may 
have  been  his  chatacter  before,  he  sinks  into  a 
mftchio^  and  ceases  to  be  a  watchful  sentinel  over 
the  pubhc  rights  anid  interests?  If  such  were  the 
case,  the  principles  and  practice  of  our  free  Grov- 
erDment  are  depftHed  from,  atid'the  most  slavish 
doctrines  of  the  most  slavish  Gtovernmenti  are  in- 
troduced in  their  stead.  And  that  such  must  be 
the  case  is  obvious,  if  the  Executive  can  exercise 
the  disereHon  you  sf>eak  cff,  in  the  pleojmrable 
manner  you  contend  for,  and  without  accounting 
for  any  of  its  acts  or  the  motives  of  them,  in  any 
case,  to  the  party  injured,  the  public,  or  any  per- 
son whatever.  This  doctrine  merits  the  attention 
of  the  people  of  America,  because  it  is  a  perni- 
cious one.  They  have  provided,  in  the  Constitu- 
tion they  have  adopted,  a  suitable  mode  for  the 
appointment  of  public  officers,  and  which  sup- 
poses a  due  regard  to  be  paid  to  the  characters  of 
those  who  are  appointed,  and  with  a  view  that 
they  may  be  faithfullv  served.  They  pay,  too, 
their  public  officers^  President  and  alL  nberally, 
and  ought  to  be  faithfully  served.  They  have 
likewise  provided  for,  and  wish  a  supervision 
of  the  superior  orer  the  inferior,  but  I  trust  it  is 
their  intention  that  the  merits  and  character  of 
the  latter  shoold  be  estimated  by  the  standard  of 
his  integrity  and  public  services,  and  not  by  the 
whim,  caprice,  or  any  less  worthy  motive  of  those 
above  bim. 

Nor  shall  I  discuss  the  solidity  of  the  principle, 
or  the  policy  of  the  practice,  you  have  adopted,  of 
opening  a  door  in  your  office  for  the  reception  of 
*piet  khA  informers,  to  whose  communications,  it 
appears,  implicit  faith  is  given,  although  their 
nanies,  their  characters,  and  even  the  purport  of 
their  denunciations  be  withheld. 

This  practice  is  of  great  antiquity,  and  is  now 
in  use  in  the  despotic  Grovernments  of  Burope, 
but  I  hoped  never  to  see  it  transplanted  to  this 
side  of  the  Atlantic,  especially  in  the  degree  to 
which  you  extend  it. 

I  dismiss  these  topics  from  view,  beeauae  they 
are  only  incidental  to  the  main  object  of  incjuiry, 
and  involve  principles  in  which  I  am  not  inter- 
ested, otherwise  than  in  common  with  every  other 
American  citizen.  I  have  noticed  them,  however, 
that  their  tendency  may  be  correctly  understood. 

But  I  think  proper  to  make  a  few  comments 
Qpou  the  hints  and  inuendos  contained  in  your 
letter  of  the  24th,  and  with  a  view  to  place  tnem, 
and  your  conduct  in  making  them,  in  their  true 
light. 

You  suggest  many  cases,  which,  provided  they 
existed,  you  say  would  justify  the  Executive  in 
the  removal  and  censure  of  a  public  Minister  or 
other  officer;  such,  for  example,  as  a  "defect  of 
judgment,  skill,  or  diligence ;  the  want  of  confi- 
dence in  him  by  the  Administration ;  his  holding 
improper  correspondence  with  men  known  to  hi 
hostile  to  the  Government  he  represents,  and 
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whose  actions  tend  to  its  subversion;  his  counte- 
nancing and  inviting,  from  a  mistaken  view  of 
the  interest  of  his  own  country,  a  conduct  in  an- 
other derogatory  from,  and  injurious  to,  those  in- 
terests," &c.  The  existence  of  any  of  these  cases, 
you  say,  would  justify  the  removal  of  any  public 
Minister. 

It  is  not  my  intention  to  contest  with  you  ab- 
stract principles,  because  I  will  readily  admit  that 
if  a  public  officer  be  incompetent  to  the  duties  of 
his  omce,  whether  it  proceed  from  want  qf  judg- 
ment, skill,  or  diligence;  if  he  be  ihttool  or  parti- 
san of  another  country  against  the  hoturr  and  in- 
terest of  his  own ;  or  be  associated  with  foreigners 
of  any  description  whatever,  or  with  the  agents 
or  creatures  of  foreign  Powers,  in  promoting  any 
plan  of  conspiracy  against,  insurrection  in.  or  dis- 
organization of  his  own  country,  that,  in  any 
and  every  such  case,  such  officer,  whether  he  ue 
employea  at  Turnie  or  abroad,  ought  to  be  dismissed 
ana  disgraced,  or,  rather,  severely  punished;  for 
disgrace  upon  those  who  are  capable  of  commit- 
ting such  enormities  is  no  punishment  at  all.  But 
do  you  mean  to  apply  any  of  these  imputations 
to  me?  If  so.  why  not  avow  it  and  present  your 
proof?  Would  it  not  be  more  manly  so  to  do, 
than  ^o  deal  in  inuendo  and  insinuation,  which, 
without  making  you  responsible  for  any  charge, 
are  perhaps  mtended  to  be  understood  as  suchf 
Or  do  you  hope  that  we  shall  take  these  inuendos 
for  facts,  without  your  declaring  them  to  be  so,  or 
producing  any  testimony  to  support  them?  This 
might  perhaps  promote  your  views  in  the  present 
case,  but  would  certainly  not  promote  the  cause 
of  truth. 

With  respect  to  the  clamor  which  is  so  inces- 
santly raised  (and  of  which  you  seem  disposed  to 
avail  yourself  in  the  present  instance)  of  danger 
to  the  (xovernment  from  the  exercise  or  freedom 
of  opinion  in  debate  and  writing,  or  of  your  insin** 
nation  that  1  had  improper  correspondence  with 
any  such  persons,  it  is  one  which  merits  no  reply. 
I  have  no  correspondent,  in  whom  I  repose  conn- 
dence,  who  has  not  given,  at  least,  as  strong  proof 
of  his  attachment  to  good  (Government  and  eood' 
order,  and  who  is  not  as  much  interested  (perhaps 
much  more  so)  in  the  preservation  of  those  (Aess- 
ings,  as  yourself,  or  any  of  those  who  make  the 
loudest  clamor  on  that  subject.  Nor  have  I  had 
a  communication  with  any  person  or  persons,  whilst 
employed  abroad,  or  at  any  other  time,  of  a  public 
nature,  but  with  a  view  to  preserve  the  Government 
and  the  Union  entire ;  always  seeking  to  counteract 
the  disuniting,  disorganizing,  projects  of  those  who 
secretly  wish  to  subvert  them.  Do  you  know  of 
any  correspondence  of  mine,  exhibiting  an  oppo- 
site character,  or  having  an  opposite  tendency  ? 
if  you  do,  produce  it ;  and  then  we  will  discuss 
this  point  further.  But  till  then  I  shall  consider 
this  inuendo,  like  the  others,  as  being  thrown  out 
only  to  obscure  the  subject,  and  divert  the  mind 
from  the  true  object  of  inquiry. 

And  upon  the  point  of  confidence  between  the 

Administration  and  myself,  with  respect  to  the 

period  of  its  commencement  and  termination  on 

I  Dotn  sides,  (if  indeed  it  ever  existed  on  their's  in 
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the  view  in  which  I  had  reason  to  believe  it  did,) 
with  the  cause  which  created  and  destroyed  it,  1 
shall  say  but  little,  at  present,  because  it  is  a  very 
important  one,  and  requires  to  be  more  fully  illus- 
trated than  the  nature  of  this  communication  will 
admit  of.    This  point  involves  in  it  the  whole 
policy  of  the  Administration,  in  my  mission  and 
recall,  and  will,  I  think,  when  fully  understood, 
tend  essentially  to  illustrate  the  conduct^  principles, 
and  views  of  the  Administration  during  this  great 
and  interesting  crisis  of  human  affairs.    I  think 
proper,  however^  to  observe  here,  that  whatever 
may  be  the  opinion  of  the  world  as  to  the  merits 
of  the  Administration,  in  these  respects,  or  of  its 
conduct  towards  me,  through  the  whole  of  my  mis- 
sion, I  can  show,  in  the  most  satisfactory  manner, 
that  my  political  character  and  principles,  whilst 
a  member  of  the  American  Senate,  and  whilst 
Minister  Plenipotentiary  of  the  United  States  with 
the  French  Republic,  were  always  the  same;  and 
that  in  both  stations,  and  throughout  every  vicissi- 
tude of  our  afiairs^  it  was  the  constant  and  labori- 
ous effort  of  my  life  to  preserve  peace,  harmony, 
and  perfect  amity,  between  the  two  Republics.  I 
can  show,  too,  that  those  efforts  had  produced,  and 
were  still  producing,  affood  effect,  of  which  the 
Administration  had  full  knowledge,  at  the  very 
moment  when  it  endeavored  to  impress  the  pub- 
lic with  a  belief  that  I  had  failed  to  do  my  duty. 
The  Administration  may,  perhaps,  find  it  nereaf- 
ter  expedient  to  explain  why  I  was  invited  to  ac- 
cept that'  mission,  and  confided  in  at  that  time, 
and  why  that  confidence  was  withdrawn  after- 
wards.    Were  my  political  character  and  princi- 
ples less  known  in  the  former  stage  than  in  the 
latter?    I  presume  not;  for  at  the  time  when  I 
was  invited  to  accept  this  mission  to  the  French 
Republic,  I  was  a  member  of  the  Senate  of  the 
United  States,  and  had  acted  with  such  decision 
upon  all  topics  which  came  before  that  body  as 
to  leave  no  doubt  with  any  one  what  my  political 
principles  were.    Was  there  any  particular  object 
in  view,  depending  anywhere  at  the  former  pe- 
riod, and  which  my  appointment  to  the  French 
Republic  might  then  promote?    And  did  the  ac- 
complishment of  that  object  produce  a  change  in 
the  policy  of  the  Administration  towards  that  Re- 
public? and  of  what  nature  was  that  object?    I 
suggest  these  ideas  incidentally,  only,  and  without 
meaning  to  so  fully  into  them. 

So  much  I  have  thought  proper  to  say,  in  reply 
to  the  hints  and  inuendos  contained  in  your  let- 
ter of  the  24th,  and  which,  I  presume,  will  fully 
explain  your  motives  in  making  them.  I  will  now 
proceed  to  another  point  of  more  importance  in 
the  present  inquiry. 

The  change  in  the  political  situation  of  the  Uni- 
ted States  is  too  obvious  and  interesting  not  to 
attract  the  attention  and  excite  the  sensibility  of 
even  those  who  are  the  least  observant.  A  few 
years  past,  the  name  of  America  was  a  venerable 
name  in  the  catalogue  of  nations.  It  command- 
ed the  respect  and  drew  the  sympathetic  atten- 
tion of  all  Powers  and  of  all  men.  tier  commerce 
and  her  agriculture  flourished,  hand  in  hand,  and 
her  people  were  happy.    Beloved  by  her  ancient 


friends,  there  was  no  cloud  in  the  political  horizon 
to  darken  her  prospects.  A  coalition  of  tyraDts.it 
is  true,  whose  avowed  object  it  was  to  extirpate 
liberty  from  off  the  face  of  the  globe,  excited  un- 
easiness for  a  while ;  soon  however  tne  strong  and 
potent  arms  of  Republicanism  crushed  its  efibrts 
and  averted  the  storm.  But  what  a  reverse  has 
now  taken  place !  and  when  will  the  catastrophe 
end?  Our  national  character  has  not  only  alrea- 
dy greatly  declined,  and  our  commerce  and  agri- 
culture greatly  suffered,  but  we  are  on  the  point 
of  being  involved  in  a  war  with  oar  ancient  and 
deserving  ally,  now  become  a  Republic,  after  oar 
own  examples  and  on  the  side  of  the  remnants  of 
that  same  coalition  which  was  lately  armed  against 
the  liberties  of  the  world.  Strange  and  almost 
incredible  event,  indeed !  By  what  means  has 
this  change  been  produced  i  Much  has  been 
said  and  done  by  the  Administration,  not  simply 
to  exculpate  itself  from  all  blame  in  that  respect 
but  to  criminate  others ;  and  when  called  upon  to 
state  and  substantiate  its  charges,  what  has  beoi 
the  result  ?    Let  your  letters  show. 

It  is  now  time  to  close  this  subject,  and  to  bring 
into  view  an  important  question  which  must  be 
decided  on.  Has  the  Administration  performed 
its  duty  to  its  country  in  those  great  concerns, and 
acquitted  itself  to  the  public  as  it  ought  to  hare 
done  ?  In  my  jud^ent  it  has  not.  Might  we 
not  have  avoided  this  crisis  and  all  the  evils  which 
led  to  it  by  other  and  obvious  measures,  more  con- 
sistent with  our  national  honor  and  intecesi,  and 
without  exposing  ourselves  to  any  real  danger 
whatever?  In  my  judgment  we  might  In  this 
latter  view,  the  subject  acquires  new  importance, 
and  is  entitled  to  more  particular  attention. 

You  will  readily  perceive  that  our  fellow-ciu- 
zens,  in  general,  are  deeply  interested  in  the  ser* 
eral  points  in  discussion  between  us,  to  whom  it 
likewise  belongs  to  estimate  your's  and  my  con- 
duct ;  and  I  now  think  proper  to  inform  you  that 
it  is  my  intention  to  carry  the  subject  betore  that 
enlightened  and  impartial  tribunal,  with  all  the 
lights  which  I  possess. 

lam,  with  due  respect,  dbc. 


From  Mr.  Monroe  to  the  Secretary  of  State,  July  31, 

1797. 

Mr.  Monroe  requests  Col.  Pickering  to  inform 
his  colleagues  that  the  evident  impropriety  of  his 
having  any  communication,  otherwise  than  with 
the  Administration  itself,  upon  an  act  for  whieb 
he  holds  the  Administration  responsible,  preclade 
his  receiving  from  them,  as  individual  citizens. 
any  information  whatever  respecting  the  mowts 
which  governed  them  in  the  case  referred  to- 
He  declines  this  with  the  greater  pleasure,  be- 
cause the  course  he  finds  it  necessary  to  adopt,  fcr 
the  communication  and  development  of  this  sub- 
ject, generally,  offers  to  those  gentlemen,  as  indi- 
vidual citizens,  an  opportunity  to  communicate 
the  motives  of  their  conduct  in  that  case  to  the 
community  at  laree,  through  which  channel  onlf 
can  he  attend  to  them. 
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COMMERCE  OF  THE  UNITED  STATES. 

[Reported  December  26,  1797.] 

The  Committee  to  whom  was  referred  that  part 
of  the  President's  Speech  which  relates  to  the 
Protection  of  Commerce  and  the  Defence  of  the 
CouQtry,  heg  leave  to  report,  in  part,  of  the  sub- 
jects which,  under  this  authority,  require  their 
atteation : 

That  the  unauthorized  depredations  which  in- 
terrupt the  commerce  of  the  United  States  are 
rendered  more  extensively  destructive  to  certain 
regulations  which  originated  with  the  act  of  June 
the  5th,  1794,  made  in  addition  to  the  act  for  the 
pnnishment  of  certai  i  crimes  against  the  United 
States.  That  act  prohibits,  amons;  other  things, 
,  the  fitting  and  arming,  within  the  VJnited  States, 
any  ship  or  vessel  with  intent  to  employ  the  same 
in  the  service  of  any  foreign  Prince  or  State,  for 
hostile  purposes.  The  instructions  immediately 
afterwards  eiven  by  the  Executive  to  carry  that 
law  into  full  effect,  appears  in  a  letter  from  the 
Department  of  War,  circulated  to  the  Governors 
of  the  several  States,  under  date  of  July  21, 1794, 
a  copy  of  which  is  herewith  submitted.  The  com- 
mittee would  more  especially  refer  to  that  part  of 
the  letter  which  prohibits  citizens  from  arming 
their  vessels,  unless  in  some  special  cases,  re- 
served for  the  decision  of  the  President. 

The  alarming  increase  of  injurious  depredations 
since  occurrinsr,  gave  rise  to  attempts  by  our  citi- 
zens to  arm  their  vessels,  and  when  rexused  per- 
mission, to  very  earnest  claims  of  their  right.  And 
the  question  was  submitted  to  the  Treasury  De- 
partment, and  answered  .therefrom,  by  a  circular 
letter  to  the  collectors  of  the  customs,  under  date 
of  April  8, 1797 ;  a  copy  of  which  is  herewith 
sabmitted.  It  is  thereby  directed  that  the  sailing 
of  armed  vessels,  not  bona  fide  destined  to  the 
Bast  Indies,  be  restrained,  until  otherwise  ordain- 
ed by  Congress.  It  is  understood  that  the  excep- 
tion has  been  since  extended  in  favor  of  vessels 
boui|d  to  the  coast  of  Africa.  This  restraint  ap- 
pears to  have  originated  on  the  part  of  the  Exec- 
utive of  the  United  States,  solely  in  the  wish  to 
prevent  collusions  with  the  Powers  at  war,  con- 
travening the  act  before  mentioned,  and  not  from 
&Q]r  doubt  of  the  policy  and  propriety  of  permit- 
ting our  vessels  to  employ  means  of  defence  while 
engaged  in  a  lawful  foreupi  commerce. 

1  otir  committee  are  of  opinion  that  Legislative 
provisions  ought  to  be  established  in  lieu  of  the 
Executive  directions  herein  referred  to.  The  law 
before  mentioned  has  not  provided  for  any  exam- 
ination, or  directed  to  any  circumstance  or  stipu- 
lations by  which  the  case  of  the  lawful  equipment 
of  a  vessel  of  the  United  States  may  be  distin- 
gtiished  from  that  of  an  unlawful  arming  for  hos- 
tile purposes.  From  this  defect  has  arisen  the  ne- 
^^**yj  if  there  be  any,  of  the  existing  restraint 
which  has  operated  to  render  the  vessels  of  the 
United  States  defenceless  against  every  attack, 
however  lawless  and  unauthorized,  and  an  easy 
prey  to  the  most  inconsiderable  force.  It  is  oh- 
servable,  also^  that  the  exceptions  from  this  re- 


straint, admitted  in  favor  of  vessels  undertaking 
for  a  voyage  to  the  East  Indies,  or  to  the  coast  of 
Africa,  are  without  any  guard  upon  the  condtict 
of  those  vessels  abroad,  and  that  these  pretences 
may  be  falsely  assumed  with  impunity. 

Upon  these  considerations  the  committee  have 
prepared  a  bill,  as  supplementary  to  the  act  of 
June,  1794,  providing  against  abuses  which  may 
be  attenipted  or  practised  under  color  of  equipping 
vessels  for  defence,  in  case  that  right  should  be 

generally  exercised  by  the  citizens  of  the  United 
itates. 

All  which  is  submitted,  by  order  of  the  com* 
mittee. 


War  Department,  Jvly  21, 1794. 

Sir  :  Some  doubts  having  arisen  in  several  of 
the  States  as  to  the  circumstances  of  equipment 
in  any  vessel  belonging  to  the  belligerent  nations, 
which  may  he  deemea  an  unlawful  increase,  or 
augmentation  of  force^  it  has  heen  judged  advisa- 
ble, in  order  that  a  uniform  principle  may  prevail 
upon  the  subject,  to  give  the  following  explana- 
tions: 

The  mounting  additional  guns,  or  changing  or 
altering  the  calibre  or  size  of  the  guns,  in  any  man- 
ner whatever;  the  making  of  new  gun  carriages, 
or  the  cutting  of  new  port  holes  in  any  part  of  a 
vessel,  are  each  adjudged  to  be  an  unlawful  aug- 
mentation of  force,  and  therefore  to  be  prevented. 

This  construction  had  its  full  operation  upon 
the  British  letter  of  marque  ship  Jane,  which  ar- 
rived in  the  port  of  Philadelphia  in  the  month  of 
July,  1793.  New  gun  carriages  were  made,  addi- 
tional guns  mounted,  which  had  been  brought  in 
the  hold  of  said  vessel,  and  new  port  holes  were 
cut  in  her  sides  and  stern.  Each  and  every  one 
of  these  acts  being  deemed  unlawful,  she  was 
obliged  to  reland  the  new  gun  carriages,  dismount 
the  additional  guns,  and  dismantle,  and  effectually 
close  up  the  new  port  holes. 

Although  this  rule  has  been  hitherto  considered 
as  applicable  to  the  belligerent  Powers  only,  yet, 
in  oraer  to  prevent  any  abuse  or  national  respon- 
sibility from  the  subjects  of  other  neutral  nations, 
fitting  out  or  equipping  vessels  in  our  ports,  for 
the  use  of  one  of  the  warring  nations,  it  is  extend- 
ed to  all  vessels  belonging  even  to  neutrals. 

The  United  States  being  also  a  neutral  nation, 
the  vessels  of  their  citizens,  in  most  cases,  do  not 
require  to  be  armed ;  the  arming  such  vessels, 
therefore,  raises  a  presumption  that  it  is  done  with 
a  hostile  intent,  and  contrary  to  the  prohibitions 
of  the  act  of  Congress.  Some  special  cases,  in- 
deed, may  occur,  in  which  arming  may  be  proper 
and  necessary,  but  these  cases  ought  always  to  be 
well  examined  and  ascertained,  lest  they  should 
cover  collusions  with  some  of  the  belligerent  Pow- 
ers. To  g^ard  against  such  an  abuse,  no  vessel, 
belonging  to  anv  citizen  of  the  United  States,  is  to 
be  permitted  to  ne  armed,  and  to  sail,  until  all  cir- 
cumstances concerning  her  shall  have  been  trans- 
mitted to  the  President,  and  his  decision  thereon 
made  known. 

I  have  the  honor  to  transmit,  herein  enclosed, 
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a  new  rule  as  to  the  sailing  of  vessels  of  war  of  the 
lielligerent  nations  from  the  United  States,  and 
also  an  act  entitled  ^*  An  act  in  addition  to  an  act 
for  the  panishmeDt  of  certain  crimes  against  the 
United  States."    I  am.  sir,  your  obedient  servant, 

H.  KNOX. 
His  Excellency  the  Governor  of  . 

Circular  to  the  CoUectorB  of  the  Customs. 

Treasury  Department, 

April  8, 1797. 

Sir  :  The  depredations  to  which  the  commerce 
of  the  United  States  is  at  present  exposed  have 
given  rise  to  a  question  which,  beiofir  of  general 
concern,  is  therefore  made  the  subject  of  a  circu- 
lar communication. 

The  question  is,  whether  it  be  lawful  to  arm  the 
merchaAt  vessels  of  the  United  States  for  their 
protection  and  defence,  while  engaged  in  regular 
commerce  1 

It  is  answered,  that  no  doubt  is  entertained  that 
defence,  by  means  of  military  force,  against  mere 
pirates  and  sea  rovers,  is  lawful.  The  arming  of 
vessels  bona  file  engaged  in  trade  to  the  Kast 
Indies  is,  therefore,  on  account  of  the  dang«r  from 
pirates,  to  be  permitted,  as  heretofore ;  but,  as  the 
arming  of  vesseb  destined  for  European  or  West 
India  commerce  raises  a  presumption  that  it  is 
done  with  hostile  intentions  against  some  one  of 
the  belligerent  nations,  and  may  cover  collusive 

Sractices  inconsistent  with  the  act  of  Congress  of 
une,  1794,  unless  guarded  by  provisions  more  ef- 
fectual than  have  been  hitherto  established,  it  is 
directed  that  the  sailingof  armed  vessels,  not  ftona 
fide  destined  to  the  Kast  Indies^  be  restrained, 
until  otherwise  ordained  by  Congress. 

Information  has  been  received  that  some  vessels 
are  arming  by  strangers  for  the  purpose  of  captur- 
ing the  vessels  of  the  United  States.  The  utmost 
vigilance  on  the  part  of  the  collectors  to  prevent 
the  progress  of  this  evil  is  enjoined ;  where  there 
is  reasonable  •  ground  to  believe  that  vessels  are 
equipped  for  the  purpose  of  being  employed  against 
the  commerce  of  this  country,  they  are  to  be  ar- 
rested, and  the  circumstances  stated  to  this  De- 
partment. I  am,  very  respectfully,  sir,  your  obe- 
dient servant, 

OLIVER  WOLCOTT. 


8PAIK. 


[Communicated  to  Con^ss,  January  23,  1798.] 

RxpoRT  of  the  Secretaty  of  State  to  the  President  of 

the  United  States. 

Department  op  State,  Jan,  22,  1798. 
In  obs  rvance  of  your  directions,  I  have  revised 
the  communications  from  Mr.  Ellicott,  the  Com- 
missioner of  the  United  States  at  the  Natchez, 
since  my  report  of  the  3d  of  July  last,  which,  with 
the  documents  therein  referred  to,  you,  on  the 
same  day.  laid  before  Congress;  and  now  respect- 
fully submit  to  you  a  statement  of  whatever  ap- 
pears therein  to  be  material. 


The  last  letter  from  Mr.  Slltcott,  of  which  a 
communication  was  made  to  Congress,  bore  date 
the  10th  of  May  last.  His  next,  dated  the  27th  of 
that  month,  I  received  the  24th  of  Aogust.  In 
this  he  mentions  that  reinforcements  were  seat 
from  New  Orleans  to  the  post  at  Walnut  Hills, 
and  that  repairs  were  made  on  the  fort  at  the 
Natchez.  That  he  had  received  very  satisfactory 
accounts  from  both  the  Chtckasaws  and  Choc- 
taws  that,  for  more  than  eight  months  past,  they 
had  been  tampered  with  by  the  Spanish  agents 
and  traders,  to  prevent  the  late  treaty  between 
His  Catholic  Majesty  and  the  United  States  from 
beinff  carried  into  effect,  though  Mr.  Ellicott 
thinks,  without  success.  On  the  11th  of  May,  he 
wrote  to  Qovernor  Gayoso,  desiring  a  definitive 
answer  as  to  the  time  he  would  be  ready  to  pro* 
ceed  to  the  determination  of  the  boundaries  be- 
tween the  two  nations,  as  specified  in  the  treaty, 
to  which  he  received  an  unsatisfactory  answer. 
On  the  16th  he  addressed  to  Governor  Gayoso  t 
retrospective  view  of  their  correspondence,  and  of 
that  with  Lieutenant  Pope,  exhibiting  the  repeat- 
ed promises  and  demonstrations  of  running  the 
boundary  line  and  evacuating  the  posts ;  the  non- 
performance of  those  promises,  and  the  varied  pre- 
tences for  the  delay.  To  this  detail  of  unfulfilled 
engagements  and  contradictory  measures,  the  Gov- 
ernor answered  Mr.  Ellicott  on  the  17th,  "that 
he  should  not  trouble  him  with  justifying  the  mo- 
tives which  had  caused  some  disagreement  in  his 
(the  Governor's)  communications ;"  adding,  how- 
ever, that "  they  were  far  from  being  sincere." 

In  his  next  letter,  dated  the  4th  of  June,  Mr. 
Ellicott  mentions  that  "  the  citizens  of  the  United 
States,  who  are  trading  on  the  Mississippi,  are  fre- 
quently treated  with  great  insolence  at  the  Span- 
ish posts,  and  their  property  taken  for  the  use  of 
His  Catholic  Majesty,  when  wanted,  and  always 
at  a  reduced  price."  He  instances  the  case  of  t 
Mr.  McClimy,  from  whom  a  large  quantity  of 
flour  was  thus  taken  at  the  Walnut  HilU ;  and  of 
Francis  Baily,  who  was  compelled  to  receive  as 
cash,  in  payment  for  goods  sold,  a  species  of  paper 
which  was  passing  at  a  discount  of  twelve 'per 
cent. 

With  this  letter  Mr.  Ellicott  transmitted  a  copy 
of  a  proclamaion  by  the  Baron  de  Carondelet. 
Governor  General  <k  Louisiana,  bearing  date  at 
New  Orleans  the  24th  of  May,  and  ordered  to  be 
published.  In  order  to  dissipate  reports  which  had 
alarmed  the  inhabitants  of  the  Natchez,  the  Baron 
therein  declares  "  that  the  suspension  of  the  de- 
marcation of  the  limits,  and  the  evacuation  of  the 
forts,  which  will  be  comprehended  on  the  other 
side  of  the  line,  is,  at  present,  only  occasioned  by 
the  imperious  necessity  of  securing  Lower  Louis- 
iana from  the  hostilities  of  the  English,  who.  (he 
says,)  without  regard  to  the  inviolability  of  the 
territory  of  the  United  States,  have  set  on  foot  to 
expedition  against  Upper  Louisiana,  which  they 
cannot,  however,  attack,  without  traversing  the 
aforeniid  territory."  But  he  suggests  that  if  they 
made  themselves  masters  of  the  Illinois  coon  try, 
they  would  then  attack  Lower  Louiaiana.  The 
fabulous  expedition  of  the  English  frolD  Canada 
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is  thus  made  the  pretence  for  the  non-execution 
of  the  treaty  on  the  part  of  Spain.  "  We  have 
thought  proper  (says  the  Baron)  to  put  the  post  of 
Walnut  Hills  in  a  respectable  but  provisional  state 
of  defence,  until  the  ^United  States,  informed  of 
these  motives,  by  the  Minister  Plenipotentiary  of 
His  Majesty,  to  whom  we  have  communicated 
them,  provide  against  these  inconveniences;  and, 
by  takmg  the  proper  steps  to  cause  the  territory 
to  he  respected,  snail  put  in  our  power  to  fulfil, 
without  danger,  the  articles  ol  the  treaty  concern- 
ins  limits." 

In  this  proclamation,  the  information  of  the 
English  expedition  is  represented  as  having  been 
communicated  by  the  Baron  de  Carondelet  to  the 
Spanish  Minister  in  the  United  States ;  but,  in 
his  next  proclamation,  one  week  afterwards,  (May 
31st,)  he  sets  forth  that  he  had  received,  from  that 
Minister,  information  of  the  expedition  from  Can- 
ada, and,  therefore,  ^  had  judged  it  necessary,  for 
the  safety  and  tranquillity  of  Lower  Louisiana,  to 
suspend  the  evacuation  of  the  post  of  Natchez, 
and  of  the  Walnut  Hills."  And,  as  early  as  the 
first  of  Mav.  Governor  Gayoso,  in  a  letter  to  Mr. 
Ellicott,  puUished  with  the  other  document^laid 
before  Congress  at  the  last  session,  assigns  the  in- 
formation, oefore  that  day,  received  by  the  Baron 
from  the  Spanish  Minister,  of  the  above  pretend- 
ed expedition  as  the  reason  for  holding  the  posts, 
and  putting  them  in  a  state  of  defence,  particular- 
ly the  Walnut  Hills.  In  the  same  proclamation 
(of  which  a  copy.  No.  1,  is  annexed)  the  Baron 
affects  to  consider  the  march  of  &  detachment  of 
American  troop  from  the  Ohio  to  the  State  of 
Tennessee,  while  it  has  been  intimated,  as  he  says, 
to  the  militia  of  Cumberland,  to  hold  themselves 
ready  to  march  at  the  first  notice,  as  an  evidence 
of  a  hostile  attack  intended,  even  by  the  United 
States,  on  Louisiana. 

The  pretences  for  holding  the  posts  in  question, 
and  delaying  to  run  the  boundary  line,  having 
varied  from  time  to  time,  it  may  he  proper  to  pre- 
sent themi  in  one  view. 

In  the  month  qf  March, 

1st.  That  it  was  uncertain  whether  the  forts, 
when  evacuated,  were  to  be  demolished  or  left 
standing. 

2d.  That  It  was  necessary  to  secure  the  real 
property  to  the  inhabitants.  And  both  these  points, 
It  was  said,  mu^st  be  adjusted  by  a  negotiation  be- 
tween the  two  Governmentjft  of  Spain  and  the 
United  States,  prior  to  the  evacuation  of  the 
posts. 

3d.  That  they  must  be  retained  until  the  Span- 
ish officers  were  sure  the  Indians  would  be  pa- 
cific. 

On  the  %ith  of  May, 

4th.  The  English  expedition  from  Canada, 
which  could  not  proceed  without  violating  the 
<^tory  of  the  United  States. 

But,  in  the  proeluDiation  of  this  date,  the  put- 
tins;  of  the  principal  post,  dkat  of  the  Wamut 
Hills,  in  a  state  of  defence  was  declared  to  be 
only  provisional^  and  until  the  United  States 
«mld  cftUM  tlMii  tesnMkry  ti>  b«  nsfeoted. 


5th.  On  the  31st  of  May,  the  Baron's  second 

f proclamation  repeats  the  same  pretence,  the  En^- 
ish  expedition,  aod  adds  a  new  one,  that  the  Uni- 
ted States  were  marching  troops,  and  preparing 
the  militia  to  take  the  Spanish  dominions  by  sur- 
prise. Further  motives  are  also  assigned — ante- 
rior menaces  by  the  Commissioner,  Mr.  Ellicott, 
and  of  Lieutenant  Pope,  and  the  expected  rupture 
between  the  United  States  and  France.  And  new 
conditions  are  now  mentioned  to  be  performed  by 
the  United  States,  viz:  that  they  should,  as  a  ne- 
cessary evidence  that  they  have  no  hostile  inten- 
tions against  the  Spanish  provinces,  either  leave 
the  post  of  the  Natchez,  or  the  Walnut  Hills,  in 
possession  of  Spain,  as  '^  the  only  bulwark  <^  Low- 
er Louisiana  to  stop  the  course  of  the  British ;"  or 
give  to  the  Spaniards '^security  against  the  article 
of  the  treaty  with  Great  Britain,  which  exposes 
Lower  Louisiana  to  be  pillaged  and  destroyed 
down  to  the  capital.  Then  (says  the  Baron)  we 
will  deliver  up  the  said  posts,  and  lay  down  oar 
arms,  which  they  (the  United  States^  have  forced 
us  to  take  up,  by  arming  their  militia  in  time  of 
peace,  and  sending  a  considerable  body  of  troops 
by  roundabout  ways  to  surprise  us." 

Pretences  more  frivolous,  or  more  unfoiihded 
and  unwarrantable,  were  perhaos  never  urged  as 
reasons  to  excuse  a  violation  or  the  faith  of  trea- 
ties. Never,  perhaps,  was  conceived  a  more  ab- 
surd idea,  than  that  of  marching  trooos  from  the 
Ohio  to  the  State  of  Tennessee,  and  tnence  to  the 
Natchez,  in  the  whole,  a  tedious,  difficult  and  ex- 
pensive route  of  many  hundred  miles,  chiefly 
through  a  wilderness ;  when,  if  the  United  States 
had  any  hostile  views,  they  had  only  to  collect 
their  troops  to  the  Onio,  and  suffer  them  to  be 
floated  down  that  river  and  the  Mississippi,  al- 
most without  labor,  with  great  expedition,  and  at 
small  expense,  to  the  country  to  be  attacked.  But 
the  suggestion  is  as  false  as  it  is  absurd. 

Neither  does  any  article  of  the  treaty  between 
the  United  States  i^nd  Great  Britain,  (the  Baron 
doubtless  means  the  treaty  of  1794,)  nor  the  ex- 
planatory article  of  1796,  give  to  Great  Britain 
any  new  right  respecting  the  navigation  of  the 
Mississippi,  and  consequently  do  not  expose,  more 
than  it  was  before  exposed.  Lower  Louisiana  to  be 
pUla^d  and  destroyed  by  the  British.  But  this 
question  having  Deen  fully  discussed  in  my  letter 
of  the  17th  of  May  last,  to  the  Spanish  Minister, 
and  his  reasoning  demonstrated  (as  I  conceive^  to 
be  utterly  unfounded,  it  would  be  a  waste  of  time 
to  add  any  further  observations  upon  it. 

If  the  posts  of  the  Natchez  and  Walnut  Hilk 
'*  are  the  only  bulwarks  of  Lower  Louisiana,  to 
stop  the  course  of  the  British;'^  as  the  Baron  as- 
serts, and  if,  therefore,  Spain  is  justifiable  in  hold- 
ing them,  she  may  retain  them,  without  any  limit- 
ation of  time,  for  her  security  in  any  future-war, 
as  well  as  in  that  which  now  exists.  But  this, 
like  all  the  other  reasons  which  have  been  before 
advanced,  is  merely  ostensible.  The  true  reason  is 
doubtless  developed  by  the  Baron  in  bis  proclama* 
tion  of  the  31st  of  May.  The  expectation  of  aa 
^  immediate  rupUiie  between  France,  the  intimate 
ally  of  Spain,  and  the  United  Spates." 
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The  Spanish  Minister  having  resumed  this  sub- 
ject in  his  letter  to  me  of  the  11th  of  July,  his 
own  printed  translation  of  it,  and  of  my  answer 
of  the  8lh  of  Ausrust,  are  hereto  annexed,  together 
with  his  letter  ofthe  19th  of  August,  acknowledg- 
ing the  receipt  of  that  answer,  and  his  two  subse- 
quent letters  o[  the  9th  of  October  and  21st  of  No- 
vember. With  the  last,  it  seems  proper  to  lay 
before  you  a  paper,  signed  **  Verus^"  which  ap- 
peared m  the  Aurora,  printed  by  Benjamin  Frans- 
lin  Bache,  on  the  morning  of  the  23d^  containing, 
in  substance,  his  letter  ofthe  22d,  which  I  receiv- 
ed the  preceding  evening,  and  some  additional  ex- 
pressions which  the  Minister  himself  deemed  too 
ffross  to  be  addressed  to  the  Government  under 
bis  proper  signature ;  but  which,  under  the  cir- 
cumstances here  mentioned,  must  necessarily  be 
ascribed  to  him. 

'  In  bis  next  letter^  Mr.  EUicott  gives  an  account 
of  an  insurrection  otthe  inhabitants  ofthe  Natchez. 
A  minute  detail  of  the  circumstances  which  grad- 
ually tended  to  produce  this  event,  he  says,  would 
fill  a  volume.  The  following  relation  is  extract- 
ed from  his  letter  of  June  27th :  ^  The  delay 
(says  he)  on  the  part  of  the  Spaniards,  to  carry 
the  late  treaty  between  His  Catholic  Majesty  and 
the  United  States  into  effect,  save  great  uneasi- 
ness, which  was  daily  increased  by  the  Spaniards 
reinforcing  and  repairing  the  fort  at  this  place  and 
the  Walnut  Hills.  The  people  considered  those 
preparations  as  a  determination  on  the  part  of 
Spain  to  retain  the  country,  not  withstand  mg  the 
late  treaty.  A  disposition  was  frequently  mani- 
fested to  resist  the  laws  of  Spain ;  but  they  were, 
nevertheless,  submitted  to  without  a  direct  oppo- 
sition, until  Friday  the  9th  instant,  when  a  Mr. 
Hannan,  a  preacher  among  the  Baptists,  was  ta- 
ken on  some  trivial  pretence,  and  confined  by  his 
legs  in  a  small  building  within  the  fort.  This 
was  considered  as  an  attack  upon  the  privileges 
of  the  citizens  of  the  United  States,  (Mr.  Hannan 
being  one,)  and  a  determination,  at  all  events,  to 
enforce  the  laws,  civil  and  religious,  of  Spain, 
with  rigor.  Under  this  impression  the  inhabitants 
flew  to  arms,  and  the  Governor  and  the  principal 
officers  of  Government  took  refuge  in  the  fort. 
Thus^  in  less  than  ten  hours,  by  an  unnecessary 
exertion  of  power,  the  authority  of  the  Governor 
was  confined  to  the  small  compass  of  the  fort." 

Saturday,  the  10th.  the  opnosition  to  the  Span- 
ish Government  haa  extended  almost  over  the 
district.  Sunday,  the  llth^  a  number  of  enterpris- 
ing opposers  of  tne  Spanish  Government  called 
upon  Lieutenant  Pope  and  myself,  and  declared 
their  determination  of  commencing  hostilities,  in 
consequence  of  the  imprisonment  of  Mr.  Hannan, 
and  a  proclamation  of  the  Baron  de  Garondelet 
(that  of  the  31st  of  Mav  before  mentioned)  which 
they  considered  as  a  declaration  of  war  a^inst 
the  United  States:  To  oppose  them  directly 
would  have  put  an  end  to  our  influence  in  the 
country  ;  and  to  encourage  them,  in  my  opinion, 
would  have  been  improper,  as  the  United  States 
had  not  extended  their  jurisdiction  to  this  district. 
I,  therefore,  on  my  part,  resolved  to  do  neither ; 
but,  to  divert  their  attention  from  immediate  acts 


of  hostility,  proposed  to  them .  to  make  a  formtl 
declaration  of  their  being,  by  the  late  treaty,  citi- 
zens of  the  United  States,  that  they  might  have 
some  claim  to  protection ;  but  at  the  same  time 
not  to  lose  sight  of  their  personal  safety^  and  act 
on  the  defensive  only.  This  had  the  effect  I  ex- 
pected. On  the  evening  of  Monday,  the  12th, 
Mr.  Pope  and  myself  received  a  veroal  message 
from  Governor  Gayoso,  by  his  Adjutant,  Major 
Minor,  to  the  following  purport:  '^ Grentlemea 
Governor  Gayoso  requests  the  favor  of  an  inter- 
view with  you,  all  as  private  gentlemen  :  the  in- 
terview to  De  without  the  fort,  to  see  if  some  plan 
cannot  be  devised  to  quiet  the  present  disturbance 
in  the  country."  To  this  message  I  replied,  that 
**  I  had  no  objection  to  the  proposed  interview ; 
that  I  approved  of  peace,  and  would  join  in  any 
measures  for  that  purpose,  consistent  with  the 
honor  and  safety  of  tne  people,  who  generally 
considered  themselves  citizens  of  the  United 
States."  Mr.  Pope's  answer  was  very  different, 
and  to  the  following  effect :  "  You  will  please  to 
inform  Governor  Gnyoso  that  I  will  not  agree  te 
the  interview,  nor  have  any  correspondence  with 
him  but  what  shall  be  official ;  and  I  will  repel, by 
force,  any  attempts  that  are  made  to  imprison 
those  who  claim  the  privileges  of  being  citizens  of 
the  United  States."  As  the  message  was  jointly 
to  Mr.  Pope  and  myself,  and  Mr.  Pope  would  not 
attend,  I  informed  Major  Minor  that  I  should  not 
attend  alone.  All  my  address  was  now  exerted 
to  avert  the  storm,  and  bring  it  to  a  favorable  isn 
sue ;  and  I  could  see  no  mode  so  likely  to  answer 
the  purpose,  as  measures  apparently  decided.  Un- 
der this  impression,  about  ten  o'clock  in  the  even- 
ing, after  Major  Minor  had  been  with  us,  I  enter- 
ed my  approbation  to  a  letter,  written  by  Mr. 
Pope,  to  a  laree  number  of  the  inhabitants  of  this 
district,  assembled  at  a  Mr.  Belt's,  about  nine  miles 
from  this  place.*    On  the  morning  of  the  13ih,  I 

*  This  letter  from  Lieutenant  Pope  haa  since  been 
transmitted  by  Col.  AnUiony  Hutchina,  ofthe  NatchOr 
to  the  Department  of  State,  and  is  as  follows : 

«<Natcub  Camp,  June  13,  1797. 
*'  FtUow-dtizem  of  the  district  of  Natchez  .• 

^  Having  received  information  that  a  nomber  of  yo« 
will  be  collected  at  my  friend  Belt's,  in  conformity  U> 
an  indirect  invitation  sent  to  you  for  that  purpoae,  I 
have  now  positively  to  make  the  declaration  to  you  that 
I  have  made  this  evening  to  Governor  Gayoso,  that  I 
wUl  at  all  hasards  protect  the  citizens  of  the  United 
States  from  every  act  of  hostility ;  I  mean  all  such  as 
reside  north  of  the  thirty-first  degree  of  north  latitode, 
or  within  thirty-nine  miles  due  north  ofthe  Natchei.  I 
now,  therefore,  call  on  you,  in  the  moat  solemn  manner, 
to  come  forward  and  aasert  your  rights,  and  yon  may 
rely  on  my  sincere  co-operation  to  accomplish  that  d^ 
sirable  object 

'<  I  shaU  expect  your  aoaistance  to  repel  any  troops  or 
hostile  parties  that  make  an  attempt  to  land  for  the 
purpose  of  reinforcing  this  garrison,  or  other  puipoMS 
detrimental  to  the  inhabitants  of  this  oountiy. 

«  PIERCY  S.  POPE, 
«  Commanding  (J.  S,  troopSf  Natchez-^ 

From  the  preaent  alarming  aitoatioii  of  ttiis  coontiy 
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received  a  letter  (No.  2)  from  Governor  Gayoso, 
to  which  I  immediately  returned  an  answer  (No. 
3.)    The  ensuine  evening,  about  eleven  o'clock,  I 
received  a  verbal  message,  by  Mr.  Greorge  Coch- 
ran, contractor  for  the  United  States  at  this  post, 
from  €rovemor  Gayoso,  requesting  a  private  inter- 
view with  me  at  the  house  of  Mr.  Cocnran,  (which 
is  in  the  neighborhood  of  the  fort,)  at  nine  o'clock 
the  next  morning :  to  this  I  had  no  objection,  as  I 
supposed  the  object  of  the  interview  was  to  fall 
upon  some  plan  of  an  accommodation.    The  next 
morning,  bein^  the  14th,  I  met  Governor  Gkyoso, 
according  to  his  request.    He  appeared  much  agi- 
tated at  first,  but  soon  became  calm,  and  we  en- 
tered upon  the  subject  of  the  tumult  in  the  coun- 
try :  he  was  desirous  to  know  upon  what  terms 
the  people  would  be  willing  to  disperse.    I  pro- 
posed the  outlines  of  an  accommodation,  to  which 
ne  acceded.     In  order  to  prevail  on  Mr.  Pope  to 
consent  to  an  interview  with  Governor  Gayoso,  1 
s|>oke  to  Mr.  Cochran  and  several  other  of  his 
friends,  whose  influence  prevailed,  and  the  inter- 
view took  place  at  the  Government  house,  about 
five  o'clock  in   the  afternoon ;  when,  after  some 
discussion,  the  Governor  proposed  the  terms  (No. 
4)  on  which  he  was  willing  to  accommodate  with 
the  people :    Mr.  Pope  had  some  objections,  but  at 
length  withdrew  them.    On  Wednesday  morning 
the  Governor  published  the  proclamation  (No.  5) 
founded  in  part  upon  the  terms  which  were  agreed 
upon  at  our  mterview.    But  this  proclamation  had 
not  the  desired  effect ;  in  some  places  it  was  torn 
to  pieces.    The  words  "candid  repentance"  ren- 
dered the  whole  obnoxious.    The  people  consid- 
ered themselves  not  only  citizens  ot  the  United 
States,  but  supporting  a  virtuous  and  honorable 
cause ;  and,  therefore,  in  no  need  of  "  repentance." 
As  soon  as  I  discovered  that  the  proclamation  had 
no  effect,  I  gave  the  information  to  the  Governor's 
Adjutant,  Major  Minor.    The  business  now  put  on 
a  very  serious  aspect,  and  hostilities  appeared  inev- 
itable.   By  this  time  the  opposition  to  the  Span- 
ish Government  had  assumed  some  form ;  a  num- 
ber of  respectable  militia  companies  had  elected 
their  officerr.  and  were  ready  to  take  the  field. 
Friday,  the  IGth,  it  was  agreed  that  a  meeting  of 
the  pnncipal  inhabitants  of  the  district  should  be 
held  at  Mr.  Belt's  on  Tuesday,  the  20th.    In  the 
mean  time  both  sides  continued  their  preparation. 
Companies  of  militia  were  forming  and  organiz- 
ing in  the  country ;  and  the  Governor  exerted  him- 
self by  strengthening  and  reinforcing  the  fort.  He 
called  to  his  aid  every  person  who  would  join  him, 
cither  through  attachment  or  fear :  he  was,  never- 
theless, too  weak  to  attempt  any  offensive  opera- 
tions.   On  Saturday,  the  17th,  at  about  ten  o'clock 
j|t  night,  a  Spanisn  patrol  fell  in  with  a  patrol 
from  our  camp,  and  fired  upon  it :  the  fire  was  re- 
turned, but  I  believe  that  there  was  no  damage 
done.    On  Sunday  evening,  the  18th,  I  received 

1  luUy  approve  of  Captain  Pope's  letter  of  this  date  to 
u>  feUow-dtixens  assembled  at  Mr.  Belt's. 

ANDREW  ELLICOTT, 
Commisnoner  United  States, 
^ne  1%,  1797. 


a  verbal  message  from  the  Governor,  by  his  Adju- 
tant, Major  Minor,  requesting  a  private  interview 
with  me  the  next  morning,  at  the  house  of  his 
Adjutant,  to  which  I  consented  without  any  hes- 
itation. The  next  morning  he  left  the  fort  and 
rode  by  a  circuitous  route  to  the  Adjutant's  place, 
where  I  joined  him.  Our  conversation  immedi- 
ately turned  upon  the  state  of  the  country ;  he  as- 
sured me  that  he  was  very  desirous  of  coming  upon 
some  terms  of  accommodation ;  and  as  he  under- 
stood that  I  intended  to  attend  the  meeting  the 
next  day  at  Mr.  Belt's,  he  requested  that  I  would 
be  so  good  as  to  use  my  influence  to  brinj^  about  a. 
compromise.  I  told  him  that  was  my  object ;  and 
that  a  plan  had  already  been  agreed  upon  by  Col- 
Hutch  ms  and  myself,  to  check,  and  finally  put  an 
end  to  the  present  disturbance ;  but  no  terms  could 
now  be  expected  that  were  not  honorable  for  the 
people :  they  had  felt  their  strength,  and  would 
only  agree  to  return  home  by  being  admitted  to« 
enjoy  a  state  of  neutrality,  so  far  as  it  respected 
military  operations,  till  the  late  treaty  between 
His  Catholic  Majesty  and  the  United  States 
should  be  carried  into  effect.  To  this  privilege  1 
thouffht  them  entitled  ;  but  to  go  further  would  be 
impolitic,  and  probably  attended  with  ruin  to  indi- 
viduals, if  not  to  the  district.  As  the  Governor 
did  not  appear  dissatisfied  with  my  observations,  I 
took  it  for  granted  he  would  agree  to  a  qualified 
neutrality.  On  Tuesday,  the  ^h,  I  attended  the 
meeting  at  Mr.  Belt's,  which  was  large  and  re- 
spectable. 

Here  it  was  concluded  that  a  committee  should 
be  appointed  to  take  the  situation  of  the  country 
into  consideration,  and  make  arrangements  witn 
the  Grovernor  for  restoring  peace  and  tranquillitj ; 
which  arrangements  should,  as  a  greater  security 
to  the  people,  be  ratified  by  the  Governor  Gkneral, 
the  Baron  de  Caroodelet.  Seven  gentlemen  were 
accordingly  elected  as  the  committee,  and  Mr. 
Pope  and  my[self  were  requested,  by  the  same 
meeting,  unanimously  to  attend  with  them.  The 
committee  immediately  wrote  a  note  to  the  Gov- 
ernor, informing  him  of  their  election ;  to  which 
the  Governor  returned  a  polite  reply,  expressing 
his  happiness  that  this  salutary  measure  was 
adoptea :  "  On  Wednesday,  the  21st,  the  commit^ 
tee  met  and  proceeded  to  business ;  and,  after  much 
deliberation,  and  several  interviews  with  the  Gov- 
ernor, the  propositions,  (No.  6,)  on  the  22d,  were 
agreed  to,  and  confirmed  by  the  parties.  On  the 
same  day,  Mr.  Pope  and  myself  presented  the 
Grovernor  our  engagement,  (No.  7,)  to  co-operate 
with  the  committee,  in  preserving  peace  ana  good 
order  in  the  country.  On  the  23d,  the  Governor's 
proclamation,  TNo.  8,)  embracing  the  four  pro[>o- 
sitions;  was  published,  which  gave  general  satis- 
faction, and  once  more  restored  tranquillity  to  the 
district.  Thus  ended  this  tumult  without  a  single 
act  of  violence  having  been  committed  during  the 
suspension  of  the  Government  and  laws,  for  the 
space  of  two  weeks.  From  the  Baron  de  Caron- 
delet's  proclamation  of  the  31st  of  May,  it  would 
appear  that  I  had  menaced  the  Spanish  Govern- 
ment of  Louisiana.  This  is  wholly  a  misrepre- 
sentation, and  calculated  to  answer  the  worst  of 
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Eurposes.  Ever  since  I  came  into  this  couatry  I 
ave  been  a  cultivator  of  peace  and  harmony  be- 
tween the  Spanish  and  American  Governments, 
for  which  I  have  been  frequently  censured  by 
many  citizens  of  the  United  States,  who  have 
come  on  to  this  place  since  the  ratification  of  the 
late  treaty  between  the  United  States  and  the 
King  of  Spain.  But,  when  the  late  tumult  began, 
I  could  not  hesitate  as  to  the  part  I  should  take; 
and,  in  taking  the  part  I  did,  peace  was  my  main 
object.  If  my  endeavors  have  had  the  least  share 
in  bringing  about  the  honorable  compromise  be- 
tween the  Governor  and  the  people,  I  shall  think 
.myself  amply  rewarded  for  the  trouble  aad  anxie- 
ty I  have  experienced  on  that  occasion." 

The  agreement  between  the  committee  and  Gov- 
ernor Cbyoso  was,  in  due  time,  ratified  by  the 
Governor  General,  the  Baron  de  Carondelet. 

Mr.  EUicott,  in  his  letter  of  September  i2th, 
(which  was  received  the  16th  of  November.)  men- 
tions that  Governor  Gayoso  had  succeeded  the 
Baron  de  Carondelet  as  Governor  and  General- 
in-Chief  ot  Louisiana,  and  gone  to  New  Orleans, 
and  had  committed  the  government  of  the  Nat- 
chez district  to  Major  Stephen  Minor. 

His  communications  relative  to  the  Choctaw 
nations,  show  their  friendly  dispositions  towards 
the  United  States,  and  determination  to  remain 
.at  peace.  It  appears  that  there  is  an  unhappy 
dissension  among  the  inhabitants  of  the  Natchez ; 
one  party  blaming,  and  the  other  decidedly  justi- 
fying, the  conduct  of  Mr.  EUicott,  as  uniformly 
calculated  to  maintain  the  tranquillitv  and  happi- 
ness of  the  settlement.  At  the  head  of  the  for- 
.mer  is  Colonel  Anthony  Hutchins. 

Mr.  EUicott  pointedly  denies  the  charge  of  the 
Spanish  Minister,  that  he  intended  to  get  posses- 
sion of  the  Natchez  fort  by  surprise;  of  which 
the  Minister,  said  Governor  Uayoso,  possessed  the 
.proofs  ;  and.  far  from  evading  an  inquiry,  desires 
Governor  Gayoso  to  furnish  the  Minister  with 
all  the  evidences  he  possesses  to  substantiate  the 
Qharge. 

In  his  next  letter,  dated  the  24th  of  Septem- 
ber, Mr.  EUicott  encloses  a  resolution  (No.  9^) 
of  the  permanent  committee  manifesting  their 
confidence  in  him^  and  requesting  him  to  repre- 
sent the  present  situation  of  the  district  to  the 
{'resident  of  the  United  States,  and  also  all  the 
measures  which,  from  his  knowledge  of  the  cir- 
cumstances of  the  country,  acquired  by  his  resi- 
dence there,  he  shall  deem  to  be  conducive  to  its 
future  welfare,  ^'  in  the  event  of  the  late  treaty 
between  His  Catholic  Majesty  and  the  United 
(States  being  carried  fuUv  into  efifect." 

Mr.  EUicott  has  accordingly  expressed  bis  opin- 
ion, founded  on  very  coffent  reason.s,  that  the  form 
of  government  established  for  the  Northwestern 
Territory  wiU  be  the  most  proper  for  the  Natchez 
district ;  with  the  exception  of  slaves,  which  was 
admitted  when  the  same  form  of  government  was 
given  to  the  territory  south  of  the  river  Ohio,  now 
.tne  State  of  Tennessee.  His  information  in  this 
.letter  respecting  the  titles  to  the  lands  held  in  that 
country  by  the  inhabitants,  wiU  be  useful  when 
the  introduction  of  a  government  there,  under  the 


authority  of  the  United  States,  shall  be  contem- 
plated. 

By  the  communications  in  this  despatch,  it  ap> 
pears  that  the  permanent  committee,  which  are 
considered  as  an  important  part  in  the  present  ad- 
ministration of  the  affairs  ol  the  Natchez  district, 
were  chosen  freely  by  the  inhabitants,  assembled 
with  the  consent  of  the  Governor,  and  that  they 
have  his  approbation  for  their  steady  zeal,  in  pro- 
moting the  peace  of  the  country. 

On  the  28th  of  November  I  received  Mr.  EUi- 
cott's  letter  of  the  7th  of  October^  at  which  time 
no  change  had  taken  place  in  affairs  at  Natchez, 

He  encloses  the  copy  of  a  letter  from  Governor 
Gayoso,  dated  at  New  Orleans,  the  14th  of  Sep- 
tember, in  answer  to  one  from  Mr.  EUicott  of  the 
6th,  in  which  he  referred  to  the  representations  of 
the  Spanish  Minister,  in  his  letter  to  me  of  the 
24th  ot  June  last,  (which,  with  other  documeots, 
was  laid  before  Congress  on  the  3d  of  July,)  crim- 
inating Mr.  EUicott's  conduct  at  the  Natchez; 
particularly  that  he  intended  to  possess  himself  of 
the  Natchez  fort  by  surprise;  and  desired  the 
Governor  to  furnish  tne  Minister  with  those  proofs 
which  the  Minister  had  asserted  to  be  in  his  pos- 
session. In  the  Governor's  answer  of  September 
14th,  he  says  to  Mr.  EUicott:  ^'I  am  sure  the 
proofs  in  my  possession,  that  the  Chevalier  de 
Vrujo  refers  to,  are  the  remainder  of  the  copies 
of  your  letters  to  me,  which  he  then  had  not,  but 
long  before  this  must  have  received.  You  may 
be  assured  I  never  made  any  other  construction 
upon  your  expressions  than  that  which  may  be 
conceived  by  every  person  in  the  United  States." 

In  the  same  letter,  of  September  6th.  Mr.  £1- 
licutt  says :  "  So  far  as  I  can  judge  at  present, 
all  the  obstacles  which  occasioned  the  delay  on 
your  part,  in  ascertainins  the  boundary  lines  be- 
tween His  Catholic  Majesty's  provinces  of  East 
and  West  Florida,  and  tne  territory  of  the  United 
States,  are  now  removed ;  I,  therelore,  wish  to  be 
informed  when  you  can,  with  convenience,  pro- 
ceed to  the  running  of  the  lines  above  mentioned.'' 

The  Governor,  in  his  answer  of  the  14th.  says: 
"  Those  difficulties  which  alternately  have  caused 
a  suspension  in  the  execution  of  that  part  of  the 
treaty  between  His  Majesty  and  the  United  States, 
in  wnich  we  have  thehonor  to  be  cop eerned, sub- 
sist yet ;  and  the  conduct  of  the  Spanish  officers 
is  completely  justified  to  the  worla  by  the  publi- 
cation of  Mr.  Blount's  letter,  and  the  correspond- 
ence between  the  Secretary  of  State  and  Mr.  Lis- 
ton.  Until  the  King,  my  master,  has  those  as- 
surances which  are  necessary  from  the  United 
States  to  secure  the  safety  of  this  province,  you 
cannot  reasonably  expect  that  I  should  be  author- 
ized to  act  in  a  different  manner  than  hitherto. 
As  soon  as  I  receive  orders,  removing  the  present 
obstacles,  I  shall  cheerfully  proceed  to  the  running 
of  the  boundary  lines." 

To  this  Mr.  ElUcott  replied,  and  recited  the  ob- 
stacles to  the  execution  of  ^e  treaty,  which,  at 
different  times,  had  been  prese.qt^  by  tbe  Span- 
ish Governors,  and  which  he  conceived  to  be  com- 
pletely removed  by  the  declaration  of  the  Presi- 
dent in  his  Message  to  Congress  on  (he  I2\h  of 
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June,  the  aniform  conduct  of  the  United  States 
in  r^pect  to  the  Indian  nations,  and  the  exhibi- 
tioD  of  facts  respectinff  the  pretended  expedition 
of  the  English  trom  Canada,  and  the  navigation 
of  the  Mississippi. 

Mr.  EUicott's  next  letter  is  dated  at  the  Natchez, 
the  27th  of  October,  and  was  received  the  5th  in- 
stant He  says  that  country  "is  in  great  confu- 
sion," owing  to  the  intrigues  which  have  produced 
two  parties  among  the  people.  He  adds :  'f  Con- 
gress, at  their  last  session,  D)r  not  coming  to  any 
decision  relative  to  this  territory,  has  weakened 
the  interest  of  the  United  States  among  the  in- 
habitants more  than  you  can  conceive.  ^  It  has 
been  artfully  propagated,  from  that  circumstance, 
that  the  treaty,  in  all  probability,  will  not  be  car- 
ried into  effect,  and  the  country  remain  as  hereto- 
fore, under  the  jurisdiction  ot  His  Catholic  Ma- 
jesty;" which  belief  is  producing  its  natural  con- 
sequences. 

He  represents  the  permanent  committee  as  un- 
wearied in  their  endeavors  to  promote  peace  and 
good  order,  and  the  character  of  its  members  as 
amoDg  the  first  in  that  country  for  respectability ; 
which  is  confirmed  by  the  certificate  (No.  10) 
of  the  temporary  Grovernor,  Major  Minor ;  which 
also  shows  that  they  are  acknowledged  as  an  au- 
thorized body  by  the  Spanish  Government. 

His  next  letter  is  dated  at  the  Natchez,  the  14th 
of  November,  and  was  received  the  4th  instant. 
He  details  the  (Afferent  facts  and  circumstances 
which  have  led  him  to  think  that  designs  are  car- 
rying on  in  the  district  unfavorable  to  tne  interests 
of  the  United  States. 

Colonel  Anthony  Hutchins  presented  to  the 
temporary  Governor  an  application  dated  the  9th 
of  August,  settiufl^  forth  that,  although  the  inhab- 
itants in  general,  in  their  present  state  of  neu- 
trality, are  well  disposed,  and  subnxit ''  to  the  pre- 
siding authority  and  the  prevailing  laws,  that  are 
now  executed  with  mildness;"  yet,  conceiving 
and  firmly  believinff  that  the  treaty  betweoi  the 
United  States  and  Spain  will  be  carried  into  ef- 
fect. ^*  and  that  there  is  more  than  a  probability 
that  the  United  States  will  avail  themselves  of  the 
claim  of  dominion  to  the  31st  degree  of  north  lat- 
itude ;  under  which  consideration  they  conceive 
It  expedient  to  appoint  a  man  of  some  abilities, 
with  the  appellation  of  agent,  to  address  Congress 
on  important  occasions,  and  that  there  may  be 
wo  a  committee  of  safety,  who  m^y  correspond 
with  such  agent,  and,  from  time  to  time,  commu- 
nicate to  him  the  sense  and  will  of  the  people :" 
he,  therefore,  "in  behalf  of  a  very  respectable 
Quaiber  of  the  inhabitants  of  the  Natchez,and,  at 
their  request,  solicits  for  permission  that  elections 
°^ay  be  held  in  the  several  districts  within  that 
Pn>vince,  and  in  the  town  of  Natchez,  to  elect 
such  agent  and  such  committee  of  safety  and  cor- 
respondence, on  the  .second  of  September,"  in  the 
manner  described  by  Colonel  Hutchins  in  his  ap- 
plication.   This  required  that  the  alcaldes  (or 
Justices)  should  hold  the  election,  or,  in  their  ae- 
lanlt,  certain  assistants,  whom  ne  names;  and 
^^t  the  alcaldes  and  assistants  should  not  be  eli- 
gible; it  also  proposed  to  admit  as  voters  all  the 


inhabitants  settled  and  residing  in  the  district 
who  were  ^*  not  less  than  eighteen  years  of  age." 

To  this  request  of  Colonel  Hutchins,  the  tem- 
porary Grovernor  acceded,  as  appears  by  his  act 
(No.  11)  dated  the  16th  of  August. 

^'Immediately  upon  this  being  made  public, 
(savs  Mr.  £llicott,)  it  excited  considerable  alarm, 
and  was  generally  considered,  by  the  well  dispos- 
ed inhabitants,  as  an  artful  measure,  calculated  to 
divide  the  people  between  the  two  committees, 
which,  if  effected,  would,  in  all  probability,  end  in 
a  breach  of  the  neutrality  by  one  or  other  of  the 
parties,  and  thereby  produce  the  re -establishment 
of  the  Spanish  Government."  Under  this  iinpres- 
sion,  six  of  the  ten  subdivisions  of  which  thi3  dis- 
trict is  composed,  protested  araiinst  the  election ;  of 
course  there  w^ere  but  four  elections  held  agreea- 
bly to  the  permission.  Amopg  the  reasons  assign- 
ed in  the  protests  against  this  proposed  election, 
were  these:  *' Because  (say  the  protestors^  we 
dread  the  effect  oi  such  a  precedent,  whicn  ap- 
pears to  us  to  involve  the  seeds  of  anarchy,  and 
an  open  contempt  in  the  authority  vested  in  the 
committee,  our  only  legal  representatives."  "  Be- 
cause, by  tne  mode  of  election,  not  leas  than  thir- 
ty of  our  most  intelligent  and  respectable  citizens 
are  rendered  incompetent  to  serve  either  as  the 
said  agent  or  in  the  committee."  "  Because  it  is 
calculated  to  introduce  a  direct  innovation  in  the 

f principles  of  election,  by  admitting  to  the  piivi- 
ege  of  voting,  persons  of  the  age  of  eighteen." 
And  '*  because  neither  the  powers  of  the  agent  nor 
committee  are  properlv  defined." 

Mr.  BUicott  states  that  the  four  persons  elected 
in  the  other  four  subdivisions,  "  with  Col.  Hutch- 
ins at  their  head,"  proceeded  to  business.  After^ 
wards,  another  member  was  added  by  the  nomi- 
nation of  ten  voices  in  one  subdivison,  and  a  sixth 
was  appointed  hy  the  subscription  of  iewer  than 
thirty  ^rsons.  The  committee,  thus  constituted, 
produced  a  very  long  "  petition  and  memorial," 
addressed  to  the  "  House  of  Representatives  of  the 
United  States  in  Congress  assembled,"  of  which 
Mr.  EUicott  has  transmitted  a  copy,  but  of  which 
it  does  not  seem  necessary  to  anticipa^  the  pre- 
sentation to  Congress  by  the  agent  to  whom  it 
may,  for  that  purpose,  be  committed.  One  object 
of  the  memorial  seems  to  be  to  criminate  the  con* 
duct  of  the  American  Commiissiooer,  Mr.  EUicott, 
and  the  commander  of  the  troops,  Captain  Pope. 
But  proofs  accompany  Mr.  Ellicott's  communica- 
tion, that  this  part  of  the  long  memorial  was  con- 
cealed from  many  who  suMcribed  it,  and  other 
testimonies  in  vindication  of  those  officers.  The 
exhibition  of  these  documents,  I  have  thought, 
might  also  be  suspended  until  the  "  petition  and 
memoriaP' were  presented  to  Congress.  It  may, 
however,  be  proper  to  remark,  that  the  memorial, 
as  well  as  tne  proceedings  of  the  r^ularly  ap- 
pcHnted  permanent  committee,  view  the  actual 
establishment  of  a  government  at  the  Natchez, 
under  the  authority  of  the  United  States,  aa  to 
take  place  only  when  its  present  state  of  neutrali- 
ty shall  cease ;  that  is,  when  the  Spanish  juris- 
motion  shall  he  withdrawn.  But,  as  this  ma 
happen  when  Cpngreas  is  not  in  session 
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if  in  session,  much  time  must  elapse  in  the  ordi- 
nary course  of  doing  business,  before  the  form  of 
government  proper  to  be  introduced  at  the  Natchez 
may  be  agreed  on ;  considering,  aiso^  the  further 
lapse  of  time  before  it  can  be  organized  and  put 
in  operation,  in  a  country  so  remote  from  the  seat 
of  the  General  Government,  it  appears  highly  ex- 
pedient that  the  subject  should  now  be  taken  up, 
and  the  necessary  arrangements  made,  to  prevent 
the  inconveniences  and  mischiefs  which  may  re- 
sult from  leaving  a  population  of  five  thousand 
persons,  for  any  length  of  time,  without  the  pow- 
ers of  government. 

It  remains  for  me  to  make  a  few  remarks  on 
the  letters  of  the  Spanish  Minister,  of  the  9th  of 
October  and  21st  of  November. 

The  principal  object  of  the  former  appears  to 
be  to  introduce  some  evidence  to  show  that  Mr. 
Ellicott  and  Lieutenant  Pope  had  conducted,  to- 
wards the  Spanish  Government,  in  a  manner  ir- 
regular, provoking,  insulting,  and,  in  some  de- 
gree, hostile.  He  adduces,  as  proofs,  the  docu- 
ments enclosed  in  his  letter,  ana  numbered  from 
one  to  six. 

The  declaration  that  Governor  Gayoso  had 
positive  advice  that,  in  the  camp  of  Lieuten- 
ant Pope,  scaling  ladders  and  arms  were  pre- 
paring, naving  for  their  object  an  assault  on  the 
Natchez  fort,  is  ^rfecily  new.  I  have  never  re- 
ceived an  intimation  of  it  from  any  other  quarter. 
Besides,  this  charge  rests  only  on  "positive  ad- 
vice," not  positive  proof,  and  is,  doubtless,  with- 
out any  proof. 

Governor  Gayoso,  in  his  letter  of  the  13th  of 
June,  to  Lieutenant  Pope,  says,  he  is  informed 
that  some  of  the  inhabitants  intended  to  attack 
the  fort,  and,  at  his  instigation,  and  asks  whether 
he  bad  stirred  up  the  people  to  take  the  fort  ?  or 
incited  them  to  other  nostile  acts?  To  each  of 
which  questions  Lieutenant  Pope  positively  an- 
swers, no.  To  similar  questions  put  to  Mr.  Elli- 
cott, he  also  peremptorily  answers  in  the  nej^^a- 
tive.  The  documents  wnich  the  Minister  him- 
self has  furnished  contain  these  questions  and  an- 
swers, and  should  have  prevented  the  insinuations 
here  noticed. 

The  other  charge,  in  the  same  paragraph,  that 
Mr.  Ellicott  and  Lieutenant  Pope,  discouraeed,  by 
the  firmness  and  vigilance  of  Governor  Gayoso, 
from  attempting  to  take  the  forts  at  the  Natchez  and 
No^es  (Walnut  Hills)  by  force  or  surprise,  they 
availed  themselves  of  some  profligrate  people  to  ex- 
cite an  insurrection,  is  alike  void  of  foundation. 
The  rise,  progress,  and  issue  of  the  insurrection 
is  satisfactorily  exhibited  in  Mr.  Eliicott's  letter  ol 
June  27th,  from  which  copious  extracts  have  been 
hereinbefore  ffiven.  And,  with  respect  to  the  fort 
at  Walnut  Hills,  they  could  never  have  entertain- 
ed the  remotest  idea  of  taking  it  in  one  way  or 
the  other,  its  situation  being  about  one  hundred 
miles  from  the  Natchez,  up  the  Mississippi,  and 
its  garrison  composed  of  a  force  probably  two  or 
three  times  superior  to  that  under  the  command 
of  Lieutenant  Pope. 

The  Minister  considers,  as  an  insult  to  the  Span- 
ish Gh)vemment,  the  following  expression  of  Mr. 


Ellicott,  in  his  letter  of  the  13th  of  June,  to  Gov- 
ernor Gayoso :  "  The  people  cannot  with  propri- 
ety be  censured  for  recurring  to  that  conduct 
which  will  ultimately  secure  their  felicity."  ''This 
(says  he)  is  clearly  an  indirect  attack  upon  the 
Spanish  Government,  as  unjust  as  improper,  on 
the  part  of  an  agent  of  a  friendly  nation." 

It  may  be  pertinent  here  to  remark  that,  when 
Mr.  Ellicott  was  commissioned  as  the  agent  of 
the  United  States,  nothing  less  was  expected  than 
that  he  would  be  obliged  to  enter  upon  a  tedious 
controversy  with  the  Spanish  officers,  on  subjects 
really  foreign  to  the  business  of  his  mission— that 
of  running  the  boundary  line  between  the  territo- 
ries of  the  two  nations.  If^  after  waiting  several 
months  to  begin  that  operation ;  if,  after  being  re- 
peatedly promised  that  it  should  very  soon  be  com- 
menced; if.  after  repeated  violations  of  these 
promises,  and  others  relative  to  the  evacuation  of 
the  forts,  and  procrastinations  resting  on  a  sac- 
cession  of  pretences  frivolous,  unreasonable,  and 
unfounded,  Mr.  Ellicott  should  have  felt  some  ir- 
ritation, and  been  provoked  to  some  indiscreet 
acts,  it  would  not  be  surprising.  Whether,  bow- 
ever,  any  part  of  his  conduct  merits  the  character  of 
indiscretion,  may  be  determined  by  the  documents 
now  and  formerly  exhibited ;  for  he  has  not  sought 
concealment. 

But  if  the  inhabitants  thought  what  Mr.  Ellicott 
expressed,  that  a  change  from  the  jurisdiction  of 
Spain  to  that  of  the  United  States  ^  would  ulti- 
mately secure  their  felicity,"  it  may  be  accounted 
for  by  a  few  facts,  which  will  justity  both  one  and 
the  other. 

It  is  well  known  that  the  inhabitants  of  the 
Natchez  district  consist  chiefly  of  persons  who 
were  formerly  British  subjects,  and  their  descend- 
ants, and  emigrants  from  the  United  States.  AU 
these,  born  and  educated  under  forms  of  govern- 
ment so  essentially  different  from  that  of  an  abso- 
lute monarchy,  and,  especially  in  ail  criminal  and 
civil  causes,  accustomed  to  a  mode  of  trial  peculiar- 
ly dear  to  the  inhabitants  of  England  and  of  the 
United  States,  and  which  the  Constitutions  of  the 
latter  have  so  formally  and  scrupulously  guaran- 
tied— the  trial  by  jury;  the  inhabitants  also  being 
nearly  all  Protestants,  and,  in  the  United  States, 
persons  of  all  persuasions  enjoying  the  most  per- 
fect religious  as  well  as  civil  liberty,  they  coold 
not  be  indifferent  to,  it  is  impossible  that  they 
should  not  prefer,  a  jurisdiction  which  would  per- 
fectly secure  to  them  both  their  civil  and  religious 
rights.  I  need  not  remark  that,  under  the  Span- 
ish Government,  trial  by  jury  is  unknown,  and,  at 
the  Natchez,  the  Governor  was  the  legislator  and 
the  jud^e^  and  regulateed  and  restrained  their  civil 
and  religious  rights.  As  an  instance,,  might  be 
cited  Governor  Gayoso's  proclamation  of  the  29th 
of  March,  1797.  numbered  15,  in  the  documents 
which  were  laid  before  Congress  on  the  12th  ol 
June  last  By  that  act  he  suspends  the  collection 
of  debts,  and  restrains,  to  private  meetings,  the  ex^ 
ercise  of  any  other  than  the  Catholic  religion. 
These  are  his  words :  "  This  being  the  season  in 
which  the  planters  are  employed  in  preparing  foi 
an  ensuing  crop,  none  shall  be  disturbed  from  thai 


n89 


APPENDIX. 


3190 


Relations  with  Spain, 


mportant  object  on  account  of  their  depending 
lebts."  "  Liberty  of  conscience  is  hereby  explain- 
ed to  be,  thajt  no  individual  of  this  Government 
ihall  be  molested  on  account  of  religious  princi- 
ples, and  they  shall  not  be  hindered  m  their  jrri- 
9ale  meetings;  but  no  other  public  worship  will 
be  allowed  but  that  generally  established  in  all 
His  Majesty's  dominions,  which  is  the  Catholic 
religion. 

The  Minister  also  complains  that  Mr.  Ellicott 
and  Mr.  Pope  interfered  in  political  matters ;  be- 
cause the^r  engaged  themselves  to  co-operate  with 
the  committee  appointed  to  preserve  the  peace, 
and  to  obtain  the  due  execution  of  justice,  and 
approved  of  the  propositions  presented  to  Governor 
uayoso.  But  a  recurrence  to  the  foregoing  narra- 
tive, extracted  from  Mr.  Ellicott's  letter  of  the 
27th  uf  June,  and  the  documents  he  refers  to,  will 
show  that  both  were  requested  to  interfere,  and 
that  ihey  were  called  on  by  the  Governor  to  be 
consulted  on  the  means  of  putting  an  end  to  the 
insurrection,  and  that  the  result  of  that  consulta- 
tioD  was  a  plan  of  accommodation — a  proposal  of 
measures  which  (as  asserted  in  another  document 
not  before  quoted*)  "  through  the  influence  of  Mr. 
KUicott  and  Captain  Pope,  were  adopted." 

A  few  words  on  the  Spanish  Minister's  letter 
of  the  21st  of  November,  will  conclude  this  report. 
Referring  to  his  letter  of  the  6th  of  May,  and 
to  my  answer  of  the  17th,  (which  aie  among  the 
documents  laid  before  Congress,  on  the  17th  of 
May,)  he  says:  "His  Catholic  Majesty  has  not 
observed,  in  the  said  answer  from  you,  any  reason 
to  induce  him  to  change  his  opinion  concerning 
the  injuries  resulting  to  his  subjects,  from  the 
stipulations  of  the  English  Treaty,  compared  with 
those  of  the  treaty  with  Spain,  as  well  on  the  sub- 
ject of  the  articles  of  contraband,  as  on  the  prin- 
ciple adopted  in  ours,  'that  free  ships  shall  make 
free  ffoods,'  dbc. 

"But  what  has  most  astonished  His  Majesty, 
and^confirmed  him  in  the  justice  of  his  preten- 
sions, is  what  you  have  said,  in  your  answer,  with 
^rd  to  the  navigation  of  the  Mississippi." 

It  is  much  to  be  regretted  that  difficulties  bhould 
be  raised,  and  persevered  in,  on  questions  so  plain 
and  easy  to  decide.  Without  entering  again  into 
a  particular  discussion  of  this  subject,  a  single 
fact,  which,  on  the  17th  of  May,  I  supposed  prob- 
able, and  which  I  am  now  authorized  to  assert,  is 
sufficient  to  obviate  all  the  objections  and  argu- 
ments which  have  been  adduced  by  the  Spanish 
Minister.  It  is  this :  That  when  the  treaty  be- 
^wn  the  United  States  and  Spain  was  negotia- 
|«1  hy  Mr.  Pinckney  with  the  Prince  of  Peace, 
|ne  latter  was  furnished  with  an  entire  copy  of 
l^e  treaty  of  amity,  commerce,  and  navigation, 
wtween  the  United  States  and  Great  Britain; 
consequently  it  is,  to  the  last  degree,  preposterous 
tv!  L  ^P^'^ish  Grovernment  now  to  complain 
^*iat  the  treaty  with  Great  Britain  rejected  the 
principle  that  "free  ships  made  free  goods,"  or 
"^*t «  extended  the  list  of  contraband.    With  a 
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perfect  knowledge  of  the  articles  of  the  British 
treaty,  on  these  points,  if  the  Spanish  Govern- 
ment nad  any  objections  to  make,  that  was  the 
time ;  and  to  have  refused  to  enter  into  different 
stipulations  with  the  United  States ;  but  having, 
notwithstandinjgr,  voluntarily  entered  into  them,  it 
cannot  now  offer  and  insist  on  such  objecftions, 
without  a  manifest  departure  from  the  principles 
of  candor  and  good  faith. 

The  same  o&ervations  will  apply  to  the  ques- 
tion concerning  the  navigation  of  the  Mississippi. 

In  the  first  place,  the  Spanish  Government, 
when  its  treaty  of  peace  witn  Great  Britain  was 
concluded  at  Paris,  on  the  3d  of  September,  17831 
by  which  West  Florida  was  ceded  to  Spain,  well 
knew  that,  by  the  provisional  treaty  between 
Great  Britain  and  the  United  States,  concluded  at 
Paris  the  30th  of  November,  1782,  the  articles  of 
which  constituted  the  definitive  treaty  of  peace 
between  these  two  Powers — it  was  stipulated 
that  "  the  navigation  of  the  river  Mississippi j  from 
its  source  to  the  ocean,  shall  forever  remain  free 
and  open  to  the  subjects  of  Great  Britain  and  the 
citizens  of  the  United  States."  And  yet  even  this 
stipulation,  which  was  inviolably  binding  on  the 
United  States,  by  the  provisional  articles  before 
mentioned,  nine  months  before  West  Florida  was 
ceded  to  Spain,  is  now  strangely  objected  to  by 
the  Spanisn  Minister,  and  as  a  reproach  to  the 
United  States! 

In  the  next  place,  when  our  treaty  with  Spain 
was  concludea,  on  the  27th  of  October.  1795,  the 
Spanish  Giovernment  possessed  the  like  perfect 
knowledge,  that  eleven  months  preceding,  viz: 
on  the  19th  of  November,  1794^  in  the  treaty  of 
amity,  commerce,  and  navigation,  between  the 
United  States  and  Great  Britain,  the  above  stipu- 
lation of  1782  and  1783  was  recognised  in  these 
words:  ^The  river  Mississippi  shall,  however, 
according  to  the  treaty  of  peace,  be  entirely  open  to 
both  parties."  And,  on  this  occasion,  the  Spanish 
Government  did  object ;  it  wished  the  United 
States  to  enter  into  a  mutual  stipulation  with 
Spain  for  the  purpose  of  excluding  Great  Britain 
from  the  navigation  of  the  Mississippi :  but  the 
Minister  of  the  United  States  explicitly  refused 
to  do  it;  and,  in  writing,  assigned  the  reason: 
that  it  would  violate  the  good  faith  of  the  United 
States  previously  pledged  to  Great  Britain :  and 
the  Spanish  Government  g^ave  up  this  objection, 
or  the  Minister  of  the  United  Staias  would  not ' 
have  concluded  the  treaty.  How  truly  astonish- 
ing it  is,  after  all  this,  that  the  United  States 
should  be  reproached  for  the  stipulation  with 
Gh^at  Britain,  respecting^  the  navigation  of  the 
Mississippi !  And  as  having  thereby  offended  and 
insuUed  Spain  !  And  how  long  is  our  patience 
to  be  abused  bv  such  unfounded  chai|tos  ? 

But  althougn  the  Chevalier  de  Yrvgo.  in  his  ar- 
gument upon  this  point,  refers  alike  to  our  treaty 
of  peace  with  Great  Britain,  in  1783,  to  our  treaty 
of  amity,  commerce,  and  navipration,  in  1794,  and 
to  the  explanatory  article  of  the  latter,  concluded 

on  the  4th  of  May,  1796;  j^h  ^^  ^^^  .^^^«  ^^  ^^ 
conscious  that  his  observations,  as  applied  to  the 
two  former,  were  impertinent,  fie  confines  his 
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charge  to  the  latter,  and  says  that  "His  Catholic 
Majesty  has  just  motives  for  being  offended  with 
the  explanaicTy  article^  signed  on  the  4th  of  May, 
1796."  But  neither  does  this  explanatory  article 
contain  any  new  stipulation.  It  recognises  the 
principle  that  a  subsequent  treaty  cannot  annul 
any  Itipulation  of  a  prior  treaty,  and  declares  that 
the  subjects  of  His  Britannic  Maiesty,  and  the 
citizens  of  the  United  States,  and  the  Indians, 
dwelling  on  either  side  of  the  boundary  line  be- 
tween the  two  Powerb,  "^  shall  remain  at  full  lib- 
erty freely  to  pass  and  repass,  by  land  Or  inland 
navigation,  into  the  respective  territories  and 
countries  of  the  contracting  parties,  on  either  side 
of  the  said  boundary  line;  and  freely  to  carry  on 
trade  and  commerce  with  each  other,  ctccarding 
to  the  stipuUUions  of  ike  aaid  third  artick  of  the 
treaty  <f  amity ,  convmerce^  and  navigation  P^ 
Thus  recurring  to,  and  resting  upon,  the  treaty  of 
November  19,  1794;  which,  as  above  observed,  the 
Chevalier  himself  finally  abandoned,  as  affording 
no  cause  of  complaint,  and  without  which  the 
explanatory  article  itself  would  be  a  nullity. 

TIMOTHY  PICKERING. 


No.  1.  * 

The  Proclamation  of  Baron  de  Carondelet 

New  Orleans,  May  31, 1797. 

The  Gk)verttment  being  informed,  by  His  Ma- 
jesty's Ambassador  to  the  United  States  of  Amer- 
ica, that  an  expedition  assembled  on  the  Lakes 
was  intended  to  attack  the  Illinois,  has  judged 
necessary,  for  the  surety  and  tranquillity  of  Lower 
Louisiana,  to  suspend  the  evacuation  of  the  posts 
of  Natchez  and  the  Walnut  Hills,  being  the  only 
posts  that  cover  it ;  the  possession  of  whicn  will  put 
the  English  in  a  situation  to  disturb  and  ravage  the 
country,  in  case  they  render  themselves  masters  of 
Upper  Louisiana  with  so  much  more  facility,  as  by 
-an  article  of  the  treaty  concluded  posteriorly  witn 
Great  Britain  the  United  States  acknowledge  that 
•the  English  may  freely  navigate  and  frequent  the 
|M>sts  bdoaging  to  th«  said  States,  situated  on  the 
rivers  in  general,  lakes,  d&c.,  being  a  manifest  con- 
tradiction with  the  treaty  concluded  with  Spain, 
which  it  appears  to  annul ;  because,  by  this,  the 
United  States  acknowledge  that  no  other  nation 
.can  navigate  upon  the  Mississippi  wiUiout  the 
.consent  of  Spain. 

Not  withstand  inj^  the  legitimacy  of  these  mo- 
tives, the  suspension  has  been  represented  to  the 
•Congress  of  the  United  States  with  all  the  neces- 
aary  veracity,  and  intimated  by  our  orders  to  the 
commissary  of  limits,  as  well  as  to  the  command- 
ant of  the  detachment  of  American  troops  now  at 
Natchez.  ^Mfe  are  now  informed  that  a  detach- 
4&ent  of  thIrArmy  of  th«  United  States^  cantoned 
on  the  Ohio,  are  on  their  way  by  Holstein  to- 
^vards  Natchez,  while  the  militia  of  Cumberland 
«re  intimated  to  hold  themselves  ready  to  march 
at  the  first  notice. 

These  hostile  dispositions  can  naturally  only 
concern  thjBse  provinces,  because  the -United  Slates 
aie  in  peace  with  all  the  savages.    The  anterior 


menaces  of  the  comnoissary  of  limits  and  the  com- 
mandant of  the  detachment  of  Americans  now  at 
Natchez — the  immediate  rupture  (if  the  Ameri- 
can gazettes  are  to  be  believed)  already  effected 
between  France,  our  intimate  ally,  and  tae  United 
States — engage  us  to  be  on  our  ffuard  to  defend 
our  property  with  that  valor  and  energy  which 
the  inhabitants  of  these  provinces  have  manifested 
on  all  occasions,  with  the  advantage  and  superi- 
ority which  a  knowledge  of  our  local  sitoation 
will  procure,  and  with  that  confidence  which  hffht 
and  justice  inspires.  If  the  Con^^ress  of  the  ifni- 
ted  States  had  no  hostile  intention  against  these 
provinces,  they  will  either  leave  the  post  of  Nat- 
chez, or  the  Walnut  Hills,  the  only  bulwarks  of 
Lower  Louisiana  to  stop  the  couraeof  the  British. 
or  if  that  they  ^ive  us  security  against  the  article 
of  the  treaty  with  Great  Britain  which  exposes 
Lower  Louisiana  to  be  pillaged  and  destroyed 
down  to  the  capital,  we  will  then  deliver  up  die 
said  posts,  and  lay  down  our  arms,  which  they 
have  forced  us  to  take  up  by  arming  their  militia 
in  time  of  peace,  and  sending  a  considerable  body 
of  troops  by  round-about  ways  to  surprise  us. 


No.  2. 
Governor  Gayoso  de  Lemos  to  Andrew  Ellicott,  £«q. 

•  Natchez,  June  13, 1797. 

Sir:  By  repeated  information,  aod  by  every 
appearance,  it  seems  past  a  doubt  that  a  number 
of  the  inhabitants  of  tnis  Gbvemment,  subjects  of 
His  Majesty,  are  at  present  in  a  state  of  rebellion, 
with  the  hostile  design  of  attacking  this  fort. 

I  am  informed  that  yesterday  several  of  the  said 
insurgents  were  riding  through  the  country  soli- 
citing subscribers  to  a  list  that  already  contained 
the  names  of  several  persons  who  declared  them- 
selves citizens  of  the  United  States  of  America, 
though  they  are  actually  under  oath  of  allegiance 
to  His  Majesty,  and  under  whose  dominioa  and 
protection  they  have  lived  and  enioyed  the  bene- 
fits thereof,  and  the  bearers  of  this  list  declare 
themselves  commissioned  by  you  for  that  pur- 
pose. 

I  cannot  prevail  upon  myself  to  believe  that  you 
have  either  authorized  or  encouraged  such  pro- 
ceedings, as  a  conduct  of  that  nature  would  uoa- 
voidably  produce  the  most  disagreeable  and  fatal 
misunderstanding  between  our  nations,  and  the 
total  destruction  of  this  district. 

Therefore  I  re(][uest  you  to  give  me  such  a  posi- 
tive answer  as  will  enable  me  to  inform  the  Com- 
mander General  of  this  province  for  the  intelli- 
gence of  His  Majesty  of  tne  part  you  take  in  these 
transactions.  And  should  you  take  such  an  active 

fart  as  it  is  represented  you  do.  from  this  momeDt 
protest,  in  the  name  of  the  said  Commander  Gen- 
eral against  such  conduct,  and  make  you  answer- 
able for  the  fatal  consequences  that  may  ensue. 
I  repeat  the  request  of  a  positive  answer  on  this 
subject.    I  have  the  honor,  to  be,  dbc. 

M.  GA^QBO  D^  ,L£)iQS. 

Hon.  Anurew  Ellicott. 
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No.  3. 

Lndrew  ElUcott,  Esq.,  to  Governor  Gayoio  de  Lemos. 

Natchez,  June  13, 1797. 

Sir  :  In  order  to  answer  your  letter  of  this  day* 
bat  (from  the  spirit  of  it)  denies  the  existence  of 
hat  principle  wnich  has  been  the  object  of  a  long 
raiD  of  discussion  between  us,  I  must  refer  to  your 
etter  dated  the  12ch  of  March  last.  In  that  letter 
roa  admit  not  only  that  Danid  Clarke's  will  be 
iboQt  the  point  of  demarcation,  but  that  the  com- 
missioner of  His  Catholic  Majesty  would,  in  alt 
probability,  meet  me  at  that  place.  As  the  treaty 
Itself  was  a  fact  notorious,  so  likewise  ou^ht  to  be 
ill  the  transactions  attending  it,  either  la  direct 
performance  or  open  violation. 

The  people,  therefore,  became  acquainted  with 
those  circumstance  that  were  the  result  either  of 
my  observations  or  the  acquiescence  of  the  Span- 
ish Government  They  were  matters  that  in- 
volved their  felicity,  and  could  not  from  duty  or 
decency  be  withheld.  If  on  the  present  occasion 
the  people  bare  thought  proper  to  act  in  conform- 
ity to  the  intelligence  received,  which  intelliffence 
had  the  combined  sanctions  of  the  agents  of  both 
Governments  for  its  support,  is  my  agency  to  be 
ascribed,  or  my  conduct  to  be  called  to  account, 
with  regard  to  the  effects?  A  little  inquiry  into 
the  human  heart  would  have  enabled  you,  sir,  to 
hare  discovered  a  more  powerful  cause  than  any 
operation  of  mine  on  the  present  occasion.  The 
people  considered  themselves  citizens  of  the  Uni- 
ted Suites ;  they  had  a  right  to  consider  themselves 
so,  and  thef  have  lately  come  forward  individually 
to  express  their  wishes  and  intentions. 

After  this  short  detail  of  wluit  is  the  real  cause 
of  the  present  disturbance,  I  might  flatter  myself 
with  a  complete  acquittal  on  your  part,  did  not 
the  first  paragraph  of  your  last  letter  compel  me 
to  form  a  different  coDclusion.    On  what  pinci- 
pie  do  you  still  retain  the  idea  that  the  citizens  of 
this  country  are  subjects  of  His  Catholic  Majes- 
fy  ?    Is  there  not  a  compact  deliberately  entered 
into  by  the  two  nations  to  the  contrary  of  your 
opinion  7    Have  not  you  acknowledged  me  to  be 
tike  a^nt  of  the  United  Slates  to  carry  that  com- 
pwt  mtoefiect?    And  have  you  not  repeatedly 
pledged  your  word  to  co-opemte  with  me  in  that 
««rable  object?    Here  I  might  with  propriety 
^V'Wbat  human  assurances  could  have  gone 
lurtber  than  those  that  have  been  made  on  your 
P^Tt  ?    Do  all  solemn  obligations  between  nations 
wpend  upon  chance  or  caprice  ?   Or  is  there  such 
!  PfiQciple  universally  acknowledged  among  dif* 
lerent  nations  as  the  law  of  nature  and  nations?" 
"roar  Ezeellency admite  that  there  is  such  a 
F°ciple  as  national  law,  I  assert  that  the  inhab- 
itants of  this  country  cannot  be  considered  as  any- 
wise subjects  of  the  Spanish  Monarchy.    If  you 
fl^ny  the  existence  of  the  principle,  I  have  only  to 
»»Jserve  that  the  people  cannot,  with  propriety,  be 
^ured  for  recurring  to  that  conduct  which  will 
Ultimately  secure  their  felicity, 
in     *^*  ^^^  ^'  proceeded  by  w«y  of  argument 
^  ^^er  to  your  commmiication,  rrom  the  whole 
^  ^ich  yon  wiU.  rtedily  infer  a  very  nfttnral 


conclusion  that  the  delay  on  your  part  in  carrying 
the  late  treaty  into  effect,  added  to  the  invariable 
nature  of  the  human  heart,  has  produced  the  evils 
of  which  you  complain. 

But  since  you  demand  a  positive  reply  to  the  gen- 
eral question,  whether  I  am  concerned  in  measures 
destructive  of  His  Catholic  Majesty's  interest,  or  in 
an  attempt  to  attack  the  fort,  i  give  you  my  honor 
that  I  am  not.  You  have  assisted  me  in  confirm- 
iijg  the  sentiment  that  this  terWtofy  belongs  to  the 
United  States;  and  I  do  now,  therefore,  on  the 
part  of  the  said  United  States,  as  their  agent,  most 
sole. only  and  pointedly  protest  against  the  land- 
ing  of  any  troops,  or  the  reparation  of  any  fortifi- 
cations in  this  territory  above  the  3l8t  aegree  of 
north  latitude,  as  I  shall  consider  all  such  conduct 
as  a  violation  of  the  treaty,  and  an  immediate  at- 
tack upon  the  honor  and  dignity  of  my  country. 

I  shall  now  finally  observe  that,  from  your  ver- 
bal message  by  your  adjutant,  Maior  Minor,  I 
expected  tnat  you  ExceUency  would  have  pro- 
posed some  scheme  of  accommodation  that  would 
have  been  consistent  with  the  justice  and  senti* 
ment  of  the  countries  we  have  the  honor  to 
serve. 

Should  you  have  any  proposals  to  make  for  an 
accommodation,  I  assure  you  that  I  feel  every 
wish  to  enter  into  a  discussion  for  that  purpose* 
I  am.  dbc. 

A.  ELLICOTT. 


No.  4. 

Statement  of  the  principles  on  which  I  find  myself  dis- 
posed, according  to  my  duty,  to  put  in  praetios  kfr 
the  tzanquillity  of  the  country. 

1st.  That  all  the  people  in  general,  now  collect-^ 
ed  or  who  are  collecting  in  bodies^  shall  disperse 
and  return  to  their  farmsj  and  continue  peaceably 
their  domestic  business. 

2d.  That,  by  so  doing,  it  is  Warranted  to  them 
that  they  shaU  not  be  prosecuted  for  the  present 
disturbance. 

3d.  That,  as  an  explanation,  to  banish  some 
doubtful  apprehensions  that  perhaps  have  given 
rise  to  the  present  disturbance,  I  assure  the  publie- 
there  are  no  preparations  against  them;  that  the 
detachment  of  troops  coming  up  the  river  is  not 
intended  for  this  place,  and  are  to  proceed  to  their 
destination ;  nor  nave  I  ordered  any  troops  from 
Nogales  to  reinforce  me. 

4th.  That  no  Indians  have  been  called,  that  no 
roads  have  been  or  shall  be  stopped; 

5th.  That  there  is  no  war  declared  between  His 
Catholic  Majesty  and  the  United  States ;  on  the 
contrary,  it  is  the  intention  of  His  Majesty  to  con- 
tinue the  best  harmony  between  the  two  nations; 
in  consequence  thereof  I  have  not  the  least  idea 
of  acting  in  a  hostile  manner  against  any  force  or 
persons  belonging  to  the  United  States;  and 
whilst  this  good  intellij^ence  subsists  between  the 
two  nations,  no  alteration  shall  be  made  on  theae 
principles ;  on  the  contrary,  I  shall  employ  my 

Seatest  exertions  to  make  every  resident  of  this 
ovemment  as  happy  as  poesiole ;  further  I  de^ 
clare  that  they  shall  not  be  imbodied  as  militiar 
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but  against  an  invasioD  of  this  country,  and,  if 
military  bodies  shall  be  wanted  out  of  this  dis- 
trict, they  shall  only  be  formed  by  volunteers. 

M.  GAYOSO  DE  LEMOS. 

Natchez,  June  14, 1797. 


No.  6. 

Don  Manuel  Gayoso  de  Lemos,  Brigadier  in  the  Royal 
Armies,  Governor  Military  and  Political  of  Natchez 
and  its  Dependencies,  &c* 

Natchez,  Jtme  14, 1797. 

Whereas  the  confusion  in  which  the  country  is 
at  present  involved  threatens  the  entire  destruc- 
tion of  its  inhabitants  i  it  is  our  duty  to  empiov 
every  means  to  save  them  from  certain  ruin,  wnicn 
will  be  inevitable  if  they  do  not  listen  to  the  salu- 
tary advice  which  the  voice  of  humanity  dictates 
to  our  constant  attention  to  the  welfare  of  every 
individual  of  this  Government ;  tenity  in  its  great- 
est extent  accompanies  the  obedience  that  is  re- 
quired, and  general  forgiveness  will  be  the  fruit 
of  a  candid  repentance,  and  the  exact  compliance 
with  the  following  conditions : 

From  the  day  after  the  publication  of  the  pre- 
sent proclamation^  all  persons  collected  in  bodies, 
or  are  collecting  for  any  purpose  not  sanctioned 
hj  us,  will  immediately  disperse,  and  every  indi- 
vidual retire  to  the  place  of  his  residence,  attend 
to  his  farm,  or  other  occupation,  in  a  peaceable 
manner,  and  consider  himself  in  the  same  light  as 
before  the  present  disturbance,  never  to  assemble 
again  upon  the  same  principles  as  the  present,  nor 
consider  themselves  as  bound  to  do  it,  when  called 
upon  similar  purposes,  whilst  under  the  Govern- 
ment and  laws  of  His  Majesty. 

Any  persons  who  from  attachment  to  the  Gov- 
ernment and  laws  of  His  Majestv,  and  with  a 
view  to  prevent  the  impending  calamity,  should 
have  assembled  in  bodies,  are  likewise  to  disperse. 

No  person  shall  ever  be  upbraided  on  account 
of  his  differing  in  opinion  with  any  other,  which, 
when  not  carried  to  excess,  is  allowed  to  every 
man,  when  it  is  not  injurious  to  the  Government, 
and  consequentljT  to  the  communitjr  in  general. 

By  so  complying  a  general  forgiveness  is  war- 
ranted to  every  person  who  has  oeen  concerned 
in  the  present  disturbance,  and  no  inquiry  shall 
be  made  for  their  names. 

It  has  been  represented  to  us  that  the  present 
commotion  has  partly  arisen  from  the  following 
apprehensions : 

That  a  war  might  be  actually  declared  between 
His  Majesty  and  the  United  States  of  America. 

That  forces  were  accumulating  here  to  treat 
with  rigor  those  inhabitants  who  have  manifested 
a  partiality  for  the  Government  of  the  United 
States,  and  that  the  Indians  had  been  called  upon 
for  their  assistance. 

That  the  roads  and  water  communications  were 
stopped ;  and  that  the  inhabitants  were  to  be  com- 
pelled to  imbody  into  military  corps. 

To  banish  these  unfounded  apprehensions,  and 
finally  tranquillize  the  minds  of  the  people,  we  do 
hereby  assure  them  that  no  war  exists  between 


His  Majesty  and  the  United  States;  bat  on  the 
contrary  the  most  friendly  intercourse  is  recom- 
mendea  to  both  nations.  No  forces  are  accumu- 
lating here,  and  those  for  Nogales  are  for  the  sole 
purpose  of  opposing  an  actual  enemy.  No  In- 
dians have  been  called.  No  interruptions  have 
or  shall  be  put  to  land  or  water  communications; 
and  under  the  present  situation  of  this  country,  no 
corps  of  militia  shall  be  formed ;  but  if  any  should 
be  wanted,  out  of  the  district,  volunteers  only 
shall  be  called  for,  except  in  case  of  an  invasion, 
either  by  water  or  by  land  within  the  extent  of 
this  Government;  in  which  case  natural  defence 
and  general  safety  admits  of  no  exceptions. 

The  alcaldes  in  each  district  or  persons  eom- 
missioned  for  the  purpose  of  promulgating  this 
proclamation,  are  hereoy  ordered  to  make  it  pub- 
lic with  all  possible  expedition,  that  it  may  pro- 
duce the  desirable  good  effect. 

Given  under  my  hand  and  the  seal  of  my  arms, 
and  countersigned  by  the  Secretary  of  this  Gov- 
ernment. 

M.  GAYOSO  DE  LEMOS. 
J.  VIDAL. 


No.  6. 

Don  Manuel  Gayoso  De  Lemoe^  Brigadier  General  in 
the  Royal  Armies,  Governor  Militazy  and  Rolitical  of 
Natchez  and  its  Ciependencies,  dec. 

Natchez,  June  22, 1797. 

Sir  :  The  following  propositions  being  unani- 
mously agreed  to  by  us  the  underwritten,  (being 
a  committee  appointed  by  a  very  numerous  ana 
respectable  meeting  of  the  inhabitants  of  this  dis- 
trict.) and  A.  Ellicoit,  a  citizen  and  Commis- 
sioner of  the  United  States,  and  P.  S.  Pope,  com- 
manding the  United  States  troops  on  the  Missis* 
sippi,  are  submitted  to  your  excellency,  with  a  re- 
quest that  you  may  accede  to  and  transmit  a  copy 
of  the  same  to  the  Baron  de  Carondelet,  and  ob- 
tain his  concurrence,  in  order  to  restore  tranquil- 
lity to  this  district. 

1st.  The  inhabitants  of  the  district  of  Natchez, 
who,  under  the  belief  and  persuasion  that  they 
were  citizens  of  the  United  States,  agreeably  to 
the  late  treaty,  have  assembled  and  imbodied 
themselves,  are  not  to  be  prosecuted  or  injured 
for  their  conduct  on  that  account,  but  to  stand 
exonerated  and  acquitted. 

2d.  The  inhabitants  of  the  Gk>vemment  aforesaid 
above  ihe  31st  degree  of  north  latitude,  are  not 
to  be  iinbodied  as  militia,  or  called  upon  to  aid  in 
any  military  operation,  except  in  case  of  an  Indian 
invasion,  or  for  the  suppression  of  riots  during  the 
present  state  of  uncertainty,  owine  to  the  hte 
treaty  between  the  United  States  and  His  Cathdic 
Majesty  not  being  fully  carried  into  effect. 

3d.  The  laws  of  Spain,  in  the  above  district 
shall  be  continued,  and,  on  all  occasions,  be  exe- 
cuted with  mildness  and  moderation,  nor  shall  any 
of  the  inhabitants  be  transported  as  prisoners,  oat 
of  this  Government,  on  any  pretext  whaterer; 
and,  notwithstanding  the  operation  of  the  lav 
aforesaid,  is  hereby  admitteo,  yet  the  inhabitants 
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^kall  be  considered  to  be  in  an  actual  state  of  neu- 
trality during  the  continuance  of  their  uncertainty, 
as  mentioned  in  the  second  proposition. 

4th.  The  comoiittee  aforesaid  do  engage  to  re* 
commend  it  to  your  constituents,  and  to  the  ut- 
most of  our  power  endeavor  to  preserve  the  peace 
and  promote  the  due  execution  of  justice. 

We  are  your  most  obedient  and  humble  ser- 
vants, 

A.  HUTCHINS, 
BERNARD  LINTOT, 
ISAAC  QA1LLARD, 
CATO  WEST, 
WILLIAM  RATLIFF, 
GABRIEL  BENOIST. 
JOSEPH  BERNARD. 

Don  Manuel  Gayoso  de  Lemos,  Brigadier  General  in  the 
Royal  Annies  of  Spain,  Governor  Military  and  Politi- 
cal of  Natchez  and  its  Dependendes,  dec. 

Government  House, 

Natchez,  June  22, 1797. 

I  do  hereby  accede  to  the  foregoing  propositions 
established  and  agreed  upon  for  the  purpose  of  re- 
establishing the  peace  and  tranquillity  of  this 
country ;  and  that  it  may  be  constant  and  noto- 
rious, I  sign  the  present,  under  the  seal  of  mj 
arms,  and  countersigned  fay  the  Secretary  of  this 
Government. 

M.  GAYOSO  DE  LEMOS. 

By  bis  Excellency's  command. 

JH.  VIDAL. 

No.  7. 

June  22,  1797. 

We,  the  under  written,  do  engage  to  co-operate 
with  the  committee  appointed  by  a  numerous  and 
respectable  meeting  of  the  inhabitants  of  the  dis- 
trict of  Natchee,  to  preserve  the  peace  and  to  ob- 
tain the  due  execution  of  justice,  and  do  hereby 
approve  of  the  propositions  presented  Governor 
Gayoso  by  the  said  committee,  and  acceded  to 
by  nim. 

A.  ELLICOTT, 
Citizen  and  Commissioner  of  the  U.  8. 

P.  S.  POPE, 
Commanding  U.  S>  troops  on  the  Miss. 

No.  8. 

Don  Manuel  Gayoso-  de  Lemos,  Brigadier  General  in 
the  Royal  Aimiea,  Governor  Militaiy  and  Political  of 
Natchez  and  its  Dependencies,  dec. 

Natchez,  June  22,  1797. 

Whereas  the  threatening  calamities  to  which 
the  inhabitants  of  this  district  have  been  lately 
exposed,  did  awake  the  zeal  of  every  individual, 
and  rouse  them  to  seek  the  most  efficacious  means 
of  re-establishing  good  order  and  that  tranquillity 
which,  for  many  da^s,  v«cas  lost;  the  good  sense 
of  a  number  of  the  inhabitants  dictated  to  them 
the  necessity  of  a  convention,  in  which  they  chose 
persons  of  the  most  notorious  probity  and  intelli- 
gence as  a  committee  to  co-operate  with  us  to- 


wards the  re-establishment  of  the  public  peace 
and  tranquillity ;  and  the  members  of  the  said 
committee  having  met  at  Natchez,  after  due  de- 
liberations and  consultations,  stated  and  presented 
us  the  following  propositions,  in  the  terms  and 
form  here  expressed,  to  wit.  [Then  follow  the 
propositions  No.  6.] 

Being  alwajs  desirous  of  promoting  the  public 
good,  we  do  join  in  the  same  sentiment  with  the 
committee,  by  acceding  to  their  propositions  in  the 
manner  following.    Foee  the  propositions  No.  6.1 

M.  GAYOSO  DE  LEMOS. 
JOSEPH  VIDAL,  Secretary. 


No.  9. 

Committee  Room, 
September  14,  1797. 

Sir  :  The  many  proofs  that  the  committee  has 
of  your  desire  to  contribute  to  the  welfare  of  this 
country,  encourage  it  to  request  of  vou  the  service 
mentioned  in  our  first  resolve  ot  yesterday,  of 
which  it  encloses  you  a  copy.  I  have  the  honor 
to  be,  sir,  dbc., 

JOSEPH  BERNARD, 

Chairman. 
The  Hon.  Andrew  Ellicott,  Esq. 

1.  Resolved,  That  the  5th  resolve  of  the  29th 
ultimo  be  rescinded,  and  that  Mr.  Ellicott,  whose 
inclination  for  the  interest  and  happiness  of  this 
country  we  have  a  convincing  proof  of,  in  his 
former  communications  to  the  General  Gk>vem- 
ment,  published  since,  and  now  in  our  hands,  and 
who,  from  his  residence  for  several  months 
amongst  us,  is  well  acquainted  with  the  circum- 
stances of  this  country,  be  requested  to  represent 
our  present  situation  to  his  excellency  the  Presi- 
dent of  the  United  States,  and  likewise  all  the 
measures  which  he  shall  deem  to  be -conducive  to 
the  future  welfare  of  this  country,  in  the  event  of 
the  late  treaty  between  His  Catholic  Majesty  and 
the  United  States  being  carried  fully  into  effect. 

G.  BENOIST,  Secretary. 

No.  10. 

Don  Stephen  Minor,  Captain  in  .the  Royal  Armies,  Aid, 
Major,  and  Governor  jvrio  tern,  of  the  Natchei  and  its 
Dependencies,  dec. 

I  do  certify  that  Colonel  Peter  Bryan  Bruin, 
Daniel  Clark,  Joseph  Bernard,  Frederick  Kim- 
ballj  Gabriel  Benoist  Isaac  Gaillard,  Philander 
Smith,  Roeer  Dixon,  and  William  Ratliff,  Es- 
quires, menobers  of  the  permanent  committee,  duly 
elected  by  the  people  at  large,  under  the  sanction 
of  Government,  are  the  true  and  sole  representa- 
tives of  the  inhabitants  of  this  Government,  and 
that  faith  is  due  to  their  proceedings  as  such,  as 
also  to  the  representations  they  may  make  in  be- 
half of  the  public  in  all  cases. 

In  testimony  whereof,  I  have  hereunto  set  my 
hand  and  affixed  my  seal  at  Grovemment  House, 
Natchez,  this  sixteenth  dav  of  September,  one 
thousand  seven  hundred  ana  ninety-seven. 

STEPHEN  MINOR. 
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No.  11. 

Stephen  Minor,  Esq.,  Captain  in  the  Royal  Armies,  and 
Governor  of  the  Natchez  for  the  time  being. 

AuoDST  16,  179y. 

It  being  the  undeniable  and  inalienable  right  of 
freemen,  to  assemble  in  an  orderly  and  peaceable 
manner  for  the  purpose  of  consulting  and  delibe- 
rating on  their  mutual  interest,  no  opposition  shall 
be  made  by  the  officers  of  His  Catholic  Majesty 
to  any  assembly,  whether  partial  or  general,  of 
the  iuhabitilntB  residing  in  this  -district,  if  con- 
ducted upon  the  principles  of  good  order  and  de- 
corum. 

I  do,  therefore,  hereby  grant  permission  for  the 
assemblies  or  meetings  required  in  this  address,  to 
take  place  on  the  day  appointed  and  in  manner 
recommended.  STEPHEN  MINOR. 

|[No.  12  is  a  letter  from  the  Chevalier  de  Yrujo, 
Minister  Plenipotentiary  of  His  Catholic  Majesty, 
to  Timothy  Pickering,  Esq.,  Secretary  of  State ; 
dated  July  11, 1797,  which  the  reader  will  find  at 
page  3154,  anteJ] 

No.  13. 

Mr.  Pickering,  Secretary  of  State,  to  the  GheTalier  de 
Yrujo,  Enyo^  Extraordinary  ahd  Minister  Plenipo- 
tentiary of  His  Catholic  Majesty  to  the  United  States 
of  America. 

Department  of  State. 

PhUadelpMa,  August  8, 1797. 

Sir  :  I  duly  received  your  letter  of  the  11th  of 
the  last  mouthy  to  which  my  other  engagements 
have  till  this  time  preventea  an  answer. 

My  additional  report  to  the  President  of  the 
United  States,  on  the  3d  of  July,  in  relation  to 
Spanish  affairs,  has  offended  you.  and  is  mentioned 
as  the  cause  of  your  writing  to  me  on  the  11th.  If, 
sir,  I  were  now  to  make  the  just  remarks  and  re- 
criminations which  your  letter  obviously  suggests, 
I  am  afraid  you  would  be  still  more  offended.  I 
am  not  sure,  indeed,  that  I  can  possibly  frame  an 
answer  that  will  escape  your  displeasure ;  but  I 
shall  endeavor  that  it  be  expressed  not  in  a  style 
indecorous,  unusual,and  unbecoming  a  diplomatic 
cortespondence,  ^rhile  it  contains  a  fair  exposi- 
tion of  facts  and  argunfients,  in  opposition  to  errors 
and  actual  misrepresentations. 

In  respect  to  your  suspicions  of  an  expedition 
preparing  on  tne  lakes  hy  the  British,  for  an 
attack  upon  Upper  Louisiana,  I  have  said  that 
you  never  mentioned  a  single  fact  or  reason  on 
which  your  suspicions  were  founded.  In  contra- 
diction to  this  assertion,  you  say  that"  in  our  con- 
ference on  the  27th  of  February,  you  gave  me  in- 
formation that  a  corps  of  three  hundred  and  fifty 
men  had  been  raised  at  Montreal,  and  marched 
towards  the  lakes,  where,  after  the  evacuation  of 
the  American  posts,  there  was  no  ostensible  ob- 
ject for  them ;"— "  that  you  knew  that  the  British 
agents  had  treated  with  some  of  the  Indian  nations 
in  that  country  concerning  the  intended  expedi- 
tion ;  and  that  you  added  that  you  had  received 
those  advices  from  a  person  who  might  be  de- 


pended on,  who  had  seen  these  new  levies  pasi- 
ing  through  Johnstown,  on  their  way  to  the  west- 
ward." To  this,  sir,  I  answer,  that  I  have  not  tbe 
slightest  recollection  that  you  mentioned  either  c{ 
these  circumstances ;  that  the  Secretary  of  War 
happened  to  come  into  my  oflSice  while  we  were 
conversing,  at  which  you  expressed  your  satisfac- 
tion, and  repeated  your  suspicions :  and  he  styi 
you  then  mentioned  no  fact  or  reason  as  the 
ground  thereof;  and  that,  #hen  I  mentioned  the 
subject  to  tbe  President,  (certainlv  within  ten  or 
twelve  days  allef  this  conference,;  I  perfectly  re- 
member making  to  him  this  remark :  That  in 
your  letter  of  March  2,  you  said  you  had  three 
days  before  declared  to  me  the  just  reasons  yoa 
had  for  suspecting  that  the  English  were  prepar- 
ing the  expedition  in  question ;  whereas,  you  had 
offered  me  no  reason  at  all.  Hence,  I  am  obliged 
to  conclude  that  you  might  have  held  such  a  con- 
versation with  some  other  person,  and  b)^  mistake 
have  applied  it  to  me.  The  English  raising  three 
hundred  and  fifty  men,  marching  them  throogk 
Johnstown,  and  tampering  with  the  Indians  to  prro- 
mote  the  expedition,  were  circumstances  which 
appeared  perfectly  new  to  me  when  I  received 
your  letter  of  the  11th  instant.  I  remember,  also, 
that  the  conference  ended  by  your  saying  yoa 
would  write  to  me  on  the  subject ;  which  evraendy 
implied  that  your  written  representation  was  to 
be  the  basis  of  any  act  of  mine  or  of  the  Govern^ 
ment.  In  that  letter,  sir,  if  you  possessed  any 
grounds  for  your  suspicions,  you  oo^ht  to  have 
stated  them ;  for,  contrary  to  tne  opinion  you  have 
now  expressed,  I  have  no  hesitation  in  saying  that 
the  Government  of  the  United  States  was  not 
bound  to  take  notice  of  the  vague  and  unsupport- 
ed  suspicions,  of  any  Minister;  at  least,  not  to 
incur  expense  by  its  military  arrangements,  to 
prevent  an  imaginary  expedition,  such  as  was  the 
object  of  yours.  When  you  made  a  formal  state- 
ment of  your  suspicions,  but  without  any  fact  to 
show  that  they  were  founded ;  when  the  Gk)vern- 
ment  of  the  United  States  possessed  no  other  in- 
formation, nor  the  knowledge  of  any  circumstan- 
ces indicative  of  the  expedition  ;  and  when  in  itself, 
it  appeared  destitute  ot  even  the  shadow  of  proba- 
bility ;  it  was  an  act  of  complaisance  to  assure 
you  that  it "  would  be  anxious  to  maintain  the 
rights  of  their  neutral  situation,and  on  all  occasions 
adopt  and  pursue  those  measures  which  should 
appear  proper  and  expedient  for  that  end."  What 
these  measures  should  be,  and  when  to  be  taken, 
the  Grovernment  itself  would  jud^e. 

It  was  an  act  of  greater  complaisance,  when,  on 
the  21st  of  April,  you  renewed  the  declaration  of 
your  suspicions,  but  still  without  assigningany  rea- 
sons, for  the  Gk>vernment  to  resolve  on,  and  to  com- 
municate to  you,  what  you  are  pleased  to  allow  to 
be  a  "  determinate  disposition  on  this  point." 

In  the  next  sentence,  as  in  many  others,  you  mis- 
represent my  expressions,  and  misunderstand  my 
meaning,  f  do  not  say  that  ^  from  your  not  hav- 
ing given  me  detailed  information  respecting  the 
expedition,  and  from  the  answer  which  I  received 
from  the  British  Minister  on  the  19th  of  June,  I 
believed  the  expedition  to  be  groundless:"  bat,  after 
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remarking  that  you  Dever  mentioned  a  single  fact 
or  reason  to  support  your  saspicioan,  I  say/^  From 
all  the  existing  circamstances,  I  ever  bejiev^ed  the 
suspicion  to  be  groundless."  If  proofs  had  existed, 
you  ^would  have  produced  them ;  for  although  in- 
trigues and  conspiracies  for  the  purpose  of  a  mili- 
tary expedition  may  lon^  be  concealed,  yet  the 
preparations  for  an  expedition  (and  such,  you  sug- 
gested, were  making)  must  be  visible  to  many, 
especially  "  on  the  lakes,"  where  every  movement 
for  such  a  design  would  be  unusual,  and,  therefore, 
attract  the  more  attention ;  and  satisfactory  proofs 
of  such  preparations  would  have  been  attainable : 
but  you  produced  none. 

Another  material  circumstance  I  must  notice. 
That  the  troops  of  the  United  States  were  sta- 
tioned at  Niagara,  on  the  Miami,  at  Detroit,  and 
Michiiimackinack ;  and  consequently,  in  situa- 
tions -well  calculated  to  protect  oqr  territory,  as 
to  discover,  or  get  information  of,  any  warlike 
preparations  so  considerable  as  such  an  expedition 
would  require ;  and  the  officers  commanding  on 
these  stations  could  not  have  failed  to  communi- 
cate sach  discoveries  or  information  to  the  De- 
partment of  War :  yet  no  such  communications 
"were  made. 

But  it  was  also  well  known  that  they  had  not 
on  the  lakes  a  force  adequate  to  the  enterprise  in 
question.  I  considered  also  the  great  difficulties 
that  would  attend  the  transportation  of  troops, 
eauipage,  provisions,  cannon^  and  stores,  by  either 
ot  the  routes  suggested ;  if  either  could  nave  been 
taken  without  violating  the  territory  of  the  Uni- 
ted States. 

These  were  circumstances  abundantly  sufficient 
to  discredit  naked  suspicions ;  and  the  declaration 
of  Mr.  Liston,  in  his  note  of  the  19th  of  June,  was 
mentioned  only  as  confirmiiu^  the  justness  of  the 
opinion  which  I  had  at  first  &rmed  in  March,  and 
which  I  continued  to  entertain,  of  your  suspicions. 
I  might  add  that,  at  that  early  period,  Mr.  Liston 
assured  me  that  ne  had  no  knowledge  of  such  an 
expedition ;  and  his  inquiries  of  the  Governor  Gen- 
eral of  Canada,  of  the  British  Secretary  of  State, 
have  enabled  himpo5itively  to  assert,  in  the  above 
note,  that  no  such  expedition  was  ever  intended. 
And  this  fact  repels  your  suggestions  that  1  had 
been  *^  remiss"  in  not  doing,  for  two  months,  what 
on  my  own  principles,  was  proper  to  have  been 
done.    But  you  thmk  I  ought  not  to  have  com- 
municated your  suspicions  of  this  expedition  to 
the  British  Minister,  although  ''  his  motions  were 
to  be  watched."    You  think,  on  the  contrary,  that 
the  President  should  ^  have  given  suitable  orders 
to  General  Wilkinson,  or  to  the  commanding  offi- 
cer of  the  military  force  on  those  frontiers,"  but 
have  kept  a  perfect  silence  towards  the  British — 
have  let  them  complete  their  preparations,  (if  any 
had  been  making)  and  collect  their  army  on  the 
lakes — have  let  them  move  forward,  until  they 
should  enter  upon  the  United  States ;  and,  seeing 
the  President  could  not  know  beforehand  whether 
they  would  prosecute  their  march  by  ^*  Fox  River 
and  Ouisconsin,  or  the  Illinois."  we  may  suppose 
your  ideas  of  the  ^  suitable  orders"  to  the  military 
to  be,  that,  at  a  great  expense,  the  troops  of  the 
5th  Con.— 102 


UniteJ  States  should  be  drawn  into  that  county 
and  divided  into  corps,  to  be  posted  on  those  riv- 
ers, to  have  fought  the  British  army,  and  thus 
have  defeated  the  enterprise.  Sir,  this  is  not  the 
only  instance  in  which,  after  having  desired  the 
American  Government  to  do  some  act  interesting 
to  your  own,  you  have  then  presumed  to  dictate 
how  it  should  be  done. 

''But  (you  say)  you  never  could  have  imagined 
that  I  would  have  ^iven  to  the  British  Minister  a 
piece  of  advice  which  might  enable  him  to  alter 
his  plan,  by  letting  him  know  that  the  former  one 
was  discovered."  And  what,  sir,  was  the  plan  of 
the  British,  to  defeat  which  you  desired  the  Amer- 
ican Grovernment  to  interfere?  Why,  according 
to  you  r  suspicions,  it  was  to  march  an  army  througn 
the  territory  of  the  United  States  against  Upper 
Louisiana.  If,  then,  the  communication  of  your 
suspicions  to  Mr.  Liston  would  induce  him  to 
"  alter  his  plan,"  it  would,  by  a  word  or  a  letter, 
instead  of  an  army,  defeat  the  expedition :  for  it 
was  not  possible  it  should  ao  forward  except 
through  the  Territory  of  the  United  States ;  and, 
consequently,  the  communication,  instead  of  disap- 
pointing, would  have  perfectly  accomplished  what 
you  requested. 

In  your  5th  paragraph,  you  are  pleased  to  men- 
tion what  you  consiaer  as  another  omission  of 
duty,  that,  although,  on  the  2d  of  March,  yon 
wrote  your  suspicions,  and,  three  days  before,  you 
mentioned  them  verbally,  yet,  on  the  9th.  I  had  not 
laid  the  matter  before  the  President.  I  will  take 
the  trouble  to  show  with  how  little  reason  you 
have  made  this  remark.  The  2d  of  March  was  the 
day  next  preceding  the  dissolution  of  Congress; 
and,  at  the  close  of  a  session,  the  President  is  over- 
whelmed with  business  that  cannot  be  postponed. 
On  the  3d,  the  then  President's  term  of  office  ex- 
pired. On  the  4th,  the  inauguration  of  the  suc- 
ceeding President  was  celebrated.  The  5th  of 
March  was  Sunday.  The  five  following  days 
were  not  unoccupied  *,  and,  on  the  11th  of  Marcn, 
the  answer  to  your  letter  of  the  2d  was  given. 
And,  although  you  attach  much  importance  to 
your  suspicions,  the  details  I  have  given  prove 
that  they  were  then  destitute  of  probability ,  that 
they  were,  in  fact,  unfounded,  and  consequently  of 
no  importance ;  tliat  as  such  I  then  justly  consid- 
ered them ;  and,  therefore,  needed  no  "  very  pow- 
erful" motives  to  remain  silent  five  days. 

I  cannot  but  regret  that  my  reasoning  is  so  often 
not  understood.  When  reciting  my  inquiry,  whe- 
ther the  posts  occupied  by  the  troops  of  Spain  with- 
in the  territory  of  the  United  States  had  been 
evacuated,  and  your  answer  that,  not  having  for 
some  moiiths  heard  from  the  Baron  de  Caron- 
delet,  you  "were  deprived  of  any  information 
touching  the  steps  taken  for  the  execution  of  the 
treaty :"  I  put  these  last  words  between  inverted 
commas,  not,  as  you  say,  ^'  in  order  to  draw  atten- 
tion," but  because  they  were  an  exact  quotation 
from  the  translation  ot  your  letter.  And  when  I 
added,  in  iny  report,  '*  nevertheless  he  (the  Minis- 
ter of  His  Catholic  Majesty^  had  previously  in- 
formed the  Baron  de  Carondelet  of  bis  suspicions 
of  a  projected  expedition  from  Canada ;"  it  was 
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not  to  pro?e  either  that  the  Baron  had  received 
your  letters,  or  that  you  had  received  his ;  but,  as 
that  very  information  was  assigned  by  the  Baron 
as  a  reason  for  still  retaining  and  reinforcing  the 
post,  the  obvious  conclusion  was,  that  you  wrote 
-and  transmitted  to  him  the  information  with  that 
view ;  and  hence,  that,  instead  of  disclaiming  all 
knowledge  on  the  subject,  candor  should  have 
induced  you  to  answer  me,  that,  although  you  had 
not  received  any  late  letters  from  the  Saron,  and 
therefore  you  could  not  say  what  steps  had  actual- 
ly been  taken  for  the  evacuation  of  the  posts,  yet 
tnat,  on  account  of  the  suspected  expedition  from 
the  lakes,  of  which  you  have  informed  the  Baron, 
you  presumed  (or  you  advised  and  probably  you 
•did  advise)  that  he  would  still  hold  possession  of 
them,  ^  to  cover  Louisiana."  This  ^  logic,"  sir,  I 
hope,  is  intelligible,  and,  at  any  rate,  not  ^  ex- 
tremely false." 

I  cannot  omit  noticing  your  observations  on  the 
5th  paragraph  of  my  report.     If,  as  you  were 
obliging  enouffh  to  promise,  you  had  favored  me 
with  copies  of  the  Baron  de  Carondelet's  two  let- 
ters, (of  which  you  undertook  to  give  me  an  oral 
but  literal  translation,)  instead  of  their  '^substance," 
I  might  have  been  more  correct  in  reciting  his 
assertion,  that  Mr.  EUicott  had  not  given  him 
notice  of  his  arrival  at  the  Natchez,  as  the  Com- 
missioner of  the  United  States  for  running  the 
boundary  line.    Whether  this  was  a  "complaint," 
or  an  'Conservation,"  as  you  choose  to  call  it,  every 
reader  of  your  letter  will  see  to  be  of  no  conse- 
quence.   6ut  whether  the  assertion  was  founded 
or  unfounded,  was  material ;  seeing,  in  the  same 
letter,  Mr.  Eilicott  is  charged  with  having  '^car- 
ried his  zeal  so  far  as  to  attempt  to  get  possession 
of  the  fort  of  the  Natchez  by  surprise ;"  and  an 
assertion  follows  that  "  Governor  Gayoso  says  he 
has  in  his  power  documents  which  prove  evi- 
dently the  intention  of  this  attempt"    This  accu- 
sation against  Mr.  Eilicott  I  considered  as  inju- 
rious, not  to  him  only,  but  to  the  Government ; 
for  which,  in  the  character  of  Commissioner,  he 
was  appointed  to  act.    If  other  circumstances  in- 
duced me  to  doubt  its  correctness,  the  other  com- 
plaint or  *'  observation,"  which  I  knew  to  be  un- 
founded, could  not  but  increase  my  doubts.    It 
was  important,  therefore,  and  my  duty,  to  present 
them  together  to  the  President's  notice.    I  have 
not  "  entirely  mistaken"  this  matter.    In  my  re- 
port to  the  President,  I  did  not  undertake  to  recite 
what  you  "  mentioned,"  but  what  you  translated 
from  the  Baron  de  Carondelet's  letters ;  you  re- 
peated the  charge  in  question ;  and  it  was  not  till 
then  that  I  handed  you  the  copies  of  the  Baron's 
and  Mr.  Ellicott's  correspondence,  showing  the 
repugnance  of  fact  to  assertion,  and  it  was  then 
that  you  blushed,  as  I  had  before  been  astonished. 
And  your  remark,  afterwards,  was  what  I  have 
stated  in  my  report.  "  that  you  supposed  the  Baron 
did  not  consider  Mr.  Ellicott's  letter  as  official." 
You  then  made  no  distinction  between  a  ^  com- 
plaint" and  an  ^'  observation,"  nor  used  the  phrase 
^^in  the  rigor,"  nor  any  other  qualifying  words, 
except  those  which  are  stated  in  my  report. 
Besides,  the  Baron  had  no  right  to  expect  any 


other  evidence  of  Mr.  Ellicott's  appointonent  thai) 
his  letter,  until  they  should  meet  for  the  parjM»e 
of  commencing  the  business  of  their  appoiat- 
ments,  when,  of  course,  they  would  mutually  a- 
hibit  their  commissions.  Andj  from  the  Baroa'i 
answer,  of  the  1st  of  March,  it  is  plain  that  he 
expected  no  other  notice:  for  he  tfaemn  reco^ 
nises  Mr.  EUicott  as  the  Commissioaer  of  the 
United  States. 

In  the  last  sentence  of  vour  paragraph  on  this 
subject,  you  say  *'  that  when,  after  a  mixed  and 
desultory  conversation  upon  various  subjects,  yoa 
had  collected  and  methodized  your  ideas,  and 
committed  them  to  writine,  my  answer  and  ob- 
servations ought  to  have  been  confined  to  the 
written  communication."  This  obserration,  sir. 
is  inaccurate.  It  may,  however,  be  applied  to  a 
former  part  of  your  letter. 

You  say  that,  in  our  conference  on  the  27th  of 
February,  you  mentioned  to  rae  the  raising  ai 
three  hundred  and  fifty  men  at  Montreal ;  that 
your  informer  saw  them  pass  through  Johnstown, 
and  that  you  knew  the  British  agents  had  treated 
with  some  of  the  Indian  nations  concerning  an 
expedition  preparing  on  the  Lakes.  But,  in  jroiir 
letter  of  the  2d  of  March,  in  which  you  were  "^  to 
collect  and  methodize  your  ideas"  on  the  sabject 
of  your  suspicions,  you  do  not  introduce  one  of 
those  suspicions ;  of  course,  on  your  own  princi- 
ples, I  ought,  if  rhey  ever  had  been  mentioned,  to 
have  considered  them  as  nullities. 

In  the  eighth  paragraph  of  your  letter,  you  ob- 
serve, that  my  proof  obtained  from  Mr.  Ellicott's 
messengers,  that  he  did  not  attempt  to  get  posses- 
sion of  the  Natchez  fort  by  surprise,  is  mereif 
negative.  I  ofiered  it  only  as  such.  But  the  nega- 
tive testimony  of  two  men  of  good  characters 
against  a  fact  which  they  were  likely  to  be  ac- 
quainted with,  if  it  existed,  and  whose  existence 
other  circumstances  rendered  improbable,  and  the 
assertion  of  which  is  mingled  with  assertions,  by 
the  same  person,  of  other  facts,  of  which  some,  or 
even  one,  is  known  to  be  unfounded,  merits  con- 
sideration.   There  is,  however,  further  evidence 
applicable  to  this  case.    In  the  letter  dated  at  the 
Natchez,  the  5th  of  May,  from  Lieutenant  Pope 
to  Governor  Grayoso,  you  will  see  that  the  Gov- 
ernor had  made  the  like  accusation  against  the 
Lieutenant.     ''A  gentleman  had  informed  him 
(the  Governor)  that  the  Lieutenant  intended  to 
attack  the  garrison  at  that  [^ce."    Lieutenant 
Pope,  justly  hurt  by  the  groundless  assertion,  de- 
sires that  the  informer  may  be  named,  and  required 
to  acquit  himself  of  his  assertion,  or  be  punished 
as  a  false  accuser.    The  Governor  answers  the 
next  day.  speaks  of  the  information  as  communi- 
cated to  Lieutenant  Pope  in  familiar  convensatioa ; 
and  adds,  that  the  informer  was  to  be  despised. 
Yet,  from  the  pointed  manner  in  which  Lieuten- 
ant Pope  made  the  demand,  it  is  evident  that  the 
information  was  presented  to  him  as  a  serious  ac- 
cusation.   After  this  detail,  will  it  not  be  con- 
jectured that  the  Governor's  "documents"  respect- 
ing Mr.  Ellicott's  "  attempt,"  are  of  a  piece  with 
his  ^'  familiar  conversation"  with  Lieutenant  Pope 
concerning  his  "  intended  attack  ?" 
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Iq  the  ntmh  para^ph  of  your  letter  you  say 
that,  ''after  having  discussed  the  history  of  these 
traosactions  with  all  the  force  and  accuracy  which 
resalt  from  these  observations,  I  assure,  with  a 
Tery  ill-ffrounded  coafidence,  that,  upon  a  view  of 
the  whole,  it  appears  that  His  Majesty's  Govern- 
ors OD  the  Mississippi  have,  on  various  pretences, 
postponed  the  running  of  the  boundary  line,  and 
the  evacuation  of  the  posts."  I  must  here  also 
complain  of  misrepresentation.  I  did  not,  in  my 
report,  draw  my  conclusions  from  the  history  of 
the^  tramuictions,  that  is,  of  the  transactions 
which  you  hav%  previously  mentioned  in  your 
letter,  and  which  I  htfve  already  noticed  in  this 
answer,  but  "  upon  a  view  of  ine  whole  corres- 
pondence then  and  before  sutMDiitted  to  the  Presi- 
dent." This  correspondence  I  will  now  examine, 
to  see  whether  the  causes  assigned  by  the  Spanish 
Crovernor«  for  postponing  the  running  of  the 
boundary  line  and  evacuating  the  posts,  merit  the 
same  otreaaam,  or  of  pretences. 

Governor  Grayoso,  being  informed  of  Mr.  Elli- 
cott's  descending  the  Mississippi,  wrote  to  him  on 
the  17th  of  February,  desiring  nim  to  leave  his 
escort  at  Bayou  Pierre,  sixty  miles  above  the  Nat- 
chez. Yet  the  treaty  prescribed  a  military  escort 
on  each  side  to  attend  the  Commissioners  in  run- 
ning the  boundary  line ;  and  the  Natchez,  as  the 
place  of  their  first  meeting.  The  chief  reason 
offered  for  this  request  was,  that,  if  the  troops  of 
the  two  nations  were  brought  together,  *'  misun- 
derataodings"  might  arise  between  them.  Yet 
the  treaty  required  their  coming  together  to  at- 
tend the  Commissioners  when  they  were  jointly 
ranning  the  boundary  line.  And  toe  only  reason 
the  Governor  assigned  for  not  evacuating  the 
posts  was,  '^  the  want  of  vessels,"  but  which  he 
expected  would  soon  arrive. 

On  the  25th  of  February,  Governor  Grayoso  and 
Mr.  EUicott  fixed  on  the  19th  of  March,  to  pro- 
ceed down  the  river  to  Clarkesville,  near  which  it 
was  supposed  the  boundary  line  would  commence. 

On  the  9tb  of  March,  Governor  Grayoso  in- 
formed Mr.  EUicott  that  the  Baron  de  Carondelet 
coold  not  attend  the  running  of  the  line,  in  per- 
aoQ,  and  that  the*whole  business  had  devolved  on 
hiBi,  the  Gbvernor ;  but  he  feared  he  should  not 
be  ready  by  the  19th.  And  then  he  endeavored 
to  draw  Mr.  EUicott  from  his  proper  station  at 
the  Natchez,  by  proposing  a  visit  to  the  Baron  at 
New  Orleans. 

March  13th,  the  Governor  again  endeavored  to 
draw  Mr.  EUicott  from  the  Natchez,  and  recom- 
mended Loftus's  Cliffs,  near  Clarksville,  as  the 
point  of  reuniting ;  and  by  way  of  inducement, 
said  the  geometer,  and  other  officers,  to  be  em- 
ployed on  the  boundary  line,  would  stop  at  Clarkes- 
ville. 

On  the  15th  of  March,  the  principal  part  of  the 
Artillery  was  taken  out  of  the  fort,  and  every  ap- 
pearaace  made  of  a  speedy  evacuation  ;  bnt  on 
the  22d  they  were  carried  back  to  the  fort,  and 
immediately  remounted.  A  similar  movement 
took  place  at  the  latter  end  of  AprU,  after  the 
||rrival  of  Lieutenant  Pope  and  his  troops  at  the 
Natchez.    ''The  evacuation  (says  he)  appeared 


to  be  going  on  with  great  life ;  when,  all  at  once, 
the  military  stores  were  ordered  back,  their  troops 
busily  engaged  all  ni|fht  taking  back  and  remount- 
ing the  cannon."  Here  he  very  naturally  ex- 
presses his  surprise :  "  This  kind  of  conduct  (says 
ne)  appeared  and  still  appears  strange." 

March  23d,  the  Governor  mentions  that  orders 
had  been  giv^n  by  the  G«neral-in-chief  of  the 

Province  to  demolish  the  post  at  the  Walnnt 
[ills,  because  their  treaty  with  the  Indians  re- 
ouired  it;  but  as  he  (Gayoso)  had  since  been  in- 
formed of  their  unsettled  dispositions,  he  had  sent 
counter  orders  to  prevent  the  fortifications  being 
injured;  suggesting,  at  the  same  time,  that  the 
moving  of  the  stores,  d&c.,  was  suspended  only 
until  tne  arrival  of  the  American  troops  to  take 
possession  of  the  post. 

In  this  letter  the  Governor  informs  Mr.  EUicott 
that  Lieutenant  Colonel  Guillemard  was  far  on 
his  way  up ;  and,  on  his  arrival,  the  running  of 
the  boundary  line  should  begin.  The  Governor 
adds  this  assurance,  "  that  there  is  nothing  that 
can  prevent  the  religious  compliance  with  the 
treaty." 

On  the  28th  and  29th  of  March,  Governor  Ga- 
yoso issued  two  proclamations,  both  bearing  date 
the  29th,  taking  new  ground  for  retaining  the  post, 
viz:  untU  the  right  of  the  inhabitants  to  the  real 
property  is  ascertained.  The  Governor  is  pleased 
to  say  that  a  negotiation  was  then  carrymg  on 
between  the  King  of  Spain  and  the  United  States 
to  secure  to  the  inhabitants  of  the  Natchez  the 
right  to  their  real  propierty;  that  that  right  could 
not  be  secured  but  by  an  additional  article  to  the 
late  treaty ;  and  that  he  should  keep  possession  of 
the  country  until  that  article  should  be  olficially 
communicated  to  him ;  and  until  they  were  sure 
that  the  Indians  would  be  pacific.  This  last  rea- 
son particularly  warrants  my  assertion,  that  the 
Governors  meant  for  an  indefinite  period  to  avoid 
an  evacuation  of  the  posts :  for,  while  a  tribe  of 
Indians  existed  in  that  quarter,  the  Governors 
could  not  be  sure  that  they  would  be  pacific.  And, 
as  to  their  real  property,  seeing  the  great  body  of 
the  inhabitants  appear  not  to  desire  the  patronage 
of  the  Spanish  Government  to  secure  it,  as  the 
Grovernmentof  the  United  States  must  be  at  least 
as  anxious  as  that  of  Spain  to  protect  the  inhabi- 
tants in  their  rights,  when  become  citizens  of  the 
United  States,  I  believe  there  can  be  no  difficulty 
in  deciding  whether  this  is  a  reason,  or  a  pretence. 
Besides,  the  negotiation  mentioned  by  the  Gov- 
ernor about  the  real  property  of  the  inhabitants, 
has  never  existed,  nor  even  been  proposed,  or 
hinted,  either  to  or  by  the  Government  of  the 
United  States.  I  hope,  therefore,  it  will  not  be 
deemed  harsh,  or  unbecoming,  in  a  letter  of  this 
kind,  to  say  that  this  motive  for  suspending  the 
evacuation  of  the  posts — that  a  negotiation  was 
then  on  foot  to  secure  the  real  property  of  the  in- 
habitants— does  not  merit  the  title  even  of  a  pre- 
fence. 

So  soon  as  the  Governor  discovered  that  his 
proclamations,  instead  of  quieting  the  minds  of 
Its  inhabitants,  produced  a  contrary  effect,  he  sent 
two  gentlemen  of  the  settlement  to  inform  Mr. 
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Kllicott  that  he,  the  Goveroor,  had  received  direc- 
tions from  the  Baron  de  Carondelet  to  have  the 
artillery  and  military  stores  expeditiously  removed 
from  the  forts,  which  were  to  be  given  up  to  the 
troops  of  the  United  States  immediately  on  their 
arrivah  As  this  information  did  not  remove  sus- 
picions. Mr.  Ellicott  wrote  the  Governor  on  the 
31st  of  March,  stating  divers  circumstances  which 
still  kept  those  suspicions  alive.  The  Governor 
answered,  on  the  same  day,  in  direct  contradic- 
tion to  the  information  given  by  the  gentlemen, 
his  agents,  to  Mr.  Ellicott,  and  confirming  the 
declarations  made  in  his  proclamations.  He  added 
also  a  new  motive  for  retaining;  the  pos^,  viz: 
that  the  treatv  left  it  doubtful  whether,  when  the 
posts  should  be  evacuated,  the  works  were  to  be 
left  standing,  or  to  be  demolished ;  concerning 
which  the  Governor  General  found  himself  obliged 
to  consult  His  Catholic  Majesty,  and  had  given 
the  Governor  positive  orders  to  suspend  the  evac- 
uations of  the  posts  until  the  matter  should  be 
amicably  settled  between  the  two  Grovernments. 

On  the  1st  of  May  another  motive  is  assigned 
for  retaining  the  posts.  The  Envoy  of  His  Catho- 
lic Majesty  in  the  United  States  had  informed 
the  Governor  General  of  an  attack  proposed 
against  the  Spanish  part  of  Illinois  (the  upper 
part  of  Louisiana)  by  the  British  from  Canada, 
and,  therefore,  tne  posts  at  the  Walnut  Hills  and 
the  Natchez  must  be  kept  for  the  defence  of 
Lower  Louisiana. 

This  last  motive  is  also  offered  as  a  reason  why 
the  running  of  the  boundary  line  is  postponed ; 
as  all  their  attention  was  drawn  towards  the  de- 
fence of  the  province,  against  an  invasion  which, 
as  I  have  already  shown,  was  never  contemplated. 

To  all  these  facts,  I  have  to  add  the  declaration 
of  General  Wilkinson,  in  his  letter  of  June  2d,  to 
the  Secretary  of  War:  "1  have  (says  he)  inform- 
ation through  a  confidential  channel,  that  it  was 
determined, as  early  as  September  last,  not  to  give 
up  the  posts  on  the  Mississippi."  If  this  informa- 
tion be  correct,  no  other  proof  is  necessary  to 
show,  that  all  the  reasons,  from  time  to  time  sug- 
gested, for  not  evacuating  the  posts,  were  mere 
pretences. 

I  have  here  brought  intoone  viewthe  most  mate- 
rial facts  relating  to  the  question  between  us,  which 
are  scattered  throughout  the  reports  made  by  me 
to  the  President  of  the  United  States,  on  the  10th 
of  June  and  3d  of  July,  and  by  the  Secretary  of 
War  on  the  30th  of  June,  and  the  documents  ac- 
companying thena,  as  they  have  been  published. 
And,  from  this  brief  recital,  it  evidently  appears, 
as  I  have  said  in  myr  report,  "  That  the  Governors 
of  His  Catholic  Majesty,  on  the  Mississippi,  have, 
on  various  pretences,  postponed  the  running  of 
the  boundary  line,  and  the  withdrawing  of  his 
troops' from  the  posts  they  occupied  within  the 
territory  of  the  United  States;  and  that,  after 
repeated  overtures,  promises,  and  appearances  of 
commencing  the  execution  of  the  treaty  between 
the  two  nations,  in  both  these  respects,  their  con- 
duct demonstrates  that,  for  an  indefinite  period, 
they  meant  \o  avoid  doing  either." 

|ou  Qontroveirt  tbis  conclusion  only  on  one  | 


ground.  You  say  that  the  treaty  stipulated  mere- 
ly that  the  Spanish  garrisons  should  bewithdrawa, 
not  that  fortifications  which  might  one  day  be 

f prejudicial  to  the  King's  subjects  should  be  de- 
ivered  up :  and  hence  you  infer  that  the  necessi- 
ty, urged  bjr  the  two  Governors,  of  dela3riDg  to 
withdraw  the  garrisons  until  this  question  is  de- 
cided between  the  two  Grovernments,  is  not  a  pre- 
tence, but  a  substantial  reason.  Here  I  most  ob- 
serve, that  the  Governors  had  already  deinolish«l 
the  post  at  the  Chickasaw  bluff:  and  it  appears  in 
the  loreffoing  recital,  that  they  were  going  to  de- 
molish the  post  at  the  Walnut  Hills ;  and  the  rea- 
son assigned  is,  that  the  treaties  with  the  Indians 
required  the  demolition:  and  the  Governor  Ga- 
yoso  assigns  but  one  motive  for  suspending  that 
operation,  that  he  had  been  informed  of  the  unset- 
tled disposition  of  the  Indians;  yet,  afterward, 
this  reason  (that  their  treaties  with  the  Indians 
required  the  demolition  of  the  posts)  is  forgotten, 
and  their  destruction,  or  their  delivery^  with  all 
the  fortifications  and  other  works  standing,  is,  by 
the  Governors,  made  to  depend  entirely  on  the 
issue  of  a  negotiation  between  the  Goyernments 
of  Spain  and  the  United  States !  Can  any  far- 
ther proof  be  wanting  to  justify  me  in  calling 
this  a  pretence  ?  But  you  seem  to  rely  on  thb, 
your  construction  of  the  treaty,  relative  to  the 
posts :  you  have  urged  it  in  your  letter  to  me  of 
the  24th  of  June,  and,  therefore,  I  will  consider  it. 

The  second  article  of  the  treaty  baring  de- 
scribed the  boundaries  between  the  territories  of 
the  United  States  and  Spain,  thus  proceeds,  '^And 
it  is  agreed,  that  if  there  should  be  any  troops, 
garrisons,  or  settlements  of  either  party,  in  the 
territory  of  the  other,  according  to  tne  above 
mentioned  boundaries,  they  shall  be  withdrawn 
from  the  said  territories  within  the  term  of  six 
months  after  the  ratification  of  this  treaty,  or 
sooner,  if  it  be  possible ;  and  that  they  shall  be 
permitted  to  take  with  them  all  the  goods  and 
effects  which  they  possess."  But  to  justify  your 
retention  of  the  posts^  you  say  that  the  demarca- 
tion of  the  boundary  line  should  precede  the  with- 
drawing of  the  garrisons :  yet  you  suppose  it  pro- 
bable, and  His  Catholic  Majesty's  Grovemors  well 
know,  that  the  Chickasaw  bluff,  the  Walnut  Hills, 
and  the  Natchez,  are  within  the  territory  of  the 
United  States. 

Grovernor  Gayoso  speaks  of  the  boundary  line 
as  beine  near  Clarkesville,  a  place  many  miles 
below  the  Natchez ;  and  he  abo  knew  the  result 
of  Mr.  Ellicott's  astronomical  observations  on  the 
spot,  which  ascertained  the  Natchez  to  be  about 
inirty-nine  miles  north  of  the  south  boundary  of 
the  United  States. 

There  being,  then,  not  a  shadow  of  doubt  with 
respect  to  the  position  of  these  posts,  that  they  are 
all  within  the  territory  of  the  Unitea  States,  there 
was  no  necessity  previously  to  run  and  mark  the 
boundary  line;  which,  besides,  if  set  about  in 
good  earnest,  it  would  take  at  least  a  year  to  ac- 
complish, through  a  wilderness  of  many  hundred 
miles  in  extent;  and,  therefore,  it  never  coold 
have  been  contemplated  as  necessary,  to  precede 
the  evacuation  of  the  posts,  which  was  to  be 
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effected  in  six  months,  or  sooner,  if  possible.  Yet 
fifteen  months  have  elapsed,  and  you  still  keep 
possession. 

But  you  suggest  that  it  is  at  least  doubtful, 
whether,  by  the  treaty,  it  was  intended  to  leave 
the  fortifications  standing  when  the  garrison 
should  be  withdrawn.  You  say,  "  It  is  not  to  be 
presumed  that  it  could  ever  have  been  the  inten- 
tion of  His  Catholic  Majesty  to  deliver  up  forti- 
fications, which,  besides  that  they  had  cost  him 
considerable  sums  of  money,  may,  by  the  effect  of 
political  vicissitudes,  be  one  day  prejudical  to  his 
subjects/'  I  feel  much  reluctance  to  attempt  the 
refutation  of  a  construction  so  obviously  erro- 
neous. It  is  probably  the  first  time  that,  to  with- 
draw, or  retire  from  a  place,  has  been  imagined  to 
intead  its  destruction.  If.  at  the  formation  of  the 
treatf,  the  demolition  of  the  posts  had  been  in- 
tended, it  would  assuredly  have  been  expressed. 
But,  doubtless,  the  idea  never  occurred,  until  it 
was  found  convenient  to  make  it  a  pretence  for 
holding  the  posts.  The  phrases  ^'  to  withdraw  a 
garrison,"  to  evacuate  a  post  or  country^  have  as 
determinate  a  meaning  as  any  in  the  English  lan- 
guage ;  and  their  meaning  is  ascertained  by  fre- 
quent use  in  treaties ;  and  to  destroy  k  couotry, 
or  a  fortified  place,  from  which  it  was  stipulated 
to  "  withdraw''  an  army  or  a  garrison,  would  be 
such  an  act  of  barbarism  as  ought  never  to  take 
place  among  civilized  nations.  One  of  the  latest 
treaties  made  by  the  United  States  (that  with 
Great  Britain)  has  the  same  phrase.  ''  His  Majes- 
ty will  *  withdraw'  all  his  troops  and  garrisons 
from  all  posts  and  places  withm  the  boundary 
lines  assigned  by  the  Treaty  of  Peace  to  the  Uni- 
ted States.  This  evacuation  shall  take  place  on 
or  before  the  first  day  of  June,  1796."  And  these 
expressions  are  used  in  the  same  treaty  as  equiva- 
lent to  "the  delivery  of  the  said  posts."  The 
British  Treaty  was,  in  this  manner,  accordingly 
carried  into  effect;  the  British  troops  were  with- 
drawn, and  the  works  left  standing.  The  British 
officers  were  even  careful  not  to  expose  the  works 
to  accidental  destruction ;  for.  as  the  American 
troop  did  not  reach  the  posts  dv  the  first  of  June, 
small  British  guards  were  left  to  preserve  the 
works  from  injury  until  the  American  troops  ar- 
rived. 

By  the  treaty  concluded  at  Versailles  the  3d  of 
September,  1783,  between  Great  Britain  and 
Spain,  it  was  agreed,  <*  That  the  Kinff  of  Great 
Britain  should  cause  East  Florida  to  be  evacua- 
ted three  months  after  the  ratification  of  that 
treaty,  or  sooner,  if  it  could  be  done."  The  evac- 
uation took  place,  but  no  demolition  of  fortifica- 
tions. 

In  the  preliminary  arti^es  of  peace  between 
England,  France,  and  Spain,  signed  the  3d  of  No- 
vember, 1762,  it  was  stipulated,  "  that  as  soon  as 
possible  after  the  ratification  of  these  prelimina- 
ries, France  should  evacuate  Cleves,  Wesel.  and 
pudders,  and  generally  all  the  countries  belong- 
ing to  the  King  of  Prussia."  Were  those  places 
demolished,  or  the  country  laid  waste,  when  the 
^ps  withdrew  ?  Or  were  there  any  subsequent 
negotiations  to  remove  any  doubts  on  the  subject  ? 


But  I  have  dwelt  too  long  on  a  point  which 
really  required  no  elucidation. 

On  this,  as  well  as  on  another  occasion^  you 
have  thought  fit  to  upbraid  me  with  showing  to 
the  British  Minister  a  degree  of  candor  and  con- 
fidence which  you  insinuate  he  does  not  deserves 
and  which  you  seem  to  think  I  have  withheld 
from  you.  Vet,  sir,  all  the  declarations  made  to 
me  by  that  Minister,  verbally,  and  in  writing, 
touching  the  points  in  controversy  between  you 
and  me,  have  been  verified.  As  I  have  already 
said,  you  declared  to  me  that  you  had  just  rea- 
sons for  suspecting  that  an  expedition  was  pre- 
paring on  the  lakes  by  the  English,  in  order  to 
attack  Upper  Louisiana.  The  British  Minister, 
in  the  first  instance,  assured  me  that  he  had  no 
knowledge  of  it ;  and  his  subsequent  inquiries  en- 
abled him  further  to  assure  me.  that  no  such 
expedition  had  been,  or  was  intended  by  the  Brit- 
ish Government.  And  I  have,  in  another  place, 
offered  other  reasons  which  confirm  the  truth  ot 
these  assurances.  Yet  you  tell  me,  that  the  as- 
surance given  me  by  the  British  Minister,  but 
without  any  signature,  did  not  iuspire  the  ser- 
vants of  His  Catholic  Majesty  with  the  same 
blind  confidence  which  it  produced  in  me.  I  shall 
take  no  other  notice  of  this  remark,  than  to  put 
you  right  in  point  of  fact.  The  note  of  the  Brit- 
ish Minister,  containing  the  assurance  to  which 
you  refer,  is  not  "without  a  signature:"  This 
(like  other  official  notes  from  that  Minister,)  has 
his  signature — his  name  written  with  his  own  hand 
— at  the  head  of  it. 

You  declared  to  me  "that  you  knew  to  a  cer- 
tainty thfit  the  English  had  made  propositions  to 
Greneral  Clarke,  of  Georgia,  in  order  to  avail 
themselves  of  his  infiuence  in  that  State,  together 
with  some  other  persons,  for  making  a  diversion, 
or  serious  attack  against  Florida."  The  British 
Minister  informed  me,  that  although  he  knew 
nothing  of  General  Clarke,  or  his  expedition  from 
Georgia,  a  proposition  had  been  made  to  him  (the 
British  Minister)  for  an  expedition  against  the 
Floridas ;  but  that  he  told  the  projector  that  he 
had  no  power  to  authorize  it ;  and  besides,  that 
there  were,  amone  other  objections  to  the  plan, 
two  of  great  weight — one,  that  the  Indians  were 
to  be  employed,  the  other,  that  it  would  violate 
the  neutral  rights  of  the  United  States.  The 
British  Minister  has  since  shown  me  an  original 
letter  from  Lord  Grenville,  dated  the  8th  of  last 
April,  in  which  he  informs  the  Minister,  that  if 
there  were  no  other  objections  to  the  plan,  the 
two  mentioned  by  him,  viz :  that  it  could  not  be 
executed  without  employing  the  Fndians,  and 
without  violating  the  rights  of  the  United  States, 
would  be  sufficient  to  induce  the  British  Govern- 
ment to  reject  it.  This  proves,  sir,  that  Mr.  Lis- 
ton's  declarations  on  this  point,  were  not  "  vague 
and  unauthentic,"  as  you  pronounce  them,  but  in 
strict  conformity  with  trutn. 

As  to  General  Clarke,  of  Georgia,  the  British 
Minister  declared  he  had  never  even  heard  of  him  ; 
and  the  extract  of  the  letter  from  Mr.  Jackson, 
the  district  attorney  of  Georgia,  respecting  Gen- 
eral Clarke,  and  any  expedition  forming  there,  in 
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behalf  of  the  English  against  the  Floridas,  will 
incline  every  candid  inquirer  at  least  to  doubt 
whether  such  a  project  has  ever  been  proposed  to 
him.  We  shall  afterwards  see  that  Mr.  Blount's 
plot  does  not  appear  to  have  any  connexion  with 
an  expedition  under  General  Clarke. 

Thus,  you  see,  sir,  that  I  have  not  blindly 
placed  a  confidence  in  the  British  Minister ;  for 
aught  that  has  yet  appeared,  he  was  entitled  to 
the  credit  he  has  received. 

I  return  to  your  letter.  You  mention  your 
communications  to  the  Baron  de  Carondelet  re- 
specting the  intended  expedition  from  Canada; 
from  that  moment,  you  say,  imperious  necessity, 
and  the  great  principle  of  self  defence,  made  His 
Catholic  Majesty's  officers  turn  their  thoughts  to 
objects  of  a  more  urgent  nature  than  running  the 
boundary  line.  And  here  you  introduce  "Mr. 
Blount's  letter,  and  the  late  detected  conspiracy, 
as  evincing  how  far  their  conduct  in  this  respect 
was  necessary."  It  is  wonderful,  sir,  that  you 
should  attempt  to  make  it  be  believed  that  Mr. 
Blount's  letter  and  the  late  detected  conspi- 
racy had  any  connexion  with  the  expedition 
which  you  suggested  was  prepKaring  on  the  lakes 
of  Canada,  against  Upper  Louisiana.  All  that  is 
yet  discovered  of  Mr.  JBlount's  project  or  conspi- 
racy, proves  that  it  was  to  have  been  formed  in 
one  ot  the  States  south  of  the  river  Ohio;  and 
that  it  was  destined  against  the  Floridas,  and  per- 
haps Lower  Louisiana.  I  therefore  feel  myself, 
for  this  and  the  other  reasons  before  exhibited,  still 
warranted  in  considering  the  suspected  Canada 
expedition  among  the  pretexts  for  delaying  to 
evacuate  the  posts,  and  to  run  the  boundary  line ; 
and,  consequently,  that  your  charge,  that  I  have 
in  this  instance  "palpably  attempted  to  make 
groundless  and  unfair  impressions  on  the  public 
mind,"  is  alike  unfounded  and  unbecoming  your 
public  character  to  suggest. 

In  your  next  paragraph,  you  thus  address  me : 
"  Nor  do  your  ill  founded  insinuations  stop  here ; 
sentiments  and  expressions  still  more  violent  flow 
from  that  same  hasty  pen."  This  passage  is  in 
perfect  correspondence  with  the  general  strain  of 
your  letter.  Whether  your  charge  is  correctly 
made  is  now  to  be  examined. 

I  am  ready  to  confess  that  my  report,  thus  stig- 
matized, was,  from  the  pressure  of  ousiness,  writ- 
ten in  haste ;  but  a  revision  of  it  satisfies  me,  nev- 
ertheless, that  it  is  not  inaccurate  in  its  state- 
ments. 

You  quote  the  passage  in  my  report  which  has 
called  forth  this  reproach ;  it  is  in  these  words : 
"  That  there  is  but  too  much  reason  to  believe 
Mr.  Elllicott's  suspicions  well  founded ;  that  an 
undue  influence  has  been  exercised  over  the  In- 
dians by  the  officers  of  His  Catholic  Majesty,  to 
prepare  them  for  a  rupture  with  the  United 
States."  And  then  you  say,  that  I  mention  the 
source  of  these  "  dreadful  conjectures,"  to  be  a 
private  letter  from  Mr.  Sarsent,  Secretary  of  the 
ISf or th western  Territory.  Here  you  are  extreme- 
ly incorrect,  as  usual,  when  you  undertake  to  re- 
cite my  conclusions,  and  the  facts  and  circum- 
stances upon  which  they  are  formed.    It  is  from 


*'  a  view  of  the  whole  correspondence"  referred  to 
in  my  reports  of  the  10th  of  June  and  3d  of  July, 
on  the  intelligence  received  by  the  Secretary  of 
War,  and  the  private  letter  from  Colonel  Sargent 
that  I  drew  the  conclusion  you  have  quoted. 

Mr.  EUicott  formed  his  suspicions  on  the  spot, 
from  what  was  passing  before  him ;  and  be  is 
not  a  careless  or  undisceming  observer. 

General  Wilkinson  says,  '^  letters  from  all  quar- 
ters announce  the  discontents  and  menacing  as- 
pect of  the  savages ;  two  white  men  have  heea 
recently  murdered  on  the  Ohio,  below  the  Cum- 
berland ;  and  the  savages  beyond  the  Mississippi, 
and  those  who  pass  Massac,  make  no  hesitation  to 
avow  their  purpose  for  war."  And  then  he  re- 
fers to  a  letter  from  Colonel  Hamtramck,  who 
commands  the  United  States  troops  at  Detroit,  in 
which  the  Colonel  says:  ''I  am  pretty  sure  that 
both  the  French  and  Spaniards  nave  enaissaries 
among  the  Indians.  I  have  it  from  indubitahle 
authority,  that  a  large  belt  (by  which  is  meant  a 
speech)  urom  the  Spaniards  is  now  traveliiBg 
through  the  diflferent  nations ;"  meaning  the  na- 
tions within  the  Territories  of  the  United  States. 

Colonel  Sargent  writes,  it  is  true,  a  private  let- 
ter, but  it  is  to  a  public  officer ;  and  his  situaticn 
as  Secretary,  and  Governor  for  the  time,  of  the 
Northwestern  Territory,  would  render  it  his  duty 
to  be  vigUant  for  its  safety ;  and  his  character 
vouches  for  the  accuracy  of  his  information;  and 
you  do  not  question  the  truth  of  any  part  of  his 
statement. 

After  mentioning  that  the  Spaniards  were  rein- 
forcing their  upper  posts  on  the  Mississippi,  that 
upwards  of  three  nundred  men  had  arrived  at 
St.  Louis,  and  were  erecting  formidable  works, 
he  adds,  ^Mt  likewise  appears,  through  various 
channels,  that  they  axe  inviting  a  great  nimaber 
of  Indians  of  the  Territory  (meaning  of  the  Uni- 
ted States  Northwest  of  the  Ohio)  to  cross  the 
Mississippi:  and  for  this  express  purpose,  Mr. 
Loramie,  an  officer  in  the  pay  of  the  Crown,  made 
a  tour  through  all  this  country  last  Fall ;  since 
which  time,  several  Indians  have  been  sent  on  the 
same  errand,  and  generally  furnished  with  plenty 
of  cash  to  defray  their  expenses."  ''A  large 
party  of  the  Delawares  passed  down  White  river 
about  the  6th  of  May,  on  their  way  to  the  Span* 
ish  side,  bearing  the  national  flag  of  Spain,  sent 
them  from  St.  Louis." 

Lieutenant  Pope,  in  his  letter  of  May  9,  to  the 
Secretary  of  War.  says:  ^^  There  have  been  sev- 
eral attempts  made  to  draw  on  the  Indians  upoa 
my  troops.  I  have  fully  ascertained  this  fact,  and 
demanded  of  the  Governor  to  have  a  principal 
actor  immediately' brought  to  punishment,  or  seat 
out  of  the  country.  H^  has  been  sent  for,  and  is 
now  on  board  of  one  of  the  galleys  which  is  now 
about  descending  the  river."  And,  sir,  if  you  in- 
quire, you  will  find  that  this  '* principal  actor^ 
(Rapelje,  by  name)  was  one  of  Governor  Gayo- 
so's  agents. 

These,  sir,  are  the  grounds  on  which  I  express- 
ed the  opinion,  that  there  was  but  too  much  rea- 
son to  believe  Mr.  Ellicott's  suspicions  well  found- 
ed j  that  the  officers  of  Spain  had  exercised  aa 
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undue  influence  over  the  Indians,  to  prepare  them 
for  a  rupture  with  the  United  States. 

This  detail,  sir,  strikingly  shows  how  little  you 
have  understood,  and  how  entirely  you  have  mis- 
represented my  reasoning  on  this  subject.  I  leave 
you  to  reconcile  your  reflections  on  the  British 
Minister  and  his  nation,  for  their  inhumanity  in 
employing  the  Indians  in  the  American  war,  with 
your  justification  of  the  .Spanish  officers  at  this 
time,  m  securing  the  aid  or  the  Indians  in  your 
war  with  the  British.  "  The  Spaniards,  you  say, 
have  fortified  St.  Louis,  and  availed  themselves 
of  everv  means  of  defence  which  the  country  af- 
forded;'' meaning  by  the  ingenious  expression, 
every  means  of  defence  which  the  country  afibrd- 
ed.  the  employing  of  the  Indians. 

You  are  pleased  next  to  charge  me,  in  your  cus- 
tomary style,  with  ^*  falling  into  the  most  glarinfr 
inconsistency,"  because  I  remark,  that,  although 
^  it  may  be  difficult  to  say,  whether  this  plan  of 
exciting  the  Indians  to  direct  hostilities  against 
the  United  States  has  been  contemplated  and 
promoted  by  any  of  our  own  citizens,  yet  it  is  cer- 
tain, that  one  or  more  of  those  citizens  have  pro- 
posed and  taken  measures  to  detach  the  Southern 
Indians  from  the  interests  of  the  United  States, 
and  to  destroy  the  influence  of  the  public  agents 
over  those  nations,  and  thus  to  defeat  the  great 
objects  of  their  appointment,  the  chid*  of  which 
is  to  preserve  peace." 

Having  quoted  this  passage  from  my  report^  you 
ask,  "  how  is  it  possible  to  reconcile  such  evident 
eoDtradictions?  On  one  hand,  the  Spanish  offi- 
cers are  those  who  excite  the  Southern  Indians 
against  the  United  States,  and  on  the  other,  you 
quickly  follow  presuminjif,  with  sufficient  founda- 
tion, in  my  opinion,  that  it  may  be  some  citizens  of 
the  United  States."  Allow  me,  sir,  to  ask  in  my 
turn,  how  it  was  possible  for  you  not  to  see  that 
here  there  is  no  contradiction  ?'  Is  it  not  very  pos- 
sible that  the  Spanish  officers  might  be  courting 
the  Ghickasaws,  who  live  above  the  Natchez,  with 
large  presents,  and  be  preparing  the  Choctaws^who 
dwell  along  the  Natchez  district,  and  the  Dela* 
wares,  Shawanese,  Miamies,  and  other  tribes  dwel- 
ling in  the  Territory  Northwest  of  the  Ohio,  for 
^r  against  the  United  States,  while  Mr.  Blount 
and  his  agents  were  detaching  the  Southern  tribes 
of  Cherokees  and  Creeks  from  the  interests  of  the 
United  States,  and  eventually  to  aid  the  British 
m  an  enterprise  against  the  Floridas  ?  The  Che- 
rokees and  Creeks,  you  might  have  seen,  were  the 
only  Indian  nations  mentioned  in  Gk>vemor  Blount's 
letter.  And  is  it  not  very  possible,  if  these  two 
^tions  should  thus  be  led  to  war  against  the 
opanish  possessions,  that  they  might  not  be  excited 
to  direct  hostilities  against  the  United  States? 
And  therefore,  that  although  Mr.  Blount  might 
contemphite  the  former,  he  might  abstain  from 
the  latter  ?  And  is  not,  then,  my  cautious  man- 
ner of  speakbg  of  this  latter  perfectly  correct. 

I  am  happy  to  arrive  at  your  last  observation. 
Ana  I  wish  it  was  not,  like  the  rest,  exceptionable 
and  incorrecu  These  are  your  words :  "  Respect- 
^tbe  last  article  of  your  report,  I  have  only  to 
<>«erve  that,  although  you  have  constantly  assured 


me  that  Government  had  nor  the  least  information 
respecting  the  subject  of  my  representations,  and^ 
although  the  letter  of  Mr.  Jackson,  of  Greorffia^ 
appears  to  coincide  with  your  ideas,  nevertheless 
time  has  shown  that  I  have  complied  with  my 
duty  by  not  reposing  on  such  assurances.  The 
plot  is  discovered,  and  nobody  any  longer  doubta 
the  expedition  was  to  have  taken  place." 

The  expression  that  *^you  complied  with  your 
duty  in  not  reposing  on  such  assurances"  may* 
mean  that  you  thought  the  assurances  deceUfti^ 
and,  therefore,  not  meriting  belief.  Perhaps  yoo 
did  not  intena  this.  Perhaps  you  meant  no  more 
than  that  the  Government  had  been  ^*  remiss"  in 
its  duty  in  not  pursuing,  with  eagerness,  the  trains 
of  your  various  suspicions.  But  I  must  show  yoQ 
that  here,  as  in  all  other  instances,  your  crimina- 
tions are  void  of  foundation  in  either  point  of  view. 

The  last  article  of  the  report  respects  General 
Clarke,  of  Georgia,  of  whom  you  said  *'  you  knew 
of  a  certainty  that  the  English  had  made  proposi* 
tions,  in  order  to  avail  themselves  of  bis  influence 
in  that  State,  with  some  other  persons,  for  makinff 
a  diversion  or  serious  attack  against  Florida;"  and 
you  add  that  "^oudo  not  doubt  that,  in  conse* 
quence  of  your  information,  the  Executive  Got- 
emment  will  take  the  proper  steps  that  Georgia 
also  should  not  infringe  the  laws  of  neutrality." 
Here  you  confine  your  requests  to  Georgia,  that 
she  might  not  infringe  the  laws  of  neutralitjr ;  and 
my  letter  to  Charles  Jackson,  Esq.,  the  district  al« 
torney  of  that  State,  shows  that  the  Gk>vernment 
took  prompt  measures  to  defeat  the  protect  of  Gen- 
eral Clarke  and  his  associates,  if  such  a  project 
existed.  I  suppose  none  did  exist.  You  acknow^* 
ledffe  that  the  letter  from  Mr.  Jackson  coincides 
with  my  ideas.  Your  "  certain  knowled^"  of  an 
intended  expedition  in  favor  of  the  English  from 
Georgia,  agiainst  Florida,  under  General  Clarke, 
you  have  never  supported  oy  a  shadow  of  evidence. 
If  you  possessed  any  evidence  of  the  fact,  it  would 
be  easy  to  produce  it.  What  you  call  your  "  cer- 
tain knowledge"  could  rest  only  on  information, 
or  the  testimony  of  others,  which  might  be  as  false, 
or  as  vague,  and  inconclusive,  as  the  information 
about  the  Canada  expedition,  which  I  hope  I  have 
proved  to  your  conviction  never  to  have  existed, 
even  in  idea.  Yet  you  declared  to  me  that  you 
had  ^  just  reasons  for  suspecting  that  an  expedition 
was  preparing  on  the  lakes ;"  and,  hence,  how  can 
I  avoid  concluding  that  your  ''certain  knowledge" 
in  one  case,  like  your  "just  reasons"  in  the  other, 
were  without  a  sufficient  foundation  ? 

But  you  say  "the  plot  is  discovered,  and  nobody 
any  longer  doubts  that  the  expedition  was  to  have 
taken  place."  Strange  remark !  Just  the  reverse 
of  it  should  have  been  made:  for,  alti^ough  there 
is  a  discovery  of  Mr.  Blount's  plot,  its  extent  is  by 
no  means  ascertained;  and,  far  from  nobody  doubt- 
ing, prolmbly  everybody  doubts  whether  the  pro- 
jected expedition  was  to  have  taken  place.  It- 
was  not  to  be  undertaken  but  in  conjunction  with 
a  British  force ;  and,  on  the  proposal  of  the  expe- 
dition to  the  British  Government,  it  was  totally 
rejected.  Even  Mr.  Blount,  who,  if  the  project- 
was  adopted,  expected  to  be  at  the  head  of  it,  ven- 
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tures  no  further  than  to  say  he  believed  that  the 
plan  would  be  attempted,  but,  if  attempted,  that  it 
would  not  be  till  the  "  Fall;"  and,  consequently, 
your  zeal  in  March  and  April,  for  which,  at  the 
expense  of  decency  towards  the  American  Gov- 
•ernment,  you  take  to  yourself  so  much  credit,  had 
then  no  just  object.    This  zeal  of  yours  is  dis- 

Slayed  in  the  information  you  gave  to  the  Baron 
e  Carondelet,  in  March  or  April,  of  the  expedition 
supposed  to  be  preparing  in  Canada  against  Upper 
Louisiana :  yet.  you  would  now  attempt  to  justify 
this  zeal  by  the  plot  of  Mr.  Blount,  although  this 
plot  and  the  Canada  expedition  were  wholly  dis- 
tinct and  unconnected. 

I  shall  conclude  this  long  letter  with  your  eleven 
positions,  which  you  state  with  as  much  serious 
formality  as  if  they  were  all  of  them  important, 
and  all  of  them  supported  by  facts  or  just  reason- 
ing; but  the  details  I  have  given  demonstrate  that 
these  positions  are  either  unfounded,  or  simple 
propositions  of  not  the  smallest  consequence. 

These  are  your  positions  addressed  to  me  in 
your  own  words — 

"1st.  That,  on  the  27th  of  February,  I  gave 
you  sufficient  particulars,  respecting  the  intended 
expedition,  to  nave  attracted  the  attention  of  this 
(Government." 

Answer.  I  have  offered  reasons  to  prove  that 
you  gave  me  no  particulars,  but  only  mentioned 
your  suspicions,  and  that  you  promised  to  give 
me  your  representations  in  writing ;  for  which,  of 
course,  it  was  proper  for  me  to  wait. 

"  2.  That,  aithoug^h  to  this  verbal  communica* 
tion  I  added  another  in  writing  on  the  2d  of  March, 
the  President  had  not  the  least  knowledge  of  it  on 
the  9th  of  the  same  month ;  and  that,  without 
doubt,  you  must  have  had  very  powerful  motives 
to  prevent  you  from  communicating  it  to  him." 

Answer.  I  have  accounted  for  the  delay  in  a 
satisfactory  manner.  I  have  shown  that  I  had 
abundant  reason  to  conclude  your  suspicions  to  be 
wholly  unfounded,  and  for  attaching  no  sort  of 
consequence  to  them.  The  event  demonstrates 
that  I  was  right ;  and  that,  instead  of  very  power- 
ful motives,  none  were  needed  for  a  delay  of  only 
four  or  five  days,  or  for  a  much  longer  period ; 
and  that  to  notice  your  naked  suspicions  at  all 
was  not  an  act  of  necessity,  but  of  complaisance. 
I  might,  with  justice,  complain  of  your  delay  to 
answer  my  letter  of  the  16th  of  March,  on  a  sub- 
ject of  very  high  importance  to  the  United  States — 
I  mean  the  evacuation  of  the  posts.  I  will  not  say 
that  you  were  negligent,  or  *' remiss;"  but  I  will 
say  that,  for  a  whole  month,  you  omitted  to 
give  me  your  short  and  unsatisfactory  answer. 
The  indisposition  which  you  assign  as  the  cause 
of  the  delay  did  not  prevent  you  irom  writing  on 
other  subjects,  nor  long  from  going  abroad. 

*^  3.  That  it  does  not  appear,  by  the  documents 
presented  by  the  Secretary  of  War,  that  Govern- 
ment had  given  orders  to  the  military  command- 
ers to  cause  the  territory  and  neutrality  of  the 
United  States  to  be  respected." 

Answer.  I  have  shown  that  none  were  neces- 
sary to  be  given. 

"4.  That  you  made  to  the  English  Minister  a 


communication  which,  in  my  opinion,  you  ought 
not ;  and  that,  even  if  you  thought  it  necessary, 
you  delayed  doing  it  tor  two  months — that  ts. 
from  the  27th  of  February  to  the  28th  of  April 
although  it  respected  a  most  urgent  and  import- 
ant'object." 

Answer.  On  the  28th  of  April  I  informed  jca. 
by  letter,  that  I  had  communicated  to  the  BntisJi 
Minister  your  suspicions, of  an  expedition  prepar- 
ing by  the  Englisn  against  Upper  Louisiana ;  and 
as,  for  upwards  of  two  months,  you  expresseid  no 
dissatisfaction  on  account  of  this  communicatioa, 
I  might  well  conclude  you  did  not  think  it  im- 
proper: nay,  in  your  letter  of  July  11,  which  I  am 
now  answering,  you  refer,  with  apparent  appro- 
bation, to  this  very  communication,  connected 
with  the  declaration  which  accompanied  it  to  the 
British  Minister,  that  the  President  could  not  con- 
sent to  the  march  of  any  troops,  either  British  or 
Spanish,  through  the  territory  of  the  United 
States ;  and  you  consider  it  as  a  ^'  determinate  dis- 
position" of  the  American  Grovernment  on  this 
point.  I  have  also  shown  that,  admitting  this 
communication  to  Mr.  Liston  to  be  proper,  I  did 
not  delay  doing  it  for  two  months,  nor  two  weeks, 
although  it  respected  at  best  but  an  imaginary 
project. 

**  5.  That  the  Baron  de  Carondelet  could  very 
well  have  received  my  letters,  without  its  neces- 
sarily following  that  his  had  come  to  hand." 

Answer.  I  have  shown  that  you  did  not  under- 
stand mv  reasoning  on  this  point ;  which  went  to 
prove  tnat  your  answer  of  the  17th  of  April  to 
my  letter  of  the  16th  of  March,  about  the  evacu- 
ation of  the  posts,  was  wanting  in  candor. 

'^6.  That  the  Baron  did  not  represent  Mr.  Elii- 
cott's  not  writing  to  him  officially  as  a  complaint^ 
but  as  an  observaiiarit  ^nd  that  in  fact  he  never 
has  done  it  on  those  terms." 

Answer.  I  have  shown  that  whether  the  Ba- 
ron's assertion  should  have  been  called  a  complaint 
or  an  observation  is  perfectly  immaterial ;  I  meant 
to  show  it  was  wifwmded^  and  this  you  yourself 
admit. 

^'7.  That  the  proofs  vou  allege  to  exculfnte 
Mr.  Ellicott  respecting  nis  intentions  of  taking 
the  fort  of  Natchez  by  surprise  are  purely  neg- 
ative." 

Answer.  I  offered  them  only  as  negative  proofs. 
Yet  when  complaint  or  assertion  against  Mr.  El- 
licott was  known  and  acknowledged  not  to  be 
true,  the  ntgative  testimony  of  gentleman  likdy 
to  be  well  informed,  would  be  deemed  sufficient 
to  bring  another,  and  in  its  nature  very  improba- 
ble, complaint  or  assertion  of  the  same  person  into 
discredit. 

"  8.  That  it  is  not  merely  pretences,  but  very 
power!  ul  reasons  which  have  impeded  the  e vaca- 
tion of  the  posts,  and  the  running  of  the  boundary 
line." 

Answer.  The  point  of  view  in  which  I  have 
now  exhibited  the  conduct  of  the  Spanish  Gov- 
ernors relative  to  the  evacuation  of  the  posts,  and 
the  running  of  the  boundary  line,  I  should  sup- 
pose might  convince  you  that  the  causes  whicli 
they  have  offered  for  the  delay  are  mere  pretencet: 
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he  American  citizens,  to  whom  you  have  appeal- 
id,  have  been  convinced  only  by  reading  the 
printed  documents,  without  any  comments. 

"9.  That  the  insinuations  with  which  you  are 
vnlling  to  persuade  the  American  people  tnat  our 
armine  is  directed  aeainst  them,  are  unjust  as  well 
as  unfounded,  as  by  Mr.  Blount's  letter  it  is  clearly 
demonstrated  to  be  a  precaution  for  the  mere  pur- 
pose of  defence." 

Answer.  The  grounds  of  my  suggestions,  which 
you  call  "  insinuations,"  are  detailed  in  this  letter, 
and  embrace  too  many  facts  and  circumstances  to 
be  abridged :  permit  me  to  desire  you  to  review 
them.  I  shall  only  repeat,  that  nothing  is  more 
certain  than  that  Mr.  Blount's  letter  has  not  the 
remotest  reference  to  the  suspected  Canada  expe- 
diiioo,  which  is  your  onl^  pretence  for  reinforcmg 
the  posts  in  Upper  Louisiana ;  for  calling  the  In- 
dians to  your  aid ;  for  holding  the  posts  at  the 
Natchez  and  Walnut  Hills ;  and  for  delaying  to 
run  the  boundary  line. 

"10.  That  you  evidently  contradict  yourself, 
when  on  one  hand  you  are  pleased  to  attribute  to 
us  the  movements  of  the  Indians,  and  in  the  very 
next  jmragraph  you  show  it  might  proceed  from 
American  citizens,  as  it  actually  does,  according 
to  Mr.  Blount's  letter ;  and  that  he  acted  with  the 
knowledge  and  intelligence  of  the  very  same  Brit- 
ish Minister,  in  whose  private  notes,  without  sig- 
nature, and  perhaps  not  ofhia  own  hand-writing ^ 
you  place  such  implicit  confidence." 

Answer.  I  have  shown  that  there  is  not  a 
shadow  of  contradiction  in  my  observations  on 
this  subject;  and  your  assertions  to  the  contrary 
must  proceed  only  from  your  not  understanding 
them.    You  say  that  Mr.  Blount  acted  in  this 
matter  with  the  knowledge  and  intelligence  of  the 
British  Minister.    This  is  not  likely  to  be  true. 
It  is  in  proof,  by  other  evidence  than  the  British 
Minister's  notes,  that  he  did  not  and  could  not 
authorize  the  projected  expedition  against  the 
Floridas;  and  particularly  that  one  of  his  strong 
objections  a^inst  it  was,  that  it  contemplated  the 
employing  cm  the  Indians;  although  he  thought  it 
proper  to  submit  the  project  to  the  consideration 
and  decision  of  his  Government.    Nobody,  there- 
fore, will  believe  that  he  authorized  Mr.  Blouut, 
or  was  even  privy  to  his  measures,  for  preparing 
the  Indians  for  war.    Besides,  Doctor  Romayne, 
who  may  be  presumed  to  be  well  acquainted  with 
Mr.  Blount's  plot,  su^^ests  that  it  is  not  the  pro- 
ject offered  to  Mr.  Liston  by  Chisholm.    These 
are  his  words :  "  Mr.  Blount  is  totally  unknown  to 
Mr.  Liston,  and  so  are  aU  his  viewsr    And  there 
is  a  passage  in  Mr.  Blount's  letter  which  counte- 
nances the  Doctor's  assertion,  and  indicates  that, 
!ilthough  Chisholm  and  Blount  had  some  com- 
munications with  each  other,  yet  that  their  views 
Were  not  precisely  the  same.    Mr.  Blount,  in  his 
letter  to  Carey,  says:  "Where  Captain  Chisholm 
j^  I  do  not  know.    I  left  him  in  Philadelphia  in 
March,  and  he  frequently  visited  the  Minister  and 
spoke  upon  the  subject;  but  I  believe  he  will  go 
into  the  Creek  nation,  by  way  of  South  Carolina 
or  Georgia.    He  save  out  that  he  was  going  to 
England,  but  I  did  not  believe  himJ^    These  last 


words  afford  a  pretty  strong  proof  that  they  were 
not  acting  wholly  in  concert.  Probably  Mr. 
Blount%ndeavored  to  persuade  Chisholm  tnat  he 
would  co-operate  in  the  prosecution  of  his  scheme ; 
while  at  the  same  time  he  might  have  another  of 
his  own,  or  in  concert  with  Doctor  Romayne,  and 
stand  ready,  in  the  event  of  tbings,  to  make  his 
advantage  of  either — whichever  should  offer  the 
best  prospect  of  success.  Doctor  Romayne,  you 
see,  says  that  Mr.  Blount  is  totally  unknown  to 
Mr.  Liston.  But  it  is  well  known  tnat  Mr.  Blount 
was  your  frequent  guest  and  intimate  companion, 
and  tnat  he  was  on  this  intimate  footing  with  you 
during  the  whole  time  that  you  were  represent- 
ing to  the  Government  your  suspicions  of  British 
expeditions.  Yet,  after  the  discovery  of  the  con- 
spiracy was  made  public,  you  formally  requested 
tne  American  Government  to  punish  him  for  so 
scandalous  a  crime.  But  seeing  Mr.  Blount  was 
a  citizen  of  the  United  States,  and  not  a  subject 
of  Spain,  it  would  have  been  decent  in  you  to 
have  left  him  with  his  own  Government  without 
interposing  your  advice.  But  especially  when 
you  Knew  that  the  President  had  laid  his  letter 
oefore  Congress,  and  the  two  Houses  were  delib- 
erating on  the  modes  of  punishing  him ;  when 
the  investigation  had  proceeded  so  far  that  a  com- 
mittee of  the  Senate  had  reported  a  resolution  to 
expel  Mr.  Blount  from  the  Senate,  and  a  com- 
mittee of  the  House  had  reported  a  resolution  that 
he  should  be  impeached  for  high  crimes  and  mis- 
demeanors :  for  you  then  to  interfere  was  singu- 
larly improper ;  and  it  was  such  an  ostentatious 
display  of  zeal  as,  under  all  the  known  circum- 
stances, suggests  more  than  one  interpretation. 
.  ^'11.  That  although,  in  all  your  official  commu- 
nications, you  have  always  manifested  to  me  that 
the  American  Gk>vernment  knew  of  nothing  which 
indicated  any  foundation  for  my  suspicions^  Mr. 
Blount's  letter  clearly  proves  that  I  was  perfectly 
in  the  right." 

Answer.  This  remark  is  perfectly  inconsequen- 
tial: for  your  communications  exhibited  your  sus- 
picions of  projected  expeditions  only  from  Can- 
ada and  Cfeorgia;  and  I  have  shown  that  Mr. 
Blount's  letter  nad  no  relation  to  either. 

I  thought  I  had  reached  the  end  of  your  crimi- 
nations: but  in  your  concluding  paragraph  you 
accuse  me  of  an  ^  unjust  partiality ;"  meaning,  no 
doubt,  towards  the  British  Minister  and  his  na^ 
tion.  The  details  I  have  given  in  this  letter,  I 
trust  will  abundantly  prove  that  this  charge  is  as 
unfounded  as  it  is  indecent.  Those  details  verify 
the  representations  of  the  conduct  of  certain  Snan- 
ish  officers  which  are  given  in  my  report  of^  the 
3d  of  July  to  the  President.  If  the  truth  has  ex- 
cited any  unpleasant  sensations,  those  only  are  to 
blame  whose  injurious  acts  obliged  me  plainly  to 
declare  it.  instead  of  this  task,  I  should  have 
been  happy  to  execute  the  grateful  office  of  stating 
to  the  President  the  good  faith  and  amicable 
manner  in  which  the  officers  of  His  Catholic  Ma- 
jesty had  executed  the  Treaty  of  Friendship, 
Limits,  and  Navigation,  between  our  two  nations. 
You  think,  also,  that  my  report  to  the  Presi- 
dent is  not  calculated  to  strengthen  the  bonds  of 
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friendship  which  unite  Spain  and  America. 
Friendship}  sir,  cannot  subsist  without  mutual 
confidence ;  and  confidence  8priEij§^  from  siifcerity. 
But  the  proceedings  of  the  Spanish  officers*  which 
are  the  subject  of  this  correspondence,  have  shaken 
the  confidence  of  the  Grovernment  and  of  the  cit- 
izens of  the  United  States ;  and  my  report  to  the 
President  only  exhibits  a  summary  of  those  pro- 
ceedings; or.  rather,  the  plain  and  obvious  conclu- 
sions nom  the  authentic  facts  and  circumstances 
detailed  in  the  documents,  then  and  before  pre- 
sented to  his  view.  And  I  dare  venture  to  say, 
that  every  independent  American  has  from  the 
same  premises  drawn  the  same  conclusions. 

Nothing,  sir,  will  give  truer  satisfaction  to  the 
Qovernment  and  citizens  of  the  United  States 
than  to  see  such  a  change  in  the  proceedings  of 
the  Spanish  officers  as  will  restore  confidence. 
The  change  would  be  easy  and  the  effect  certain. 
Let  them  withdraw  their  troops  and  garrisons 
from  the  territories  of.  the  United  States.  Let 
them  conunence  and  prosecute  the  running  of  the 
boundary  line.  Let  them  cease  to  stop,  control, 
or  regulate  the  passage  of  our  citizens  on  the  Mis- 
sissippi, seeing  these  have  a  risht  to  navigate  it 
with  perfect  freedom.  And  let  them  cease  to  send 
agents  or  emissaries  among  the  Indians  residing 
within  the  territories  of  the  United  States.  When 
they  shall  do  these  things^  (and  the  good  faith  of 
His  Catholic  Majesty  pled^d  in  the  treatv  ren? 
ders  their  doing  them  an  indispensable  duty,)  then 
we  shall  forget  what  is  past ;  our  confidence  will 
return ;  and  with  it  that  beneficial  intercourse 
and  those  friendly  acts  by  which  neighbors  may 
promote  each  other's  interests,,  welfare,  and  hap- 
piness. And  for  such  a  state  of  things,  whatever 
you  may  have  imagined  to  the  contrary,  no  one 
more  ardently  wishes,  and,  on  its  arrival,  no  one 
will  more  seriously  rejoice  than  your  obedient 
servant, 

TIMOTHY  PICKERING. 

No.  14. 

New  York,  August  19, 1797. 

Sir  :  The  day  before  yesterday,  the  17th,  your 
letter  of  the  8th  instant  was  received  at  my  house 
at  Philadelphia,  and  yesterday,  the  18th.  it  came 
to  my  hanois  at  this  city.  I  avail  myself  of  the 
first  opportunity  to  acknowledge  the  receipt  of  this 
your  answer  to  my  letter  of  the  11th  of  July  last, 
and  as  the  examination  of  its  contents  would  lead 
us  to  an  endless  discussion,  I  confine  myself  to 
mention  to  you,  that  when  I  had  the  honor  of  giv- 
ing you  the  first  notice  relative  to  the  projected 
expedition  against  Louisiana,  with  all  the  parti- 
culars referred  to  in  my  said  letter,  you  wex^alone 
in  your  cabinet ;  that  two  days  after  I  went  to 
speak  to  you  on  another  subject  and  having  there 
met  the  Secretary  of  War,  Mr.  McHenry,  I  em- 
braced the  opportunity  of  speaking  anew  concern- 
ing it;  and  ifthen  I  spoke  in  general  terms,  it  was 
doubtless  to  avoid  the  repetition  of  what  I  had 
communicated  so  shortly  before.  As  it  appears 
that  you  have  forgotten  this  circumstance,  it  is 
not  extraordinary  that  it  should  have  escaped 


your  memory  in  like  manner  with  all  the  partico- 
lars  of  my  first  conference,  mentioned  in  my  above 
cited  letter. 

I  offer  myself  to  your  disposition,  and  hope  that 
God  will  preserve  you  many  years.  Tour  most 
obedient  servant, 

CARLOS  M.  DE  YRUJO. 
Timothy  Pickerino,  Esq., 

Secretary  of  State. 

No.  15. 

Philadelphia.  October  9,  1797. 

Sir  :  When  the  King  my  master  appointed  me 
his  Envoy  Extraordinary  to  the  United  States  of 
America,  immediately  af^er  having  made  with 
them  a  treaty  the  most  liberal  and  generous,*  I 
flattered  myself  that  the  principal  exercise  of  my 
functions  would  be  to  eive  and  receive  repeated 
proofs  of  the  union  ana  friendship  so  intimate  by 
the  bands  of  that  treaty.  Instead  of  those  flatter- 
ing expectations,  judge  of  my  feeling  on  seeing 
them  entirely  vanished,  and  nnding  in  that  con- 
vention, which  I  trusted  would  forever  have  unit- 
ed us,  tne  origin  of  disagreement  and  contentioiii 
unfortunately  too  well  founded  on  our  part. 

I  have  before  made  known  to  you  the  just  mo- 
tives which  determined  the  Spanish  command- 
ants of  Louisiana  to  suspend  in  part  the  entire  ex- 
ecution of  the  treaty,  as  no  injury  to  the  United 
States  would  accrue  from  a  short  dela^ ;  and  it 
might  occasion  great  injury  to  the  security  of  the 
possessions  of  the  King  to  abandon  certain  posts, 
which,  under  present  circumstances,  would  leave 
LfOuisiana  open  to  the  attacks  of  the  English,  and 
exposed  to  the  effects  of  the  evil  intention  of  some 
citizens  of  the  United  States.  I  have  also  here- 
tofore shown  to  you  that  the  American  agents  at 
the  Natchez,  far  from  contributing  to  preserve 
that  union  and  harmony  which  is  so  suitable  to 
the  two  nations,  conducted  themselves  in  a  man- 
ner highly  imprudent ;  and  even  that  I  had  rea- 
son to  believe  that  they  intended  to  obtain  pos- 
session of  the  fort  by  surprise.  The  last  advices 
which  I  have  received  from  those  parts,  and  the 
documents  I  herewith  transmit  to  you,  appear 
to  me  to  prove  it  in  such  manner,  that  I  can* 
not  but  consider  those  suspicions  as  being  very 
well  founded. 

For  some  time  past  the  conduct,  in  this  respect, 
of  the  commandant  of  the  American  troops,  Mr. 
Piercy  Smith  Pope,  and  at  first  of  Mr.  Andrew  El- 
licott,  has  been  irregular,  provoking,  and,  in  some 
degree,  hostile.  The  commandant,  Don  Manuel 
Qayoso,  had  positive  advice  that,  in  the  camp  of 
said  Pope,  a  great  number  of  ladders  were  mak- 
ing, ana  tnat  arms  (armas  blancas)  were  prepar- 

*  Althongh  you  only  characterise  as  just  the  stipo* 
lations  of  the  treaty  with  Spain,  I  will  take  the  Ubitj 
of  observing,  that,  abstractedly  from  the  points  whick 
I  touched  in  my  letter  of  the  6th  May,  the  Spanidi 
sovereignty  over  the  Natchez  being  in  right  of  oonqac«t 
at  the  period  of  the  peace  of  1783,  if  the  United  Staiei 
obtained  Hub  possession  by  a  volontary  oonventioo, 
they  owe  it  only  to  the  jimeronfy  of  Spain, 
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Dg.  evincing  by  these  preparations  their  detenni- 
ation  to  assault  the  fort.  The  firmness  and 
igilance  of  the  Oovemor,  Don  Manuel  Gayoso, 
;ppears  to  have  induced  them  to  alter  their  inten- 
ions,  and  being  well  persuaded  that  the  fort»  of 
Sogalea  and  the  Natchez  could  not  be  taken,  either 
)y  force  or  surprise,  they  availed  themselves  of 
ome  profligate  people  to  foment  an  insurrection, 
vhich  it  appears  was  to  have  taken  effect  on  the 
2th  of  Jane)  and  which  the  prudence  and  pre- 
wndersnea  of  the  wealthy  inhabitants  were  alone 
rapable  effectually  to  stop. 

The  official  letters  of  Mr.  Piercy  Smith  Pope 
ind  Mr.  Andrew  EUicott,  numbered  3  and  4,  and 
;he  documents  5  and  6,  evidently  show  the  part 
which  both  of  them  took  in  that  popular  commo- 
tion, however  they  may  pretend  to  deay  it;  since, 
assuredly,  nothioff  of  this  kind  would  have  hap- 
pened if  they  haa  not  assumed,  without  any  au- 
thority whatever,  to  treat  of  and  determine  some 
points  and  discussions  of  a  political  nature,  for- 
eign to  their  commission,  with  a  publicity  and 
arrogance  calculated  to  compromlt  the  two  Pow- 
ers, explaining  themselves  without  candor,  and 
with  intent  to  lead  astray  the  populace  on  the 
principal  point  of  the  difficulty  which  had  occa- 
sioned a  wish  on  both  sides  for  an  explanation  of 
the  doubts  which  arose  respecting  the  treaty. 

If  their  conduct  has  been  provoking  and  insult- 
ing, their  language  towards  the  Spanish  Grovern- 
meat  has  not  been  less  so.  Mr.  Andrew  Ellicott. 
in  his  letter  of  the  13th  of  June,  to  Don  Manuel 
Gayoso,  says :  "  To  embrace  the  means  which  will 
finally  assure  to  them  their  happiness,  cannot  be 
censured  ;"  (alluding  to  the  change  of  the  people 
of  the  Natchez  from  the  dominion  of  the  King  my 
master  to  that  of  the  United  States  0  this  is  clearly 
SA  indirect  attack  upon  the  Spanisn  Government, 
as  aniost  as  improper  on  the  part  of  an  agent  of  a 
friendly  nation. 

The  document  number  5,  signed  by  Mr.  Elli- 
cott and  Piercy  Smith  Pope,  dated  the  13th  June, 
evidences,  by  the  manner  in  which  it  is  written, 
their  intentions  to  deceive  the  public.  At  that 
tune,  and  even  since,  they  neither  had,  nor  could 
have,  iast  ground  for  officially  speaking  of  an  ap- 

groaching  rupture  between  the  United  States  and 
pain ;  yet  vou  will  see,  that  they  speak  of  it  as 
a  thing  at  hand,  and  almost  inevitable^  relying 
only  on  the  preparations  for  self-defence  made  in 
some  forts  on  the  banks  of  the  Mississippi,  and 
which  they  knew  to  be  in  consequence  of  the  in- 
tended expedition  of  the  English. 

The  whole  tenor  of  their  correspomdence,  and 
panicolarly  the  document  number  6,  leaves  no 
doubt  that  these  agents  have  interfered  in  politi- 
^l  matters  utterly  foreign  to  their  commission, 
^ii^aging  themselves  to  co-operate  with  .the  com- 
mittee appointed  to  obtain  the  due  executton  of 
Justice,  md  approving  of  the  propositions  pre- 
8«nted  to  Qovemor  Oayosa 
tK  L  '^^P^^^  declarationsyou  have  made  to  me, 
tQat  the  intention  and  desire  of  the  United  States 
*'?  Jo  preserve  peace  and  a  good  understanding 

with  Spain,  leave  me  no  room  to  doubt  that  the 
^ndalous  and  insulting  conduct  of  Mr.  SlUeott 


at  first,  and  finally  of  Captain  Piercy  Smith  Pope, 
is  purely  arbitrary,  without  any  other  guide  than 
their  passions  and  individual  interests;  and,  at 
the  same  time,  I  can  do  no  less  than  to  apply  to 
you,  in  the  name  of  the  King  my  master,  in  order 
that,  for  such  repeated  insults,  there  may  be  ^ivea 
to  us  due  satiuaction^  as  neceasary  to  Spain  as 
becoming  for  the  United  States.  Grod  preserve 
you  many  years.  Your  most  obedient  and  humble 
servant 

'  CARLOS  M,  DE  YAUJO. 

TiMOTnv  PicK£RiNG,  Esq., 

Secretary  oj  State. 

The  documents  referred  to  in  the  preceding  let- 
ter are — 

No.  1.  Governor  GiayosoV  letter  of  June  13^  to 
Mr.  Ellicott.  This  is  the  same  with  the  docu- 
ment  No.  2,  before  inserted.    See  page  3192. 

No.  2.  A.  Governor  Grayoso's  letter  to  Lieutenr 
ant  P.  Pope,  of  June  13. 

No.  3,  A.  Lieutenant  Pope's  answer  of  the  same 

date. 

No.  4.  Mr.  Ellicott's  answer  to  Gk)vernor  Gay- 
oso, of  June  13.  This  is  the  same  as  the  docu*- 
ment  No.  3,  before  inserted*    See  page  3193. 

No.  5,  A.  Advice  from  Mr.  EUlicott  and  Lieu<- 
tenant  Pope,  to  the  people,  to  remain  quieit. 

No.  6.  Their  approbation  of  the  articles  of  pa«- 
cification  between  Governor  Glayoso  and  the  in-> 
habitants.  This  is  the  same  as  the  preceding  docu*- 
meat  No.  7,    See  page  3197. 

No.  2— A.. 
Govenior  Gayoso  to  Captain  Pope. 

Natchez,  June  13, 1797. 

Sir  :  From  repeated  information  of  which  I  am 
possessed,  it  appears  certain  (and  the  conduct  of 
some  of  tneinbaoitants  of  this  Government  equally 
manifest  it)  that  a  number  of  the  subjects  of  His 
Majesty  meditate  and  intend  to  rise  and  hostilely 
attack  the  fort,  unmindful  of  the  oath  of  fidelity 
which  they  have  taken,  and  of  the  benign  protec- 
tion whicn  the  Government  has  dispensed  to 
them  for  many  years,  and  declaring  themselves^ 
as  it  is  said,  citizens  of  the  United  States  of 
America.  It  is  also  further  asserted,  that  they  do 
it  by  your  instigation,  and  that  they  have  in  their 
possession  a  paper  in  which  you  give  authority  to 
them  in  their  rebellious  designs,  and  by  which 
you  promise  them  your  protection,  and  to  ftimish 
tbem  the  means  of  puttins  them  into  execution. 

I  cannot  persuade  mysw  that  you  would  act  in 
so  unlawful  a  manner  as  to  be  the  promoter  and 
an  active  party  in  an  insurrection  which  will  in- 
evitably terminate  in  a  rupture  between  the  two 
nations,  and  the  total  ruin  of  this  district  and  its 
inhabitants :  wherefore,  I  pray  you  to  inform  me 
positively  whether  such  is,  or  is  not,  your  inten- 
tion, in  order  that  I  may  notify  it  to  the  Com- 
mandant General  of  this  purovince,  that  it  may  be 
communicated  to  His  Majesty.  And  if  you  per- 
sist in  the  same  opinion,  from  this  moment  I  pro- 
test s<^emnly.  In  the  name  of  my  said  Command- 
ant Gentml,  against  a  conduct  so  irregular,  malu 
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inst  you  responsible  for  the  fatal  consequences 
which  may  now  it. 

I  repeat  the  request  to  you  to  give  me  a  cate- 
gorical answer  on  this  subject, and  I  have  the  honor 
to  be,  with  consideration,  sir,  your  most  obedient 
servant, 

MANUEL  GAYOSO  DE  LEMOS. 

No.  3— A. 

laeatenant  Pope  to  Oovemor  Gsyoso. 

Camp  at  the  Natchez, 

June  13, 1797. 

Sir  :  I  have  received  your  letter  of  this  date,  in 
answer  to  which  I  must  avail  myself  of  anterior 
occurrences.  Did  you  not,  shortly  after  my  arri- 
val here,  positively  give  it  to  be  understood  that 
you  intended  to  evacuate  this  post,  as  being  within 
the  territory  of  the  United  States  ?  In  attending 
to  your  first  correspondence,  I  presume  you  can- 
not impute  to  me  the  charge  of  mconsistency  and 
impropriety.  If  your  Government  feels  the  ne- 
cessity of  breaking  its  enga&;ements,  and  if,  on 
this  ver^  account,  the  people  become  irritated 
against  it,  as  I  have  not  been  the  first  promoter 
of  the  deceit,  so  I  am  as  little  responsible  f(^r  the 
event.  I  consider  myself  as  the  person  appointed 
bv  my  Government  to  take  possession  of  tne  post 
01  the  Natchez :  you  admitted  it  in  the  beginning, 
and  I,  consequently,  have  a  right  to  sustain  it. 
It  is  not  surprising  that  the  citizens  of  the  United 
States  have  chosen  me  to  defend  their  right.  Af- 
ter reflecting  maturely  on  every  part  of  the  ques- 
tion, it  is  surprising  that  you  should  yet  consider 
the  people  or  the  Natchez  as  subjects  of  His 
Catholic  Majesty.  But  you  appear  to  me  to  re- 
quest that  I  should  give  you  positive  answers  to 
general  questions. 

jEIave  you  endeavored  to  instigate  the  people  of 
this  country  to  act  hostilely  against  the  interests 
of  His  Catholic  Majesty  ?  Have  you  stirred  up 
the  people  to  take  the  fort  ?  or,  have  you  moved 
or  incited  them  to  other  hostile  objects? 

To  each  of  these  questions  I  answer  positively, 
no ;  but  as  commandant  of  the  troops  of  the  United 
States  at  the  lower  posts,  I  must  assure  you,  that 
the  landing  of  any  troops,  or  the  repairing  of  the 
fortifications  of  the  territory  in  question,  will  be 
considered  as  an  attack  upon  the  dignity  and  the 
honor  of  my  country,  and  I  shall  conceive  myself 
bound  by  auty  to  act  conformably  to  my  present 
sentiments.  I  cannot,  nevertheless,  as  far  as  re- 
spects  myself,  omit  informing  you,  tnat  any  agree- 
ment upon  just  principles  will  meet  my  appro- 
bation. 

PIERCY  SMITH  POPE, 
Com*dt  of  U.  8.  troops  finthe Miss, 
Senor  Don  M.  Gatoso  De  Lemos. 

No.  &-A. 

Copy  of  a  paper  which  was  circulated. 

Natchez,  June  13, 1797. 

We,  the  subscribers,  have  no  knowledge  of  our 
country  being  now  at  war ;  but  from  the  hostile 


preparations  which  the  officers  of  His  Catholic 
Majesty  are  making  in  these  parts,  we  are  in- 
duced to  believe  that  war  is  not  very  distant,  and 
until  the  commencement  of  hostilities  against  the 
United  States,  those  who  consider  themselves 
citizens  thereof  will  respect  all  descriptions  of  per- 
sons  and  things. 

ANDREW  ELLICOTT, 

Commissioner  of  the  IL  S. 

PIERCY  SMITH  POPE, 
CUmCdt  of  U.  8.  troops  on  the  Miss. 


No.  16. 
The  Chevalier  de  Ymjo  to  the  Secretary  of  Stale. 

Philadelphia,  Nov.  21,  1797. 

Sir  :  Although  the  answer  which  you  gave  to 
the  letter  I  had  the  honor  of  writing  to  you  on  the 
6th  of  May  last,  excited  in  me  all  the  observations 
which  I  shall  now  present  to  you  in  this,  wishing, 
upon  the  whole,  that  the  interests  of  America 
would  induce  its  Administration  to  adopt  the 
conciliatory  mode  which  I  proposed  to  you,  that 
of  giving  to  the  American  Plenipotentiaries  go- 
ing to  Paris  the  necessary  instructions  for  adjust- 
ing the  differences  with  Spain,  I  at  that  time  ab- 
stained from  entering  into  a  reply ;  which,  al- 
though well  founded,  might  not,  perhaps,  conth- 
bute  so  much  to  the  good  intelligence  between 
Spain  and  the  United  States  as  the  idea  which  I 
then  suggested  to  you,  and  have  just  now  men- 
tioned. The  lively  desire  which  I  have  bad,  and 
still  have,  not  to  see  interrupted  the  harmony  be- 
tween these  two  nations,  has  caused  me  to  view 
with  regret,  after  several  weeks  silence,  your  dis- 
appointment in  supposing  that  the  reasons  upon 
which  your  answer  is  founded  were  sufficient  to 
convince  His  Cathohc  Majesty  of  the  impar- 
tiality and  good  faith  of  the  United  Slates  on  this 
point.  My  suspicions  have  been  verified,  and 
your  expectations  are  entirely  frustrated  by  the 
late  order  that  I  have  just  received  from  the  King 
my  master. 

His  Catholic  Majesty  has  not  observed  in  the 
said  answer  from  you,  any*reason  to  induce  him 
to  change  his  opinion  concerning  the  injuries  re- 
sulting to  his  sunjects  from  the  stipulations  of  the 
English  Treaty,  compared  with  those  of  the 
Treaty  with  Spain,  as  well  on  the  subject  of  the 
articles  of  contraband,  as  on  the  principle  adopt- 
ed in  ours,  ^*that  free  ships  should  make  tree 
goods,"  d&c. 

But  what  has  most  astonished  His  Majesty,  and 
confirmed  him  in  the  justice  of  his  pretensions^  is 
what  you  have  said  in  your  answer  with  regard 
to  the  navigation  of  the  Mississippi.  I  am  or- 
dered, therefore,  on  a  review  of  tne  whole,  to 
make  to  this  Government,  through  you,  the  fol- 
lowing observations : 

When  the  Secretary  of  State.  Mr.  Jeffersoo, 
on  the  15th  of  May,  1793,  wrote  to  Mr.  Temantj 
then  the  Minister  Plenipotentiary  of  France,  re- 
claiming the  English  ship  Grange,  captured  at 
the  mouth  of  the  river  Delaware  by  tne  frigate 
L' Ambuscade,  belonging  to  the  Republic,  he  ac- 
companied his  letter  with  the  opinion  of  Mr.  Ran- 
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dolpb,  Attorney  General  of  the  United  States,  in 
which  the  right  of  reclamation  was,  among  otner 
reasons,  founded  on  the  following: 

'^That  the  whole  of  its  descent  to  the  Atlantic 
ocean  is  covered  on  each  side  by  the  territory  of 
the  Uaited  States :  that  from  tide  water  to  the 
distance  of  about  sixt^  mfiles  from  the  Atlantic 
ocean,  it  is  called  the  riyer  Delaware. 

*'  That  its  mouth  is  formed  by  the  capes  Hen- 
lopen  aod  May ;  the  former  belonj^inj^  to  the 
State  of  Delaware  in  property  and  jurisdiction ; 
the  latter  to  the  State  of  New  Jersev. 

"  That  the  Delaware  does  not  lead  from  the 
sea  to  the  dominions  of  any  foreign  nation. 

''The  corner  stone  of  our  claim  is,  that  the 
United  States  are  proprietors  of  the  lands  on  both 
sides  of  the  Delaware,  from  its  head  to  its  entrance 
into  the  sea. 

^  A  river,  considered  merely  as  such,  is  the  pro- 
perty of  the  people  through  whose  lands  its  flows, 
or  of  him  under  whose  jurisdiction  that  people  is." 
Grot.h,  2,  c.  2,  ^12. 

''Rivers  might  be  held  in  property,  though 
neither  where  they  rise,  nor  where  they  clischar^e 
themselves,  be  within  our  territory,  but  they  jom 
both,  or  the  sea.  It  is  sufficient  for  us  that  the 
larger  part  of  water,  that  is,  the  sides,  is  shut  up 
in  our  banks,  and  that  the  river,  in  respect  of  our 
land,  is  it»elf  small  and  insignificant."  Grot,  b. 
2,  c.  3,  §  7.  And  Barbegroe*  in  his  note  subjoins 
that  neither  of  those  is  necessary. 

''Rivers  may  be  the  property  of  whole  States." 
Pu/.  b.  2,  c.  3,  §  4.  "  To  render  a  thing  capable 
of  being  appropriated,  it  is  not  strictly  necessary 
that  we  should  enclose,  or  be  able  to  enclose  it 
within  artificial  bounds,  or  such  as  are  different 
from  its  own  substance ;  it  is  sufficient  if  the  com- 
pass and  extent  of  it  can  be  any  way  determined. 
And,  therefore,  (rro^uM  hath  given  himself  a  need- 
less trouble  when,  to  prove  rivers  capable  of  proper- 
ty, he  useth  this  argument,  that  although  they  are 
bounded  by  the  land  at  neither  end^  but  united  to 
the  other  rivers  or  the  sea,  yet  it  is  enuuffh  that 
the  greater  part  of  them,  that  is,  their  sides,  are 
enclosed."    Puff.  b.  4.  c.  5,  §  3. 

"*  When  a  nation  takes  possession  of  a  country, 
m  order  to  settle  there,  it  possesses  everything  in- 
cluded in  it.  as  lands,  lakes,  and  rivers."  Vattd, 
b.  1,  c.  22,  §  266. 

,  ^Congress,  too,  have  acted  on  these  ideas,  when, 
m  their  collection  of  laws,  they  ascribe  to  a  State 
the  rivers  wholly  within  that  State. 

"  The  gulfs  and  channels,  or  arms  of  the  sea, 
^^  according  to  the  regular  course,  supposed  to 
t)eioDg  to  the  people  with  whose  lands  they  are 
encompassed."    Puff.  b.  4,  c.  5,  j  8. 

These  remarks  may  be  enforced  by  asking, 
vvhai  nation  can  be  injured  in  its  rights  by  the 
iJelaware  being  appropriated  to  the  United  States? 
And  to  what  degree  may  not  the  United  States 
^  injured  on  the  contrary  ground  ?  It  commu- 
nicates with  no  foreign  dominion." 

Vvhat  a  multitude  of  consequences  may  be 
<»rawn  from  the  application  of  these  principles, 

•  MeiQiQg  Barbeyrae. 


established  by  the  American  Administration  four 

Xears  ago,  with  regard  to  the  navigation  of  the 
lississippi !  The  powerful  arms  held  therein  by 
Spain  for  obstructing  this  navigation,  her  not 
having  made  use  of  them,  and  her  having  insisted 
in  a  manner  so  explicit  and  positive  that  the  citi- 
zens of  the  United  States  alone  should  have  a 
right  to  the  advantages  of  this  river,  are  a  con- 
vincing and  incontestable  proof  of  the  good  faith 
and  upriffht  intentions  of  Spain.  But  the  privi- 
lege of  the  citizens  of  the  United  States  to  navi- 
gate the  said  river  to  the  ocean  not  being  now 
doubted,  let  ns  ^uit  this  point,  in  order  to  treat 
alone  of  that  which  regards  the  right  acknow- 
ledged to  England  by  the  American  Administra- 
tion for  the  enjoyment  of  its  advantages. 

What  does  Spain  wish  or  desire?  That  the 
American  citizens  alone,  of  all  the  foreign  na- 
tions, should  enjoy  the  privilege  of  this  naviga- 
tion. What  does  the  American  Administration 
wish  or  desire  ?  That  it  should  not  be  the  Ameri- 
can citizens  alone  who  should  reap  the  advan- 
tages of  it.  From  this  difference  of  pretensions, 
it  would  appear  that  Spain  defends  the  interests 
of  America  more  than  the  Administration  itself. 

You  say  in  your  answer  to  me  of  the  17th  of 
May,  ^'But  I  might  deny  that  the  United  States 
ever  granted  the  right  of  navigating  the  Missis- 
sippi to  Great  Britain.  A  recurrence  to  the  trea- 
ties to  which  you  refer,  will  prove  that  she  pos- 
sessed that  right  by  the  peace  of  1763 ;  and  that 
she  has  never  formally  relinquished  it."  In  an- 
other paragraph  of  the  same  letter  you  add,  "By 
the  definitive  Treaty  of  Peace  concluded  the  3a 
of  September,  1783,  the  latter  ceded  to  Spain 
East  Florida,  as  also  West  Florida;  but  the  river 
Mississippi,  as  you  observe,  is  not  even  mentioned 
in  the  Treaty.  What  is  the  just  inference  from 
this  circumstance  the  United  States  need  not  de- 
cide. Doubtless  Great  Britain  conceived  it  im- 
portant to  hold  a  right  to  the  navigation  of  it,  and 
all  parties  at  that  time  certainly  supposed  that 
parts  of  her  territories  joined  its  Eastern  side, 
and  probably  no  one  can  now  say  they  do  not." 

If  it  be  certain  that  the  United  States  never 
havemntedto  England  the  right  of  navigating 
the  Mississippi  to  the  ocean,  it  is  notwithstanding 
very  evident  that  they  have  acknowledged  it  with 
every  solemnity,  as^appears  by  the  treaty  of  1783| 
by  that  of  commerce,  and  lastly  by  the  explanato- 
ry article,  signed  on  the  4th  of  May,  1796.  How 
tnen  could  you  say  to  me,  "  What  is  the  just  in- 
ference from  this  circumstance,  the  United  States 
need  not  decide  ?"  Have  they  not  decided  as  pos- 
itively, as  favorably  for  England,  by  acknowledg- 
ing the  claim  to  an  unjust  right  ?  Which  of  the 
principles  established  by  the  officers  of  the  Ad- 
ministration, in  relation  to  the  Delaware,  in  the 
case  of  the  ship  Grange,  will  apply  to  England  in 
relation  to  the  Mississippi?  For  instance,  is  its 
source  in  the  British  dominions  ?  Does  it  run 
through  their  provinces  or  discharge  itself  in  their 
possessions  ?  But  you  say  that  when,  by  the  trea- 
ty of  1783,  England  ceded  to  Spain  East  and  West 
Florida,  she  did  not  make  mention  of  the  Missia- 
sippi;  but  the  Attorney  General  of  the  United 
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States  established  in  the  case  of  the  QraDge,  the 
principle  of  Vattelj  that  ''when  a  nation  takes 
possession  of  a  country,  in  order  to  settle  there,  it 
possesses  everything  included  in  it,  as  lands,  lakes, 
rivers ;"  of  course  when  Great  Britain  ceded  East 
and  West  Florida,  she  likewise  ceded  the  lands, 
lakes,  and  rivers,  the  right  of  which  she  might 
have  held  in  the  said  possessions.  By  the  princi- 
ple established  by  you  that  she  had  not  expressly 
renounced  it,  having  made  no  mention  of  the  riv- 
ers Apalachicola,  Mobile,  or  Alabama,  and  others, 
•the  United  States  might  oelieve  themselves  in  like 
manner  authorized  to  recognise  the  navigation  in 
favor  of  England,  because  they  are  not  mentioned 
in  the  treaty.  France  also  might  claim  the  navi- 
gation of  the  Mississippi,  since  in  the  act  of  ces- 
sion to  Spain  of  New  Orleans,  she  did  not  express- 
ly renounce  the  navi^tion  of  this  river.  By  this 
same  principle  the  United  States  might  suppose 
themselves  authorized  to  recognise  to  France  the 
tight  of  navigating  the  river  St.  Lawrence.  The 
case  is  absolutely  similar.  France  does  not  hold 
•an  inch  of  land  on  its  borders ;  England  does  not 
possess  a  thumb's  breadth  on  those  of  the  Missis- 
sippi. The  river  St.  Lawrence  neither  has  its 
source,  runs  through,  nor  empties  in,  the  posses- 
sions of  France.  The  Mississippi  neither  has  its 
origin,  runs  through,  nor  empties  in,  the  domin- 
ions of  England.  France  once  had  the  right  of 
navigating  the  river  St.  Lawrence,  because  she 
had  possessions  on  its  borders.  England  also  once 
enjojed  the  right  to  the  navigation  of  the  Missis- 
sippi, because  she  had  possessions  on  its  margins. 
In  the  cession  of  Canada,  no  mention  is  made  of 
the  river  St.  Lawrence^  although  it  speaks  of  isl- 
ands. Nor  is  the  Mississippi  named  in  the  cession 
•of  the  Floridas.  The  case,  then,  is  absolutely  simi- 
lar. If  the  United  States,  although  they  aid  not 
grant,  should  acknowledge  to  France  the  right  of 
navigating  the  river  St.  Lawrence,  would  not  Eng- 
land, with  infinite  reason,  consider  herself  as  justly 
offended  ?  Why,  therefore,  when  the  United  States 
acknowledge  to  England  a  right  as  unjust,  with 
regard  to  Spain,  as  prejudicial  to  the  American 
citizens,  should  not  "Spain  look  upon  herself  as  of- 
fended and  insulted  1  I  repeat  the  text  of  Vattel, 
**  When  a  nation  takes  possession  of  a  country,  in 
order  to  settle  there,  it  possesses  everything  in- 
.cluded  in 'it,  as  lands^  lakes,  rivers." 

Afterwards,  touching  the  subject  whether  the 
possessions  border  on  the  Mississippi,  or  not,  you 
-add,  "and  probably  no  one  can  now  say  they  do 
not."  I  can  assure  you  they  do  not.  The  late 
-discoveries  of  McKenzie,  and  the  best  map  that 
has  hitherto  been  published  of  North  America,  in 
London,  about  eighteen  months  a^o,  b^  A.  Arrow- 
smith,  evidence  that  the  true  origin  of  the  Missis- 
sippi is  in  the  White  Bear  Lake,  and  that  from  that 
point  its  waters  do  not  touch  any  English  territo- 
ry. If  other  testimony  were  necessary,  I  should 
not  seek  it  abroad.  At  Milford,  in  Connecticut, 
there  now  lives  Mr.  Peter  Pond,  who  has  been  em- 
ployed seventeen  years  in  the  service  of  the  Hud- 
son Bay  Company ;  has  passed  over  and  examined 
all  those  r^ions ;  has  been  at  the  same  origin  of 
the  Mississippi,  that  is,  at  White  Bear  Lake,  and 


has  formed  a  valuable  ma|k  which  he  now  pr^ 
serves  in  manuscript,  and  which  confirms  that  the 
English  have  not  a  loot  of  land  on  the  borders  of 
the  Mississippi. 

Having,  therefore,  in  my  opinion,  completely 
confuted  the  most  essential  part  of  the  answer 
which  yon  gave  to  n&y  said  letter  c^  the  6th  May. 
and  having  proved  to  demonstration  the  just  mo- 
tives which  His  Catholic  Majesty  has  for  being 
offended  with  the  explanatory  article  signed  by 
you  and  Mr.  Bond,  on  the  4th  of  May,  1796,  it  oaly 
remains  for  me  to  ask  you,  in  the  name  of  the 
King  my  master,  whether  the  United  States  con- 
template, or  not,  the  perfn'mance  of  the  aboTe 
mentioned  treaty  in  this  particular  1 

I  tender  you  my  services,  and  hope  that  the 
Lord  may  preserve  you  many  years.  Your  most 
obedient  servant, 

CARLOS  M.  DE  YRUJO. 

T.  PicKBaiNO,  Esq.,  Secretary  of  State. 

No.  17. 
[for  the  aurora.] 
To  the  Native  American : 

The  punctuality  with  which  I  have  answered 
the  letters  you  addressed  to  the  Chevalier  de  Yni- 
jo,  and  the  defence  you  have  taken  on  yourself,  as 
well  of  Mr.  Pickering  as  of  the  interests  of  Great 
Britain,  authorize  me  in  directing  this  letter  to 
you,  and  imposes  on  you  the  obligation  of  answer- 
ing it.  Previous  to  my  entering  on  the  principal 
object  of  it,  permit  me,  sir,  to  make  a  few  observa- 
tions. 

Since  our  correspondence  has  ceased,  the  Kiog 
of  Great  Britain  and  his  Council  have  declared 
that  they  should  not  consider  in  England,  as  Amer- 
ican citizens,  those  who  have  been  naturalized 
since  the  acicnowledgment  of  our  independence. 
This  tyrannical  decmration,  contrarv  to  all  the 
principles  of  natural  right,  acknowledged  by  the 
first  publicists,  which,  as  it  injures  a  great  number 
of  individuals  in  this  country,  and  wounds,  at  the 
same  time,  the  sacred  ri^ht  of  its  sovereignty,  I 
expected  would  have  excited  in  you,  sir,  that  fer- 
vent zeal  with  which  you  have  appeared  to  defend 
the  interest  of  the  United  States  in  the  dispute  re- 
specting the  delivery  of  the  posts  and  the  line  of 
demarcation  with  the  Spaniards.  From  whence, 
then,  arises  this  silence  ?  Are  you  ignorant  of  the 
effects  of  this  determination  which  extends  the 
oppression  of  Ghreat  Britain  to  the  very  wilds  of 
America  ?  Can  you  be  ignorant  that  the  three- 
fifths  of  that  active  and  valuable  class  of  citizens 
which  export  the  produce  of  the  country,  equip 
the  ships  which  carry  the  American  flag  to  the 
extremities  of  the  earth,  and  which  supports  out 
fisheries,  in  the  perfect  confidence  and  security  ot 
being  protected  by  that  Gk>vernment  to  whom 
they  have  sworn  allegiance,  are  thereby  entirely 
thrown  on  the  mercy  of  England  ?  And  do  you 
not  foresee  that  its  immediate  consequence  is  au- 
thorizing the  British  ships  of  war  hereafter  to 
seize  the  crews  of  our  vesseb  under  the  appear- 
ance of  a  right  1  Where,  then,  is  this  zeal  of 
yours,  which  resounded  in  every  gazette,  when  the 
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subject  in  question  was  merely  a  momentary  sus- 
pensioQ  of  a  part  of  the  treaty  with  Spain,  al- 
though this  nation  had  the  most  powerful  motives 
for  so  doing  ?  What  has  become  of  the  phalanx 
of  scribblers,  at  whose  head  you  appeared,  with 
Fenno  and  the  mightr  Porcupine,  to  defend  vig- 
orously the  rights  of  America  ?  Surely,  neither 
you  nor  any  other  person  whatever  will  pretend  to 
deny,  or  even  express  a  doubt,  that  the  above-men- 
ed  declaration  oi  the  British  Monarch  does  not 
violate  them  in  a  most  unjust  and  hostile  manner. 
From  whence,  then,  so  much  noise  and  clamor 
when  treating  of  the  affairs  in  dispute  with  Spain  ? 
And  from  whence  arises  that  servile  silence  in  a 
Native  American,  when  the  question  is  to  defend 
bb  country  against  the  tyranny  of  England  ?  This 
difference  of  conduct  confirms  my  suspicions  of 
your  being  a  mere  British  hireling,  who  has  as- 
sumed a  respectable  title  in  order  tire  more  easilv 
to  deceive  the  good  faith  and  candor  of  your  reaa- 
ders;  but  fortunately  you  have  completely  un- 
masked yourself,  and  tne  public  may  now  jud^e 
the  degree  of  faith  and  confidence  to  be  placed  m 
yonr  productions.  But  to  return  to  the  affairs  of 
opaio. 

In  my  former  letters  I  think  I  evidently  proved 
the  injustice  of  your  attacks  against  Spain  and  its 
Ministers.  I  thmk  I  have  sufficiently  show^  that 
the  projects  of  Blount,  and  the  intended  expedi- 
tion of  the  English  against  the  possessions  of  His 
Catholic  Majesty,  have  justified  the  retention  of 
the  posts,  as  the  most  imminent  danger  might  have 
arisen  by  their  delivery.  I  shall  now  endeavor  to 
^ive  fresh  proofs  of  our  Administration's  not  act- 
ing towards  Spain  with  that  equity,  justice,  and 
hoDor,  which  a  sound  policy  requires,  and  which 
certainly  appertains  to  a  nation  that  calls  itself 
neutral,  and  affects  to  be  strictly  so. 

£ver  since  exterior  commerce  and  navigation, 
which  is  its  consequence,  have  influenced  in  poli- 
tics, mercantile  connexions  have  been  considered 
the  lioks  which  unite  most  one  nation  with  ano- 
ther. Those  mercantile  rebtions  consist  in  mutual 
wants  and  reciprocal  means  of  satisfying  them. 
From  such  evident  principles,  it  results  that  there 
^ists  few  nations  which  would  and  ought  to  es- 
tablish a  more  intimate  connexion  than  the  United 
States  and  Spain.  Our  flour^  plank,  timber,  pitch, 
^d  the  articles  of  salt  provisions,  can  always  find 
a  sure  and  advantageous  market  in  His  Catholic 
Majesty's  dominions,  both  in  Europe  and  Ameri- 
ca: on  the  other  hand,  the  wine,  brandies,  oil,  and 
iruiu  of  Spain,  the  coffee  and  suffar  of  her  colo- 
^^  are  articles  we  are  in  want  of.  Behold  here 
the  basis  of  a  perfect  union  and  friendship,  which 
open  an  extensive  field  for  speculation  with  mu- 
tual advantage.  His  Catholic  Majesty  made  the 
*]'^t  step  towards  the  union,  by  concluding  with 
^  United  States  a  very  lil)eral  treaty,  establish- 
^  on  the  principles  of  sound  policy ;  and  when 
We  oQght  to  have  expected  that  our  Administra- 
tion would  endeavor  to  tighten  the  bands  of  friend- 
^^*P  with  a  nation  from  whom  so  many  advantages 
y?^^  have  accrued,  it  signed  on  the  4th  of  May, 
i796,  only  a  few  months  after  concluding  a  treaty 
^ith  Spaia^  ^n  explanatory  article  to  that  part  of 


the  English  Treaty  which  regards  the  navigation 
of  the  Mississippi,  acknowledging  to  the  English 
a  right  to  the  said  navigation.  In  order  to  con- 
vince every  impartial  American  of  the  injustice  of 
this  proceeding,  I  shall  not  seek  in  any  foreign  text 
for  arguments  on  which  to  ground  mine.  The 
principles  established  by  the  officers  of  the  United 
States  three  or  four  years  ago,  will  be  the  basis  oi 
my  observations. 

When  the  Secretary  of  State,  Mr.  Jefferson, 
wrote  on  tfafe  15th  of  May,  1793,  to  M.  de  Ter- 
nant,  then  Minister  Plenipotentiary  of  France, 
claiming  the  British  ship  Grange,  taken  at  the 
entrance  of  the  Delaware^  by  the  French  frigate 
PAmbuscade,  he  communicated  to  him  the  opin- 
ion of  the  Attorney  Qeneral  of  theUnited  States, 
in  which,  among  others,  he  founded  his  claim  on 
the  following  reasons : 

'*  That  the  whole  of  its  descent  (the  river  Dela- 
ware) to  the  Atlantic  ocean  is  covered  on  each 
side  by  territory  of  the  United  States. 

"  Tnat  from  tide-water  to  the  distance  of  about 
sixty  miles  from  the  Atlantic  ocean,  it  is  called 
the  river  Delaware. 

''  That  its  mouth  is  formed  by  the  Capes  Henlo- 
pen  and  May ;  the  former  belonging  to  the  State 
of  Delaware,  in  property  and  jurisdiction :  the  lat- 
ter to  the  State  of  New  Jersey. 

*'  That  the  Delaware  does  not  lead  from  the  sea 
to  the  dominions  of  any  foreign  nation. 

*^  The  corner  stone  or  our  claim  is,  that  the  Uni- 
ted States  are  proprietors  of  the  land  on  both  sides 
of  the  Delaware,  Irom  its  head,  to  its  entrance  into 
the  sea. 

^^A  river,  considered  merely  as  such,  is  the 
property  of  the  people  through  whose  land  it  flows, 
or  of  him  under  whose  jurisdiction  that  people 
is."    Grot.  b.  2.  c.  2.  §  12. 

"  Rivers  might  be  held  in  property,  though  nei- 
ther where  they  rise  nor  where  they  discharge 
themselves  be  within  our  territory,  but  they  join  to 
both,  or  the  sea.  It  is  sufficient  for  us  that  the 
larger  part  of  water  (that  is,  the  sides)  is  shut  up 
in  our  banks,  and  that  the  river,  in  respect  of  our 
land,  is  itselr  small  and  insignificant.''    GrottuB^ 

b.  2.  c.  3,  §  7 ;  and  Barbegroe^  in  his  note,  subjoins 
that  neither  of  those  is  necessary. 

*'  Rivers  may  be  the  property  of  whole  States." 
Puff.  b.  3,  c.  3,  §  4. 

^To  render  a  thing  capable  of  being  appropriat- 
ed, it  is  not  strictly  necessary  that  we  should  en- 
close it,  or  be  able  to  enclose  within  artificial 
bounds,  or  such  as  are  different  from  its  own  sub- 
stance ;  it  is  sufficient  if  the  compass  and  extent  of 
it  can  be  any  way  determined:  and,  therefore, 
Grotma  has  given  himself  a  needless  trouble  when, 
to  prove  rivers  capable  of  property,  he  useth  this 
argument — that,  although  they  are  bounded  by 
the  land  at  neither  end^  but  united  to  the  other 
rivers,  or  the  sea,  yet  it  is  enough  that  the  greater 
part  of  them  (that  is,  their  sides)  are  enclosed." 
Puff  b.  4,  c.  6,  §  3. 

''  When  a  nation  takes  possession  of  a  country, 
in  order  to  settle  there,  it  possesses  evervthing  in- 
cluded in  it,  as  lands,  lakes,  rivers."     VaiUl^  b.  1, 

c.  22,  §266. 
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"  Congress,  too,  have  acted  on  these  ideas,  when, 
in  their  collection  of  laws,  they  ascribe  to  a  State 
the  rivers  wholly  within  tnat  State. 

*^  The  gulfs  and  channels,  or  arms  of  the  sea,  are, 
according  to  the  re§rular  course,  supposed  to  be- 
long to  the  people  with  whose  lands  they  are  en- 
compassed.'^   Puff,  b.  4,  c.  5,  §  8. 

"  These  remarks  majr  be  enforced  by  asking, 
what  nation  can  be  injured  in  its  rights  by  the 
Dekware  being  appropriated  to  the  United  Sutes? 
And  to  what  degree  may  not  the  United  States 
be  injured  on  the  contrary  ^ound  ?  It  commu- 
nicates with  no  foreign  donunion." 

Now,  Mr.  Native  American^  what  a  multitude 
of  consequences  could  we  not  draw  by  an  appli- 
cation of  these  principles  (established  by  our  Ad- 
ministration four  years  ago)  to  the  subject  re- 
spectinj^  the  navigation  of  the  Mississippi !  What 
powerful  arms  was  it  not  in  the  hands  of  Spain 
to  have  refused  us  this  navigation !  Not  to  have 
made  use  of  them,  and  her  insisting,  in  an  explicit 
and  positive  manner,  that  the  citizens  alone  of  the 
United  States  should  have  a  right  to  the  advanta- 
ges of  this  river,  evidently  proves  her  ffood  faith 
and  sound  intentions.  But.  as  the  rignt  which 
the  Americans  have  to  navigate  this  river  to  the 
very  ocean  is  no  longer  doubtful,  let  us  quit  this 
topic,  and  treat  only  of  that  with  respect  to  the 
right  acknowledged  by  our  Administration  in  fa- 
vor of  England  to  these  advantages. 

What  does  Spain  wish  for,  or  desire  ?  That,  of 
all  foreign  nations,  the  Americans  alone  should 
enjoy  the  privilege  of  this  navigation.  And  what 
is  the  wish  and  desire  of  our  Administration? 
That  the  citizens  of  America  should  not  be  the 
only  people  to  enjoy  its  advantages.  From  this  it 
evidently  results  that  the  King  of  Spain  is  the 
defender  of  the  interests  of  America,  and  that  our 
Administration,  instead  of  promoting  it,  has  mean- 
ly sacrificed  it  to  England.  Impartial  Americans, 
who  love  your  country  with  more  sincerity  than 
the  Native  American,  to  whom  I  address  this  let- 
ter, let  your  attention  rest  awhile  on  the  present 
subject,  and  you  will  evidently  see  I  do  not  exag- 
gerate, when  I  tell  you  that,  in  this  respect,  our 
Administration  has  basely  sacrificed  our  advanta- 
ges by  their  unjust  partiality  to  Great  Britain.  In 
order  to  make  this  more  evident,  examine  the  an- 
swer given  by  Mr.  Pickering  on  the  17lh  of  May, 
to  the  Chevalier  de  Yrujo's  letter  of  the  6th  of  the 
same  month ;  in  it  you  will  see  that  the  Secretary 
of  State  of  a  neutral  nation,  precisely  in  a  mo- 
ment when  this  Administration  is  taxed  of  being 
unjustly  partial  to  England,  instead  of  effacing 
this  impression  by  a  line  of  conduct  strictly  neu- 
tral, takes  upon  himself  to  defend  the  cause  and 
interests  of  Great  Britain.  Mr.  Pickering,  attack- 
ed by  the  strength  of  the  Chevalier  de  Yrujo's  ar- 
guments, says :  «  But  I  might  deny  that  the  Uni- 
ted States  ever  granted  the  right  or  navigating  the 
Mississippi  to  Great  Britain  ;  a  recurrence  to  the 
treaties  to  which  you  refer,  will  prove  that  she 
possessed  that  right  by  the  peace  of  1763,  and  that 
she  has  never  formally  relinquished  it."  In  ano- 
ther paragraph  of  the  same  letter,  he  says :  "  By 
the  definitive  Treaty  of  Peace  between  Spain  and 


Great  Britain,  in  1783,  the  latter  ceded  to  Sptin 
East  Florida,  as  also  West  Florida;  but  the  rir^ 
Mississippi,  as  you  observe,  is  not  even  mentioDd 
in  the  treaty.  What  is  the  just  inference  froo 
this  circumstance,  the  United  States  need  noi  de- 
cide. Doubtless,  Great  Britain  conceives  it  im- 
portant to  hold  a  right  to  the  navigation  of  it;u4 
all  parties  at  that  time  certainly  supposed  tha: 
parts  of  her  territories  joined  its  eastern  side,aiNi 
probably  no  one  can  now  say  they  do  not"  Mr. 
Native  American,  if  it  be  true  that  the  United 
States  never  granted  the  right  of  navigating  tlie 
Mississippi  as  far  as  the  ocean  to  Grreat  Britiin, 
can  you,  or  any  other  person  who  knows  how  to 
read,  pretend  to  deny  that,  if  they  did  not  grant  it 
they  solemnly  acknowledged  it,  as  appears  by  the 
treaty  of  1783,  the  unfortunate  Treaty  of  Com- 
merce, and,  lastly,  by  the  explanatory  article,  sign- 
ed the  4th  of  May,  1796  ?  How^  then,  can  Ut. 
Pickering  presume  to  say,  "  what  is  the  just  infer- 
ence from  this  circumstance,  the  United  Stites 
need  not  decide  ?"  Has  it  not  been  positirely  de- 
cided in  favor  of  Great  Britain,  by  acknowledgin£ 
and  confirming  an  unjust  right  thereto?  WhicE 
of  the  principles  established  by  the  officers  of  Gor- 
emment,  respecting  the  Delaware,  in  the  a^r  of 
the  Grange,  can  be  applied  to  England,  with  re- 
spect to  the  Mississippi?  Does  it  take  its  rise  in 
ber  dominions  ?  Does  it  run  through  her  territo- 
ries, or  does  it  empty  itself  in  her  possessions? 
However,  Mr.  Pickering  says  that,  when  bf  iht 
definitive  Treaty  of  Peace  of  1783,  England  ceded 
East  and  West  Florida,  no  mention  was  made  of 
the  Mississippi.  Mr.  Native  American,  the  Attor- 
ney Gteneral  has  established  the  principle  of  bat- 
tel, that,  when  a  nation  takes  possession  of  a  coon- 
try,  in  ordec  to  settle  there,  it  possesses  everyibios 
included  in  it,  as  lands,  lakes,  and  rivers.  Ol 
course  when  Great  Britain  ceded  East  and  West 
Florida,  it  equally  ceded  the  lands,  lakes,  and  rir- 
ers,  to  which  it  had  a  right  in  the  said  provinces. 
By  this  same  principle  of  Mr.  Pickering,  as  no 
mention  was  made  of  the  rivers  ApalachicoU. 
Mobile, or  Alabama,  and  others,  the  United  States 
miffht  with  as  much  propriety,  suppose  themselres 
autnorized  to  recognise  a  right  to  tneir  navigation 
in  favor  of  Great  Britain. 

France  might  equally  claim  a  right  to  the  nan- 
sation  of  the  Mississippi,  as,  in  the  act  ofceda^ 
New  Orleans  to  Spain,  sne  does  not  expressly  re- 
nounce the  navigation  of  said  river.    On  the  v«y 
same  principle,  the  United  States  might  sapp^ 
themselves   authorized   to  recognise  a  rigbt  to 
France  to  the  navigation  of  the  river  St.  L^'^' 
rence:  the  case  is  identically  the  same.    France 
has  not  an  inch  of  land  on  its  banks:  ^ogM 
bas  not  a  spot  on  those  of  the  Mississippi-   ^°^ 
river  St.  Lawrence  neither  takes  its  rise,  nor  run^ 
nor  empties  itself  in  the  possessions  of  France; 
the  Mississippi  neither  rises,  nor  runs,  nor  emp^'^' 
itself  in  the  dominions  of  Great  Britain.    Frao^ 
had  once  a  right  to  the  navigation  of  the  nrtf 
St.  Lawrence,  because  she  had  possessions  o» 
Its  banks ;  England,  likewise,  had  once  a  rigbtto 
the  navigation    of  the  Mississippi,  because  ^ 
had  possessions  on  its  borders.    In  the  cessioo  « 
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Canada,  no  meDtion  is  made  of  the  Tiver  St.  Law- 
rence, although  mention  is  made  of  its  islands: 
in  the  cession  of  the  Floridas,  no  mention  is  like- 
wise made  of  the  Mississippi.    Thus,  then,  I  re- 
peat, the  case  is  identically  the  same.    Now,  Mr. 
mtive  American^  if  the  United  States  were  to 
require  or  acknowled^,  although  they  did  not 
grant,  to  France  a  right  to  navigate  the  river  St. 
Lawrence,  would  not  England,  with  great  reason, 
be  highly  offended  ?  ^  Would  she  not  look  upon 
this  act  of  the  United  States  as  an  outrage?    If 
so,  why  should  not  Spain  look  upon  herself  as 
grossly  iojuf  ed  by  the  acknowledgment  of  a  right 
as  injariooB  to  thie  subjects  of  Spain  as  it  is  to  the 
citizens  of  America?    I  again  repeat  the* quota- 
tion of  Vattel:  '*When  a  nation  takes  possession 
of  a  country,  in  order  to  settle  there,  it  possesses 
everything  included  in  it,  as  lands,  lakes,  rivers." 
Mr.  Pickerinff,  continuing  in  the  language  and 
style  of  an  advocate  for  Great  Britain,  instead  of 
using  that  which  becomes  the  Secretary  of  State 
of  a  nation  which  calls  itself  neutral,  speaking 
whether  the  English  possessions  touch  on  the 
Mississippi  or  not,  adds,  "and  probably  no  one  can 
now  say  they  do  not."     I,  Mr.  Native  Ammcan, 
can  assure  you  they  do  not;  and  if  Mr.  Pickering 
had  been  atteative  to  the  progress  of  geography, 
and  was  even  acquainted,  as  it  is  his  duty,  at  least 
with  that  of  his  own  country,  he  would  know,  as 
well  as  I,  UuU  they  do  not.    The  last  discoveries 
of  McKenzie,  and  the  map  published  in  London 
eighteen  months  ago  by  Mr.  A.  Arrowsmith^  fully 
prove  the  origin  of  the  Mississippi  to  be  m  the 
^^lute  Bear  Lakes  and  that,  from  this  point,  its 
course  does  not  run  through  any  British  posses- 
ision.     If  it  were  necessary  to  produce  any  new 
testimony  in  addition  to  the  foregoing,  I  would 
not  seek  it  among  foreigners.    At  Milford,  in  Con- 
necticut, there  actually  lives  a  Mr.  Peter  Pond, 
who  was  employed  seventeen  years  in  the  service 
of  the  Hudson  Buy  Company:  he  has  gone  over 
aod  examined  particularly  all  those  regions.    He 
has  been  at  the  very  source  of  the  Mississippi, 
oamely.  the  White  Bear  Lake^  and  has  made  out 
a  Taluable  map,  which  he  yet  preserves  in  manu- 
script, and  which  confirms  that  the  English  have 
not  a  foot  of  land  on  the  Mississippi.     With  these 

S roofs,  Mr.  Native  American^  (notwithstanding 
Ir.  Pickering's  doubts,  which  are,  perhaps,  volun- 
tary,) I  think  I  can  safely  assure  you  they  do  not, 

Mr.  Native  American^  the  prosperity  of  the 
United  States  depends  on  peace,  and  peace  on  a 
strict  neutrality  3  let  us  be  just,  and  we  shall  be 
respected.  Honesty  is  the  best  policy;  and  surely 
the  contents  of  my  former  letter,  as  well  as  those 
of  the  present  one,  evidently  prove  that  our  Ad- 
jninisiration  has  neither  acted  with  justice  or 
honesty  towards  Spain.  The  clamors  respecting 
the  momentary  suspension  of  the  least  essential 
part  of  the  treaty  have  been  incessant,  when,  in 
reality,  at  the  very  moment  Spain  held  out  a 
inendly  and  liberal  hand  to  usj  we  have  repaid 
this  act  of  generosity  with  ingratitude,  recognising 
to  her  enemy  a  claim  to  a  pretended  and  unjust 
nght.  The  friendship  of  Spain  ought  to  be  aear 
to  us,  as  from  a  good  understanding  with  her  may 
5th  Con.— 103 


result  a  commercial  treaty,  which  would,  at  the 
t>ame  time,  vivify  and  supply  her  colonies,  and 
open  an  extensive  field  for  the  prosperity  of  our 
navigation  and  commerce.  The  unjust  proceed- 
ing of  the  Administration  is  not  »urely  the  method 
of  obtaining  an  object  we  ought  all  anxiously  to 
wish  for.  If  the  Administration  acts  with  justice 
and  equity^  it  is  the  duty  of  every  good  American 
to  support  It;  but  I  observe,  with  much  regret,  that 
many  of  my  fellow-citizens  daily  confouna  the 
Ministers^  or  the  Administration^  with  Govern- 
ment, and  think  they  support  the  latter,  when,  in 
fact,  they  support  the  Administration.  If  Minis- 
ters, animatea  either  by  the  spirit  of  party,  or  by 
other  views,  proceed  in  their  measures  with  in- 
justice, it  is  necessary  to  attack  the  Administror 
tion,  in  order  to  support  the  Government :  for  the 
Administration  can,  in  many  instances,  be  as 
much  the  enemy  of  the  Government  as  merchants 
are  often  the  greatest  enemies  of  commerce. 

I  hope,  Mr.  Native  American,  you  will  be  pleased 
to  favor  me  with  an  answer  on  the  difierent  points 
contained  in  this  letter,  as  I  shall  look  on  your 
silence  to  be  an  implicit  confession  of  the  impos- 
sibility you  find  therein.  Although  the  various 
subjects  contained  herein  are  susceptible  of  greater 
elucidation,  I  have  adhered  solely  to  the  most 
prominent  points,  in  order  to  facilitate  your  an- 
swer, and  that  the  public  may  thoroughly  investi- 
gate the  subject. 

VERUS. 


No.  18. 
The  Secretary  of  State  to  the  Chevalier  de  Ymjo. 

Department  of  State, 
Philadelphia^  January  20,  1798. 

Sir  :  As  your  letters  of  the  9th  October  and  21st 
of  November  last  contained  no  new  matter  of  any 
consequence,  and  afresh  discussion  of  the  points 
in  dispute  would  require,  on  my  part,  only  a  re- 
currence to  arguments  formerly  and  conclusively 
urged,  the  general  impression  on  my  mind  was, 
that  it  would  not  be  necessary  to  give  them  a  for- 
mal reply,  whatever  notice  it  mifi|:ht  be  proper  to 
take  of^  tnem  in  a  report  to  the  President  of  the 
United  States.  Nevertheless,  I  will  now  trouble 
you  with  a  few  observations. 

A  consideration  of  the  papers  heretofore  laid 
before  Congress,  relative  to  the  afiairs  on  the 
Mississippi,  of  others  since  received  from  thence, 
in  conjunction  with  your  letter  of  the  9th  of  Oc- 
tober, and  its  enclosures,  convinces  me  that  the 
conduct  of  Mr.  Ellicott  and  Lieutenant  Pope  has 
been  neither  *^ scandalous"  nor  ''insulting"  towards 
the  Spanish  officers  in  that  country;  and  that  if 
any  undue  zeal  or  intemperance  has  been  mani- 
fested by  either,  in  maintaining  the  just  rights  of 
the  United  States,  the  measures  adopted  by  those 
officers  to  evade  the  execution  of  tne  treaty  be- 
tween the  United  States  and  Spain  have  been  the 
cause.  It  is  by  this  course  of  conduct  in  the 
Spanish  officers  that  the  King  their  master  has 
been  dishonored^  and  not  by  the  actions  of  the 
officers  of  the  United  States.  I  may,  doubtless, 
be  justified  in  saying,  that  their  detention  of  the 
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ried  on  with  the  British  possessions  in  India,  by 
the  ships  of  nations  in  amity  with  His  Majesty." 
These  acts  have  such  connexions  with  the  com- 
mercial and  political  interests  of  the  United  States, 
that  it  is  proper  they  should  be  communicated  to 
Congress.  I  have  accordingly  transmitted  copies 
of  them  with  this  Message. 

JOHN  ADAMS. 

United  States,  February  2, 1798. 

Anno  THeuimo  SepHmo  Georgii  IIL  RegU. 

An  act  for  regulating  the  trade  to  be  carried  on  with 
the  Britiah  poMenions  in  India,  by  the  shipe  of  na- 
tions in  amity  with  hia  Majesty.    [19th  July,  1797.] 

Whereaa  by  an  act  passed  in  the  twelfth  year 
of  the  reign  of  His  late  Majesty  King  Charles  the 
Second^  entitled  an  act  for  the  encouraging  and 
increasing  of  shipping  and  navigation,  it  was  en- 
acted that,  from  and  after  the  first  day  of  Decem- 
ber, one  thousand  six  hundred  and  sixty,  and  from 
thenceforward,  no  goods  or  commodities  shall  be 
imported  mto,or  exported  out  of,  any  lands,  islands, 
planiationf,  or  territories  to  His  Majesty  belong- 
ing, or  in  his  possession,  or  which  may  hereafter  be- 
long unto  or  be  in  the  pojsession  of  His  Majesty, 
his  heirs,  and  successors,  in  Asia,  Africa,  and 
America,  in  any  other  ship  or  ships,  vessel  or  ves*- 
aels,  than  such  as  do  truly  and  without  fraud  be- 
long unto  the  people  of  England  or  Ireland,  do- 
minion of  Wales,  or  the  town  of  Berwick  iipon 
Tweed,  or  are  the  built  of,  and  belonging  to,  any 
of  the  5aid  lands,  islands,  plantations,  or  territo- 
ries,  as  the  proprieters  and  right  owners  thereof, 
and  whereof  the  master  and  three-fourths  of  the 
manners,  at  least,  are  English,  under  certain  pen- 
alties and  forfeitures  therein  mentioned:  and 
whereas  it  is  expedient  that  the  ships  and  vessels 
of  countri^  and  States  in  amity  with  His  Majes- 
ty,  should  be  allowed  to  import  goods  and  com- 
modities unto  and  to  export  the  same  from  the 
Briush  territones  in  India,  subject  to  certain  re- 
strictions and  regulations: 

Be  U  therefore  etiacted  by  the  King's  most  ex- 
cell^  Majesty  by  and  with  the  advice  and  consent 
of  the  Lords  SphUual  and  Temporal,  and  C&mr 
mons,  tn  this  present  PaHiament  assembled,  and  by 
the  authontyofthesame,  That,  from  and  after  the 
Mssing  of  this  act,  and  during  the  continuance  of 
the  exclusive  trade  of  the  United  Company  of 
Merchants  of  England,  trading  to  the  East  Indies, 
and  durinff  the  term  for  which  the  possessions  of 

•J  7t"-  territories  in  India  is  secured  to  the 
said  United  Company,  it  shall  and  may  be  lawful 
for  the  ships  and  vessels  of  countries  and  Stales 
in  amity  with  His  Majesty,  to  import  into  and 
export  from  the  British  possessions  in  India,  such 
goods  and  commodities  as  they  shall  be  per- 
mitted to  loaport  into  and  export  from  the  said 
pMsessions  by  the  directors  o/the  said  company, 
who  are  hereby  directed  to  frame  such  regulations; 
for  carrying  on  the  trade  to  and  from  the  said 
poBseMions  and  the  countries  and  Slates  in  amity 
with  His  Majesty,  as  shall  seem  to  them  most  con- 
ducive to  the  interest  and  prosperity  of  thesaid  Brit- 


ish possessions  in  India,  and  of  the  British  empire; 
and  no  ship  or  vessel  belonging  to  any  of  the  sub- 
jects of  States  or  countries  in  amity  with  His 
Majesty  shall  be  liable  to  seizure,  confiscation,  or 
forfeiture,  or  other  penaltv,  for  exporting  from  or 
importing  into  the  said  British  possessions  in  In- 
dia, any  goods  or  commodities^  the  importation  or 
exportation  of  which,  respectively,  shall  be  per- 
mitted by  the  said  regulation,  anything  io  the 
hereinbefore  recited  act  of  the  twelfth  year  of 
the  reign  of  King  Charles  the  Second,  to  the  con- 
trary notwithstanding:  Provided,  always,  Thil 
it  shall  not  be  lawAiI  for  the  directors  of  the  said 
United  Company  to  frame  any  regulations  for  the 
conduct  of  the  said  trade,  which  snail  be  inconsist- 
ant  with  any  treaty  or  treaties  which  shall  hare 
been  or  may  be  entered  into  by  His  Majesty,  his 
heirs,  and  successors,  and  any  country  or  State  at 
amity  with  His  Majesty,  or  which  may  beiocoD- 
sistent  with  any  act  or  a'cte  of  Partiaoaent  which 
have  been  passed  for  the  regulation  of  the  tnde 
and  commerce  of  the  said  Britbh  territories  in 
India. 

II.  And  be  it  further  enacted,  That  all  suck 
regulations  as  shall  be  framed  by  the  said  court  of 
directors  for  carrying  on  the  trade  to  and  from 
the  British  possessions  in  India,  and  the  coootries 
and  States  m  amity  with  His  Majesty,  shall  be, 
and  they  are  hereby,  directed  to  be  suoject  to  the 
superintendence,  direction,  and  control  of  the  board 
of  commissioners  for  the  affairs  of  India,  in  the 
sanae  manner  as  all  acts,  operations,  and  concenuy 
which  anywise  relate  to  or  concern  the  civil  and 
military  governments  and  revenues  of  the  British 
territories  and  acquisitions  in  the  Bast  Indies  now 


are. 


III.  And  be  it  further  enacted,  That  it  shall  not 
be  lawful  for  any  general  court  of  proprietors  to 
alter  or  change,  or  to  direct,  or  order,  or  authorize 
the  altering  or  changing  any  resolution  of  the 
court  of  directors,  or  to  rescind,  revoke,  suspend, 
or  vary  the  same,  in  so  far  as  the  same  relates  to 
the  intercourse  of  foreign  nations  in  amity  with 
His  Majesty  and  the  British  territories  in  India. 

An  act  for  canying  into  execution  the  Traaty  of  As* 
ity.  Commerce,  and  Navigmtion,  concluded  betwea 
His  Majerty  and  the  United  Stetes  of  America.  r4th 
July,  1797.J 

Whereas  a  Treaty  of  Amity.  Commerce,  and 
Navigation,  has  been  concluded  between  His  Ma- 
jesty and  the  United  States  of  America:  and 
whereas  by  the  eleventh  article  of  the  said  treatf . 
it  is  agreed  between  His  Majesty  and  the  Uoitefl 
States  of  America,  that  there  should  be  a  recip- 
rocal and  entirely  perfect  liberty  of  navigation  and 
commerce  between  their  respective  people,  in  the 
manner,  under  the  limitations,  and  on  the  condi- 
tions specified  in  the  following  articles  of  the  said 
treaty ;  and  whereas,  by  the  fifteenth  article  of  the 
said  treaty,  it  is  further  agreed,  that  no  other  or 
higher  duties  shall  be  paid  by  the  ship  or  me^ 
chandise  of  the  one  party,  in  the  ports  of  the  other, 
than  such  as  are  paid  by  the  like  vessels  or  mer- 
chandise of  Jill  other  nations ;  nor  shall  any  other 
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or  higher  duty  be  imposed  in  one  country  on  the 
importation  of  any  articles  the  growth,  produce, 
or  maDufacture  of  the  other,  than  are  or  shall  be 
payable  on  the  importation  of  the  like  articles,  be- 
ing of  the  growth,  produce,  or  manufacture  of  any 
other  foreign  country ;  nor  shall  any  prohibition 
be  imposed  on  the  exportation  or  importation  of 
any  articles  to  or  from  the  territories  of  the  two 
parties,  respectively,  which  shall  not  equally  ex- 
tend to  all  other  nations : 

Be  it  thertfore  enacted  by  the  King^s  moat  ex- 
ceUmt  Majesty^  by  and  with  the  advice  and  con- 
sent of  the  Lards  Spiritual  and  Temporal,  and 
Owwnoiw,  in  hie  ^rBaent  Parliament  aeeembled 
and  by  the  authority  oftheiame,  That  it  shall  and 
may  be  lawful  to  import  into  this  kingdom,  di- 
rectly from  an^  of  the  territories  of  the  United 
States  of  America,  in  British  built  ships  or  vessels, 
owned,  navigated,  and  registered  according  to 
law,  or  in  ships  built  in  the  countries  belonging 
to  the  United  States  of  America,  or  any  of  them, 
or  in  ships  taken  by  any  of  the  snips  or  vessels  of 
war  belonging  to  the  Government  or  any  of  the 
inhabitants  of  the  said  United  States,  having  com- 
mi^ons  or  letters  of  marque  and  reprisal  from  the 
Government  of  the  said  United  States,  and  con- 
demned as  lawful  prize  in  any  court  of  admiralty 
of  the  said  United  States,  of  which  condemna- 
tion proof  shall  be  given  to  the  satisfaction  of 
the  commissioners  of  His  Majesty's  customs,  or 
any  four  or  more  of  them,  in  that  part  of  Gr^at 
Britain  called  England,  and  any  three  or  more  of 
them,  in  that  part  of  Great  Britain  called  Scot- 
land, and  owned  by  the  subjects  of  the  said  Uni- 
ted States,  or  any  of  them,  and  whereof  the  mas- 
ter and  three-fourths  of  the  mariners,  at  least,  are 
subjects  of  the  said  United  States,  any  ^oods, 
wares,  or  merchandise,  the  ^owth,  production,  or 
manufacture  of  the  said  United  States,  which  are 
not  prohibited  by  law  to  be  imported  from  foreign 
countries,  and  to  enter  and  land  such  soods,  wares, 
and  merchandise,  upon  payment  of  the  duties, 
and  subject  to  the  conditions  and  regulations  here- 
inafter mentioned ;  any  law,  custom,  or  usage,  to 
the  contrary  in  anywise  notwithstanding. 

II.  And  be  it  Jurther  enacted.  That  all  such 

Siods.  wares,  and  merchandise,  imported  into 
reat  Britain,  either  in  such  ships,  or  in  British 
built  ships,  owned,  navigated,  and  registered  ac- 
cording to  law,  (except  such  goods,  wares,  and 
merchandise  as  are  hereinafter  particularly  enume- 
rated or  described,)  shall,  and  may  be  entered  and 
landed,  upon  payment  of  such  duties  of  customs 
and  excise,  and  no  higher,  as  are  payable  on  goods, 
wares,  and  merchandise  of  the  like  denomination 
or  description,  upon  their  iinportation  into  this 
kingdom,  in  nritish  built  ships,  from  any  other 
foreign  country ;  and  in  cases  where  different  du- 
ties are  imposed  upon  ^oods,  wares,  and  merchan- 
dise of  the  like  d^ommation  or  description,  im- 
ported from  different  foreign  countries,  then  upon 
payment  of  the  lowest  duties  which  by  our  law 
are  required  to  be  paid  on  the  importation,  in  Brit- 
ish boilt  ships,  of  any  such  gooas,  wares,  or  mer- 
chandise, from  any  foreign  country,  according  to 
4he  scheaule,  and  tables  marked  A,  D,  and  F,  an- 


nexed to  an  act,  passed  in  the  twenty-seventh 
year  of  His  Majesty's  reign,  entitled  *'  An  act  for 
repealing  the  several  duties  of  customs  and  excise, 
and  granting  other  duties  in  lieu  thereof,  and  for 
applying  the  said  duties,  together  with  the  other 
duties  composing  the  public  revenue  ;  for  permit- 
ting the  importation  of  certain  goods,  wares,  and 
merchandise,  the  produce  of  the  European  do- 
minions of  the  French  King,  into  this  kingdom ; 
and  for  applying  certain  unclaimed  moneys,  re- 
maining, in  the  exchequer  for  the  payment  ot  an- 
nuities on  lives,  to  the  reduction  of  the  national 
debt;"  or  by  any  other  laws  in  force,  passed  sub- 
sequent to  the  said  act,  touching  the  duties  con- 
tained in  the  said  schedule  and  tables  marked  A, 
D,  and  F,  subject  also,  when  imported  in  Ameri- 
can ships,  to  the  countervailing  duties  imposed  by 
this  act. 

III.  And,  in  order  to  encourage  and  promote 
the  trade  irom  the  United  States  to  this  kingdom. 
Be  it  further  enacted,  That  any  pig  iron,  bar  iron, 
pitch,  tar,  turpentine,  rosin,  pot  ash,  pearl  ash,  ma- 
hogany, masts,  yards,  and  bowsprits,  being  the 
ffrowtb,  production,  or  manufacture  of  the  said 
iTnited  States,  and  all  staves,  and  unmanufactur- 
ed goods  and  merchandise  wnatsoever,  which  are 
not  prohibited  bv  law  to  be  imported  from  any 
foreign  country,  being  the  growth  or  production 
of  the  said  United  States,  shall  or  may  be  import- 
ed in  British  or  American  ship,  owned  and  navi- 
gated as  hereinbefore  requirecl,  upon  payment  of 
such  duties  of  customs  and  excise,  as  are  payable 
on  the  like  goods,  wares,  and  merchandise,  when 
accompani^  with  the  certificates  required  by  law 
upon  tneir  importation  into  this  kingdom,  in  Brit- 
ish built  ships,  from  any  British  island  or  planta- 
tion in  America,  notwithstanding  such  goods, 
wares,  or  merchandise,  may  not  be  accompanied 
with  the  certificates  heretofore  required  by  law, 
subject  also,  when  imported  in  American  ships,  to 
the  countervailing  duties  imposed  by  this  act. 

J  V.  Provided  alwaye^  and  be  it  further  enacted, 
That,  upon  the  importation  into  Great  Britain 
from  the  said  United  States  of  America,  of  wheat, 
wheat  meal  or  flour,  rve,  barley,  beer  or  bigg,  oats, 
oatmeal,  peas,  beans.  Indian  corn,  and  maize,  the 
duties  to  be  paid  tnereon,  respectively,  shall  be 
rei^ulated  and  ascertained  according  to  the  prices 
ofwheat,  rye,  barley,  beer  or  bigg,  peas,  beans, 
oats,  and  oatmeal,  in  the  manner  set  forth  ana 
specified  in  the  table  marked  D,  in  an  act  passed  in 
tne  thirty-first  year  of  His  Majesty's  reign,  enti- 
tled ^  An  act  for  regulating  the  importation  and 
exportation  of  corn,  and  the  payment  of  the  duty 
on  foreign  corn  imported,  and  of  the  bounty  on 
British  corn  exported;"  anything  contained  in 
this  act  to  the  contrary  notwithstanding. 

y.  And  be  it  further  enacted,  That  all  oil  made 
from  fish,  or  creatures  living  in  the  sea.  and  blub- 
ber, whale  fins,  and  spermaceti,  being  tne  produce 
of  the  fisheries  earfied  on  by  the  people  of  the  said 
United  States  of  America,  may  be  imported  {Tom 
the  countries  of  the  said  United  States  into  this 
kingdom,  in  British  or  American  ships,  owned  and 
navigated  as  hoeinbefore  required,  upon  pay^ 
ment  of  such  doties  of  customs  as  are  payable 
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on  the  like  ^ods  and  merchandise.  U])on  their 
importation  into  this  kingdom,  in  British  built 
ships,  from  countries  not  under  the  dominion  of 
His  Majesty,  subject  also,  when  imported  in  Ame- 
rican ships,  to  the  countervailing  outies  imposed 
by  this  act. 

VI.  And  be  it  further  enacted^  That  any  tobac- 
co, being  the  growth  or  production  of  any  of  the 
territories  of  the  said  United  States  of  America, 
may  be  imported  in  British  or  American  ships, 
owned  and  navisrated  as  hereinbefore  required, 
upon  payment  of  the  same  duties  of  customs  and 
excise,  as  tobacco  imported  by  British  subjects, 
from  any  British  colony  or  plantation  in' Ameri- 
ca, is,  or  may  hereafter  be,  subject  to ;  and  that 
any  snuff,  beins  the  production  or  manufacture  of 
any  of  the  said  territories,  may  be  imported,  in 
manner  before  mentioned,  upon  payment  of  such 
duties  of  customs  and  excise,  as  snufl^  being  the 
production  or  manufacture  of  Europe,  imported 
trom  Europe  is,  or  hereafter  may  be,  subject  to, 
and  may  be  warehoused  and  again  exported ;  such 
tobacco  and  snuff  to  be  subiect,  respectively,  nev- 
ertheless, to  all  and  sintpilar  the  regulations,  re- 
strictions, penalties,  and  Forfeitures,  relating  to  the 
importation  and  exportation  thereof,  or  in  any 
other  respect  relating  thereto,  of  an  act.  made  and 

Eassed  in  the  twenty-ninth  vear  of  tne  reign  of 
is  present  Majesty,  entitled  "An  act  for  repeal- 
ing the  duties  on  tobacco  and  snufi^  and  for  grant- 
ing new  duties  in  lieu  thereof;"  and  another  act, 
passed  in  the  thirtieth  year  of  his  present  Majes- 
ty's reign,  entitled  ^  An  act  to  explain  and  amend 
an  act.  made  in  the  last  session  of  Parliament,  en- 
titled ^  An  act  for  repealing  the  duties  on  tobacco 
and  snuff  and  for  granting  new  duties  in  lieu  there- 
of;" or  of  any  other  act  since  made  relating  there- 
to, subject  also,  when  imposed  in  American 
ships,  to  the  countervailing  duties  imposed  by  this 
act :  Provided^  (dwaWj  That  such  tobacco  shall 
be  accompanied  witn  a  manifest,  as  by  law  re- 
quired. 

yil.  And  be  it  further  enacted,  That  any  rice, 
beinjj;  the  growth  or  production  of  any  of  the  ter- 
ritories of  the  United  States  of  America^  which 
shall  be  imported  directly  from  thence  into  any 
of  the  ports  of  Great  Britain,  in  manner  before 
mentioned,  may,  upon  the  importer  payinff  down, 
in  ready  money^  the  duty  of  eiffht  pence  the  hun- 
dred weight,  being  part  of  the  duties  now  payable 
on  the  importation  of  rice,  be  landed  ana  ware- 
housed, except  as  hereinafter  provided,  under  the 
joint  locks  of  His  Majesty  and  the  importer,  in 
such  warehouses  as  shall  be  approved  or  for  tnat 
purpose  by  the  commissioners  of  His  Majesty's 
customs,  or  any  four  or  more  of  them,  in  that 
part  of  Great  Britain  called  England,  or  any  three 
or  more  of  them,  in  that  part  of  Great  Britain  called 
Scotland,  or  by  the  collector  and  comptroller  of 
His  Majesty's  customs  of  the  respective  ports  into 
which  such  rice  shall  be  im|!brted,  upon  the  im- 
porter's own  bond  for  payment  of  the  remainder 
of  the  duties  due  and  payable  for  such  rice  within 
eighteen  months,  ^ccordins  to  the  net  weight  and 
quantity  of  such  rice  at  the  time  it  shui  be  so 
landed:   Pnmded,  aiwaya,  That,  upon  the  im- 


g)rtation  of  any  such  rice  into  the  ports  of  London, 
ristol,  Portsmouth.  Cowes,  Liverpool  Lancaster, 
Falmouth,  Poole,  Whitehaven,  Iiull,  Grreenock, 
and  Port  Glasgow,  or  either  of  them,  in  the  manner 
herein  before  expressed,  the  importer  shall  be  at 
liberty  to  enter  and  land  the  same,  without  pay- 
ment  of  any  dutv  whatever,  upon  condition  that 
such  rice  shall  oe  warehoused  under  the  joint 
locks  of  His  Majesty  and  the  importers,  in  sneti 
warehouse  or  warehouses  as  shall  be  approved  of 
for  that  purpose  by  the  commissioners  ot  His  Ma- 
jesty's customs,  or  any  four  or  more  of  them,  in 
that  part  of  Great  Britain  called  England,  or  anjr 
three  or  more  of  them  in  that  part  of  Great  Bri- 
tain called  Scotland,  or  bv  the   collector  and 
comptroller  of  His  Majestyr's  customs  of  the  re- 
spective ports  where  such  rice  shall  be  imported: 
And  that  every  expense  attending  such  ware- 
housing shall  be  borne  by  the  said  importers;  and 
that  such  importer  or  importers,  or  nis  or  tkdr 
known  servant,  shall  from  time  to  time,  at  all  sea- 
sonable hours,  as  occasion  mav  require,  have  free 
access  to  such  warehouses,  in  the  presence  of  some 
proper  officer  of  the  customs^  for  the  purpose  of 
skreeninff  and  shifting  the  nee,  to  prevent|t  re- 
ceiving damage;  and  that  if  any  rice,  which  shall 
be  so  imported  from  the  territories  of  the  said 
United  States  into  any  of  the  ports  above  menr 
tioned  respectively,  and  warehoused  as  aforesaid, 
shall  be  taken  out  of  the  warehouses,  wherein  the 
same  shall  be  secured  under  the  joint  locks  of 
His  Majesty  and  the  importers  as  aforesaid,  for 
home  consumption,  the  full  duties  due  and  paya- 
ble bv  law,  upon  the  importation  of  such  rice  into 
this  kingdom  for  home  consumption,  and  also, 
when  imported  in  American  ships,  the  coonier- 
vailinff  duty  imposed  bv  this  act  shall,  previoasW 
to  its  being  taken  out  ot  such  warehouses,  be  paid 
to  the  collector  of  His  Maiesty's  customs  at  the 
port  where  such  rice  shall  be  so  warehoused ;  bat 
that  such  importer,  if  he  intends  to  export  such 
rice,  shall  have  liberty  to  export  the  same  from 
such  warehouses  respectively,  under  the  same  re- 
gulations under  which  such  rice  might  be  export- 
ed by  law  immediately  before  the  passing  of  this 
act,  without  pajrment  of  any  duty  whatever:  Pro- 
vided that  the  exportation  of  any  such  rice,  here- 
after to  be  warehoused  under  the  aulhoritjrof  this 
act,  be  made  within  the  said  space  of  eighteen 
months;  but  if  not  exported  within  that  period, 
that  the  full  duties  payable  by  law,  and  also  when 
imported  hi  American  ships,  the  countervailing 
duty  imposed  bv  this  act  shall  be  paid  for  the 
same,  and  not  oe  afterwards  drawn  back;  and 
that  if  any  rice,  which  shall  have  been  imported 
into  any  port  of  this  kingdom,  not  herein  before 
specially  named,  and  shaU  have  been  warehoused 
upon  the  importer's  bond^  in  manner  aforesaid, 
shall  within  tne  time  herein  before  mentioned,  be 
taken  out  of  the  warehouse  wherein  it  shall  have 
been  so  secured,  to  be  exported  directly  from 
thence,  the  bond  entered  into  for  the  payment  of 
the  said  duties  thereon  shall  be  discnarged  and 
cancelled  by  debenture  or  debentures,  made  oot 
and  passed  m  the  usual  manner,  for  tne  quantity 
or  quantities  of  rice  dnif  exported ;  and  if  aof 
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rice  imported  into  any  port  of  this  kingdom,  not 
herein  oefore  s])ecially  named  and  warehoused  in 
manner  aforesaid,  shall  be  taken  out  of  any  such 
warehouse  for  home  consumption,  the  remainder 
of  the  duties  due  and  payable  by  law,  and  also, 
when  imported  in  American  ships,  the  counter- 
vailing duty  by  this  act  imposed,  snail,  previously 
to  its  being  taken  out  of  such  warehouse,  be  paid 
to  the  collector  of  His  Majesty's  customs  at  the 
port  where  such  rice  shall  be  so  warehoused. 
Provided,  that  if  any  rice  warehoused  under  the 
authority  of  this  act  shall  remain  in  such  ware- 
house beyond  the  period  of  eighteen  months,  upon 
which  the  fail  duties  due  and  payable  by  law  shall 
not  have  been  paid,  then  in  such  case  the  same 
shall  and  may  be  sold  for  the  duties,  in  like  man- 
ner, and  under  the  same  rules,  regulations,  and 
restrictions,  as  any  other  goods  are  now  directed 
by  law  to  be  sold  for  the  duties,  and  the  produce 
applied  in  like  manner  as  is  directed  by  an  act, 
Dassed  in  the  twelfth  year  of  the  reign  of  her  late 
Majesty  dueen  Anne,  entitled  ^  An  act  for  en- 
couraging the  tobacco  trade." 

VIII.  Pnmded  always^  and  he  it  Jurther  en- 
acted,  That  nothing  herein  contained  shall  be 
construed  to  prevent  the  importation  of  rice  and 
other  articles,  without  payment  of  any  duty  what- 
ever, by  virtue  of  an  act  passed  in  the  present 
session  of  Parliament,  entitled  ^' An  act  to  prohibit 
the  exportation  of  corn,  meal,  floor,  and  potatoes, 
and  to  permit  the  importation  of  corn  and  o^her 
articles  of  provision,  for  a  limited  time,  in  any 
ships  whatever,  witnout  payment  of  duty,"  and 
in  the  manner  in  the  said  act  mentioned  during 
the  continuance  thereof. 

IX.  And  be  it  further  enacted,  That  all  goods, 
wares,  and  merchandise,  so  imported  from  the 
United  States  of  AmericsL,  shall,  upon  the  export- 
ation thereof  to  any  foreign  country,  be  entitled 
to  the  same  drawbacks  as  are  or  may  hereafter  be 
by  law  allowed  upon  the  exportation  of  goods, 
wares,  and  merchandise,  of  the  like  denomination 
and  description,  when  exported  to  any  foreign 
country ;  and  that  there  shall  be  allowed  and  paid 
the  same  drawbacks  and  bounties  on  goods,  wares, 
and  merchandise,  exported  from  this  kingdom  to 
the  territories  of  the  United  States,  or  any  of 
them,  as  are  or  may  hereafter  be  allowed  by  law 
upon  the  exportation  of  ^oods,  wares,  or  merchan- 
dise, of  the  like  denoounation  or  description,  to 
any  of  the  islands,  plantations,  or  colonies,  belong- 
ing to  the  Crown  of  Great  Britain  in  America. 

X.  And  be  it  further  enacted,  That  there  shall 
be  allowed  and  paid  the  same  drawbacks  upon  the 
fxportation  of  any  sort  of  foreign  hemp,  or  foreign 
iron,  exported  from  this  kingdom  to  any  British 
colony  or  plantation  in  America,  and  to  the  ter- 
ritories of  the  United  States  of  America,  or  any 
of  them,  as  are  or  may  hereafter  be  allowed  by 
htw  upon  the  exportation  of  the  like  sort  of  hemp, 
or  iron,  to  other  foreign  parts. 

XI.  And  whereas  By  the  said  fifteenth  article 
of  the  treaty  before  mentioned  the  British  Gov- 
cniment  reserves  to  itself  the  right  of  imposing 
such  duty  as  may  be  adequate  to  countervail  the 


difference  of  duty  not  payable  on  the  importa- 
tion of  European  and  Asiatic  ^oods,  when  im- 
ported into  the  United  States  in  British  or  in 
American  vessels^  be  it  therefore  enacted,  by  the 
authority  aforesaid,  that,  from  and  after  the  fifth 
day  of  Januarv,  one  thousand  seven  hundred  and 
ninety-eight,  tnere  shall  be  raised,  levied,  collect- 
ed and  paid,  to  and  for  the  use  of  His  Majesty,  his 
heirs  and  successors,  on  the  importation  into  this 
kinffdomofthegoods,  wares  and  merchandise,  here- 
inafter mentioned  or  described,  being  of  the  growth, 
production,  or  manufacture  of  any  of  the  territo- 
ries of  the  United  States  of  America,  and  import- 
ed directly  thence  in  American  ships  or  vessels, 
owned  and  navigated,  as  by  this  act  is  required,  the 
following  additional  duties  of  customs,  that  is  to  say: 
on  the  importation  of  any  such  goods,  wares,  and 
merchandise,  as  aforesaid,  (except  tobacco,  and 
other  articles,  for  which  provision  is  hereinafter 
made,)  an  additional  duty,  at  and  aAer  the  rate  of 
ten  pounds  per  centum  on  the  produce  and  amount 
of  the  several  duties  of  customs  due  and  payable 
by  law,  on  the  importation  into  this  kingdom  of 
the  like  goods  or  merchandise,  from  any  of  the 
said  United  States,  in  British  built  ships  or  ves- 
sels; on  the  importation  of  any  such  pig  iron,  bar 
iron,  potash,  pearlash,  in  manner  aforesaid,  an  ad- 
ditional duty,  at  and  after  the  rate  of  ten  pounds 
per  centum^  on  the  produce  and  amount  of  the 
several  duties  of  customs  due  and  payable  by  law 
on  the  importation  into  this  kingdom  of  any  such 

foods  from  any  British  colony  or  plantation  in 
Lmerica,  when  not  accompanied  with  the  certi- 
ficates reouired  by  law ;  on  the  importation,  in 
manner  aforesaid,  of  any  such  pitch,  tar,  turpen- 
tine, rosin,  mahogany,  masts,  yards,  and  bowsprits, 
and  unmanufactured  goods  and  merchandise  as 
aforesaid,  (wood,  staves,  and  tobacco  excepted,) 
an  additional  duty,  at  and  after  the  rate  of  ten 
pounds  per  centum  on  the  produce  and  amount  of 
the  several  duties  of  customs  due  and  payable  by 
law  on  the  importation  of  any  such  goods  into 
this  kioffdom,  irom  any  British  colony  or  planta- 
tion in  America;  on  tne  importation  in  manner 
aforesaid,  of  any  such  unmanufactured  wood  and 
staves,  an  additional  duty,  at  and  after  the  rate  of 
ten  pounds  per  centum  on  the  produce  and  amount 
of  the  several  duties  of  customs  due  and  payable 
by  law,  on  the  importation  of  any  such  goods  into 
this  kingdom  from  any  part  of  Europe,  not  within 
His  Majesty's  dominions,  in  British  built  ships  or 
vessels;  on  the  importation,  in  manner  aforesaid, 
of  any  oil  made  from  fish,  or  creatures  living  in 
the  sea.  and  blubber,  whale  fins,  and  spermaceti, 
being  tne  produce  of  the  fisheries  carried  on  by 
the  people  of  the  said  United  States,  and  imported 
directly  from  thence  into  this  kingdom  in  Ameri- 
can ships  or  vessels,  owned  and  navigated  as  by 
this  act  required,  an  additional  duty,  at  and  after 
the  rate  often  pounds  per  centum,  on  the  produce 
and  amount  of  the  several  duties  of  customs  due 
and  payable  by  law  on  the  importation  of  any 
such  goods  into  this  kingdom  from  'countries  not 
under  the  dominion  of  His  Majesty ;  on  the  im- 
portation, in  manner  aforesaid,  of  any  such  tobac- 
co so  imported,  an  additional  duty  of  customs,  at 
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and  after  the  rate  of  one  shilling  and  sixpence  for 
every  hundred  pounds  weight  of  such  tobacco. 

XII.  Provided  adtoa:^,  That  nothing  in  this 
act  contained  shall  extend,  or  be  construed  to  ex- 
tend, to  charge  or  impose  the  duty  of  ten  pounds 
per  centum  by  this  act  imposed  on  certain  goods 
and  merchandise  imported  into  this  kiagdom  from 
the  said  United  States  in  American  ship,  on  the 
produce  or  amount  of  the  respective  duties  of  five 
pounds  per  centum,  and  of  ten  pounds  per  centum, 
granted  His  Majesty  by  an  act  made  in  this  pre- 
sent session  of  rariiament,  entitled  ''An  act  for 
granting  to  His  Majesty  certain  duties  of  customs 
on  goods,  wares,  and  merchandise,  imported  into, 
exported  from,  or  brought  and  carried  coastwise 
within  Great  Britain,  except  wine,  and  except 
coals  when  brought  or  carried  coastwise ;  and  for 
applying  the  money  to  a  use  by  virtue  of  an  act 
passed  in  the  last  session  of  Parliament,  entitled 
'An  act  for  the  reduction  of  the  drawbacks  and 
bounties  now  allowed  on  the  exportation  of  sugar, 
towards  defraying  the  increased  charge  occasioned 
by  any  loan  granted,  or  stock  created,  by  any  act 
or  acts  passed  in  the  last  session  of  Parliament.' " 

XIII.  Provided  always,  That  if  any  goods  or 
merchandise  so  imported  from  the  United  States 
of  America  shall  be  permitted,  by  virtue  of  any 
act  or  acts  of  Parliament  in  force  at  the  time  of 
such  importation,  to  be  secured  in  warehouses, 
without  the  payment  of  the  duties  due  on  the  im.- 
portation  thereof,  then,  and  in  such  case,  the  addi- 
tional duties  of  customs,  by  this  act  imposed,  shall 
not  be  payable,  unless  and  until  such  goods  shall 
be  taken  out  of  such  warehouse  for  the  purpose  of 
being  used  or  consumed  in  this  kingdom. 

XIV.  Provided  always,  That  nothing  in  this 
act  contained  shall  extend,  or  be  construed  to  ex- 
tend, to  repeal  or  anywise  alter  the  duties  of 
package,  scavage,  balliage,  or  portage,  or  anv  other 
duties  payable  to  the  mayor  and  commonalty  and 
citizens  of  the  city  of  London,  or  to  the  Lord 
Mayor  of  the  said  city  for  the  time  being,  or  to 
any  other  city  or  town  corporate  within  the  king- 
dom of  Great  Britain,  or  to  repeal,  or  anywise 
alter  any  special  privilege  or  exemption  to  which 
any  person  or  persons,  bodies  politic  or  corporate, 
is  or  are  now  entitled  by  law,  but  the  same  shall 
be  contined  as  heretofore. 

XV.  And  be  it  fttrther  enacted,  fhal  such  of 
the  duties  of  customs  and  excise  by  this  act  im- 
posed, as  shall  arise  in  that  part  of  Great  Britain 
called  England,  shall  be  under  the  management 
of  the  respective  commissioners  of  the  customs 
and  excise  in  England  for  the  time  being,  and  such 
thereof  as  shall  arise  in  that  part  of  Great  Britain 
called  Scotland  shall  be  under  the  management 
of  the  respective  commissioners  of  the  customs 
and  excise  in  Scotland  for  the  time  being. 

XVI.  And  be  it  further  enojcted  by  the  authority 
aforesaid,  That  the  duties  of  customs  and  excise, 
and  the  drawbacks  of  the  duties  of  customs  and 
excise  upon,  for,  or  in  respect  of  the  several  goods, 
wares,  or  merchandise  by  this  act  imposed  and 
allowed,  shall  and  may  be  respectively  managed, 
ascertained,  raised,  levied,  collected,  answered, 
paid,  recovered,  and  allowed,  in  such  and  the  like 


manner,  and  in  or  by  any  or  either  of  the  means, 
ways,  or  methods  by  which  the  former  duties  of 
customs  and  excise,  and  drawbacks  of  duties  of 
customs #and  excise  upon  goods,  wares,  or  mer- 
chandise in  general,  and  also  by  aay  or  either  of 
the  special  means,  ways,  or  methods  respectively, 
by  which  the  former  duties  of  customs  and  excise, 
and  drawbacks  of  duties  of  customs  and  excise, 
upon  goods,  wares,  or  merchandise  of  the  same 
sorts  or  kinds  respectively,  were,  or  might  be  man- 
aged, ascertained,  levied,  raised,  collected,  answer- 
ed, paid,  recovered,  and  allowed,  and  the  goods, 
wares,  or  merchandise,  so  by  this  act  respectivelv 
made  liable  to  the  payment  of  or  chargeable  with 
duties  of  customs  and  excise,  or  so  entitled  to 
drawback  of  duties  of  customs  and  excise,  upoa 
the  importation  thereof  into,  or  exportation  there- 
of from.  Great  Britain,  or  on  any  other  account 
whatever,  shall  be  and  the  same  are  hereby  made 
subject  and  liable  to  all  and  every  the  conditioas, 
regulations,  rules,  restrictions,  and  forfeitures,  to 
which  goodsL  wares,  or  merchandise  in  geDerai, 
and  also  all  and  every  the  special  conditions, 
rules,  restrictions^  regulations,  and  forfeitures,  re- 
spectively, to  which  the  like  goods,  wares,  or  mer- 
chandise, respectively,  were  subject  and  liable  by 
any  act  or  acts  of  Parliament  in  force  on  and  Im- 
mediately before  the  passing  of  this  act  respecting 
the  revenues  of  customs  and  excise,  except  where 
any  alteration  is  expressly  made  by  this  act ;  and 
all  and  every  pain,  penalty,  fine,  or  forfeiture,  of 
any*  nature  or  kind  whatever,  for  any  ofleace 
whatever  committed  against  or  in  breach  of  anjf 
act  or  acts  of  Parliament  in  force,  oa  and  immedi- 
ately before  the  passing  of  this  act,  made  for  se- 
curing the  revenue  of  customs  and  excuse,  or  for 
the  regulation  or  improvement  thereof,  and  the 
several  clauses,  powers,  and  directions  therein  con- 
tained (unless  where  expressly  altered  by  this  act) 
shall  and  are  hereby  directed  and  declared  to  ex- 
tend to,  and  shall  be  respectively  applied,  practised, 
and  put  in  execution  for  and  in  respect  of,  the  seve- 
ral duties  of  customs  and  excise  and  drawbacks  of 
duties  of  customs  and  excise  hereby  char|;ed  and 
allowed,  in  as  full  and  ample  manner,  to  all  in- 
tents and  purposes  whatever,  as  if  all  and  every 
the  said  acts,  clauses,  provisions,  powers,  direc- 
tions, fines,  pains,  penalties,  or  forfeitures,  were 
particularly  repeated  and  re-enacted  in  the  body 
of  this  act. 

XVII.  And  whereas,  by  the  said  fifteenth  ar- 
ticle of  the  treaty  before  mentioned,  it  is  farther 
agreed  that  the  British  Grovernment  does  reserve 
to  itself  the  right  of  imposinff  on  AinerieaQ 
vessels,  entering  into  the  Briti^  ports  in  £U' 
rope,  a  tonnage  duty  equal  to  that  which  shall  be 
payable  by  British  vessels  in  the  ports  of  America: 
and  whereas  it  is  thought  expedient,  for  the  pr^ 
sent,  to  exercise  the  power  reserved  in  the  said 
article  so  far  only  as  relates  to  imposing  a  (oa- 
nagp  dutv  on  American  ships  entermg  the  ports 
of  His  Majesty's  dominions  in  Europe,  equal  to 
the  excess  of  the  duty  payable  in  the  ports  of  the 
United  States  by  Britisn  ships,  beyond  that  which 
is  payable  by  American  ships  entering  the  same 
ports :  Be  %t  therefyre  enacted.  That  from  »Dd 
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after  the  fifth  day  of  January,  one  thottsand  seven 
hundred  and  ninety-eight,  there  shall  be  raised, 
levied,  collected,  and  pud,  unto  and  for  the  use  of 
His  Majesty,  his  heirs,  and  successors,  a  tonnage 
duty  at  and  aAer  the  rate  of  two  shillings  of  good 
and  lawful  money  of  Gkeat  Britain,  for  each  and 
every  ton  burden  of  every  ship  or  vessel  belong* 
iog  to  the  iAhabitants  of  the  United  States  of 
America,  conaing  or  arrtving  within  the  limits  of 
any  port  of  Gbreat  Britain;  and  that  the  tonnage  of 
every  such  ship  or  vessel  shall,  in  case  of  any 
doubt  or  dispute  as  to  the  same,  be  ascertained  by 
admeasurement,  in  the  mode  and  manaer  directed 
by  an  act  fiaased  in  the  twenty-sixth  year  of  His 
present  Majesty's  reign,  entitled  ''An  act  for  the 
further  increase  and  e&eouragement  of  shipping 
aod  navigation." 

XVIIL  And  be  it  farther  enacted  by  the  a»* 
thority  aforesaid  That  it  shall  and  may  be  law- 
ful to  and  for  any  officer  or  officers  of  liis  Majes- 
ty's customs  to  stop  and  detain  every  ship  or  vessel, 
liable  to  the  payment  of  .the  said  duty,  until  the 
said  duty  is  paid  as  aforesaid;  and,  in  case  pay- 
ment thereof  shall  not  be  made  for  the  space  of 
three  calendar  months  after  the  arrival  of  such 
ship  or  vessel  at  any  port  in  this  kingdom,  it  shall 
and  may  be  lawful  to  and  for  the  commissioners 
of  His  Majesty's  customs  in  BIngland  and  Scot- 
land, respectively,  or  any  three  or  more  of  them, 
to  cause  such  ship  or  vessel,  and  her  masts,  appa- 
rel, and  furniture,  to  be  solid  publicly  to  tlie  best 
bidder,  and  the  produce  thereof  to  be  applied,  first, 
to  the  charges  that  shall  arise  by  sucn  detention 
and  sale ;  next,  to  the  said  datv  imposed  by  this 
act,  and  the  overplus  to  be  paia  to  the  proprietor 
of  such  ship  or  vessel,  or  other  person  duly  au- 
thorized bv  such  proprietor  to  receive  the  same. 

XIX.  And  be  U  jitrther  enacted  by  the  andhori^ 
ty  aforesaid  That  the  tonnage  duty  hereby  im- 
posed shall  be  paid  into  the  hands  of  the  proper 
officer  of  His  Maiesty's  coitoms,  at  the  respective 
ports  or  places  where  such  duty  shall  become  due 
ud  payable,  and  such  duty  shall  be  under  the 
management  of  the  commissioners  of  His  Majes- 
.ty^s  customs  in  England  and  Scotland,  respect* 
ivdy. 

XX.  And  to  the  intent  that  the  said  duty  may 
be  answered  and  paid.  Be  it  furthtr  enacted  by 
we  authority  aforesaid,  That  no  officer  of  His 
^ji^ty's  customs  whatever,  or  his  deputy,  or 
clerk,  at  any  of  the  said  ports  or  places  m  Great 
oritaio,  where  such  duty  shall  become  due  and 
payable,  shall,  ftom  and  after  the  said  fifth  day  of 
January,  one  thousand  seven  hundred  and  ninety- 
eight,  take  or  receive  any  entry  outwards,  cocket 
or  report  outwa^s,  for  any  ship  or  vessel  liable  or 
sabject  to  the  slid  duty,  nor  shall  such  ship  or 
vessel  be  suffered  or  permitted  to  depart  from  any 
such  port  or  place  until  the  said  duty  shall  be 
paid,  pursuant  to  the  directions  of  this  act  to  the 
^P^^ye  coUectOEs  or  other  principal  officers  of 
Uis  Majesty's  customs  nuthorized  to  receive  the 
same,  and  until  the  respective  master  or  owner  of 
^9^  ^uch  ship  or  vessel,  subject  to  the  payment  of 
&uch  duty,  shall  show  to  such  respective  officer  a 
'weipt  for  the  same. 


XXI.  And  be  it  further  enacted^  That  all  the 
moneys  from  time  to  time  arising  by  the  several 
new  and  additional  duties  by  this  act  imposed  as 
aforesaid,  (the  necessary  charges  of  raising  and 
accounting  for  the  same,  respectively,  excepted,) 
shall  from  time  to  time  be  paid  into  the  receipt 
of  His  Majesty's  exchequer  at  Westminster,  and 
the  said  money,  so  paid  in  as  aforesaid,  shall  be 
carried  to  and  made  part  of  the  consolidated  fund. 

XXII.  And  whereas,  by  the  thirteenth  article 
of  the  said  treaty  of  amity,  commerce,  and  navi- 
gation.  between  His  Britannic  Majesty  and  the 
United  States  of  America,  it  is,  among  other 
things,  provided,  that  the  vessels  belonging  to  the 
citizens  of  the  United  States  of  America  shall  be 
admitted  and  hospitably  received  in  all  the  sea- 
mirts  and  harbors  of  the  British  territories  in  the 
bast  Indies,  and  that  the  citizens  of  the  said  Uni' 
ted  States  may  freely  carry  on  a  trade  between 
the  said  territories  and  the  said  United  States,  in 
all  articles  of  which  the  exportation  or  importa* 
tion.  respeetirely,  to  and  from  the  said  territories, 
shall  not  be  entirely  prohibited :  And  it  is  further 
provided^  That  the  said  trade  shall  be  carried  on 
under  the  regulations  contained  in  the  said  arti* 
cle ;  and  it  is  ezpresslv  agreed  that  the  ressels  of 
the  United  States  shall  not  carry  any  of  the  arti- 
cles exported  by  them  from  the  said  British  terri- 
tories to  any  port  or  place,  except  to  sonte  port  or 

Slace  in  America,  where  tae  same  shall  be  unla- 
en,  and  that  soeh  regulations  shall  be  adopted 
by  both  parties  as  shalifrom  time  to  time  be  found 
necessary  to  enforce  the  due  and  faitkAil  observ- 
ance of  the  above  recited  stipulation:  Be  it  there- 
fore enacted  That  it  shall  and  may  be  lawful  for 
the  ships  belonging  to  the  citizens  of  the  United 
States  to  carry  on  the  said  trade  to  the  British 
territories  in  the  East  Indies,  and  to  import  into 
and  export  from  the  said  territories  all  articles  of 
which  the  importation  or  exportation,  respect- 
ively, to  or  from  the  said  territories,  shall  not  be 
entirely  prohibited,  in  the  manner,  and  with  the 
privileges  and  advantages,  and  suoject  to  the  re- 
strictions and  regulations  contained  and  expressed 
in  the  said  thirteenth  article  of  the  said  treaty  of 
amity,  commerce,  and  navigation,  any  law  to  the 
ecmtrary  notwithstanding^ ;  and,  particularly,  not-^ 
withstanding  any  provisions  contained  in  an  act 
passed  in  the  twelith  year  of  the  reign  of  His  late 
Majesty  King  Charles  the  Second,  entitled  "  An 
act  for  the  encouraging  and  increasing  of  ship^ 
ping  and  navigation." 

XXIII.  And  be  it  further  enacted,  That  all 
acts  or  engagements  entered  into  by  the  subjects 
of  the  United  States  or  of  His  Majestv.  in  pursu- 
ance of  the  said  thirteenth  article,  niall  be  deemed 
and  taken  to  be  lawfully  done,  provided  the  same 
shall  have  been  done  or  enterea  into,  since  the  final 
ratification  of  the  said  treaty }  and  provided  the 
saoie  might  have  been  done  and  entered  intO) 

Sfreeably  to  the  said  thirteenth  article,  any  law  to 
e  contrary  notwithstanding ;  and  the  same  shall 
be  deemed,  and  taken  to  be,  m  all  respects,  and  to 
all  intents  and  purposes  whatsoever,  as  if  tneaame 
lutd  been  done,  entered  into,  or  had  taken  placV) 
I  rabse^eni  to  the  passing  of  this  act,  any  prohibit 
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tion  to  the  contrary  notwithstanding;  and  no  pen- 
alty, forfeiture,  or  disability,  of  any  kind  or  nature 
whatsoever,  sliall  be  incurred  or  sued  for,  for  or 
on  account  of  any  such  acts  or  engagements. 

XXIV.  And  whereas,  by  the  ninth  article  of 
the  said  treaty,  it  was  agreed  that  British  subjects, 
who  then  held  lands  in  the  territories  of  the  said 
United  States,  and  American  citizens,  who  then 
held  lands  in  the  dominions  of  His  Majesty,  should 
continue  to  hold  them  according  to  the  nature  and 
tenure  of  their  respective  States  and  titles  therein, 
and  might  grant,  sell,  or  devise  the  same  to  whom 
they  should  please,  in  like  manner  as  if  they  were 
natives,  and  that  neither  they  nor  their  heirs  or  as- 
signs should,  so  far  as  might  respect  the  said  lands, 
and  the  legal  remedies  incident  thereto,  be  regard- 
ed as  aliens :  Be  U  therefore  enacted  by  the  au- 
thority afare»aid^  That  all  lands,  tenements^  and 
hereditaments,  in  the  Kingdom  of  Great  Britain^ 
or  the  territories  and  dependencies  thereto. be- 
longing, which,  on  the  said  twenty-eighth  day  of 
October,  one  thousand  seven  hundred  and  ninety- 
five,  (being  the  day  of  the  exchange  of  the  ratifica- 
tion of  the  said  treaty  between  His  Majesty  and 
the  United  States,)  were  held  by  American  citi- 
zens, shall  be  held  and  enjoyed,  spranted,  sold,  and 
devised,  according  to  the  stipuutions  and  agree- 
ments contained  in  the  said  article^  any  law,  cus- 
tom, or  usage,  to  the  contrary  notwithstanding. 

XXV.  Jnromded  altpojfe,  That  nothing  herein 
contained  shall  extend,  or  be  construed  to  extend, 
to  give  any  right,  title,  or  privilege,  to  any  person, 
not  being  a  natural  bom  subject  of  this  realm, 
which  such  person  would  not  have  been  entitled 
to,  if  this  act  had  not  been  made^  other  than,  and 
except  such  rights,  titles,  and  privileges,  as  shall 
be  necessary  for  the  true  and  faithful  nerformance 
of  the  stipulations  in  the  said  article  contained, 
according  to  the  true  intent  and  meaning  thereof, 
or  to  give  to  any  person,  not  being  either  a  natu- 
ral born  subject  of  this  realm,  or  a  citizen  of  the 
said  United  States,  any  right,  title,  or  privilege,  to 
which  such  person  would  not  have  been  entitled 
if  this  act  had  not  been  made. 

XXVI.  And  whereas  by  the  said  treaty  it  is 
further  agreed,  that  His  Majesty  and  the  United 
States,  on  mutual  requisitions  b^  them  resjpect- 
ively,  or  by  their  respective  Ministers  or  officers 
authorized  to  make  the  same,  will  deliver  up  to 
justice  all  persons  who,  being  charged  with  mur- 
der or  forgery  committed  within  the  jurisdiction 
of  either,  shall  seek  an  asylum  within  any  of  the 
countries  of  the  other,  provided  that  this  shall 
only  be  done  on  such  evidence  of  criminality  as, 
according  the  laws  of  the  place  where  the  fugitive 
or  person  so  charged  shall  be  found,  would  j  ustif  y  his 
apprehension  and  commitment  tor  trial,  if  the  of- 
fence had  there  been  committed,  and  that  the  ex- 
pense of  such  apprehension  and  delivery  shall  be 
Dorne  and  defrayed  by  those  who  make  the  requi- 
sition, and  receive  the  fugitive  :  Be  it  enacted  by 
the  authority  aforesaid^  That  in  case  requisition 
shall  at  any  time  be  made,  in  pursuance  of,  and 
according  to.  the  said  article,  for  the  delivery  of 
any  person  cnarged  with  murder  or  forgery^  com- 
mitted within  the  jurisdiction  of  the  said  United 


States,  it  shall  be  lawful  for  one  of  His  Majesty's 
principal  Secretaries  of  State,  by  warrant  under 
his  hand  and  seal,  to  signify  that  such  reqaisition 
has  been  so  made,  and  to  require  all  justices  of  the 
peace,  and  other  magistrates  and  officers  of  justice, 
to  govern  themselves  accordingly,  and  to  be  aid- 
ing and  assisting  in  apprehending  the  .person  so 
charged,  and  committing  such  person,  for  the  pur- 
pose of  being  delivered  up  to  justice,  according  to 
the  provisions  in  the  said  article ;  and  thereupon 
it  shall  be  lawful  for  any  justice  of  the  peace,  or 
other  person  havinff  power  to  commit  for  trial 
persons  charged  with  offences  against  the  laws  of 
this  Kingdom,  to  examine,  upon  oath,  any  person 
or  persons  touching  the  truth  of  such  charffe^  and 
upon  such  evidence  as,  aceording  to  the  mws  of 
this  Kingdom,  would  justify  the  apprehension  and 
commitment  tor  trial  of  the  person  so  charged,  if 
the  offence  wherewith  he  shall  be  so  charged  had 
been  committed  in  this  Kingdom ;  and  it  shall  be 
lawful  for  such  justice  of  the  peace,  or  other  per- 
sons having  power  to  commit,  as  aforesaid,  to  com- 
mit the  person  so  charged  to  His  Majesty's  jail, 
there  to  remain,  until  deuvered  pursuant  to  such  re- 
quisition, as  aforesaid,  and  thereupon  it  shall  be 
lawful  for  one  of  His  Majesty's  Secretaries  of 
State,  by  warrant  under  his  nana  and  seal,  to  order 
the  person  so  committed  to  be  delivered  to  such 
person  or  persons  as  shall  be  authorized  by  the 
said  United  States  to  receive  the  person  so  commit- 
ted, and  convey  such  person  to  the  dominions  of 
the  said  United  States,  to  be  tried  for  the  offence 
with  which  such  person  shall  be  so  charged  ;  and, 
if  the  person  so  charged  shall  escape  out  of  any 
custody  to  which  he  shdl  be  committed  as  afore- 
said, it  shall,  be  lawful  to  retake  such  person  in 
the  same  manner  as  any  person  charged  with  any 
offence  against  the  laws  of  this  Kingdom  may  be 
retaken  upon  an  escape,  so  that  such  person  so 
charged  as  aforesaid,  may  be  effectualljr  delivered 
up  to  justice,  according  to  the  true  intent  and 
meaning  of  the  said  article  of  the  said  treaty. 

XX VII.  And  be  it  Jurther  enacted,  That  this 
act  shall  continue  in  force  so  long  as  the  said 
treaty  between  His  Majestyr  and  the  United  States, 
of  America  shall  continue  in  force,  and  no  longer. 


[The  firfbwing  documents,  explanatory  of  the  Tnsty 
with  Great  Britain,  and  of  the  acts  of  Paritunent 
laid  before  Congress  by  the  preceding  Meseage,  are 
added  to  those  communicated  by  the  Ptesident  j 

Mr,  King  to  the  Secretary  of  State. 

LtOJxnoNjJime  12, 1797. 

Sir  :  I  had  the  honor  to  state  to  you,  in  a  for- 
mer letter,  that  a  bill  was  soon  to  be  brought  into 
Parliament,  making  the  commercial  provisions 
required  by  our  treaty.  Such  a  bill  has  been  in- 
troduced into  the  House  of  Commons ;  and,  an 
abstract  of  it  having  been  sent  to  me  from  Lord 
Qrenville's  office,  I  sent  his  Lordship  a  note,  with 
sundry  observations  upon  the  regulations  proposed 
to  be  established  concerning  our  trade  anu  navi^- 
tion,  and  requesting  his  Lordship  to  confer  with 
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me  upon  the  subject  before  the  bill  should  be  dis- 
cussed in  the  House  of  Commons. 

I  enclose  a  copy  of  the  abstract,  note,  and  re- 
marks. In  mjr  conference  with  Lord  Grenville. 
I  briefly  recapitulated  the  objections  which  haa 
occurred  against  the  provision  of  the  bill.  His 
Lordship  receiTed  them  with  great  candor,  and 
observed  that  the  details  of  the  treaty,  as  well 
as  the  proposed  regulations,  being  out  of  his 
mind,  he  could  not  speak  with  confidence,  or 
eoQclusively,  respecting  them,  that,  in  respect  to 
the  requisition  that  our  ships  trading  to  Great 
Britain  should  be  American  built,  or  prize  vessels, 
and  navigated  by  at  least  three-fourths  American 
seamen,  he  said  it  was  conformable  to  the  analo- 
gous provisions  in  all  former  cases,  and  that  this 
provision  existed  under  the  commercial  tre&ty 
with  France,  concluded  in  1786.  I  observed  that 
it  was  impracticable' to  discriminate,  in  certain 
cfses,  American  built  from  foreign  built  ships, 
since  all  vessels  owned  on  a  certain  day,  in  tne 
year  1789,  had  been  registered  as  American  ships ; 
that,  though  the  greatest  part,  indeed,  nearly  all 
of  these  ships  were  American  built,  yet  there  were 
a  few  foreiffu  builtj  and  that  a  discrimination  was 
impracticable.  His  Lordship  replied  that  he  did 
not  imagine  that,  in  practice,  there  would  be  any 
difficulty  experienced  from  tnis  regulation.  I  re« 
peated,  in  detail^  the  objections  to  the  bill,  on  ac- 
count of  the  omission  of  a  revision  corresponding 
with  that  part  of  the  fifteenth  article  of  the  treaty 
which  it  has  been  supposed  authorizes  us  to  im- 
port into  Great  Britain,  in  American  Teasels,  the 
productions  of  every  country,  without  being  con- 
noed  to  those  of  America ;  I  said  the  article,  in 
this  respect,  was  in  the  face  of  the  navigation  act, 
but  that  we  could  understand  it  in  no  other  light. 
His  Lordship  answered  that  he  could  not,  at  that 
time,  make  any  reply  on  that  point,  but  expected 
verv  soon  to  be  able  fully  to  discuss  it. 

His  remarks  respecting  the  countervailing  duty 
were  of  a  similar  nature.  He  said  they  were  de- 
sirous of  preservinff  the  present  footing  of  the  trade, 
as  far  as  they  could  consistentlv  with  their  treaties 
with  other  nations,  and  that  ne  bdieved  that  the 
variations  would  be  very  immaterial ;  that  a  table 
was  preparing  which  would  exhibit,  at  one  view, 
the  present  footing  of  the  trade,  and  likewise  the 
variations  that  would  take  place  by  the  imposition 
of  the  countervailing  duty ;  that,  till  such  a  view 
was  before  him^  he  could  not,  with  any  advantage, 
^k  concerning  the  manner  of  executing  the 
nght  reserved  to  them  by  the  treaty. 

His  Lordship  said  there  was  a  distinction  be- 
tween the  light  money  collected  in  England,  and 
the  tonnage  duty  levied  in  America ;  tne  former 
^^  private  property,  and  the  latter  was  a  public 
revenue ;  besides,  that  the  British  lights  were  use- 
ful to  our  commerce,  not  only  with  England,  but 


also  with  other  neighboring  nations,  while  our 
lights  were  of  advanta^  oniy  in  our  trade. 

I  replied  that  the  object  of  the  parties  was,  to 
give  an  equal  and  fair  competition  to  their  re- 
spective ships  in  their  trade  with  each  other ;  that 
it  was  of  no  importance,  and,  in  reference  to  that 
equalitjr,  that  there  was  no  difference  whether  the 
imposition  was  for  private  or  public  purposes.  Nor 
did  we  maintain  our  light-houses  at  less  expense 
from  the  circumstance  of  their  being,  from  our 
local  position,  almost  exclusively  benencial  to  the 
ships  that  resorted  to  our  ports ;  that  the  right, 
under  the  treaty,  to  impose  a  tonnage  duty  on 
American  ships,  must  be  decided  bv  the  fact  whe- 
ther British  ships,  resorting  to  the  American  ports, 
now  pay  a  sreater  duty  per  ton  than  American 
ships  pay  which  resort  to  British  ports. 

Lord  Grenville  said,  that  in  the  equalization  of 
tonnage  duties,  under  former  treaties,  the  light 
duties  had  never  been  included  in  the  compensa- 
tion, and  that  it  miffht  affect  their  whole  system 
to  consider  them  as  a  Dranch  of  their  public  revenue 

I  replied  that,  in  order  that  their  system  mieht 
not  be  disturbed,  perhaps  it  miffht  be  agreed  that 
they  should  impose  the  proposed  duty  of  two  shil- 
lings sterling  per  ton  on  American  vessels,  to  bal- 
ance the  di&rence  of  tonnage  duties  in  the  Ame- 
rican ports ;  and  that  we  shoidd  impose  two  shil- 
lings sterling  per  ton  on  British  shi^,  to  balance 
the  difference  of  light  money  in  the  British  ports. 
Lord  Grenville  answered,  that  the  subject  was 
not  then  so  distinctly  in  his  possession  as  to  enable 
him  to  pursue  the  conversation  with  advantage. 

Concerning  the  India  trade  his  Lordship  said 
that  he  saw  no  objection  to  insert  a  clause  in  the 
bill,  or  to  introduce  a  new  bill,  giving  to  the  India 
company  a  right  to  permit  the  American  ships  to 
take  freights  from  India  to  China,  and  likewise 
from  Inaia  to  Europe,  leaving  the  subject  in  the 
discretion  of  the  local  Government  of  India;  and 
that  it  was  likewise  proper  that  the  bill  should 
contain  a  clause,  making  valid  insurances  on  Ame- 
rican ships,  which  had  been  made  in  England 
since  the  conclusion  of  the  treaty.  In  respect  to 
the  doubt  which  has  been  started  in  the  case  of 
the  American  ship  Argonaut,  Collect,  master, 
whether  the  trade  from  America  to  the  British 
territories  in  India  must  not  be  direct.  Lord  Gren- 
ville said  he  did  not  think  there  would  be  any 
difficulty  on  that  point.  Our  conference  ended 
with  Lord  Grenville  saying  that,  as  soon  as  he 
should  receive  the  necessary  information  and  doc- 
uments on  this  subject,  he  woidd  converse  with 
me  further. 

I  ought  to  observe  to  you  that  no  certain  infers 
ence  results  from  this  conversation ;  Lord  Gren- 
ville having  commenced  it  by  saving  that  he  was 
not  prepared  to  speak  conclusively  on  any  point. 

With  perfect  respect,  Ac.,    RUFUS  KING. 
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[The  following  is  tKe  abstract,  trantmitted  by  Lord  Grenville  to  Atr.  King,  and  tKe  remarki  of  Mr.  KingUiereoi, 

referred  to  in  the  preceding  despatdb.] 

ABSTRACT.  REMARKS. 

Section  1.  Aay  gooda,  wares,  and  merchan-  Section  1.  The  ships  belonging  to  the  peopk 
dise,  the  produce  and  manufacture  of  the  United  and  inhabitants  of  the  United  States  consi^  rf 
States,  which  are  not  prohibited  by  law  to  be  im-    American   built  and  foreign  built  ships.    Th» 

Sorted  from  foreign  countries,  may  be  imported  section  establishes  a  discrimination.  Amenca 
irectly  into  this  Kingdom,  subject  to  the  duties  ^"il^  ships,  belonging  to  Americans,  may  trade  tii 
hereafter  mentioned,  m  American  built  ships,  or  Great  Britain ;  ships  not  built  m  Amenca,  thougl 
American  prize  ships,  owned  by  the  subjects  of  owned  by  Americans,  may  not  trade  to  Greil 
the  said  United  States,  and  navigated  by  a  master  Britain,  unless  they  are  prize  ships.  It  is  nflti 
and  three-fourths  at  least  Americans.  plain  that  the  treaty  permits  this  discrimiiiatwi 

to  be  made.  The  expressions  in  the  14tb  u- 
ticle  are,  ''the  people  and  inhabitants  of  thetwpi 
countries,  respectively,  shall  have  liberty  freelr 
and  securelv,  &c.,  to  come  with  their  ships  aad 
cargoes  to  the  lands,  cities,  dec.,  within  the  domia- 
ions  and  territories  aforesaid,  to  enter  into  tk 
X  same,  d&c.,  subject  as  to  what  respects  this  article 

to  the  laws  of  the  respective  countries."  This 
limitation  is  supposed  to  regard  the  prohibition  d. 
and  the  duties  upon,  particular  commodities,  aad 
not  to  refer  to  the  quality  of  the  ships,  nor  the 
manner  in  which  thev  shall  be  navigated,  wh^ 
ther  navigated  by  suojects  or  foreigners.  The 
section  seenis  to  bie  liable  to  objection,  not  onljon 
account  of  the  discrimination  of  native  built  from 
foreign  built  ships,  but  also  in  respect  to  the  regu- 
lation that  three-fourths  of  the  crew  of  American 
ships  should  be  Americans — regulations  adopted 
by  Great  Britain,  in  their  system,  but  not  required 
by  the  United  Sutes.  A  third  objection  to  the 
section  is^  that  it  confines  the  American  trade  with 
Great  Britain  to  goods,  wares,  and  merchandise, 
of  the  growth  and  manufacture  of  the  United 
States,  contrary  to  a  clause  of  the  15th  article  of 
the  treaty,  that  nermits  the  importation,  by  Ame- 
rican vessels,  ot  any  article  (wnether  the  produc- 
tion or  manufacture  of  the  United  States  or  other- 
wise) that  may  be  imported  by  the  ships  of  aof 
other  country. 

2.  American  produce  or  manufactures,  (except  Sections  2,  3.  4,  5.  6,  7,  8.  These  sections  ap- 
as  hereafter  enumerated,)  to  |)ay  the  same  duties  pear  to  change,  in  several  instances,  the  footing 
of  customs  and  excise  as  if  imported  from  any  on  which  the  American  trade  now  stands;  and 
other  foreign  country  in  British  ships.  And  where  this  to  its  disadvantage.  At  this  time  any  lu- 
difierent  duties  are  imposed  upon  importation  from  manufactured  goods  and  merchandises,  the  im- 
difierent  foreign  countries,  then  upon  the  lowest  portation  of  which  is  not  prohibited  bjr  law,  (ei- 
of  such  duties  in  tables  A,  D,  and  F,  in  the  €on-  cept  tobacco,  fish  oil,  whale  fins,  and  spermaceti, 
solidation  act.  If  imported  in  American  ships,  which  are  subject  to  other  regulations,)  and  any 
then  subject  also  to  the  countervailing  duties  im-  pi^  iron,  bar  iron,  pitch,  tar,  turpentine,  rosin,  pot- 
posed  by  this  act.  asn,  pearlash,  inaigo,  masts,  vards,  and  bowsprits. 

3.  Pig  iron,  bar  iron,  pitch,  tar,  turpentine,  rosin,  the  growth  or  production  ot  the  United  States. 
potashj  pearlash,  masts,  yards,  bowsprits,  and  un-  may  ne  imported  on  the  footing  specified  in  the 
manufactured  wood  and  staves,  imported,  without  third  section.  All  other  goods  and  merchandise, 
any  certificate,  to  pay  the  same  duties  as  if  im-  (except  tobacco,  snufi",  and  rice,)  not  above  enu- 
ported  in  British-built  ships,  from  the  British  merated;  and  also  fish  oil.  whale  fins,  and  sperma- 
Plantations,  with  certificates  subject,  also,  if  im-    ceti ;  being  of  the  growtn,  production,  or  manu- 

Sorted  in  American  ships,  to  the  countervailing    facture  of  the  United  States,  may  be  imported  on 
uties  imposed  by  this  act.  the  footing  specified  in  the  second  section. 

4.  Oil,  blubber,  whale  fins,  and  spermaceti,  may        Tobacco,  snufi*,  and  rice,  will,  remain  upon  the 
be  imported  on  the  same  duties  as  if  imported  in    same  footing  on  which  they  now  stand. 
Britisn-built  ships  from  foreign  countries,  subiect       These  changes  will  yield  little  or  no  advantage 
likewise  to  the  countervailing  duties  imposed  by    to  the  British  revenue ;  they  will  afiect,  disadraa- 
this  act.  tageously,  the  course  of  business  which,  fron^ 
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5.  Tobacco  may  be  imported  on  tbe  same  du-  practice,  has  become,  in  some  degree,  habitual ; 
ties  as  from  a  British  colony ;  and  snufi  upon  the  they  re^rd  a  subject  of  detail  and  intricacy  in 
same  duty  as  when  imported  from  Europe,  sub-  which  alterations,  for  slight  causes,  should  be 
ject  to  the  regulations  of  the  29th  George  III.,  avoided ;  they,  moreover,  afford  occasion  for  mis- 
and  30th  Gkoige  III.,  and  to  the  countervailing  representation  and  misunderstandings ;  added  to 
duty.  which,  the  early  period  at  which  the  commercial 

6.  Rice  may  be  landed  and  warehoused  upon  regulations  of  the  treaty  must  again  come  under 
paying  StL  the  owt.,  and  giving  bond  for  the  re-  examination,  and  the  mutual  interest  of  the  par- 
mainder  of  the  duties  within  eighteen  months :  ties  that  the  most  impartial  and  liberal  views 
Provided  that,  in  the  port  of  London,  and  other  should  prevail  on  that  occasion,  may  lead,  at  least, 
eonmerated  ports,  it  may  be  landed  and  ware-  to  a  doubt  whether  any  change  of  the  existing 
housed  without  pairing  nnj  duty,  with  liberty  to  state  of  the  trade  between  Glreat  Britain  and  the 
export  the  same  withm  eighteen  months ;  or,  if  United  States^  will  be  a  measure  of  prudence,  in 
taken  out  for  home  consumption,  upon  paying  the  reference  to  futttie  and  more  important  arrange^ 
daty  pa3[able  thereon.  mients  on  that  subject. 

A  saving  of  the  temporary  provision  bill,  which 
admits  certain  articles  duty  free. 

7.  Goods,  dtc.,  exported  from  the  United  States, 
entitled  to  the  same  drawbacks,  when  exported 
from  Oreat  Britain  to  any  foreign  country,  as  the 
like  goods  are  entitled  to  on  exportation  to  any 
other  foreign  country,  hy  law ;  and  foods  exported 
to  the  United  States,  entitled  to  the  same  draw- 
backs and  bounties  as  if  exported  to  the  British 
Golooies. 

8.  The  same  drawback  upon  the  exportation  oi 
foreign  hemp  and  iron  to  any  British  colony,  or  to 
the  United  States,  as  is  now,  or  may  hereafter  be, 
allowed  by  law,  upon  the  exportation  thereof  to 
other  foreign  ports. 

9.  From  and  after  the  5th  of  January,  1798,  Sections  9  to  20.  both  inclusive.    These  sec- 
.  goods,  6ce^  the  growth,  produce,  or  manufacture  tions  are  liable  to  oojections ;  the  right  to  impose 

of  the  United  States  of  America,  imported  into  a  countervailing  duty  is  clear ;  the  policy,  under 

this  country,  directly  from   the  said  States,  in  existing  circumstances,  of  exercising  this  right, 

American  ships,  to  be  subject  to  the  following  merits,  perhaps,  consideration, 

additional  duties  of  customs,  viz :  Most  of  the  commodities  imported  into  Great 

10.  All  goods,  dtc.,  except  tobacco  and  other  Britain  by  American  ships  are  raw  materials,  and 
articles  for  which  provision  is  made  hereafter,  ten  of  importance  to  the  manufactures,  to  the  naviga- 
per  cent,  on  the  amount  of  the  duties  of  customs,  tion,  and  to  the  marine  of  England ;  the  policy  of 
payable  on  such  articles  when  imported  from  the  England  has  hitherto  been,  to  obtain  these  arti- 
United  States  in  British  ships.  cles  in  the  cheapest  and  most  easy  manner:  this 

11.  Pig  iron,  bar  iron,  pot  and  pearl  ash,  ten  countervailing  duty,  though  disadvantageous  to 
per  cent.,  on  the  amount  of  the  duties  of  customs  the  American,  will  enhance  the  price  of  raw  ma- 
payahle  on  the  said  articles  imported  from  any  terials  to  the  manu&cturer  of  Eoriand ;  it  will 
Britifh  colony  or  plantation  in  America,  when  also  change  the  present  footing  of  we  American 
not  accompanied  with  the  certificates  required  trade,  and  be  liable  to  the  inconveniences  that 
by  law.  may  arise  from  such  change. 

1^  Pitch,  tar,  turpentine,  rosin,  masts,  yards,  Asides,  the  object  whicn  alone  can  be  in  view 
and  bowsprits,  ten  per  cent.,  on  the  amount  of  the  in  the  imposition  of  this  countervailing  tax,  may 
custom  duties  payable  on  these  articles  when  im-  be  defeated,  after  the  expiration  of  two  years  sub- 
ported  from  any  British  colony  or  plantation  in  sequent  to  the  peace :  it  is  only  for  that  term  that 
America.  the  American  Government  are  restrained  from 

13.  Unmanufactured  wood  and  staves,  ten  per  increasing  the  existing  difierenee  of  duties  on 
cent,  on  the  duties  of  customs  payable  on  such  g^oods  imported  into  the  United  States  in  Ameri- 
goods,  imported  from  any  part  of  Eturope  not  can  and  British  ships;  the  British  Grovemmeat 
within  His  Majesty's  domains,  in  British  snip.  can  countervail  only  the  now  existiujg^  difference  $ 

14.  Oil,  blubber^  whale  fins,  and  spermaceti,  the  the  American  Government  cannot  increase  this 
produce  of  American  fisheries,  ten  per  cent,  on  difference  at  any  time  before  the  expiration  of  two 
the  duties  of  customs  payable  on  the  like  articles,  years  after  the  peace ;  but,  afterwards,  they  may 
on  importation  from  countries  not  under  the  do-  increase  the  difference ;  and  the  British  Govern* 
minion  of  His  Majesty.  ment  will  have  no  right  to  countervail  such  au^;* 

1&  Tobacco,  18d.  per  hundred  lbs.  weight.  mentation.    It  may  be  added  that,  admitting  the 

16.  This  act  not  to  be  construed  to  impose  this  policy  to  be  as  clear  as  the  right^  still  it  is  not  ob* 

additional  duty  of  t«i  per  cent,  on  the  duties  of  vious  that  the  manner  of  imposing  this  counter- 

fije  per  cent.,  and  ten  per  cent,  granted  to  His  vailing  duty  is  warranted  by  the  treaty.    The 

Majesty,  by  an  act  of  the  present  session,  on  cer-  right  reserved,  is  to  countervail,  by  an  adequate 


3259  APPENDIX.  3260 

Rdaiwna  with  Great  BriUUn. 

tain  goods  (except  wine  and  coals)  exj>orted  fronij  duty,  the  difference  of  duty  payable  on  ^ods  im- 
or  brought,  and  carried  coastwise  within  Great  ported  into  the  United  States  by  American  aod 
Britain.  British  ships:  the  thing  to  be  counteryailed  is 
17.  This  additional  duty  of  ten  per  cent,  not  to  not  a  giren  sum,  but  a  ratio^  or  proportion ;  the 
be  paid  on  goods  permitted  to  be  imported  from  rule  is  simple,  and  its  application  should  be  so 
the  United  States,  to  be  warehousea,  until  and  likewise.  Instead  of  imposing  ten  per  cent  opoa 
unless,  such  goods  are  taken  out  of  the  warehouse  the  duties  playable  on  American  goods  imported 
to  be  consumed  in  this  Kingdom.  from  America  in  British  ship,  which  it  is  cou- 
ld. This  act  not  to  exempt  from  duty  any  arti-  ceired  would  be  a  rule  in  itself  simple,  as  well  as 
cles  in  American  ships,  wbich^  by  any  law  now  simple  in  its  operation,  these  sections,  in  some 
in  force,  may  be  imported  without  payment  of  cases,  impose  ten  per  cent,  upon  the  duties  psy- 
duty  only  upon  condition  of  their  being  brought  able  on  goods  imported  from  the  United  States 
in  Britisn  ships,  unless  such  ^oods  are  particular-  by  Britisb  ships ;  in  others,  ten  per  cent,  upon  the 
ly  exempted  from  duty  by  this  act.  duties  payable  on  similar  goods  imported  from 

19.  Proviso  to  save  the  duties  of  package,  scav-  British  colonies,  without  certain  certificates;  in 
age.  balliage,  or  porterage,  or  other  duties  payable  others,  ten  per  cent  upon  the  duties  payable  on  sim- 
totnecitv  of  London^  or  other  corporation,  and  ilargoods  imported  from  British colooies;  in  othea 
to  save  also  special  pnyileges  and  exemptions  be-  including  certain  articles  of  wood,  the  duty  on 
longinff  to  any  priyate  persons  or  bodies  politic.  which  will  amount  to  a  prohibition,  ten  per  cent 

20.  AH  the  duties  imposed  by  this  act,  placed  on  the  duties  payable  on  similar  jzoods  imported 
under  the  respective  Commissioners  of  Excise  and  in  British  sbips  from  any  part  of  Europe,  not  oii' 
Customs  in  England  or  Scotland.  All  these  du-  der  the  British  dominions;  in  others,  incloding 
ties  and  drawbacks,  as  well  as  all  penalties  and  the  important  article  of  fish  oil,  already  subject  to 
forfeitures  arising  from  this  act,  suDJected  to  the  a  very  heavy  duty,  ten  per  cent,  upon  the  duties 
rules  and  regulations  already  provided  by  law  in  payable  on  similar  goods  imported  from  countries 
such  cases  respectively.  not  under  the  British  dominions ;  and,  in  the  case 

of  tobacco,  a  specific  sum,  not  a  proportion  of 
duty,  of  18a.  per  hundred. 

It  is  possible  that  this  mode  of  executing  the 
countervailing  right  may  be  the  least  burdeosome 
to  the  American  commerce ;  but,  as  the  standard) 
referred]  to  are  various  and  unknown,  it  majr  be. 
likewise,  that  this  manner  of  executing  the  right 
will  be  found  to  be  injurious;  it  seems  certaio 
that  it  will  be  otecure  to  the  Americans.  Besides, 
a  plain,  simple,  as  well  as  an  equitable  mode  of 
imposing  this  countervailing  duty  may  be  devised. 
Wny,  then,  resort  to  one  that  is,  at  least,  to  one 
of  the  parties,  obscure,  complex,  and  conceroiiig 
the  equity  of  which  it  can  only  be  an  afiair  of 
conjecture. 

21 .  A  tonna^  duty  of  2tf.  to  be  paid  by  Ameri-  Sections  21,  22,  23.  These  sections  propose  to 
can  ships  arriving  in  Cheat  Britain,  such  tonnage  levy  2a.  per  ton  on  American  ships,  under  that 
to  be  ascertained  by  admeasurement,  according  to  clause  of  the  15th  article  of  the  treaty  readying 
statutes  26th  Georse  III.,  ch.  60.  to  Great  Britain  a  right  to  impose,  on  American 

22.  Officers  of  tne  customs  may  detain  ship,  vessels  in  Europe,  a  tonnase  duty,  to  equal  that 
and,  after  the  space  of  three  months,  such  ships  impostonBritish  vessels  wimin  the  United  States, 
may  be  sold  for  paying  such  tonnage  duty.  The  object  of  the  treaty  was  to  put  upon  an  equal 

23.  The  produce  of  such  tonnage  duties  to  be  footing  the  ships  of  the  two  countries  in  their 
under  the  management  of  the  Commissioners  of  trade  and  intercourse  with  each  other.  This  was 
the  Customs  in  England  and  Scotland ;  and  no  equitable ;  and  if  a  difierence  of  imposition  exist 
such  ship  is  to  be  suffered  to  clear  out  until  the  it  should  be  countervailed  ;  the  propriety  of  the 
master  shall  have  produced  a  receipt  for  the  pay-  tax,  then,  depends  on  the  fact,  whether  British 
ment  of  the  tonnage  duty.  vessels,  trading  to  the  American  ports,  do  pay 

higher  tonnage  duties  than  American  Tessek. 
trading  to  British  ports,  pay ;  the  coast  of  Ameri- 
ca is  very  extensive ;  and,  from  one  extreme  to 
the  other,  is  lighted  at  a  great  expense ;  there  is 
no  duty  or  tax  collected  from  ships  under  the 
name  of  light  money ;  the  only  tax  or  d^'fjf 
called  a  tonnage  duty,  which  amounu  to  2a.  30- 
sterling  per  ton  on  foreign  ships ;  this  tax,  togeth- 
er with  one  of  the  same  denomination,  but  less  ia 
amount,  paid  by  American  ships,  is  paid  with  au 
other  taxes  into  the  General  Treasury,  and  stands 
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<A.  Money  arising  from  the  duties  imposed  by 
this  act  to  be  paid  into  the  Exchequer,  and  to  be 
made  part  of  the  consolidated  fund. 

25.  Lands,  Ac,  bolden  by  American  citizens 
on  the  28th  of  October,  1795,  shall  be  enjoyed, 
granted,  dbc.,  according  to  the  stipulations  and 
agreements  in  the  9th  article  of  the  treaty. 

26.  Proviso,  that  this  shall  not  extend  to  give 
to  persons,  not  being  natural  born  subjects,  other 
priTil^s,  ^.,  than  such  as  are  necessary  tor  the 
foregoing  purpose.* 

27.  Id  case  of  requisition,  according  to  the  27th 
article  of  the  treaty,  His  Majesty's  Secretary  of 
State  is  to  require  justices  of  the  peace,  d^.,  to 
apprehend  j)ersons  charged  with  murder  or  forg- 
ery, committed  within  the  United  States,  and  to 
proceed  in  the  examination,  and  commit  to  jail 
the  same  as  if  such  crime  had  been  committed  in 
this  kingdom ;  and  to  order  the  persons  so  appre- 
hended and  committed  to  be  delivered  to  any  per- 
son authorized  from  the  United  States  to  receive 
them  into  custody. 


appropriated,  in  common  with  them,  for  the  pay- 
ment of  annuities,  and  the  various  objects  of  pub- 
lic expenditure,  including  the  buildiog  and  sup- 
port of  light-houses,  beacons,  buoys,  d^.    In  the 
ports  of  Great  Britain  the  duties  paid  on  the  ton- 
nage of  foreign  ships,  for  liffht  monejr,  and  other 
objects,  vary ;  and,  indeed,  from  the  rights  of  dif- 
ferent cities  and  corporations  it  is  not  easy  to  as- 
certain, with  precision,  the  extent  of  these  de- 
mands upon  foreigners  in  their  commerce  with 
Qreat  Britain.    In  Liverpool  and  Bristol,  as  well 
as  in  London,  there  are  taxes,  incident  to  navi^- 
tion,  which  are  levied  in  a  double  or  some  in- 
creased ratio  upon  foreign  ships ;  in  all  cases  the- 
British  light  money  is  double  upon  foreign  ships. 
Theliglits  of  St.  Gteorge's  channel,  on  foreign  ships, 
amount  to  lOd.  per  ton;  in  the  English  channel, 
to  2*.  4d.  per  ton ;  and  the  Northern  lights,  to  8i<2. 
per  ton ;  and  American  ships,  touching  for  orders, 
and  bound  up  channel  as  far  as  Amsterdam,  pay 
all  the  channel  lights ;  and  if  to  the  northward  of 
Amsterdam,  they  pay  the  channel  and  northern 
nghts ;  and  it  is  understood  that  this  duty  is  ex- 
acted for  the  passage,  up  and  down,  whetner  the 
vessel  returns  down  cnannel,  goes  north-about,  or 
never  returns.    Thus,  on  an  American  vessel  of 
200  tons  burden,  the  duty  fer  channel  lights  is 
£23  69.  Sd.,  and  for  northern  lights  X7  1«.  8(2., 
making  £30  8s.  Ad, ;  which,  taken  for  both  pas- 
sages up  and  down,  makes  £60  I69.  8d.,  or  69.  Id, 
per  ton.     If  the  American  ship  falls  into.  St. 
George's  channel,  and  afterwards  pursues  her  voy- 
age up  the  English  channel,  which  is  not  uncom- 
mon, she  pays  for  the  lights  in  St.  George's  chan- 
nel, which  amount  to  iSd,  per  ton ;  which,  added 
to  6s.  \d,  gives  a  tonnage  duty  of  6s.  \\d,  paid  by 
American  ships,  and  amounting,  on  a  ship  of  200 
tons,  to  £69  3f.  \d„  which  is  £34  lis,  8a.  more 
than  is  paid  by  a  British  ship  of  the  same  ton- 
nage :  Provided  that  British  ships  pay  for  the  pas- 
sage, upand  down,  otherwise  the  difference  against 
the  American  ship  will  be  £49  lbs,  V)d. 


Or  thus:  A  British  and  American  ship,  for  the 
advantage  of  all  the  lights  on  the  American  coast, 
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in  their  inward  and  outward  passage,  pay  a  ton- 
nage duty,  yiz : 

A  British  ship  of  200  tons    -    SVg,  £32  \\)ii. 
An  American,  of  like  tonnage,      -        2  10 

Difference  -  -  -  .      £20  00 


A  British  and  American  ship  for  the  adTantage 
of  the  liffhts  in  St.  Greorge's  Cnannel,  the  English 
Channel  and  for  the  Northern  Lights,  pay  a  ton- 
nage duty,  viz : 

British  ship  of  200  tons,  for  a  sin- 
gle passage      -  -  -  £19  7^.  6d. 

American  ship,  of  the  same  ton- 
nage, double  passage  -  -    69    3    4 

£19  15  10 


Or,  if  the  British  ship  pays  two,  or  double  pas- 
sages, then  thus : 

British  ship       -  -  -  £34  11«.  8d. 

♦  American  do.    -  -  -     69     3     4 


Difference         -  -  -  £34  11     8 


This  is  stating  the  question  in  the  strongest 
manner  against  the  American  ships.  If,  instead 
thereof,  an  averase  statement  could  be  made,  es- 
pecially ir  in  addition  to  the  heavy  tax  for  the 
support  of  lights  which  foreign  ship  pay,  the 
locflil  and  corporate  duties  are  taken  into  the  ac- 
*  count,  it  is  confidently  believed  that  a  result  would 

appear  unfavorable  (if  not  in  the  extreme  above 
stated)  to  the  American  navigation.  The  con- 
clusion is  against  the  proposed  tonnage  duty  of  2f. 
git  ton,  on  American  vessels.  It  is  true  that  few 
ritish  vessels  are  at  present  employed  in  the  trade 
between  Great  Britain  and  the  united  States. 
This  may  be  satisfactorily  accounted  for,  without 
recourse  to  an  opinion  that  it  proceeds  from  the 
tonnage  duty  imposed  by  the  United  States. 

28.  American  ships  may  trade  to  and  from  the  Sec.  28.  The  American  cargoes  for  the  India 
British  territories  in  the  Efast  Indies,  subject  to  the  market  consist  of  wines,  usually  taken  on  board  in 
restrictions  contained  in  the  13th  article  of  the  the  outward  passage  at  Madeira,  and  various  other 
treaty,  and  notwithstanding  the  Navigation  Act,  articles,  sometimes  collected  in  America,  and  fre- 
12th  Charles  II.,  sec.  22.  quently  purchased  on  the  outward  pasaa|re  in  Kng- 

29.  All  acts  or  engagements  done  or  entered  land  and  elsewhere.  This  was  the  looting  on 
into  by  American  or  British  subjects,  in  pursu-  which  the  trade  stood  when  the  treaty  was  n^e. 
ance  of  the  13th  article  of  the  treaty,  since  the  The  object  of  the  treaty,  in  this  respect,  was,  to 
final  ratification  of  the  treaty,  and  in  conformity  convert  a  favor  into  a  riffht.  A  question  has  been 
thereto,  shall  be  deemed,  to  all  intents  and  pur-  started,  whether  the  trade  from  the  United  States 
poses,  as  if  thev  had  been  done  or  entered  mto,  to  India  must  not  be  direct  in  the  outward,  as  well 
subsequent  to  tne  passing  of  this  act.  as  in  the  return  passage.    It  is  of  importance  to 

30.  This  act  to  continue  as  long  as  the  treaty,  the  security  of  this  branch  of  the  American  com- 
and  no  longer.  merce,  that  no  doubts  should  exist  on  this  point; 

and,  as  from  a  careful  examination  of  the  article 
there  does  not  appear  to  be  any  reason  to  doubt 
the  intentions  of  the  parties,  it  is  to  be  wished  that 
expressions  may  be  used  in  the  proposed  bill 
which  shall  remove  all  questions  on  thi«  point 

The  American  vessels  which  take  on  board 
goods  in  the  British  territories  in  India  are  requir- 
ed to  return  direct  to  America ;  but  it  never  has 
been  understood  that  the  voyage  must  be  direct 
from  America  to  such  British  territories.    Should 
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such  a  constructioD  be  attempted,  it  would  defeat, 
in  a  very  considerable  degree,  the  benefit  of  tbe 
article.  The  footing  of  sufferance  on  which  the 
trade  stood  before  tbe  treaty  would  be  preferable. 

Previous  to  the  treaty,  American  vessels  some- 
times obtained  freights  from  the  British  territo- 
ries in  India  to  China.  It  is  believed  that  such 
freights  are  still  occasionally  obtained  by  the 
Daaes  and  Swedes  ;  and,  likewise,  that  the  ships 
of  these  nations  obtain  permission  of  the  British 
local  Gk>vernment  in  India,  to  take  freights  from 
India  to  different  parts  of  Europe. 

It  would  be  a  very  satisfactory  measure  to  tbe 
American  merchants,  if,  by  a  clause  in  the  pro- 
posed act  of  Parliament,  these  advantages,  which 
are  gratuitously  enjoyed  by  the  Swedes  and 
Danes,  might  likewise  be  enjoyed  by  the  Ameri- 
cans, in  such  cases  as  the  competent  authority  in 
India  should  allow. 

All  that  is  desired  on  this  head  is,  that  the  treaty 
may  not  be  construed  to  incapacitate  the  Ameri- 
cans from  enjoying,  by  favor,  those  advantaffes 
which,  by  favor,  are  occasionally  granted  to  othor 
neutral  and  friendly  merchants. 


Mr.  King  to  the  Secretary  of  Stete. 


London,  July  4, 1797. 

Sir  :  In  a  farther  conference  with  Lord  Gren- 
ville,  respecting  the  bill  for  carrying  into  effect  the 
treaty  with  us,  and  the  remarks  that  I  sent  him  on 
that  subject,  his  Lordship  stated  to  me  the  follow- 
iog  observations  upon  tnese  remarks,  which  had 
been  made  by  the  Board  of  Trade : 

/'Section  1st.  The  object  of  this  clause  of  the 
bill  is  to  equal  (as  far  as  respects  the  United  States) 
the  3d  section  of  12th  Charles  IL,  c.  18 ;  by  which 
the  trade  with  Asia.  Africa,  and  America^  is  con- 
fined to  British  built  ships  only. 

"It  is  conceived  that  the  discrimination  com- 
plained of  is  clearly  comprehended  under  the 
words  "•  subject  always,  as  to  what  respects  this 
article,  (that  is.  article  14,)  to  the  laws  and  statutes 
of  the  two  countries  respectively ;"  which  words 
cannot  be  supposed  to  relate  exclusively  to  duties 
Aod  prohibitions;  no  mention  whatever  being 
made  of  duties  or  prohibitions  in  any  part  of  the 
article. 

,  ""  The  expression  their  ships,  on  which  this  ob- 
jection is  grounded,  is  to  be  found  in  most  of  the 
commercial  treaties  concluded  by  Great  Britain, 
particularly  in  those  with  Russia  and  France.  But 
no  idea  was  ever  entertained,  either  here  or  in 
Russia,  or  in  France,  that  by  such  a  stipulation, 
the  French  were  exempted  from  the  provisions  of 
the  eighth  section  of  the  Act  of  Navigation;  and 
»o  deviation  from  the  spirit  or  letter  of  that  act 
can  be  supposed  to  be  intended  by  either  party,  ex- 
cept where  it  is  expressed  in  the  most  unequivocal 
words. 

'  "^he  general  principle  of  the  bill  (with  a  vari- 

^y  of  exceptions  in  favor  of  America)  is  to  put 

America  upon  the  footing  of  the  most  favored 

l^uropean  nation.     The  regulations   respecting 
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the  build  of  European  ships,  and  the  persons  by 
whom  they  are  navigated,  apply,  more  or  less,  to 
the  trade  of  every  European  nation.  There  seems, 
therefore,  no  room  to  complain  that  they  are  ap- 
plied to  Anierica.  It  may  further  be  observed 
that  this  restriction  has  been  established  by  the 
Orders  in  Council,  by  which  the  trade  has  hitherto 
been  regulated ;  and  that,  under  this  restriction, 
the  trade  has  annually  increased,  and  is  now  car- 
ried on  entirely  in  American  bottoms. 

^^  The  third  objection  arises  from  the  accidental 
omission  of  the  words  ^'irom  thence,"  in  the  copy 
of  the  abstract.  Those  words  are  in  the  Order  of 
Council,  and  will  be  in  the  act.  The  restriction 
upon  the  American  trade  is  no  more  than  a  re- 
striction of  the  indirect  importation  of  goods,  the 
growth^  produce,  or  manufacture  of  America :  a 
restriction  which  applies,  in  all  maUrial  articles, 
to  every  European  nation.  All  European  articles, 
the  importation  of  which  is  not  confined  by  the 
Act  of  Navigation  to  British  ships,  or  ships  of  the 
build  of  the  country,  from  whence  such  articles  are 
brought,  or  has  been  since  exempted  from  the  ope- 
ration of  that  act  by  particular  provisions,  will 
remain  free  to  American  ships,  in  common  with 
all  others. 

"  The  extended  interpretation,  given  by  the  re- 
mark to  one  of  the  clauses  of  the  15th  article,  is 
inadmissible.  la  the  first  place,  that  clause,  con- 
nected with  what  precedes  it,  evidently  applies 
only  to  the  articles,  and  not  to  the  manner  in 
which  they  are  brouffht.  In  the  next,  the  inter- 
pretation would  completely  defeat,  by  a  side  wind, 
the  whole  principle  of  the  Act  of  Navigation,  and 
cannot,  therefore,  be  supposed  to  have  been  in- 
tended." 

Sections  2,  3,  4,  5,  6,  7,  8.  By  all  these  sections 
the  importation  of  all  American  articles,  in  Brii- 
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ish  ships^  is  intended  to  be  left  precisely  upon  the 
same  footing  in  which  it  stood  by  the  Orders  in 
Council,  from  which  the  words  of  the  proposed 
act  are  nearJy  taken.  These  have  been  now  acted 
upon  without  difficulty  for  manyr  years,  and  are 
clearly  understood,  both  here  and  in  America.  It 
is  to  be  hoped,  therefore,  that  no  occasion  is  given 
for  misrepresentation  or  misunderstanding,  at 
least  in  this  part  of  the  bill. 

"  It  is  true  that  non-enumerated  unmanufactured 
goods  and  merchandise,  which  were  importable 
under  the  Orders  in  Council  on  the  British  planta- 
tion duties  would  be  importable,  by  this  act,  on  the 
duties  payable  bv  the  most  favored  nation.  The 
difference  is  not  oelieved  to  be  material,  because 
the  chief  articles  of  that  sort  are  specified  in  the 
next  section,  and  are  thereby  made  importable  on 
the  British  plantation  duties;  and  because  there 
are  but  few  articles,  besides  those  specified,  which 
pay  less  duty,  or  are  duty  free,  when  imported 
from  a  British  plantation.  There  will,  however, 
be  no  objection  to  restore  non-enumerated  unman- 
ufactured goods  and  merchandise  to  the  footing  on 
which  they  stood  by  the  Orders  in  Council ;  and 
the  bill  will  be  brought  into  the  House  of  Com- 
mons upon  that  principle. 

'^  All  the  material  articles  of  the  American  trade, 
which  might,  according  to  the  treaty,  have  been 
subjected  to  the  heavy  duties  now  payable  on 
many  of  them  by  the  most  favored  nation,  are  put 
upon  a  par  with  the  same  articles  from  British 
colonies,  and  pay  either  a  very  low  duty,  or  no  duty 
at  all.  Among  the  latter  are  pot  and  pearl  ashes, 
bar  and  pig  iron,  and  most  articles  of  wood. 

^  Indigo  was  omitted  among  the  enumerated  ar- 
ticles, as  the  insertion  of  it  was  stated  by  the  offi- 
cers of  the  customs  to  be  superfluous ;  it  bein? 
importable,  under  certain  regulations,  from  all 
countries,  duty  free. 

^  The  general  stipulation  respecting  duties  in 
the  treaty  is,  that  the  duties  on  American  articles 
shall  not  be  higher  than  are,  or  shall  be,  payable 
on  the  like  articles  from  anv  other  foreign  coun- 
try ;  and  the  provisions  of^  the  former  sections 
prove  that  this  country  is  sensible  of  the  principles 
of  policy  stated  in  the  remark. 

"According  to  the  treaty,  such  further  duty  may 
also  be  imposed  as  may  be  (not  equal  to,  but)  ad- 
equate to  countervail  the  difference  of  duty  on 
the  importation  of  European  and  Asiatic  goods 
into  the  United  States,  in  British  and  American 
vessels.  The  object  of  retaining  such  a  right  was 
by  no  means  to  check  American  trade,  but  to  pro- 
tect British  navigation,  on  the  same  principle  on 
which  America  has  protected  her  own ;  and  the 
manner  in  which  it  is  now  pro{)osed  to  be  exer- 
cised will  be  found,  upon  examination,  liberal ; 
never  exceeding,  and,  in  most  cases,  falling  within 
the  limits  prescribed  by  the  treaty. 

"  The  interpretation  given  to  the  last  clause  of 
the  15th  article  is  far  from  clear  or  admissible;  but, 
even  if  it  were  true  that,  at  the  period  referred  to,  the 
American  Government  might  increase  the  now 
subsisting  difference  between  the  tonnage  and  other 
duties  on  British  and  American  ships,  it  is  also  true 
that  the  British  Government  might  exercise  their 


right  of  imposing  duties  on  American  articles,  in 
any  ships,  and  countervailing  duties  on  such  arti- 
cles in  American  ships  to  its  full  extent;  and  that 
both  countries  might  experience  much  inconveni- 
ence from  such  a  conduct.  But  it  mav  be  hoped 
that  both  countries  are  too  sensible  of  tneir  mutual 
interest  to  engage  in  this  kind  of  commercial  hos- 
tility ;  and  the  manner  in  which  the  BriUsh  Gov- 
ernment proposes,  at  present,  to  exercise  its  rights. 
is  perfectly  remote  from  such  idea. 

^^  The  mode  of  imposing  the  countervailing  duty 
is  stated  to  be  obscure,  and  another  more  simple  is 
proposed. 

"  Had  the  riffht  of  imposing  duties  been  exer- 
cised to  its  full  extent  by  one  general  clause  sub- 
jecting American  articles  to  no  higher  duties  than 
those  payable  on  similar  articles  from  any  other 
foreign  country,  obscurity  would  have  been  avoid- 
ed ;  a  countervailing  duty  (in  addition  to  such 
duties)  of  ten  per  cent,  on  their  amount  might 
have  been  imnosed.  The  rule  would  have  been 
simple  in  itself;  and  simple  in  its  operation ;  but 
the  most  material  articles  of  the  American  com- 
merce would  have  been  exposed  to  heavy,  and,  in 
many  instances,  insupportable  burdens.  All  the 
ap]^rent  obscurity  and  complexity  of  these  pro- 
visions, which,  however,  will  be  found,  upon  ex- 
amination, to  be  sufficiently  intelligible,  arises  from 
the  desire  on  the  part  of  the  Government  of  this 
country  of  favorine  the  American  commerce  in 
its  most  important  branches. 

"  The  rule  proposed  in  the  remark  is  not  indeed 
(nor  could  it  be  expected  that  it  should  be)  that 
rule  which  is  above  stated  as  the  most  simple.  But 
it  is  suggested  that  ten  per  cent,  should  be  impend 
upon  the  duties  payable  on  American  goods  im- 
ported from  America  in  British  ships.  It  will  be 
found,  upon  examination,  that  this  is  exactly  what 
is  done  in  all  rases  to  which  such  a  rule  is  appli- 
cable. 

^'  Section  10  applies  this  rule  to  all  the  articles 
included  in  section  2.  Section  14  applies  it  to  the 
articles  included  in  section  4.  Section  11  relates 
to  bar  and  pig  iron,  pot  and  pearl  ash. 

"  These  articles  are  generally  subject  to  duty, 
but.  when  imported  from  the  British  plantations, 
witn  certificates,  are  duty  free. 

"By  section  3.  these  articles,  when  imported 
from  the  United  States  in  British  ships,  are  pat 
upon  the  same  footing  as  if  imported  from  the  Brit- 
ish plantations,  with  certificates,  and  are  therefore 
duty  free. 

"  As  the  imposition  of  10  per  cent,  upon  nothing 
is  impossible,  it  is  imposed  upon  the  amount  of  the 
duty  payable  on  importation  from  the  British  plant- 
ations without  certificates. 

"  This  duty  on  pot  and  pearl  ash  is  about  2t. 
id.  per  cwt. ;  the  ten  per  cent,  will  be  about  2^. 

''  This  duty  on  pie  iron  is  about  59.  9d.  per  too ; 
the  ten  per  cent,  will  be  about  6id.  per  ton. 

"  This  duty  on  bar  iron  is  about  £3  Is.  9id,  per 
ton ;  the  ten  per  cent,  about  5$.  T^d. 

^  These  will  be  the  only  duties  payable  on  these 
articles,  even  when  imported  in  American  ships ; 
whereas  the  duties  which  might  have  been  impos- 
ed, consistently  with  the  treaty,  would  have  been, 
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on  pig  iroo  above,  £31  109.  per  cwt.  ad  valorem ; 
and  on  bar  iron,  above  £3  7s.  per  ton. 

^'  The  importation  of  iron  from  America  consists 
almost  entirely  of  pig  iron,  on  which  the  proposed 
duty  is  merely  nominal. 

'^Section  13  relates  to  unmanufactured  wood 
and  staves^  upon  which  no  duty  is  payable  when 
imported  from  the  British  plantations.  The  im- 
position of  10  per  cent.,  on  the  proposed  principle, 
was  here  also  impossible ;  and  the  10  j)er  cent.  \s 
therefore  imposed  upon  the  lowest  duties  on  wood 
and  staves  imported  from  foreign  countries,  that 
is,  when  so  imported  in  British  ships.  American 
unmanufactured  wood  and  staves,  as  well  as  the 
articles  in  section  11,  will,  therefore,  pay  nothing 
when  imported  in  British  ships ;  and  when  im- 
ported in  American  ships,  only  one-tenth  part  of 
the  duty  payable  on  the  same  articles  when  im- 
ported from  any  other  country  in  British  ships. 

*^  This  can  hardly  be  conceived  to  be^  in  any  in- 
stance, a  prohibitory  duty.  It  will,  m  fact,  be, 
opop  most  articles,  little  more  than  nominal.  The 
duties  paid  by  the  wood  of  other  countries, 
amounted,  last  year,  to  about  £350,000;  of  which 
America  paid  nopart  whatever. 

^  Section  12.  These  articlesi  are  in  no  case  duty 
free.  They  do  not,  therefore,  reciuire  the  same 
special  provision  with  the  articles  included  in  sec- 
tion 11.  But  the  rule  proposed  in  the  remark  is 
exactly  applied  to  them. 

"Section  15.  The  proposed  additional  duty  on 
tobacco  imported  in  American  ships  is  \Bd.  per 
100  lbs.  weight. 

^Tbe  present  custom-house  duty  on  British 
plantation  tobacco,  imported  in  British  ships,  is 
6d.  per  pound,  i,  e.  50«.  per  100  pounds  weight ; 
the  ten  per  cent,  upon  this  would  be  5«.  It  is  not 
necessary  to  observe  how  far  the  adoption,  in  this 
case,  of  a  specific  sum,  instead  of  a  proportion  of 
a  duty,  is  favorable  both  to  American  commerce 
and  navigation. 

,  "  If  the  proposed  tax  upon  American  commodi- 
ties, even  when  imported  in  American  vessels,  is 
conceived  to  be  a  heavy  burden,  it  is  desired  that 
the  duties  now  payable  in  America  upon  all  arti- 
cles of  British  commerce,  should  be  compared 
with  those  which,  after  passing  the'  proposed  bill, 
will  be  payable  in  Great  Britain  upon  all  articles 
of  American  commerce.  A  glance  of  the  eye 
over  such  a  comparative  table  would  supersede 
the  necessity  of  further  argument  upon  this  head. 

''  It  should,  however,  be  observed,  that  the  rate 
of  custom  duties  has,  of  late,  been  considerably 
increased  in  America.  On  comparing  the  tax 
table  of  August,  1790,  with  the  bill  which  com- 
menced on  the  last  day  of  March,  1795.  (subse- 
Vient  to  the  date  of  the  treaty.)  it  will  be  found 
tbat  the  duties  on  all  the  articles  of  British  trade 
have  been  raised  in  different  proportions,  varying 
from  the  addition  of  one-third,  to  the  addition,  in 
°i&Dy  instances,  of  a  tax  equal  to  the  original 
<inty.  The  difference  of  duty,  on  importing  the 
^nie  articles  in  British  or  American  ships,  has 
indeed  still  been  only  ten  per  cent. ;  but  it  is  evi- 

wnt  that  this  ten  per  cent.,  when  calculated  upon 

ft  larger  sum,  imposed,  in  fact,  a  heavier  burden ; 


and,  if  a  literal  interpretation  were  to  be  insisted 
upon,  might  be  argued,  '^to  increase  the  then 
subsisting  difference  between  the  duties  payable 
on  the  importation  of  any  articles  in  British  or 
American  vessels ;"  which  increase  is  particularly 
provided  against  in  the  fifteenth  article. 
*<  Sections  21  to  26.    The  doubt  implied  in  the 


supposition  (which  cannot  be  admitted)  that  the 
contractiujg^  parties  were  ignorant  of  the  difference 
then  existing  in  the  light,  and  other  duties,  paya- 
ble in  British  ports  by  British  or  American  ves- 
sels. That  difference  was,  in  fact,  notorious  to 
both  parties ;  and,  notwithstanding  that  the  right 
reserved  is  expressly  to  impose  a  tonnage  duty 
equal  to  (not ''adequate  to  countervail,''  as  ex- 
pressed in  another  part  of  the  same  article)  that 
which  shall  be  payable  by  British  vessels  in 
America. 

"  It  might  further  be  stated  that  light-house  du- 
Hes,  or  tdls,  never  have  been  considered,  as  yet. 
in  the  negotiation  or  construction  of  any  treaty 
of  commerce,  as  public  duties;  they  are,  in  truth, 
not  so :  they  are  of  service  to  many  foreign  ships 
which  never  enter  a  British  port,  and  they  ^re  so 
various,  according  to  the  different  voyages  made 
by  different  ships  coming  into  our  ports,  that  any 
attempts  to  calculate  any  countervailing  duty, 
with  a  reference  to  these  tolls,  would  be  deficient, 
if  not  impracticable. 

^*  The  right  reserved  by  the  treaty  is  not,  how- 
ever, proposed  to  be  exercised  to  its  full  extent,  as 
the  intended  tonnage  duty  of  2»,  per  ton,  is  not 
equal  to  the  tonnage  duty  payable  in  America  by 
British  ships,  but  to  the  difference  between  the 
duty  payable  in  America  on  British  and  Ameri- 
can 8nips. 

^  The  liffht  duties  on  all  shins  vary  in  the  differ- 
ent ports  of  Great  Britain,  each  ship  being  charged 
for  the  toll  of  such  li^^hts  only  as  she  passes;  but 
no  tolls  are  collected  in  any  of  the  outports  by  the 
corporation  of  Trinity  House,  except  the  li^ht 
duties.  In  London,  American  and  other  ships, 
besides  the  toll  to  the  several  lights,  pay  a  duty  of 
about  Sd.  per  ton,  (under  the  denomination  of 
Trinity  duties)  for  the  buoys  and  beacons,  which 
are  very  numerous. 

^*  The  tolls  for  the  benefit  of  the  lights  are,  in 
general,  double  on  American  and  other  foreign 
ships  to  what  British  ships  pay. 

^*  With  respect  to  the  light  duties  on  American 
ships  passing  up  St.  George's  channel,  the  English 
channel,  and  the  northern  lights,  the  following  is 
an  accurate  statement  of  the  light  duties  paid  by 
an  American  ship  of  200  tons,  and  a  British  ship 
of  the  same  burden,  viz : 
An  American  ship  of  200  tons,  passing  through 

the  English  channel  to  London,  pays  £.  8.    d. 

to  the  numerous  lights  on  the  coast  -  10  16  8 
And,-  on  her  return        -  -  -  10  16    8 

Which  is  l».  Id.  per  ton,  each  way. 
If  the  same  ship  proceeds  to  the  Baltic, 

the  additional  lights  amount  to         -    4    1    3 

Which  is  less  than  5d.  per  ton,  and  is  payable 
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for  the  single  passage ;  but  the  same  ship  passes 
the  northern  lights  on  her  back  passage,  without 
any  additional  charge. 
An  American  ship  of  200  tons,  from 
AmericatoLiverpoolor  Bristol,  pays,  £.    s.  d, 
for  lights  -  -  .  -6  00  00 

And  thence  to  America  -  -  -  5  00  00 

Which  is  6c{.  per  ton  each  way. 
A  British  ship  or  200  tons,  from  llondon 

to  America,  pays         -  -  -  5  16  08 

From  America  to  London  -  -  5  16  06 

Which  is  ld»  per  ton  each  way. 
A  British  ship  of  200  tons,  from  Liver- 
pool or  Bristol  to  America,  pays         -  2  10  00 
Which  is  Zd,  per  ton  each  way. 
On  a  supposition  that  an  American  ship  per- 
forms the  after-mentioned  voyage,  which  rarely 
happens  (it  may  be  said  never)  she  pays  for  200 
tons  in  the  following  proportion  to  a  British  ship, 
viz : 

Ameriean.    Briiiih, 
£0,  8,    d,    X.  s*    d. 
From  America  to  Bristol     -    5  00  00     2  10  00 
Bristol  to  London      -  10  16    3     5  16    8 
London  to  the  Baltic      4    13     3    4    7 
For  her  return  to  America  -  15  16    8     8    6    8 
Northern  lights  not  charged 
for,  the  back  passage. 

£35  14    7     19  17  11 


"  So  that  an  American  ship  of  two  hundred 
tons  would  pay  £35  lAs.  7d  (not  £69  3^.  id,  as 
stated  in  the  remarks)  for  a  voyage  from  America 
to  Liverpool  or  Bristol,  from  thence  to  London, 
from  London  to  the  Baltic,  and  home  to  America. 

'^A  British  ship,  for  the  same  voyage,  would 
jviy  £19  17«.  lid. 

"  In  the  course  of  the  above  voyage  a  ship 
passes,  and  has  the  benefit  of  thirty-six  lights; 
every  one  of  which  leads  her  clear  of  the  most 
dangerous  sands,  shoals,  or  rocks ;  and  American 
ships  always  avoid  the  payment  of  lights  for  their 
passage  through  the  Efnglish  Channel,  if  bound 
to  a  foreign  port,  by  not  entering  a  British  port, 
unless  bound  there  to  deliver,  or  forced  in  by  dis- 
tress of  weather ;  and  then  they  only  pay  for  such 
lights  as  they  receive  benefit  from  -,  and  although 
American  ships  pay  their  light  duties  for  the  pas- 
sage up  and  down  the  channel,  yet  if  such  snips 
do  not  pass  all  the  lights,  in  the  several  channels, 
which  they  have  paid  for.  either  by  not  returning 
down  channel,  going  north  about,  or  never  return- 
ing, the  duties  they  paid  for  the  several  lights  they 
have  not  passtd  are  returned  to  them. 

'^Section  28.  Nothing  can  be  further  from  the 
intention  of  this  country  than  any  idea  of  so  con- 
struing the  treaty  as  to  incapacitate  the  Ameri- 
cans from  enjoying  by  favor,  the  advantages 
which  are  granted  occasionally,  by  favor,  to  other 
friendly  and  neutral  merchants.  Nothing  in  the 
section  can  have  any  such  effect.  It  does  no  more 
than  permit  American  ships  to  carry  on  the  trade 
as  stipulated  by  the  treatv. 

**  Tne  intercourse  whicD  neutral  ships  have  been 
allowed  /o  enjoy  with  the  British  territories  in 


India,  though  sanctioned  by  custom,  appears,  by 
some  late  decisions  in  our  own  courts  of  justice, 
to  be  contrary  to  law :  and  it  will  be  necessary  to 
make  some  general  legislative  provision  upon  that 
subject.  Tne  directors  of  the  East  India  Com- 
pany will  then  be  legally  authorised  to  give  direc- 
tions for  the  admission  of  neutral  ships,  subject  to 
such  regulations  as  they  may  think  proper :  pro- 
vided, only,  that  they  are  not  inconsistent  with 
any  act  of  Parliament  for  regulating  their  trade, 
nor  with  any  treaty. 

'^  By  the  proposed  clause,  the  intercourse  stipu- 
lated by  the  treaty  is  exempted  from  the  discre- 
tion of  the  directors,  and  put  upon  the  footing  of 
right.  With  respect  to  all  other  intercourse, 
American  ships  will  be  capable  of  profiting,  ia 
common,  with  others,  of  such  advantages  as  may 
be  granted  by  favor." 

From  the  tenor  of  these  observations,  it  was 
evident  that  most  of  the  points  were  so  far  settled 
as  to  leave  little  hope  of  alteration.  I,  however, 
insisted  upon  the  equity  of  the  objection  against 
the  tonnage  duty,  as  well  in  my  conference  with 
Lord  Grenville,  as  with  a  subsequent  one  that  I 
had  with  Lord  Liverpool.  The  answer  was.  that 
their  light  duties  were  not  a  branch  of  revenue; 
that  the  terms  of  the  treaty  left  no  room  for  con- 
struction ;  and  that,  independent  of  their  desire  to 
encouraee  their  own  navigation,  the  balancing  of 
their  light  duties  against  our  tonnage  duties  would 
constitute  a  precedent  that  would  operate  to  their 
di:^ad vantage  in  their  future  treaties  with  other 
nations.  I  concluded  the  discussion,  on  this  head, 
by  observing  that  it  was  reasonable  to  suppose, 
that  the  parties  did  intend  to  put  their  navigatioa 
upon  an  equal  footing,  in  their  intercourse  with 
each  other;  that  it  was  plain  that  this  equality 
would  not  exist  under  the  proposed  tonnage  duty, 
and  that  there  remained  no  other  mode  of  correct- 
ing the  inequalit^r,  but  by  our  Government's  im- 
posing and  collecting  a  duty  under  the  denomina- 
tion of  light  money. 

Light-houses  in  Europe  are  generally  supported 
by  a  duty,  imposed,  for  that  special  purpose,  upon 
all  ships,  and  the  duty  is  commonly  double  upon 
foreign  ships.  I  have  not  discovered  that  these 
tolls,  or  duties,  have  ever  been  included  in  the 
computation  frequently  made  in  the  adjustment 
or  equalization  of  the  taxes  imposed  by  different 
nations  upon  the  ships  which  enter  their  ports. 

These  duties  are  not  considered  as  a  branch  of 
revenue;  from  the  manner  in  which  our  tonnage 
duty  is  levied,  collected,  and  paid,  it  is  deemed  to 
be  a  branch  of  our  revenue,  though  a  considera- 
ble portion  of  the  amount  of  the  duty  is  annually 
applied  to  support  our  light-houses,  beacons, 
buoys,  &c. 

It  merits  consideration,  not  only  in  reference  to 
this  country,  but  likewise  as  it  respects  the  simi- 
lar duties  of  other  European  nations,  whether  we 
ought  not  to  impose,  in  like  manner  with  them,  a 
particular  and  adequate  duty  upon  all  ships  for 
the  support  of  our  light-houses. 

In  these  conferences  I  urged,  but  without  suc- 
cess, the  objection  that  I  had  before  made  against 
the  full  countervailing  duty  upon  fish  oils;  as  the 
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countervailing  right  was  not  exercised  in  its  full 
extent  in  respect  to  tobacco  and  rice,  I  suggested 
the  policy  ot  a  small  additional  duly  only,  to  the 
yery  high  duties  already  imposed  upon  this  arti- 
cle. I  was  answered,  that  in  tobacco  and  rice  we 
were  not  rivals,  but  that  in  the  whale  fisherv  we 
were  so;  that,  even  against  high  duties,  large 
quantities  of  our  spermaceti  oil,  and  occasionalTv 
cargoes  of  our  brown  oil,  were  sold  in  England, 
and  that  our  skill  and  situation  gave  us  sreat  ad- 
vantage over  others  in  this  branch  of  industry. 

My  efforts  bare  been  more  successful  in  respect 
to  our  tr&de  to  India.  A  clause  was  added  to  the 
bill,  giving  it  a  retrospective  operation  from  the 
diDe  €f(  th«  exchange  of  tbe  ratifications  of  the 
treaty,  by  wfakh  the  insaraoces  which  bad  been 
made  here  upon  our  ships  in  that  trade  will  be- 
come legal.  Another  clause  which  had  been  added 
to  protect  such  of  the  British  officers  against  suits 
as,  after  the  conclusion  of  the  treaty  and  before 
die  passage  of  the  bill,  had  seized  American  ships 
tradmg  to  India,  was  rejected.  This  clause  had 
been  inserted  in  the  bill  with  a  special  reference 
to  the  capture,  by  Lord  Keith,  at  the  Cape  of 
Good  Hope,  of  the  ship  Argonaut,  Collect,  master ; 
its  rejection  leaves  the  remedy  in  full  force,  as 
well  against  the  underwriters  as  against  Lord 
Keith. 

I  found,  in  the  course  of  these  conferences,  that 
our  construction  of  the  13th  article  of  the  treatv, 
in  respect  to  the  outward  voyage  to  India,  would 
be  admitted  by  this  Government;  and  that  we 
have  a  right,  under  that  article,  to  go  to  India  from 
England,  Madeira,  or  any  other  country,  and  with 
productions  collected  and  taken  on  board  at  any 
place,  instead  of  being  confined  to  a  direct  vovaee 
from  America  to  India ;  a  construction  or  the 
article  that  the  East  India  Company  have  endea- 
vored to  establish. 

I  likewise  found  the  greatest  readiness  to  put 
as  upon  as  sood  a  footing  as  any  other  nation  in 
the  trade  which,  by  favor,  may  be  carried  on  with 
India.  A  late  decision  in  Westminster  Hall  had 
shown,  that  die  trade  hitherto  carried  on  by  for- 
eigners with*the  British  possessions  in  India,  was 
against  the  navigation  act:  a  bill  has,  therefore, 
been  brought  into  Parliament,  vesting  in  the  di- 
rectors of  the  East  India  Company  a  power  to 
permit  such  trade  under  such  regulations  as  may 
oe  judged  advisable.  These  regulations  will  be 
principally  for  the  purpose  of  preventing  British 
subjects  carrying  on  a  trade  under  foreign  flags  ; 
our  ships,  by  this  bill,  will  have  an  equal  right 
with  those  of  other  nations  in  amity  with  Great 
Britain,  to  share  in  the  coastinfi^  trade  of  India,  in 
the  freightage  from  India  to  China,  and  from  In- 
dia to  Europe,  the  restrictions  and  limitations  in 
our  treaty  notwithstanding. 

The  East  India  Company  have  opposed  this 
bill,  though  I  have  good  reason  to  be  satisfied 
that  they  have  done  so,  not  from  an  aversion  to 
our  participation  in  the  trade,  but  from  an  ai)pre- 
hension  that  British  capital  and  British  subjects 
would  engage  in  it,  to  the  injury  of  the  compa- 
ny's monopoly. 


The  bill  for  carrying  the  American  treaty  into 
efiect  has  passed  into  a  law. 

The  bill  permitting  the  ships  of  nations  in  ami- 
ty with  Great  Britain  to  trade  to  the  British  pos- 
sessions in  India,  under  certain  regulations,  is  be- 
fore Parliament,  and  will  probably  pass  into  a 
law.    (See  page  3239.) 

I  annex  copies  of  sundry  tuipers  which  have 
passed  between  the  Court  ot  Directors  and  the 
Board  of  Control,  respecting  as  well  this  bill  as 
that  which  has  passed  into  a  law  for  carrying  into 
effect  the  American  treaty. 

With  perfect  respect  and  esteem,  I  have  the 
honor  to  be,  sir,  your  obedient  and  faithful  ser- 


vant. 


RUFUS  KING. 


Papers  referred  to  in  the  preceding  letter : 
J.  Anstnither  to  Mr.  Inglis. 

Lincoln's  Inn,  ZUt  May^  1797. 

Sir  :  A  case  has  lately  occurred  in  the  Court 
of  Kincr's  Bench  respecting  the  trade  of  foreign- 
ers to  India,  which  renders  some  law  upon  the 
subject  necessary.  An  action  was  brought  upon 
a  policy  on  the  cargo  of  an  American  ship  loaded 
in  the  British  territories  in  India.  Lord  Kenyon 
held,  that  it  was  against  the  act  of  navigation  for 
foreigners  to  export  from,  or  import  into  the  Brit- 
ish territories  in  India,  any  ^oods  whatever ;  and 
therefore  nonsuited  the  plaintiff.  If  this  deci- 
sion be  right,  a  Danish,  or  Swedish,  or  Ameri- 
can ship,  loading  her  cargo  in  India,  is  liable  to 
be  seized  and  confiscated,  and  some  law  must  be 
passed  to  set  the  matter  right. 

The  attention  of  the  Board  of  Trade  was  called 
to  the  point  by  the  American  Minister.  They 
sent  the  subject  to  the  Board  of  Control,  who 
thought  the  proper  mode  of  remedying  the  eril 
was,  to  put  the  trade  under  the  regulation  of  the 
East  India  Company.  By  their  directions,  I  have 
prepared  the  accompanying  act,  to  be  submitted 
to  the  Court  of  Directors.  I  have  the  honor  to 
be  yours,  ^c. 

J.  ANSTRUTHER. 

HuoH  Inolis,  Esq. 

Mr.  Dundas  to  Mr.  Inglis. 

Whitehall,  14th  June^  1797. 

Sir  :  I  have  received  your  letters  enclosing  two 
clauses  which  are  wished  to  be  inserted  in  the 
bills  now  pending  in  Parliament,  one  for  carrying 
into  effect  the  treaty  with  America,  the  other  for 
regulating  the  trade  to  be  carried  on  with  India 
by  the  snips  of  nations  in  amity  with  Great 
Britain. 

These  subjects  are  closely  connected  together, 
and  I  shall  shortly  give  you  my  reasons  why  1 
would  deem  it  very  impolitic  to  brine  either  of 
those  propositions  under  discussion.  I  do  not  think 
Parliament  would  agree  to  adopt  them;  and,  there- 
fore, all  the  unpopularity  likely  to  arise  from  the 
discussion  would  attach  on  the  East  India  Com- 
pany alone. 

First,  with  regard  to  the  clause  respecting  the 
American  intercourse  with  India,  I  think  the  clause 


3276 


APPENDIX. 


3276 


Relations  with  Great  Britain. 


goes  beyond  the  terms  of  the  treaty ;  for  1  can  disco- 
ver no  words  in  it  to  justify  the  proposition  that  the 
Americans  are  bound  to  go  directly  from  America 
without  touching  at  any  other  port;  and  therefore 
it  would  be  most  impolitic  indeed  to  attempt,  at 
the  request  of  the  East  India  Company,  to  make 
the  situation  of  the  American  trade  to  India  more 
severe  than  settled  by  a  solemn  and  well  considered 
treaty.  Besides^  it  is  well  worthy  the  consideration 
of  the  East  India  Company,  it  it  is  not  more  im- 
politic to  relax  from  the  rigor  of  the  American 
treaty,  as  it  now  stands,  than  to  endeavor  to  draw 
it  straighter  than  the  terms  of  that  treaty  warrant. 
If  a  more  extensive  mode  of  trading  to  India  is 

gsrmitted  to  other  nations,  in  amity  with  Great 
ritain,  the  Americans,  whose  amity  with  us  is  at 
least  as  desirable  as  that  of  any  other  nation,  would 
probably  consider  themselves  hardly  dealt  with  if 
they  were  to  be  kept  in  a  worse  state  of  intercourse 
witn  India  than  that  which  has  been,  and  I  think, 
probably  will  be,  continued  to  other  nations  in 
amity  with  us. 

This  leads  me  to  observe  upon  the  clause  pro- 
posed to  be  inserted  in  the  otner  bill,  relative  to 
the  intercourse  of  other  nations  in  amity  with  us. 
Upon  this  subject  it  cannot  fail  to  strixe  you,  on 
the  first  view  of  it,  that  you  are  avowedly,  by  this 
clause,  rendering  more  unfavorable  to  other  na- 
tions the  trade  to  India,  than  ha.s,  in  fact,  and  in 
practice,  been  exercisea  by  them.  Surely  the 
Court  ot  Directors  cannot  think  this  is  the  moment 
when  it  can  be  thought  ri|;ht  to  excite  the  jealousy 
of  other  nations  respecting  our  Indian  pre-emi- 
nence ;  the  reverse  must  be  our  conduct ;  and  in 
proportion  as  we  may  be  obliged  to  hold  up  our 
rights  of  sovereignty  m  that  country,  exactly  in  the 
same  proportion  must  we  convince  other  nations 
of  the  liberality  of  our  commercial  principles.  In 
truth,  the  bill  now  brought  forward  puts  the  trade 
of  other  nations  more  under  the  check  and  control 
of  the  East  India  Company  than  it  has  hitherto 
in  practice  been ;  and.  under  such  circumstances, 
it  would,  in  my  opinion,  be  most  unwise  to  avow, 
by  a  proposition  coming  from  them,  that  they  in- 
tend, in  the  execution  of  it,  to  be  more  illiberal 
and  rigorous  than  heretofore. 

So  far,  with  regard  to  the  manner  in  which  the 
proposition  may  operate  on  the  feelings  of  foreign 
nations ;  but  I  would  submit  to  the  serious  con- 
sideration of  the  East  India  Company,  how  far  they 
would  be  wise,  from  considerations  nearer  home, 
to  bring  forward  or  to  agitate  such  a  proposition. 

The  manifest  tendency  of  what  you  propose,  if 
it  has  any  effect  at  all,  is  to  throw  a  difficulty  in 
the  way  of  the  export  of  the  produce  and  manufac- 
tures of  this  country.  If  the  East  India  Company, 
in  virtue  of  their  monopoly,  and  the  capital  they 
poseses,  not  only  in  Britain  but  in  India,  are  not 
able,  by  a  wise  and  economical  commercial  system, 
to  secure  to  themselves  the  export  trade  from  Great 
Britain  to  India,  against  any  competition  with  any 
foreign  nation  whatever,  it  is  a  confession  at  least 
unnecessary  to  bring  forward,  and  one  which  the 
representatives  of  the  commercial  and  manufactur- 
ing interests  of  G.  Britain  will  not  feel  disposed  to 
countenance,  by  lending  their  aid  to  render  it  more 


difficult  for  other  nations  to  make  British  produce 
or  manufactures  part  of  their  assortments  to  the 
Indian  market.  I  have  uniformly  been  of  opinion, 
and  always  will  remain  so.  that  the  East  India  Com- 
pany must  maintain  their  monopoly,  not  merely  bj 
legislative  regulations  and  restrictions,  which  oa 
such  a  subject  will  always  prove  to  be  unavailing 
and  ineffectual,  but  by  the  exercise  of  a  judicious 
and  well  devised  system  of  commercial  policy. 

I  have  the  honor  to  be,  sir,  your  most  obedient 
humble  servant, 

HENRY  DDNDA8. 

East  India  Company'a  Report,  sent  to  Mr.  Duiidas,  with 
the  dauaet  alluded  to  in  his  letter  to  Mr.  Inglk. 

At  a  Committee  of  Law-suits, 

June  9,  1797. 

"  Pursuant  to  reference  of  court  of  31st  ultimo, 
the  committee,  with  the  assistance  of  the  counsel 
and  solicitor,  took  into  consideration  a  letter  from 
John  Anstruther,  Esq.  enclosing  draught  of  a  bill 
proposed  to  be  brought  into  Parliament  for  p^- 
milting  ships  of  countries  and  States,  in  amity 
with  His  Majesty,  to  import  into,  and  export  from, 
the  British  possessions  in  India,  with  such  regula- 
tions as  may  be  made  by  the  Court  of  Directors. 

The  committee  also  considered  a  clause  in  an 
act,  now  before  the  House  of  Commons,  applica- 
ble to  the  13th  article  of  the  treaty  with  the  Uni- 
ted States  of  America,  ^o  far  as  relates  to  their 
trading  to  and  from  the  East  Indies;)  and,  having 
very  maturely  deliberated  thereon,  they  are  of 
opinion  that  it  is  necessary,  on  the  part  of  the 
Company,  and  for  the  preservation  of  their  inter- 
est, and  of  the  general  interests  of  this  country,  and 
to  secure  to  it,  as  far  as  possible,  the  carrying 
trade,  that  all  ships  and  vessels  of  countries  and 
States,  in  amity  with  His  Majesty,  should  be  re- 
strained from  importing  goods  and  commodities  of 
the  growth,  produce,  and  manufacture  of  the  Bri- 
tish territories,  into  any  port  or  place  in  the  East 
Indies,  being  part  of  the  British  possessions,  with- 
out having  first  landed  such  goods  and  commodi- 
ties in  the  country  or  territory  to  which  such  ship 
shall  truly,  and  bona  fide,  belong;  and,  also,  that 
they  should  be  restrained  from  importing  into  any 
port  or  place  whatever,  any  goods  or  commodities 
exported  by  them  from  the  British  territories  in 
the  East  Indies,  otherwise  than  to  the  ports  of  the 
country  to  which  such  ship  shall  actually  belong. 

"  Which  is  submitted  to  the  court." 

Clause  proposed  by  the  East  India  Company  to  be 
added  to  the  American  bill. 

"  Provided  always,  that  nothing  in  this  act  shall 
extend,  or  be  construed  to  extend,  to  authorize  any 
citizen  of  America  to  carry  on  any  trade,  other- 
wise than  directly  from  some  port  in  America  to 
the  said  British  territories  in  India;  and  from  the 
said  British  territories  in  India  to  some  port  in 
America;  anything  herein  contained  to  the  con- 
trary notwithstanding." 

N.  B.  A  similar  clause  mutaiis  fnutandia  was 
proposed  to  be  added  to  the  foreign  trade  bill. 
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FRANCE. 

[Communicated  to  Congren,  February  5,  1798.] 

Gentlemen  of  the  Senate  and 

Gentlemen  of  the  House  ofBepresentatipes: 

I  have  received  a  letter  from  his  excellency 
Charles  Pinckney,  Esq.,  Governor  of  the  State  of 
South  Carolina,  dated  on  the  22d  of  October,  1797, 
enclosing  a  number  of  depositions  of  witnesses  to 
several  captures  and  outrages  committed  within 
and  near  the  limits  of  the  United   States,  by  a 
French  privateer,  belonging  to  Cape  Fran9ois  or 
Monte  Christo,  called  the  Vertitude,  or  Fortitude, 
and  commanded  by  a  person  of  the  name  of  Jordon, 
or  Jourdain,  and  particularly  upon  an  English  mer- 
chant ship  named  the  Oracabissa,  whicn  he  first 
plundered,  and  then  burned,  with  the  rest  of  her 
cargo  of  great  value,  within  the  territory  of  the 
United  States,  in  the  harbor  of  Charleston,  on  the 
17th  day  of  October  last ;  copies  of  which  letter 
and  depositions,  relative  to  the  same  subject,  re- 
ceived from  the  collector  of  Charleston,  are  here- 
with communicated. 

Whenever  the  channels  of  diplomatic  commu- 
nication between  the  United  States  and  France 
shall  be  opened,  I  shall  demand  satisfaction  for  the 
insult,  and  reparation  for  the  injury. 

I  have  transmitted  these  papers  to  Congress,  not 
so  much  for  the  purpose  ot  communicating  an 
account  of  so  daring  a  violation  of  the  territory  of 
the  United  States,  as  to  show  the  propriety  and 
necessity  of  enabling  the  Executive  authority  of 
Government  to  take  measures  for  protecting  the 
citizens  of  the  United  S'ates,  and  such  foreigners 
as  have  a  right  to  enjoy  their  peace  and  the  protec- 
tion of  their  laws  within  their  limits,  in'tnat,  as 
well  as  in  some  other  harbors,  which  are  equally 
exposed. 

JOHN  ADAMS. 
United  States,  Feb.  5, 1798. 

Letter  from  Governor  Pinckney  to  the  President  of  the 

United  States. 

Charleston,  October  22, 1797. 

Sir  :  I  have  the  honor  to  submit  to  your  consid- 
eration the  enclosed  affidavits  respecting  the  Eng- 
lish ship  Oracabissa,  burnt  on  Tuesday  last  with- 
in the  bar  of  this  harbor,  by  a  privateer,  said  to  be 
called  the  Vertitude,  commanded  by  a  Captain 
Jourdain,  and  belonging  to  Cape  Fran9ois ;  also 
of  the  capture  of  the  ship  Pallas,  belonging  to  this 
port,  and  the  Mary,  of  Savannah.    By  an  exami- 
nation of  these  affidavits,  you  will  find  this  was  a 
yery  crjariDg  and  wanton  violation  of  the  neutral- 
^ly  of  the  United  States,  and  such  as  will  require 
their  serious  attention.     The  distance  from  this 
city  to  the  place  where  the  act  was  committed 
prevented  our  interfering  in  time.    As  soon  as  I 
received  intelligence  of  it  from  the  British  Consul, 
I  ordered  an  armed  force  from  Fort  Johnson  to 
proceed  to  the  Oracabissa,  to  protect  her,  while 
withia  our  harbor  and  the  jurisdictional  line  of  the 
United  States,  from  seizure,  depredation,  or  insult ; 
hut  the  cutter  was  not  able  to  get  down  before  the 


ship  was  destroyed,  and  the  privateer  had  put  to 
s^a,  and  proceeded  beyond  the  limits  of  the  United 
States,  where  she  captured  the  Pallas  and  the  Mary 
the  next  day.  As  I  am  convinced  these  violations 
of  our  neutrality  within  our  harbors  and  limits 
cannot  be  countenanced  by  the  French  Govern- 
ment, but  are  generally  committed  by  vessels  not 
commissioned,  or  whicli  proceed  contrary  to  their 
instructions,  I  have  considered  it  my  duty  to  trans- 
mit them  to  you  for  your  determination,  and  have 
requested  the  collector  to  forward  copies  to  the 
proper  de|mrtment.  The  trade  of  this  city  beins 
extremely  important  to  the  revenue  of  the  United 
States,  and  much  exposed,  from  its  southern  situ* 
ation,  to  cruisers  from  the  Floridas,  Bahamas,  and 
the  West  Indies,  British  as  well  as  French,  (for 
they  have  both  lately  captured  a  number  of  our 
vessels,)  I  conceive  it  would  be  proper  that  a  rev- 
enue cutter  of  at  least  twenty  guns  should  be 
equipped  for  the  use  of  this  port,  and  for  the  pro- 
tection of  the  neutrality  of  the  United  States  with- 
in our  jurisdictional  line,  until  the  establishment 
of  a  general  peace,  which,  I  trust,  will  soon  take 
place ;  and  that  all  our  difierences  with  the  French 
Republic  will  be  honorably  and  amicably  adjusted. 
I  have  the  honor,  dec. 

CHARLES  PINCKNEY. 

State  op  South  Carolina,  city  of  Charleston: 

By  John  Mitchell,  Esq.,  Justice  of  the  duorum  in 
and  for  the  said  State,  nnd  Notary  Public,  by 
lawful  authority  duly  sworn,  admitted,  and  com- 
missioned, residing  and  practising  in  the  city 
and  State  aforesaid. 

Do  hereby  certify  that,  on  the  day  of  the  date 
hereof,  persunallv  came  and  appeared  before  me 
the  said  notary,  Jonathan  Story,  master  of  the  ship 
Oracabissa,  ol  London,  who.  being  duly  sworn  on 
the  Holy  Evane^elists  of  Almightjr  Qody  did  de- 
pose, testify,  and  declare,  that  on  his  voyage  from 
Jamaica,  loaded  with  sugar  and  rum,  bound  for 
London,  he  met  with  severe  gales  of  wind,  by 
which  ne  lost  his  main  and  mizen  masts,  and 
sprung  a  leak  ;  that  being  in  great  distress  oflfthe 
harbor  of  Charleston,  the  British  Consul,  having 
had  information  of  his  situation,  sent  six  or  seven 
men  to  assist  him,  and  enable  him  to  get  over  the 
bar,  and  up  to  Charleston,  to  repair  the  said  vessel ; 
that,  after  several  days  lying  at  anchor  off  the  bar, 
on  Friday  evening,  tne  tnirteenth  of  this  instant, 
October,  he  got  over  the  bar  with  the  said  ship, 
and  caine  to  anchor  in  Five  Fathom  Hole,  in  the 
harbor  of  Charleston  aforesaid ;  the  wind  being 
contrary,  he  could  not  proceed  up  to  the  city ; 
that,  on  Monday  evening,  the  sixteenth  of  said 
month,  about  sun-down,  he  saw  a  small  armed 
schooner  come  over  the  bar,  and  came  to  anchor 
to  the  north-northwest  of  said  ship,  but  showed 
no  colors;  that  immediately  after  the  said  armed 
schooner  weighed  anchor,  and  came  close  up  un- 
der their  starboard  quarter,  and  came  to  anchor; 
ordered  him  to  hoist  out  his  boat,  but  on  his  an- 
swering his  boat  was  stove^  they  sent  their  boat, 
with  an  officer  and  four  or  nve  armed  men,  with 
pistols  and  cutlasses,  took  forcible  possession  of 
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said  fihip  Oracabissa,  ordered  the  depoDentj  ^ith 
his  papers,  on  board  the  said  schooner,  and  carried 
him  and  one  man  on  board,  and  sent  the  boat,  with 
four  or  Bye  armed  men.  on  board  the  said  ship; 
that,  when  he  got  on  board,  he  perceived  two  car- 
riage guns,  but  the  small  arms  were  concealed 
from  nim ;  th^t  he  asked  the  name  of  the  said 
schooner,  and  the  Captain's  name,  but  they  refused 
to  inform  him ;  one  of  the  men  said  she  came  from 
Cape  Fran9ois,  and  was  a  French  privateer;  that, 
as  soon  as  the  boat  went  the  second  time  with 
men  on  board,  he  saw  them  begin  to  plunder  the 
tttsel  and  cargo,  and  continued  to  do  so  till  eight 
o'clock  on  Tuesday  morning ;  that  they  brought 
as  much  rum  and  sugar  of  the  cargo,  and  the  rig- 
^inff  and  sails  of  the  vessel,  as  they  could  stow 
m  tne  said  privateer;  that  at  nine  o'clock  they 
cut  the  said  ship  Oracabissa's  cables,  and  set  her 
on  fire  in  four  several  places,  to  wit — fore,  main, 
and  after  hatchway,  and  in  the  gun  room ;  the 
ship  then  drifted  on  the  breakers,  near  the  shore ; 
after  which,  the  Captain  of  the  said  privateer  told 
him  he  had  fifty  men  on  board,  but  would  not  tell 
him  his  name,  ur  the  vessel's  name ;  also  said  that 
the  Captain  of  a  British  frigate  had  burned  a  pri- 
vateer he  commanded  in  Hampton  Roads,  and  for 
that  reason  he  burned  the  ship,  but  could  he  have 
carried  her  ofi)  he  would  have  done  it ;  that  the 
deponent  received  part  of  his  clothes  in  a  bag,  and 
received  no  personal  bad  treatment,  himself  or 
crew;  immeaiately  after,  the  privateer  weighed 
anchor,  sot  over  the  bar,  and  went  into  Stono  In- 
let, and  landed  him  with  fifteen  men  on  the  beach, 
being  the  whole  number  on  board  the  ship  when 
taken  at  anchor  in  the  harbor  of  Charleston,  con- 
trary to  the  laws  of  neutrality  and  of  nations;  that 
diey  got  to  Mr.  Taylor's,  who  treated  them  very 
kind,  and  in  a  friendly  manner. 

JONATHAN  STORY. 

In  testimony  whereof,  I,  the  said  notary,  have 
hereunto  set  my  hand  and  affixed  my  seal  of  ofiice, 
at  Charleston,  this  18th  day  of  October,  in  the 
year  of  our  Lord  1797.  and  in  the  22d  year  of  the 
independence  of  the  United  States  of  America. 

JNO.  MITCHELL, 
Q.  U.  Notary  Public. 

State  of  South  Carolina,  city  of  Charleston: 

By  John  Mitchell,  Esq.,  Justice  of  the  duorum  in 
and  for  the  said  State,  and  Notary  Public,  by 
lawful  authority  duly  sworn,  admitted,  and  com- 
missioned, residing  and  practising  in  the  city 
and  State  aforestid. 

Do  hereby  certify  that,  on  the  day  of  the  date 
hereof,  personally  came  and  appeared  before  me, 
the  said  notary,  Michael  Delany,  who,  being  dulv 
awom  on  the  Holy  Evangelists  of  Almighty  Grod, 
did  depose,  testify,  and  declare,  that  he  is  a  branch 
pilot  belonging  to  Charleston ;  that  on  this  morn- 
ing A.  M.  as  he  was  conducting  the  brig  Hannah, 
of^Charleston,  Captain  Daniel  By  the  wood,  into 
harbor,  this  17th  instant,  at  a  quarter  past  nine 
o^clock,  he  discovered  the  British  ship  Oracabissa 
on  fire,  from  her  stern  to  the  main  hatch ;  but,  be- 


ing then  about  four  miles  distant  from  her.  he 
cannot  be  more  particular ;  that,  at  the  time  he 
first  discovered  the  fire,  there  were  no  colors  fir- 
ing that  he  could  perceive,  but  in  a  few  minutes 
after  he  saw  colors  flying  at  the  fore-topmast  head, 
but  could  not  distinguish  of  what  nation 

MICHAEL  DELANY,  his  (^  mark. 

Captain  Daniel  Bythewood  being  also  duly 
sworn  agreeably  to  law,  depose th  that,  on  this 
morning,  about  a  quarter  past  nine  o'clock,  being 
in  the  brif  Hannah,  of  Charleston,  under  his  com- 
mand, as  ne  was  crossing  the  bar  of  Charleston, 
having  Michael  Delany,  a  branch  pilot,  on  board, 
he  saw  a  large  ship  dismantled,  and  at  anchor  ia 
Five  Fathom  Hole,  within  the  bar  and  harbor  of 
Charleston ;  he  saw  the  smoke  and  flames  issuing 
from  the  said  ship  from  her  stem  to  the  main 
hatchway ;  that  when  he  first  discovered  the  smoke 
he  perceived  no  colors,  but  afterwards  saw  colors 
flying  at  the  fore-topmast  head,  but  could  not  dis- 
tinguish to  what  nation  they  belonged. 

DANIEL  BYTHEWPOD. 

Mr.  John  Colhoun  bemg  also  duly  sworn  agree- 
able to  law,  deposeth  that,  on  yesterday  the  six- 
teenth of  this  instant,  October,  about  half  past  one 
o'clock  P.  M.,  he  went  on  board  the  British  ship 
Oracabissa,  in  Five  Fathom  Hole,  commanded  by 
Captain  Story,  with  provisions  sent  by  His  Bri- 
tannic Majesty's  Consul  for  the  captain  and  men 
on  board,  the  said  ship  having  lost  her  main  and 
mizen  masts,  being  in  distress  from  severe  gales, 
and  a  great  leak  which  kept  one  pump  going; 
about  half  past  two,  being  at  dinner  with  the  cap- 
tain, one  or  the  seamen  came  and  informed  him 
there  was  a  picaroon  coming  in,  he  had  better  be 
on  his  ffuard  for  fear  of  an  attack,  when  the  cap- 
tain asked  the  deponent  to  go  out  and  look  at  the 
said  picaroon,  which  he  did,  and  was  of  opinion, 
with  the  seamen  and  pilot,  that  the  said  picaroon 
or  privateer  was  an  enemy's  vessel ;  that  the  sea- 
men wanted  to  fire  at  her;  but,  by  the  advice  of 
the  deponent,  the  captain  forbad  it,  but  ^t  the  six> 
pounder  in  order  to  defend  the  vessel  if  she  was 
attacked ;  the  ^aid  picaroon  came  over  the  bar, 
passed  the  ship,  and  came  to  an  anchor  between 
ner  and  the  light-house;  soon  after, the  said  pica- 
roon weighed  anchor  and  came  to  N.  N.  W.,  at 
between  two  and  three  miles  distance,  about  fire 
o'clock ;  the  deponent  left  the  ship  and  proceeded 
to  Charleston  in  a  whale  boat,  with  two  negroes; 
that  he  rowed  close  under  the  stern  of  the  said 
picaroon  or  schooner  privateer  to  endeavor  to  find 
out  what  she  was ;  that  he  hailed  her  and  asked 
from  whence  she  came,  to  which   answer  was 
made  in  bad  or  broken  English,  from  Savannah, 
and  also  desired  the  deponent  to  come  on  board, 
to  which  he  refused ;  he  then  asked  him  if  he  was 
a  pilot,  he  answered,  no ;  but  would  send  him  one 
if  he  wanted  one ;  to  this  the  same  voice  asked 
what  ship  that  was,  to  which  he  replied,  Ay!  ay! 
He  then  rowed  towards  the  ship  to  put  them  oa 
their  guard,  on  which  the  said  picaroon  weighed 
anchor  and  endeavored  to  cut  him  ofi*  from  the 
ship,  but  he  hailed  the  ship  and  told  them  to  take 
care,  at  which  time  the  said  schooner  fired  a  shot 
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at  him  ;  he  then  ordered  the  sail  set,  and  stood  for 
the  light-house,  at  which  time  he  received  a  sec- 
ond shot,  and  was  chased  antil  he  got  into  shoal 
w^ater ;  they  then  fired  a  third  shot,  but  were  ob- 
liged to  desist  chasing,  and ^ proceeding  to  the  ship, 
came  to  anchor  about  a  miie  from  her  stern  ;  he 
then  proceeded  to  Charleston,  and  about  nine 
o'clock  informed  the  British  Consul  of  the  above 
particulars. 

JOHN  COLHOUN. 

In  testimony  whereof,  I,  the  said  notary,  have 
hereunto  set  my  hand  and  aflixed  my  seal  of  office, 
at  Charleston,  this  17th  day  of  Oetooer,  in  the  year 
of  our  Lord  1797,  and  in  the  22d  year  of  the  inde- 
pendence of  the  United  States  of  America. 

JNO.  MITCHELL, 
Q.  U.  Notary  Public, 


State  of  SotJTH  CKnoLiKA,  city  of  Charleston: 

By  John  Mitchell,  Esq.,  Justice  of  the  duorum  in 
and  for  the  said  State,  and  Notary  Public,  by 
lawful  authority  duly  sworn,  admitted,  and  com- 
missioned, residing  and  practising  in  the  city 
and  State  aforesaid. 

Do  hereby  certify  that,  on  the  day  of  the  date 
hereof  personally  came  and  appeared  before  me 
the  said  notary,  Mr.  Shadrach  Turner,  of  Charles- 
ton, a  pilot,  who,  being  duly  sworn  on  the  Holy 
Evangelists  of  Almighty  God,  did  depose,  testify, 
and  declare  that,  on  Monday,  the  16th  instant,  he 
was  sent  on  board  the  British  ship  Oracabissa, 
Captain  Story,  who  lay  at  anchor  in  Five  Fathom 
Hole,  within  the  bar  and  harbor  of  Charleston,  in 
distress,  to  relieve  the  pilot  who  had  been  on  board 
several  days  and  was  sick ;  that  about  three  o'clock 
a  small  French  schooner  privateer  came  over  the 
bar  and  came  to  anchor  to  the  northward  of  the 
said  ship;  that  seeing  a  boat  go  from  the  ship,  in 
which  Mr.  Colhoun  was,  the  privateer  got  under 
way  and  chased  her  until  she  got  into  Light-house 
creek,  then  run  up  under  the  stern  of  the  said  ship, 
and  came  to  anchor  on  her  starboard  quarter, 
hailed  her,  and  asked  from  whence  she  came,  and 
was  answered  from  Jamaica,  and  came  there  in 
distress;  they  then  ordered  tne  captain  to  lower 
his  boat  down,  and  come  on  board ;  he  answered 
the  boat  was  stove ;  on  which  the  privateer  hoist- 
ed his  boat  out,  and  sent  a  lieutenant  and  another 
officer  with  two  men  on  board,  who  took  forcible 
possession  of  the  ship  as  a  prize  to  said  privateer, 
and  sent  the  captain  with  his  papers  on  board  her, 
and  afterwards  sent  several  more  men  on  board  to 
assist  in  pumping,  who  began  to  i)lunder  the  ves- 
sel, and  continued  to  do  ao  all  night,  sent  sugar, 
rum,  cordage,  and  sails  on  board  the  said  schooner, 
as  much  as  could  be  stowed,  till  eight  o'clock  in 
the  morning  of  the  17th,  when  they  sent  Captain 
Story  on  board  the  ship  to  get  his  clothes,  and  see 
they  had  taken  none ;  that  between  ei^ht  and  nine 
all  the  people  were  sent  on  board  the  privateer, 
and  at  nine  o'clock  they  set  her  on  fire  m  several 
daces,  and  cut  her  cables ;  she  then  drifted  on  the 
Folly  Breakers,  with  her  colors  flying;  they  then 
got  under  way,  and  stood  over  the  bar  and  into 


StoDO  Inlet,  where  all  the  people  were  landed  but 
the  deponent,  whom  they  kept  on  board,  having 
first  proposed  to  land  them  on  Light-house  Island, 
but  the  deponent  informed  them  it  could  not  be 
done  with  safety ;  that  they  lay  in  Stono  all  the 
night;  that  yesterday  morning  they  got  out  and 
bore  down  on  the  ship  Pallas  and  snip  Betsey, 
who  were  bound  for  Charleston ;  they  took  the 
Pallas  and  let  the  Betsey  go,  and  sent  the  depo* 
nent  on  board  her,  in 'which  vessel  he  got  up  to 
Charleston  this  morning;  that  when  he  was  on 
board  the  privateer  the  captain  showed  him  his 
commission,  in  which  the  said  schooner  is  called 
the  Vertitude,  and  the  captain,  Jordon,  of  Monte 
Chrislo;  that  he  was  well  treated  on  board. 

SHADRACH  TURNER. 

In  testimony  whereof,  I,  the  said  notary,  have 
hereunto  set  my  hand,  and  affixed  my  seal  ol  office, 
at  Charleston,  this  19th  day  of  October,  in  the  year 
of  our  Lord  1797,  and  in  tne  22d  year  of  the  inde- 
pendence of  the  United  States  of  America. 

JNO.  MITCHELL. 
Q.  (7.  Notary  Public. 

State  of  South  CkSiOiA^K^  city  of  Charleston: 

By  John  Mitchell,  Esq.,  Justice  of  the  duorum  in 
and  for  the  said  State,  and  Notary  Public,  by 
lawful  authority  duly  sworn,  admitted,  and  com- 
missioned, residing  and  practising  in  the  city 
and  State  aforesaid. 

Do  hereby  certify  that,  on  the  day  of  the  date 
hereof^  personally  came  and  appeared  before  me, 
the  said  notary,  William  Minott,who,  being  duly 
sworn  on  the  Holy  Evangelists  of  Almighty  God, 
did  depose,  testify,  and  declare,  that  he  was  ena- 
ployed  by  oenjamin  Moodie,  Esq.,  His  Britannic 
Majesty's  Consul  in  this  city,  to  go  on  board  the 
British  ship  Oracabissa,  Captain  Story,  who  was 
in  great  distress,  having  lost  her  main  and  mizen 
mast,  and  spruzig  aleak;  that,  on  the  9th  day  of 
this  instant^  October,  he,  with  six  more  men,  went 
from  this  city,  and  got  on  board  said  vessel,  then 
about  three  leagues  over  the  bar ;  that  they  came 
to  anchor  that  evening,  and  on  Friday,  the  13th, 
the  ship  got  over  the  bar  of  Charleston,  and  came 
to  anchor  in  Five  Fathom  Hole,  the  wind  being 
contrary  could  not  proceed  for  the  city ;  that  the 
ship  continued  at  anchor  till  Monday  afternoon, 
abjut  three  o'clock,  when  a  small  armed  schooner 
privateer  came  over  the  bar,  and  came  to  anchor* 
about  north  of  the  ship ;  that  a  little  before  sun- 
down the  said  schooner  weighed  anchor,  and 
came  close  along  side  said  ship  and  dropped  an- 
chor ;  that  she  had  no  colors  up.  They  ordered 
the  captain  of  the  ship  to  hoist  out  his  boat  and 
come  on  board  with  his  papers,  who  answered  the 
boat  was  stove;  they  then  sent  him  their  boat 
with  an  officer  and  tour  or  five  armed  men,  who 
took  forcible  possession  of  the  vessel,  and  carried 
the  captain,  with  his  papers,  and  the  boatswain, 
on  board  tne  privateer,  and  detained  them,  ana 
sent  the  boat  a^in  with  more  men  on  board  the 
ship ;  that  they  immediately  began  to  plunder  the 
cargo  and  vessel,  and  continued  to  carry  sugar, 
rum,  coffee,  cordage,  and  sails,  all  night,  with  all 
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the  other  articles  they  could  carry ;  that,  on  the 
moraing  of  Tuesday,  the  17th,  about  nine  or  ten 
o'clock,  they  set  the  said  ship  Oracabissa  on  fire 
in  three  places  that  he  saw.  cut  both  cables,  by 
which  she  drifted  on  the  Folly  Breakers,  close  by 
the  light-house  shore ;  that  the  deponent  was  in- 
formed the  said  privateer  was  called  the  Adven- 
ture, from  Cape  Fran9ois,  Captain  Jordon ;  thev 
then  took  the  deponent,  Captain  Story,  and  ail 
the  men  on  board  of  the  ship  on  board  tne  priva- 
teer, got  under  way  and  over  the  bar,  then  run 
into  Stono  Inlet,  where  xhey  landed  all  the  peo- 
ple except  Mr.  Turner,  the  pilot,  whom  they  car- 
ried away.  WILLIAM  MINOTT. 

In  testimony  whereof,  I.  the  said  notary,  have 
hereunto  set  mv  hand  and  affixed  my  seal  of  office, 
at  Charleston,  the  19th  day  of  October,  in  the  year 
of  our  Lord  1797,  and  in  the  22d  year  of  the  inde- 
pendence of  the  United  States  of  America. 

JNO.  MITCHELL, 
Q.  U.  Notary  Public. 

State  op  South  CKKOufiK^cUy  of  Charleston: 

By  John  Mitchell^  Esq.,  Justice  of  the  duorum  in 
and  for  the  said  State,  and  Notary  Public,  by 
lawful  authority  duly  sworn,  admitted,  and  com- 
missioned, residing  and  practising  in  the  city 
aforesaid. 

Do  hereby  certify  that,  on  the  day  of  the  date 
hereof  personally  came  and  appeared  before  me, 
the  said  notary,  Daniel  Allen,  master  of  the  ship 
Flora,  of  Providence,  in  the  State  of  Rhode  Isl- 
and, who  being  duly  sworn  on  the  Holy  Evangel- 
ists of  Almighty  Grod.  did  depose,  testify,  and  de- 
clare, that  he  sailed  from  Turs's  Island  on  the  10th 
day  of  this  instant,  October,  bound  for  Charles- 
ton, in  the  State  of  South  Carolina ;  that  he  ar- 
rived at  the  bar  on  yesterday,  the  18th  instant, 
and  on  this  morning  got  over  the  bar,  when  a 
small  French  privateer  schooner  came  along  side, 
and  obliged  him  to  haul  his  wind  and  return  over 
the  bar  at  a  very  considerable  risk,  having  no  pilot 
on  board.  After  he  got  over  the  bar.  the  said 
privateer  obliged  him  to  take  six  men  oelonging 
to  the  brig  Mary  on  board  his  vessel,  when  they 
permitted  him  to  proceed  over  the  bar  and  up  to 
the  city,  where  he  arrived  about  11  o'clock  this 
day,  the  19th  instant. 

DANIEL  ALLEN. 

In  testimony  whereof,  I.  the  said  notary,  have 
hereunto  set  my  hand,  and  affixed  my  seal  ot  office, 
at  Charleston,  this  19th  day  of  October,  in  the  year 
of  our  Lord  1797,  and  in  the  22d  year  of  the  inde- 
pendence  of  the  United  States  of  America. 

JNO.  MITCHELL,  Q.  U.  Not.  Pub. 


hereof^  personally  came  and  appeared  before  me. 
the  said  notary,  Thomas  Pierson,  first  mate,  Ro- 
bert Glaister,  second  mate,  Alexander  Jordon,  and 
Benjamin  Jeffries,  seamen,  on  board  the  ship  Pal- 
las, of  Charleston,  who  being  severally  duly 
sworn  on  the  Holy  Evangelists  of  Almighty  God. 
did  depose,  testify,  and  declare,  that  they  sailed  od 
board  the  said  ship  Pallas  from  Port  Glasgow,  com- 
manded by  Captain  John  Hunter,  loaded  with 
coals  and  dry  goods,  American  property,  and 
bound  for  Charleston,  in  the  State  of  Soutn  Ca- 
rolina, aforesaid,  on  Monday,  the  12th  day  of  Au- 
gust last,  being  all  natives  of  the  United  States; 
that  they  arrived  in  said  ship  off  the  bar  of  Charles- 
ton on  Monday,  the  16th  of  this  instant,  October ; 
that  on  Wednesday,  the  18tb,  about  12  o'clock, 
they  were  in  ten  fathams  water,  N.  N.  W.  of  the 
Charleston  light-house,  about  six  leagues  from  the 
land,  when  a  small  schooner,  a  French  privateer, 
which  they  were  informed  was  called  the  Forti- 
tude, commanded  by  Captain  Jordon,  carrying 
two  six-pounders,  came  up,  having  then  an  Eng- 
lish jack  flying,  and  ordered  them  lo  hoist  out  the 
boat,  and  tne  captain  to  come  on  board,  and  bring 
his  papers  with  him ;  that  being  some  time  get- 
ting, the  privateer  sent  her  boat  along  side,  and 
an  officer  with  armed  men  came  on  board,  and  for- 
cibly took  Captain  Hunter,  two  men,  and  a  boy, 
on  Doard  the  privateer,  and  sent  more  men  on 
board  the  ship,  took  posses&ion  of  her  as  a  prize  to 
the  said  privateer,  put  the  deponents,  with  four 
more  of  tne  crew,  and  two  passengers,  on  board 
the  ship  Mary,  of  Hamburg,  leaving  Captain 
Hunter,  two  men.  and  a  boy,  on  board  the  Pallas; 
that  the  officer  who  was  put  on  board  the  said  ship 
Pallas  said  he  would  carry  her  to  Cape  Franfois, 
in  St.  Domingo ;  that  the  ship  Mary  jgot  over  the 
bar  of  Charleston  this  morning,  ana  landed  them 
in  the  city  about  II  o'clock  this  day. 
THOMAS  PIERSON, 
ROBERT  GLAISTER, 
ALEXANDER  GORDON, 
BENJ.  JEFFRIES,  his  ^  mark. 


State  of  Soutb  CkVLOiAViK^  city  of  Charleston: 

By  John  Mitchell,  Esq.,  Justice  of  the  duorum  in 
and  for  the  said  State,  and  Notary  Public,  by 
lawful  authority  duly  sworn,  admitted,  and  com- 
missioned, residing  and  practising  in  the  city 
and  State  aforesaid. 


In  testimony  whereof,  t,  the  said  notary  hare 
hereunto  set  my  hand  and  affixed  mv  seal.of  office, 
at  Charleston,  this  19th  day  of  Octoner,  in  the  year 
of  our  Lord  1797,  and  in  the  22d  year  of  the  inde- 
pendence of  the  United  States  of  America. 

J{JO.  MITCHELL, 
Q.  U.  Notary  Public 

State  op  South  CARowsA,cityqfOunieston: 

By  John  Mitchell,  Esq.,  Justice  of  the  duorum  in 
and  for  the  said  State,  and  notary  public,  by 
Tawful  authority  duly  sworn,  admitted,  and  com- 
missioned, residing  and  practising  in  the  city 
and  State  aforesaid. 

Do  hereby  certify  that,  on  the  day  of  the  date 
hereof,  personally  came  and  appeared  before  me, 
the  saia  notary,  Ithamar  Hasicin,  second  mate, 
Thomas  Davis,  Isaac  Sanford,  John  Clark,  and 
Thomas  Smith,  seamen  on  board  the  brig  Xiary, 
of  Savannah,  in  the  State  of  Georgia,  who  being 
Do  hereby  certify  that,  on  the  day  of  the  date  |  duly  sworn  on  the  Holy  EvangelisU  of  Almighty 
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k>d,  did  depose,  testify,  and  declare,  that  they 
tiled  on  board  the  said  brig  Mary,  of  Savannah, 
I  Georgia,  commanded  by  Francis  Lightborne, 
'om  Savannah  aforesaid,  bound  for  London ;  that 
key  and  each  of  them  are  native  Americans ; 
^at  they  arrived  at  London,  and  on  the  7th  day 
r  July  last,  being  loaded  with  porter  and  dry 
oods,  they  sailed  in  said  vessel  under  the  com- 
aa.nd  of  th^  said  Captain  Lightborne;  John  Staf- 
>rd.  first  mate,  and  a  boy ;  having  a  long  pas- 
ase,  they  did  not  arrive  on  the  coast  of  America 
i  iT  Wednesday  morning,  the  18th  instant,  Octo- 
ber ;  they  made  the  land  near  Charleston  harbor 
n  sixteen  fathoms  water;  that  about  eight  o'clock 
n  the  night  of  the  same  day,  being  in  eight  fath- 
>Tns  water,  about  three  leagues  from  the  land  and 
i^ht-house  of  Charleston,  a  small  French  priva- 
:eer  schooner,  carrying  two  ^ns  and  several 
smrivels.  came  along  side  the  said  brig,  hailed  her, 
md  ordered  the  captain  with  his  papers  to  come 
311  board,  which  he  did.  They  detained  the  cap- 
tain and  two  men,  and  sent  an  officer  with  eignt 
men  on  board  the  said  brig,  who  took  forcible  pos- 
session of  her  as  a  prize  to  said  privateer;  that 
this  morning  the  deponents  were  put  on  board  the 
ship  Flora,  of  Providence,  State  of  Rhode  Island, 
iwho  brought  them  to  Charleston,  South  Carolina, 
and  landed  them  about  eleven  o'clock ;  the  said 
Captain  Lightborne,  John  Stafford,  the  mate, 
and  the  boy,  being  put  on  board  the  said  brig  Mary, 
whom  the  prize-master  declared  he  would  carry 
to  Cape  Frangois,  in  St.  Domingo,  where  he  said 
she  came  from  and  belonged  to,  but  never  hoiHted 
any  colors  during  the  whole  time. 

ITHAMAR  HASKIN, 

THOMAS  DAVIS,  his  H  mark. 

ISAAC  SANDFORD, 

JOHN  CLARK, 

THOMAS  SMITH,  his  M  mark. 

In  testimony  whereof,  I,  the  said  notary,  have 
hereunto  set  my  hand,  and  affixed  my  seal  or  office, 
at  Charleston,  this  19th  day  of  October,  in  the  year 
of  our  Lord  1797,  and  in  tne  22d  year  of  the  inde- 
pendence of  the  United  States  or  America. 

JNO.  MITCHELL, 
.    Q.  U.  Notary  Public. 


GREAT   BRITAIN. 

[Communicated  to  the  House  of  Representatives,  Febru- 
ary 19,  179 

Gentlemen  of  the  Howe  of  RepreaentcUivea : 

In  the  report  of  the  Secretary  of  State,  and  the 
docuinents  herewith  transmitted,  will  be  found 
such  information  as  is  in  our  nossession,  of  the 
losses  recovered  by  the  citizens  ofthe  United  States, 
under  the  treaty  made  with  Great  Britain,  which 
are  now  presented  to  the  House  of  Representa- 
tives in  compliance  with  their  request,  in  their 
resolution  of  the  first  of  this  month. 

JOHN  ADAMS. 
Unitbd  Stat£0,  JF>6.  18, 1796. 


DfiPARTMENT  OP  StATE, 

February  16, 1798. 

The  Secretary  of  Slate  respectfully  presents. 
as  directed,  the  annexed  papers,  exhibitmg,  pur- 
suant to  a  resolve  of  the  House  of  Representatives 
ofthe  first  instant, "  a  statement  of  the  losses  re- 
covered by  the  citizens  of  the  United  States,  under 
the  treaty  made  with  Great  Britain  ;''  and,  as  far  as 
he  possesses  information,  "specifying  those  cases 
which  have  actually  been  decided  in  the  Court  of 
Appeals." 

Document  A  contains  a  schedule  of  the  cases  of 
costs  and  damages  which,  in  order  to  save  the 
delay  and  expense  attending  their  prosecution  be- 
fore the  judiciary  tribunals,  were  referred,  by  the 
consent  ofthe  American  and  British  Governments, 
to  the  decision  of  Sir  William  Scott,  the  King's 
Advocate  General,  and  Doctor  John  Nicholl,  the 
advocate  retained  on  the  part  of  the  United  States. 
The  annexed  extract  of  a  letter  from  Mr.  Bayard, 
the  American  agent,  dated  28th  February,  1797, 
and  marked  A  A,  will  show  how  advantageously 
to  the  claimants  this  class  of  cases  was  settled  by 
the  referees.  The  sums  awarded  were  paid  on 
the  28th  of  last  July. 

Document  B  contains  a  list  of  the  causes  in 
which,  on  the  29th  of  last  July  (the  date  of  the 
latest  communication  upon  the  subject)  restitution 
had  been  decreed  by  the  Board  of  Commssion- 
ers  appointed  to  carry  into  effect  the  7th  article  of 
the  Treaty  of  Amity,  Commerce,  and  Navigation 
with  Great  Britain;  and  document  C  contains 
such  cases  wherein  the  amount  of  the  awards  had 
been  paid  at  the  time  mentioned,  being  all  that 
were  then  due.  It  is  proper  to  add,  that,  in  a 
letter  from  the  American  Commissioners,  dated 
the  29th  of  July,  1797,  they  intimate  that,  "except 
some  more  cases  of  capture,  under  the  orders  of 
1795,  for  taking  vessels  loaded  with  provisions, 
there  is  very  little  prospect  of  any  other  beine  in  a 
state  to  come  before  the  Commissioners,  till  the 
term  of  eighteen  months,  from  the  commencement 
of  their  business,  shall  have  expired.  Every  cause, 
in  which  the  parties  were  furnished  with  the  ne- 
cessary evidence,  had  been  decided;  and  they 
trusted,  that  almost  every  principle  of  importance, 
or  liable  to  contest,  had  been  settled  and  deter- 
mined, until  the  question  should  be  agitated,  if 
any  should  ever  be  made,  of  their  right  to  judge 
on  cases  not  decided  by  the  Commissioners  of 
Appeal,  after  the  said  term  of  eighteen  months  is 
elapsed." 

The  Department  of  State  is  not  in  possession  of 
documents  from  which  any  tolerably  accurate  or 
comprehensive  statement  can  be  made  of  the  de- 
cision decreeing  restitution,  or  reversing  sentences 
of  condemnation,  which  have  actually  taken  place 
in  the  High  Court  of  Admiralty  and  Court  of 
Appeals  in  prize  causes ;  but  owing  to  the  multi- 
plicity of  business  which,  in  time  of  war,  accumu- 
lates upon  them,  and  to  the  small  space  of  time 
allotted  for  the  sittings  of  the  latter,  there  is  rea- 
son to  believe  that  no  great  despatch  has  been 
given  to  the  decision  of  the  American  causes  de- 
pending therein.    Document  D  contains  such  as 


3287 


APPENDIX. 


328S 


Rdaiion9  with  7\mi8, 


haye  been  extracted  from  the  imperfect  papers, 
with  which  the  Department  of  Slate  is  furnished 
in  relation  to  that  subject. 

TIMOTHY  PICKERING. 
To  the  President  of  the  United  States: 

[The  schedules,  or  lists,  being  merely  the  names 
of  the  vessels  and  the  amounts  awarded,  are  omit- 
ted.] 


TUNIS. 

[Oommanieated  to  the  Senate,  Feb.  21, 1796.] 

Cfentlemen  of  the  Senate : 

Having  received  the  original  treaty  concluded 
between  the  United  States  and  the  Government 
of  Tunis,  I  lav  it  before  the  Senate  of  the  United 
States,  whetner  they  advise  and  consent  to  its 
ratiacation.  JOHN  ADAMS. 

United  States,  Feb,  21, 1798. 

To  alt  whom  these  present*  shall  come  or  he  made 

known : 

Whereas  the  underwritten  David  Humphreys 
hath  been  duly  appointed  Commissioner  Plenipo- 
tentiary, by  letters  patent  under  the  signature  of 
the  President  and  seal  of  the  United  States  of 
America,  dated  the  30th  day  of  March,  1795,  for 
negotiating  and  concluding  a  Treaty  of  Amity  and 
Commerce  with  the  most  excellent  and  illustrious 
Lord  the  Bey  and  Supreme  Commander  of  the 
Stateof  Tunis :  whereas  in  conformity  to  the  neces- 
sary authority  committed  to  him  therefor,  he  did 
constitute  and  appoint  Joel  Barlow  an  agent  in  the 
busincRS  aforesaid:  and  whereas  the  annexed  treaty 
was,  in  consequence  thereof,  agreed  upon,  in  the 
manner  and  at  the  time  therein  mentioned,  tnrongh 
the  intervention  of  Joseph  Stephen  Famin,  invest- 
ed with  full  powers  for  the  said  purpose : 

Now  know  ye.  that  I,  David  Humphreys,  Com- 
missioner Plenipotentiary,  aforesaid,  do  approve 
and  conclude  the  said  treaty  and  every  article  and 
clause  therein  contained,  reserving  the  same,  never- 
theless, for  the  final  ratification  of  the  President 
of  the  United  States  of  America,  by  and  with  the 
advice  and  consent  of  the  Senate  of  the  said 
United  States. 

In  testimony  whereof  I  have  signed  the  same 
with  my  name  and  affixed  thereto  my  seal, 
at  the  city  of  Madrid,  this  14th  day  of 
November,  1797. 

DAVID  HUMPHREYS. 


OOn   IS   INFINITE. 


Under  the  auspices  of  the  greatest,  the  most 
powerful,  of  all  the  Princes  of  the  Ottoman  nation, 
who  reign  upon  the  earth,  our  most  glorious  and 
most  august  Emperor,  wno  commands  the  two 
lands  and  the  two  seas,  Selim  Kan  the  Victorious, 
son  of  the  Sultan  Moustafa,  whose  realm  may 
Grod  prosper  until  the  end  of  ages,  the  support  of 
Kings,  the  seal  of  justice,  the  Emperor  of  Em- 
perors: 


The  most  illustrious  and  most  magnificent  Prinee 
Hamouda  Pacha  Bey,  who  commands  the  Odgtak 
of  Tunis,  the  abode  of  happiness,  and  the  mcst 
honored  tlNrahim  Dey,  and  Soliman,  Aga  of  the 
Janissaries,  and  chief  of  the  Divan,  and  all  the 
elders  of  the  Odgiak,  and  the  most  distingui^d 
and  honored  Adams,  President  of  the  Congress  of 
the  United  States  ol  America,  the  most  distin- 
guished among  those  who  profess  the  religion  of 
the  Messiah,  of  whom  may  the  end  be  happy. 

We  have  concluded  between  us  the  present  treaty 
of  peace  and  friendship,  all  the  articles  of  whicb 
have  been  framed  by  the  intervention  of  Josepk 
Stephen  Famin,  French  merchant  residing  at 
Tunis,  Charg6  d'Afiairs  of  the  United  State:$  of 
America,  which  stipulations  and  conditions  are 
comprised  in  twenty-three  articles,  written  aad 
expressed  in  such  a  manner  as  to  leave  no  doubt 
of  their  contents,  and  in  such  way  as  not  to  be 
contravened. 

Article  1.  There  shall  be  a  perpetual  and  con- 
stant peace  between  the  United  States  of  America 
and  the  magnificent  Pacha,  Bey  of  Tunis :  and  ailso 
a  permanant  friendship,  which  shall  more  and  more 
increase. 

Art.  2.  If  a  vessel  of  war  of  the  two  nations 
shall  make  prize  of  an  enemy  vessel,  in  which  may 
be  found  effects,  property,  and  subjects  of  the  two 
contracting  parties,  the  whole  shall  be  restored  : 
the  Bey  shall  restore  the*  property  and  subjects  of 
the  United  States,  and  the  latter  shall  make  a 
reciprocal  restoration ;  it  being  understood  on  both 
sides,  that  the  just  right  of  what  is  claimed  shall 
be  proved. 

Art.  3.  Merchandise  belonging  to  any  nation 
which  may  be  at  war  with  one  of  the  contracting 
parties,  and  loaded  on  board  of  the  vessels  of  the 
other,  shall  pass  without  molestation,  and  without 
any  attempt  being  made  to  capture  or  detain  it 

Art.  4.  On  both  sides,  sufficient  passports  shall 
be  given  to  vessels,  that  they  majr  be  known  and 
treated  as  friendly ;  and,  considering  the  distance 
between  the  two  countries,  a  term  of  eighteen 
months  is  given,  within  which  term  respect  shall 
be  paid  to  the  said  passports,  without  reauiring  the 
congiox  document,  (which  at  Tunis  is  called  testa.) 
but  after  the  said  term  thecon^^  shall  be  presented. 

Art.  5.  If  the  corsairs  of  Tunis  shall  meet  at 
sea  with  ships  of  war  of  the  United  States  having 
under  their  escort  merchant  vessels  of  their  nation, 
thev'shall  not  be  searched  or  molested;  and  in 
sucn  case  the  commanders  shall  be  believed  upon 
their  word,  to  exempt  their  ships  from  being  visited, 
and  to  avoid  quarantine;  the  American  ships  oi 
war  shall  act  in  like  manner  towards  merchant 
vessels  escorted  by  the  corsairs  of  Tunis. 

Art.  6.  If  a  Tunisian  corsair  shall  meet  with 
an  American  merchant  vessel,  and  shall  visit  it 
with  her  boat,  she  shall  not  exact  anything,  under 
pain  of  being  severely  punished ;  and,  in  like  man- 
ner, if  a  vessel  of  war  of  the  United  States  shall 
meet  with  a  Tunisian  merchant  vessel,  she  shaii 
observe  the  same  rule.  In  case  a  slave  shall  take 
refuge  on  board  an  American  vessel  of  war,  the 
Consul  shall  be  required  to  cause  him  to  be  re- 
stored ;  and  if  any  of  their  prisoners  shall  escape 
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on  board  of  the  Tuoisiaa  vessels,  they  shall  be  re- 
stored ;  but  if  aoy  slave  shall  take  refuge  in  any 
American  merchant  vessel,  and  it  shall  be  proved 
that  the  vessel  has  departed  with  the  said  slave, 
then  he  shall  be  returned  or  his  ransom  shall  be 
paid. 

Art.  7.  An  American  citizen  having  purchased 
a  prize  vessel  from  our  Odgiak,  may  sail  with  our 
passport,  which  we  will  deliver  for  the  term  of 
one  year,  by  force  of  which  our  corsairs,  which 
may  meet  with  her.  shall  respect  her ;  the  Consul, 
OQ  his  part,  shall  turnish  her  with  a  bill  of  sale, 
aod,  considering  the  distance  of  the  two  countries, 
this  term  shall  suffice  to  obtain  a  passport  in  form; 
but  after  the  expiration  of  this  term,  it  our  corsairs 
shall  meet  with  her  without  the  nassport  of  the 
United  States,  she  shall  be  stopped  and  declared 
good  prize,  as  well  the  vessel  as  the  cargo  and  crew. 

Art.  8.  If  a  vessel  of  one  of  the  contracting 
parties  shall  be  obliged  to  enter  into  a  port  of  the 
other,  and  may  have  need  of  provisions  and  other 
articles,  they  shall  be  granted  to  her  without  any 
difficulty,  at  the  price  current  of  the  place ;  and  if 
such  a  vessel  shall  have  suffered  at  sea,  and  shall 
have  need  of  repairs,  she  shall  be  at  liberty  to  un- 
load and  reload  her  cargo,  without  being  obliged 
to  pay  any  duty. 

Art.  9.  If,  oy  accident,  and  by  the  permission 
of  God,  a  vessel  of  one  of  the  contracting  parties 
shall  be  cast  by  tempests  upon  the  coasts  of  the 
other,  and  shall  be  wrecked  or  otherwise  damaged, 
the  Commandant  of  the  place  shall  render  all  pos- 
sible assistance  for  its  preservation,  without  allow- 
ing any  person  to  make  any  opposition ;  and  the 
proprietor  of  the  effects  shall  pay  the  cost<  of 
salvage  to  those  who  may  have  been  employed. 

Art.  10.  In  case  a  vessel  of  one  of  the  contract- 
ing parties  shall  be  attacked  by  an  enemy  under 
the  cannon  of  the  forts  of  the  other  party,  she  shall 
be  protected  and  defended  as  much  as  possible;  and 
when  she  shall  set  sail,  no  enemy  shall  be  permit- 
ted to  pursue  her  from  the  same  port,or  any  other 
neighboring  port,  for  forty-eight  hours  after  her 
departure. 

Art.  11.  When  a  vessel  of  war  of  one  of  the 
parties  shall  enter  a  port  of  the  other,  she  shall  be 
saluted  by  the  forts,  and  shall  return  the  salute,  eun 
for  gun,  neither  more  nor  less.    But  there  shall  be 

fiven  by  the  parties,  respectively,  a  barrel  of  pow- 
er for  every  gun  which  shall  be  required  for  the 
salute. 

Art.  12.  When  citizens  of  the  United  States 
come  with  the  dependencies  of  Tunis,  to  carry  on 
commerce,  the  same  respect  shall  be  paid  them  as 
the  merchants  of  other  nations  enjoy;  and  if  they 
choose  to  establish  themselves  witnin  our  ports,  no 
opposition  shall  be  made ;  and  they  shall  be  free  to 
avail  themselves  of  such  interpreters  as  they  may 
judge  necessary,  without  any  opposition  thereto, 
in  conformity  with  the  usages  of  other  nations; 
and  if  any  Tunisian  subject  shall  establish  himself 
within  the  dependencies  of  the  United  Stat^,  he 
shall  be  treated  in  the  same  manner.  If  a  Tunisian 
subject  shall  freight  an  American  vessel  and  load 
her  with  merchandise,  and  he  shall  afterwards  wish 
to  unlade  it  or  ship  the  same  on  board  of  another  ves- 


sel, we  will  not  permit  him,  until  the  matter  shall 
be  decided  by  merchants,  who  shall  make  an  award 
thereon,  which  shall  be  conclusive.  No  captain 
shall  be  detained  against  his  will  in  port,  except  in 
the  case  of  our  ports  being  shut  for  the  vessels  of 
all  other  nations;  which  may  extend  to  merchant 
vessels,  but  not  to  those  of  war.  The  subjects  or 
citizens  of  the  two  nations  shall  be  protected  by 
the  Gk»vernment  or  Commandants  of  the  places 
where  they  may  be,  and  not  by  the  other  authorities 
of  the  country.  In  case  the  Grovernment  of  Ta« 
nis  shall  have  need  of  an  American  vessel  for 
its  service,  the  captain  shall  freight  his  vessel,  and 
the  freight  shall  ne  paid  to  him  according  to  the 
agreement  of  the  Government,  without  his  being 
auowed  to  refuse. 

Art.  13.  If  among  the  crews  of  merchant  ves- 
sels of  the  United  States,  there  shall  be  found  sub- 
jects of  our  enemies,  they  shall  not  be  made  slaves, 
on  condition  that  they  do  not  exceed  a  third  of  the 
crew:  and  when  they  do  exceed  a  third,  they  shall 
be  made  slaves;  the  present  article  only  concerns 
the  sailors,  and  not  tne  passengers,  who  shall  not 
be,  in  any  manner,  molested. 

Art.  14.  The  citizens  of  the  United  States  of 
America,  who  shall  transport  into  the  kingdom  of 
Tunis  the  merchandise  ol  their  country,  in  the  ves- 
sels of  their  nation,  shall  pay  three  per  cent.  duty. 
Such  as  may  be  laden  by  such  citizens  under  a 
foreign  flag  coming  from  the  United  States,  or 
elsewhere,  shall  pay  ten  per  cent.  duty.  Such  as 
may  be  laden  by  foreigners  on  board  of  American 
vessels,  coming  from  any  place  whatever,  shall 
also  pay  ten  per  cent.  duty.  If  any  Tunisian  mer- 
chant wishes  to.  carry  merchandise  of  his  country, 
under  any  flag  whatever,  into  the  United  States 
of  America,  and  on  his  own  account,  he  shall  pay 
three  per  cent.  duty. 

Art.  15.  It  shall  be  free  for  the  citizens  of  the 
United  States  to  carry  on  what  commerce  they 
please  in  the  kingdom  of  Tunis,  without  any  op- 
position, and  they  shall  be  treated  like  the  mer- 
chants of  other  nations;  but  they  shall  not  carry 
on  commerce  in  wine,  nor  in  prohibited  articles; 
and  if  any  one  shall  be  detected  in  a  contraband 
trade,  he  shall  be  punished  according  to  the  laws 
of  the  country.  The  Commandants  of  posts 
and  castles  shall  take  care  that  the  captains  and 
sailors  shall  not  load  prohibited  articles;  but  if  this 
should  happen,  those  who  shall  not  have  contribu- 
ted to  the  smuggling  shall  not  be  molested  nor 
searched,  no  more  than  the  vessel  and  cargo,  but 
only  the  offender,  who  shall  be  demanded  to  be 
punished.  No  captain  shall  be  obliged  to  receive 
merchandise  on  board  of  his  vessel,  nor  to  unlade 
the  same,  against  his  will,  until  his  freight  shall 
be  paid. 

Art.  16.  The  merchant  vessels  of  the.  United 
States  which  shall  cast  anchor  in  the  road  of  the 
Gk)ulette.  or  any  other  port  of  the  kingdom  of  Tu- 
nis, shall  be  obliged  to  pay  the  same  anchorage 
for  entry  and  departure  which  French  vessels  pay, 
to  wit:  seventeen  piasters  and  an  half,  money  of 
Tunis,  for  entry,  if  they  import  merchandise,  and 
the  same  for  departure,  if  they  take  away  a  cargo; 
but  they  shall  not  be  obliged  to  pay  anchorage  ii 
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they  arrive  in  ballast,  and  depart  in  the  same 
manner. 

Abt.  17.  Each  of  the  contracting  parties  shall 
be  at  liberty  to  establish  a  Consul  in  the  dependen- 
cies of  the  other;  and  if  sach  Consul  does  not  act 
in  conformity  with  the  usages  of  the  country,  like 
others,  the  Goyernment  of  the  place  shall  inform 
his  Government  of  it,  to  the  end  that  he  may  be 
changed  and  replaced ;  but  he  shall  enjoy,  as  well 
for  himself,  as  bis  family  and  suite,  the  protection 
of  the  Government;  and  he  may  import,  for  his 
own  use,  all  his  provisions  and  furniture  with- 
out paying  any  duty ;  and  if  he  shall  import  mer- 
chandise, which  shall  be  lawful  for  him  to  do, 
he  shall  pay  duty  for  it. 

Art.  18.  If  the  subjectsor  citizens  of  either  of  the 
contracting  parties,  being  within  the  possessions 
of  the  other,  contract  debts,  or  enter  into  obliga- 
tions, neither  the  Conaul  nor  the  nation,  nor  any 
subjects  or  citizens  thereof,  sball  be  in  any  manner 
responsible,  except  they  or  the  Consul  shall  have 
previously  become  bound  in  writing;  and,  without 
this  obligation  in  writing,  they  cannot  be  called 
upon  for  indemnity  or  satisfaction. 

Art.  19.  In  case  of  a  citizen  orsubject  of  either 
of  the  contracting  parties  dying  withiii  the  pos- 
sessions of  the  other^  the  Consul  or  the  Vekil  snail 
take  possession  of  his  effects,  (if  he  does  not  leave 
a  wilt,)  of  which  he  shall  make  an  inventory,  and 
the  Grovernment  of  the  place  shall  have  nothing 
to  do  therewith ;  and,  if  there  shall  be  no  Consul, 
the  effects  shall  be  deposited  in  the  hands  of  a 
confidential  person  of  tne  place,  taking  an  inven- 
tory of  the  whole,  that  they  may  eventually  be  de- 
livered to  those  to  whom  they  of  right  belong. 

Art.  20.  The  Consul  shall  be  the  judge  in  all 
disputes  between  his  fellow-citizens  or  subjects,  as 
also  between  all  other  persons  who  may  be  imme- 
diately under  his  protection ;  and  in  all  cases 
wherein  he  shall  require  the  assistance  of  the 
Government  where  he  resides  to  sanction  his  de- 
cisions, it  shall  be  granted  to  him. 

Art.  21.  If  a  citizen  or  subject  of  one  of  the 
parties  shall  kill,  wound,  or  strike  a  citizen  or 
subject  of  the  other,  justice  shall  be  done  accord- 
ing to  the  laws  of  the  country  where  the  offence 
shall  be  committed.  The  Consul  shall  be  present 
at  the  trial ;  but  if  any  offender  shall  escape,  the 
Consul  shall  be  in  no  manner  responsible  for  it. 

Art.  22.  If  a  dispute  or  law  suit  on  commer- 
cial or  other  civil  matters  shall  happen,  the  trial 
shall  be  had  in  the  presence  of  the  Uonsul.  or  of  a 
confidential  person  of  his  choice,  who  shall  repre- 
sent him,  and  endeavor  to  accommodate  the  dif- 
ference which  may  have  happened  between  the 
citizens  or  subjects  of  the  two  nations. 

Art.  23.  If  any  difference  or  dispute  shall  take 
place  concerning  the  infraction  of  any  article  of 
the  present  treaty,  on  either  side,  peace  and  good 
harmony  shall  not  be  interrupted  until  a  friendly 
application  shall  have  been  made  for  satisfaction ; 
and  resort  shall  not  be  had  to  arms  therefor,  ex- 
cept where  such  application  shall  have  been  re- 
jected ;  and  if  war  be  then  declared^  the  term  of 
one  year  shall  be  allowed  to  the  citizens  or  sub- 
jects of  the  contracting  parties  to  arrange  their 


affairs,  and  to  withdraw  themselves  with  iheir 
property. 

The  agreements  and  terms  above  concluded  bt 
the  two  contracting  parties  shall  be  punctually  ob- 
served, with  the  will  of  the  Most  High.  And  for 
the  maintenance  and  exact  observance  of  the  said 
agreements,  we  have  caused  their  contents  to  be 
here  transcribed,  in  the  present  month  of  Rebu 
Elul,  of  the  Hegira  one  thousand  two  hundred 
and  twelve,  corresponding  with  the  month  of 
August,  of  the  Christian  year  one  thousand  seres 
hundred  and  ninety-seven. 

The  AGA  SOLIMAN'S 

signature  and  seal 
IBRAHIM  DEY'S 

sii^nature  and  seal 
The  BEY'S 

signature  and  seal. 


Extract  of  a  letter  firom  Joel  Barlow,  Esquire,  to  Colanei 
l>avid  Humphreys,  dated 

Algiers,  Miy  23, 1797. 

^'  The  peace  of  Tunis  is  concluded,  as  I  am  co&- 
fidently  informed  by  Mr.  Famin.  The  sickness 
of  the  First  Secretary  of  State  has  prevented  its 
being  enregistered,  signed,  and  sent  me.  It  is  on 
the  footing  of  note  Tio.  3,  which  I  sent  yoa  bj 
Captain  O'Brien.  I  shall,  at  a  proper  time,  send 
you  copies  of  all  my  letters  on  this  subject  to 
convince  the  Executive  I  could  do  no  better.'* 

[The  note  No.  3,  above  referred  to,  does  not  ap- 
pear among  the  papers  transmitted  by  Colonel 
Humphreys :  but  in  Captain  O'Brien's  journal  of 
his  mission  to  Tunis,  to  ne^tiate,  in  conjunctioo 
with  Mr.  Famin,  a  peace  with  that  regency,  there 
are  three  notes  of  the  terms  of  peace  ;  the  first 
proposed  by  the  Bey,  containing  military  and  na- 
val stores,  estimated  at  sixty-eight  thousand  fire 
hundred  and  fifty  dollars,  but  which  would  cost 
much  more ;  also,  fifty  thousand  dollars  in  cash. 
and  in  presents  twenty -two  thousand,  in  the  whole 
one  hundred  and  forty  thousand  five  hundred 
and  fifty  dollars.  Captain  O'Brien  having  reject- 
ed these  terms,  proposed  others  containing  mili- 
tary and  naval  stores  to  the  amount  of  twenty- 
nine  thousand  three  hundred  and  fifty  dollars,  es- 
timated, as  before,  much  under  the  real  cost  w 
the  United  States,  and  cash  and  presents  the 
same  as  proposed  by  the  Bey,  the  whole  amonnt 
one  hundred  and  one  thousand  three  hundred  and 
fifty  dollars.  These  terms  were  rejected  by  the 
Bey,  who  then  offered  the  following  as  d^oh 
tive :] 

Terms  No.  3. 

Determined  terms  of  Hamouda,  Bashaw  of  Taob. 
to  make  a  peace  with  the  United  States  ut 
America. 

26  guns,  12-pounders,  carriages  complete  for  sea. 

14  euns,  8-pounders,  do. 

12.000  balls  from  4  to  24  lbs. 

260  quintals  of  gunpowder. 

50  quintals  of  musket  powder. 

20  keels  52  feet  long  each. 

500  knees,  oak. 
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200  forked  knees. 

60  masts  fit  for  vessels  from  36  guns  to  12 :  four 
different  sizes. 

300  oars,  34  feet  long  each. 

800  oak  plank  from  3  to  27i  inches,  from  12  to 
16  feet. 

5,000  pine  boards,  3  inches,  1  foot  broad,  12  and 
16  feet  long. 

300  pieces  ranging  timber,  pine,  9, 10,  11,  and 
12  inches. 

10  cables  of  14  inches,  110, 120  fathoms  each. 

10  cables  of  12       do. 

15  hawsers,  from  6,  7,  8  inches. 

600  quintals  Swedish  iron  in  bars. 

200  barrels  of  pitch. 

200  barrels  of  rosin. 

200  barrels  of  tar. 

40  quintals  of  match  rope. 
[The  above  called] 

Regalia,  supposed  amount  in  dollars,    35,000 

Peace,  cost  in  money,        -        -        -   50,000 

Peace  presents,         .        -        -        -    12,000 

Consuls'  presents,     -        -        -        -     4,000 

Sackatappa,  or  secret  service,  -        -     6,000 

Total  amount  in  dollars,  -        -  107,000 


Extract  of  a  letter  from  Colonel  Humphreys  to  the  Secre- 
tary of  State,  dated  at 

Madrid,  November  14.  1797. 

"  I  have  the  honor  to  transmit  to  you  herewith 
the  original  treaty  lately  concluded  between  the 
United  States  and  Tunis,  for  the  consideration  of 
the  Executive.  And  I  cannot  refrain  from  re- 
commending, at  the  same  time,  to  the  favorable 
notice  of  Government,  the  persevering,  intelli- 
gent, and  honorable  conduct  of  Mr.  Joseph  Ste- 
phen Famin.  in  the  management  of  this  tedious 
and  difficult  negotiation." 

Department  of  State, 

February  21,  1798. 
The  foregoine  extracts  from  Mr.  fiarlow's  and 
Colonel  Humphrey's  letters,  and   from  Captain 
O'Brien's  journal,  are  truly  made. 

TIMOTHY  PICKERING. 


In  Senate,  Febrdart  28, 1798. 

Mr.  Bingham,  from  the  committee  to  whom 
was  referred  the  consideration  of  the  Treaty  with 
the  Bay  of  Tunis,  made  the  following  report : 

That  a  peace  with  the  Bey  of  Tunis,  after  a 
variety  of  difficulties,  and  a  tedious  negotiation, 
has  been  at  length  concluded  on  the  following 
terms,  viz : 
In  money    ...  -    $50,000 

In  naval  stores,  called  regalia         -       35,000 
In  peace  presents    .  .  -       12,000 

In  Consuls'  presents  -  -        4,000 

In  sackatappa,  or  secret  service  mo- 
ney -  -  -  -        6,000 

107,000 


The  greatest  portion  of  which,  it  is  supposed, 
has  already  been  disbursed  through  the  medium  of 
a  temporary  loan,  obtained  on  account  of  the 
United  States. 

The  committee  further  report  the  following 
resolution : 

Resolved^  That  the  Senate  do  advise  and  con- 
sent to  the  ratification  of  the  Treaty  of  Peace 
and  Friendship  between  the  United  States  of 
America  and  tne  Bey  and  Government  of  Tunis, 
concluded  in  the  month  of  August,  1797^  on  con- 
dition that  the  fourteenth  article  of  the  said  treaty, 
which  relates  to  the  duties  on  merchandise,  (to  be 
reciprocally  paid  by  the  citizens  and  subjects  of 
the  said  parties,  in  their  respective  ports)  shall  be 
suspended. 

That  it  be  recommended  to  the  President  of  the 
United  States  to  enter  into  a  friendly  negotiation 
with  the  Bey  and  Government  of  Tunis,  on  the 
subject  of  the  said  article,  so  a3  to  accommodate 
the  provisions  thereof  to  the  existing  treaties  of 
the  United  States  with  other  nations. 


AMERICAN   SEAMEN. 

Report  of  the  Secretary  of  State  to  the  House  of  Re- 

Sresentatives  of  the  United  States,  communicated 
(arch  1,  1798. 

Department  of  State, 

February  21,  1798. 

In  obedience  to  their  resolve  of  the  29th  of  No- 
vember last,  (which  was  received  on  the  29th 
instant)  the  Secretary  of  State  lays  before  the 
House  of  Representatives  an  abstract  of  all  the 
returns  of  registered  American  seamen,  and  of  the 
protests  and  returns  respecting  impressed  seamen, 
since  the  17tb  of  February,  1797.  (the  date  of  his 
last  report,)  transmitted  to  him  oy  the  Collectors 
of  the  different  ports,  pursuant  to  the  directions  of 
the  act  for  the  relief  and  protection  of  American 
seamen ;  and  copies  or  abstracts  of  such  commu- 
nications from  tne  agents  employed  by  virtue  of 
the  said  act,  in  foreign  ports,  as  have  been  re- 
ceived. 

To  these  the  Secretary  adds  sundry  important 
communications,  on  the  same  subject,  from  Mr. 
King,  the  Minister  of  the  United  States  at  London. 

TIMOTHY  PICKERING. 

[Here  follows  a  list  of  names  of  impressed 
American  seamen,  from  the  protests  of  masters  of 
vessels,  and  from  returns  made  by  the  Collectors 
of  the  different  ports.] 

Communicationfl  from  David  Lenox,  Esquire,  Agent  lor 
procuring  the  release  of  impressed  American  Sea- 
men, in  Great  Britain. 

London,  Jtdy  Ut,  1797. 
Sir:  The  letter  which  I  had  the  honor  to  write 
you  the  12th  instant,  would  inform  you  of  my  ar- 
rival here,  and  of  an  arrangement  being  in  contem- 
plation, which  had  for  its  object  a  more  direct  line 
than  had  hitherto  been  practised,  of  affording 
relief  to  our  unfortunate  seamen,  who  might  be 
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impressed  or  detained  on  board  His  Britannic  Maj  - 
esty's  fleet ;  this  has  been  effected,  and  applications 
in  fu}ure  are  to  be  made  by  me,  throngh  Mr.  Ne- 
pean,  first  secretary  to  the  Admiralty.  By  the  for- 
mer mode,  applications  went  from  our  Mmister  to 
Lord  Grenvilie,  byr  him  they  were  referred  to  the 
Lords  of  the  Admiralty,  and  they  gave  directions 
to  a  secretary  to  be  forwarded  to  the  commanders 
of  the  different  ships ;  by  this  circuitous  route^  no 
doubt  can  be  entertained  that  many  omissions 
took  place,  and  that  to  this  cause  may  be  attribu- 
ted the  many  cases  of  our  seamen  to  which  no 
kind  of  attention  has  been  paid :  these  will  appear 
by  the  abstract  lately  sent  you  by  Mr.  King.  I  am 
preparing  to  make  a  renewal  of  all  these  cases,  the 
result  of  which  I  will  have  the  honor  to  transmit 
to  you  when  I  shall  have  it  in  my  power.  Since 
my  arrival  I  have  made  application  for  eleven  sea- 
men, among  whom  there  appeared  no  recent  in- 
stance of  impressment,  except  in  the  case  of  two 
men  who  were  picked  up  here  by  a  press-ganff ; 
one  of  them  was  liberated  on  my  interference,  the 
other  is  yet  detained  on  the  supposition  of  his  be- 
ing a  British  subject.  I  find  considerable  difficul- 
ties will  often  arise  from  defects  in  our  laws  with 
respect  to  seamen.  By  act  of  Congress,  of  the  14th 
April,  1792.  the  Consuls  are  authorized,  in  certain 
cases,  to  allow  twelve  cents  per  diem  to  our  sea- 
men ;  but  1  find  the  relief  from  this  provision  has 
been  small  indeed.  The  same  law  obliges  mas- 
ters of  vessels  to  take  on  board  seamen  on  the  ap- 
plication of  Consuls,  but  this  has  seldom  been  en- 
forced ;  and  Mr.  Johnson,  Consul  at  this  port,  lias 
informed  me  that  such  applications  have  been 
very  generally  treated  with  contempt ;  however,  I 
have  requested  him  to  renew  the  trial  when  cases 
shall  occur,  having  no  kind  of  doubt  in  my  own 
mind,  that  on  proof  being  sent  to  America,  the 
penalty  would  oe  recovered,  and  an  example  or 
two  would,  in  my  opinion,  have  a  good  effect. 
My  experience  does  not  yet  furnish  me  with  suffi- 
cient grounds  to  point  out  all  the  defects  of  our 
laws  on  this  subject ;  but  Mr.  King  has  a  thorough 
knowledge  of  the  business,  and,  I  have  been  inform- 
ed, has  given  every  information;  I  shall,  however, 
take  the  liberty  to  convey  from  time  to  time  such 
ideas  as  may  occur  to  me  in  the  course  of  my  offi- 
cial communications. 

In  compliance  with  my  instructions,  I  have 
opened  a  correspondence  with  all  the  American 
Consuls  in  the  different  European  ports,  and  have 
informed  them  of  my  establishment  here,  "^ith 
respect  to  that  part  which  refers  to  my  visiting 
"  those  ports  and  places  which  are  the  principal 
scenes  for  impressing  or  detaining  American  sea- 
men. "  Mr.  King  is  of  opinion  with  me,  that  no 
gooa  would  result  from  it,  for  the  commanders  of 
▼essels  would  not  allow  me,  as  matter  of  right  to 
go  on  board  their  ships ;  if,  however,  I  find  tnat 
any  good  can  be  expected,  I  will  certainly  make 
the  attempt  That  part  which  respects  protec- 
tions to  our  seamen,  I  much  fear  cannot  be  ac- 
complished ;  I  have  seen  the  correspondence  be- 
tween Mr.  King  and  Lord  Grenville  on  this  subject, 
and  there  appear  unsurmountable  difficulties  on 
their  part;  I  shall,  however,  attempt  at  least,  to 


establish  a  form  which  may  protect  our  seameo 
once  discharged  from  future  impressment,  but  even 
this  I  find  liable  to  objections,  and  I  believe  the 
fact  is  they  are  afraid  to  trust  us.  I  have  bad 
^eat  assistance  from  Mr.  Kins  since  niy  arrivil 
in  arranging  my  business ;  an^  from  the  general 
disposition  1  have  found  in  every  person  witk 
whom  I  have  had  to  confer,  I  have  reason  to  hope 
that  I  shall  be  able  to  conduct  the  business  witk 
which  I  am  entrusted,  with  benefit  to  my^  country 
and  satisfaction  to  myself. 
I  have  the  honor  to  be,  d^. 


LoNooN,  July  17th,  1797. 

Sir  :  Since  I  had  the  honor  to  write  yon  the  ht 
instant,  (copy  of  which  is  enclosed)  nothing  of  con- 
sequence has  occurred  in  my  official  situation.  On 
the  12th  instant  I  renewed  an  application  for  alJ 
seamen  who  appeared^  from  documents  in  my  pos- 
session, to  be  still  detained  on  board  His  Britannic 
Majesty's  fleet ;  and  I  now  do  myself  the  honor  to 
forward  you  a  copy  of  it     I  beg  leave,  however. 
to  observe  that,  I  nave  reason  to  believe  some  of 
these  men  may  have  been  discharged  ;   yet,  as  it 
does  not  appear  with  certainty,  I  conceived  it  my 
duty  to  include  the  whole.    As  these  men  are  now 
deprived  of  every  kind  of  proof  ot'  their  citizen- 
ship, and  it  is  a  pretext  for  their  being  detained.  I 
would  suggest  the  propriety  of  some  general  pub> 
lication  to  urge  their  friends  to  forward  me  the  best 
proof  in  their  power :  those  who  can  be  furnished 
with  extracts  from  church  registers,  attested  by  a 
notary,  and  certified  by  a  British  Consul,  will  be 
the  best,  and  such  as  I  conceive  will  soon  put  it  in 
my  power  to  restore  them  to  their  country  and 
friends :  where  this  is  impracticable,  the  best  thit 
can  be  obtained.    My  applications  for  impressed 
seamen  now  amount  to  twenty-six,  and  ei^t  have 
applied  to  me  who  have  been  discharged ;  of  these 
I  keep  a  regular  register,  extracts  from  which  I 
shall  forward  at  stated  periods. 

1  have  the  honor  to  be,  with  great  respect  sir. 
your  most  obedient  servant, 

D.  LENOX 

The  Hon.  Timothy  Pickering.  Blsq. 

[Accompanying,  is  a  list  of  the  names  of  Im 
pressed  Seamen.] 

In  all,  two  hundred  and  eighty-seven  seamen, 
who  appear,  from  documents  in  my  possession, 
not  to  have  been  discharged  on  the  application  of 
Mr.  Kiojg;,  and  one  hundred  and  fourteen  on  the 
application  of  Mr.Pinckney;  making,  in  the  whole, 
four  hundred  and  one. 

Mr.  Lenox  be^  leave  to  remark,  that  there  ap- 
pears, in  several  instances,  the  same  name,  but  as 
It  is  possible  different  persons  may  be  meant,  he 
conceives  it  his  duty  to  mention  them,  but  in  doiof 
this,  he  hopes  no  improper  motive  will  be  impnted 
to  him. 

D.  LENOX, 
Agent  far  the  relief  and  protectum  (f 
Amsricam  9exxmaL 

LoNDOM,  Jvly  12, 1797. 
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A^bstfect  of  the  oommanications  from  Silas  Talbot,  Esq. 
Agent  in  the  West  Indies  for  procuring  the  release 
of  impressed  American  seamen ;  to  which  are  an- 
nexed copies  of  several  of  his  letters,  and  the  letters 
of  Mr.  Henry  Craig,  his  Agent  at  Martinique. 

On  the  2d  September,  1796.  he  arrived  at  Barba- 
doe:$ ;  but  finding  nothinff  there  to  claim  his  official 
attention,  he  proceeded  Sn  Martinique,  and  arrived 
at    Fort  Royal  on  the  28th  of  the  same  month. 
Here  he  had  an  interview  with  Admiral  Sir  Hvde 
Parker,  in  which  he  explained  to  him  the  object 
of  his  mission.     The  Admiral  apnea  red  altogether 
unaccommodating, and  observed  tnat,if  he  released 
any  seamen  who  might  be  claimed,  he  must  have 
unequivocal  proof  oftheir  citizenship,  and  that  he 
ivould  not,  in  any  case,  receive  their  own  attesta- 
tion.    By  Admiral  Parker  he  was  referred  to  Ad- 
miral Harvey,  who  apjpeared  perfectly  well-dis- 
posed ;  and.  before  Mr.  Talbot  left  his  ship,  the  lat- 
ter assured  him  be  was  willing  to  enter  into  an 
inquiry,  on  the  most  liberal  footing,  and  that  all 
Americans  should  be  released  from  the  ships  under 
his  immediate  command.    Mr.  Talbot  havingwrit- 
ten  to  him  on  the  4th  and  11th  of  October,  request- 
ing, among  other  thing^s,  liberty  to  visit  the  British 
ships  of  war  in  port,  with  the  view  of  ascertaining 
such  among  the  crews  as  were  Americans,  he  re- 
turned for  answer,  ^  that,  on  the  arrival  of  such 
of  His  Majesty's  ships  ana  vessels  which  were  un- 
der his  immediate  command,  every  necessary  in- 
quiry should  be  made  on  the  circumstance  stated 
by  Mr.  Talbot,  in  respect  to  the  impressing  and 
detainiDg  of  seamen  being  subjects  of  the  Amer- 
ican States;  and,  in  such  cases,  orders  would  be 
given  for  their  immediate  discharge;  that  he  might 
rest  assured  that  the  most  positive  orders  would  be 
given  to  the  captains  and  commanders  of  the  King^s 
ship  and  vessels  not  to  impress  American  seamen, 
and  to  pay  due  regard  to  the  protections  with 
which  they  may  be  furnished."    With  respect  to 
the  request  to  be  permitted  to  visit  the  Britisn  ships, 
for  the  purpose  of  examining  their  crews,  he  re- 
ferred Mr.  Talbot  to  the  Commander-in-Chief,  Sir 
Hyde  Parker;  but,  on  the  11th  of  October,  Mr. 
Talbot  had  written  to  Sir  Hyde^  reque^tio?  him 
to  cause  an  inquiry  to  be  made  lor  impressed  Amer- 
icans, and  to  respect  their  protections.    On  the 
next  day,  Sir  Hyde  answered  him,  declininp^  to  pro- 
ceed '^  upon  such  sligl^t  grounds,"  requiring  nim 
to  "  identify  particular  men."  and  "  produce  in- 
contestable proof  that  the  individual  is  a  citizen  of 
America,  upon  which  he  should  determine  how 
to  act ;"  and  informing  him  that,  *'  agreeably  to  his 
request,  he  should  issue  orders  that  no  American 
seamen  should  be  impressed,  and  that  due  regard 
should  be  paid  to  the  protection  of  all  American 
seamen."    From  this  answer,  connected  with  the 
verbal  conference  he  had  before  had  with  Sir  Hyde, 
Mr.  Talbot  deemed  it  useless  to  renew  with  him 
the  request  to  be  permitted  to  search  for  Americans 
among  the  crews  of  the  fleet. 

On  the  20th  of  October,  1796,  Mr.  Talbot  writes, 
from  St.  Pierre,  Martinique,  that  he  had  received 
good  information  that,  after  his  departure,  a  num- 
ber of  Americans  were  released  from  the  ships  of 
war  lying  at  Fort  Royal  Bay  the  14th  preceaing, 
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and  that  they  had  also  been  paid  off.  The  num- 
ber he  had  not  ascertained,  but  three  of  them  were 
from  Admiral  Parker's  ship. 

On  the  7th  of  November,  1796,  he  writes  fronUi 
Antigua,  that  he  had  been  on  board  of  the  Bull  Dog, 
commanded  by  Captain  Ryves,  who  treated  him 
with  great  politeness,  and  showed  him  Admiral 
Harvey's  orclers  for  releasing  five  Americans,  who 
were  on  board  the  ship,  with  which  orders  he  said 
he  intended  to  comply,  aad  to  pay  them  their  wa- 
ges and  prize-money. 

M  r.  Talbot  intending  to  go  to  Jamaica,  and  deem- 
ing it  of  great  consequence  to  have  an  agent  under 
him  permanently  residing  at  Martinique,  which  is 
the  usual  resort  of  all  vessels  appointed  to  watch 
and  protect  the  Leeward  Islands  and  a  part  of  the 
conttnent,  on  the  12th  of  November,  1796,  he  ap- 
pointed Mr.  Henry  Craig,  an  American,  formerly 
of  Baltimore,  for  that  purpose,  but  without  assi^- 
ing  him  any  emolument ;  as  Mr.  Craig  was  will- 
ing, through  motives  of  attachment  to  his  coun- 
try, to  undertake  without  reward,  the  fulfilment 
ot  this  service. 

A  copy  of  his  letter,  dated  at  St.  Kitts,  the  19th 
November,  1796,  is  annexed,  marked  No.  1. 

On  the  22d  December,  1796,  he  writes  from 
Kingston,  Jamaica,  that  he  had  had  an  interview 
with  Admiral  Blign,  at  Fort  Royal,  who  received 
him  with  politeness*,  told  him  that,  if  he  could 
find  any  impressed  Americans  on  board  the  ves- 
sels then  in  port  they  should  be  discharged,  and 
sent  bis  Captain  (Rutherford)  with  him  on  board 
the  several  vessels.  But.  previous  to  their  leaving 
the  Admiral's  ship,  Mr.  Talbot  idformed  him  that 
he  had  the  names  of  two  Americans  who  were  on 
board  his  ship.  The  Admiral  immediately  or* 
dered  them  to  be  called  into  the  cabin.  Whea 
they  came  in,  they  produced  certificates,  from  the 
Collector  of  the  State  of  Greorgia,  that  they  had 
sworn  before  him  that  they  were  citizens  of  the 
United  States;  but,  on  account  of  their  distance 
from  home,  the  regular  proof  could  not  be  obtained; 
which  was  deemed  insufficient  and  they  were  or- 
dered back  to  their  duty.  From  the  Resource 
Mr.  Talbot  procured  the  release  of  two  Americans. 
He  afterwards  went  on  board  a  tender,  which  had, 
a  few  days  before,  impres.sed  three  men  from  on 
board  an  American  brig.  The  Captain  of  the 
tender  refusing  to  deliver  them  up.  Captain  Ru- 
therford took  them  to  the  Admiral.  One  of  the 
men  was  an  American,  the  second  a  Swede,  and 
the  third  an  Italian.  It  was  with  considerable  dif- 
ficulty the  Admiral  was  prevailed  upon  to  restore 
the  American,  as  the  protection  with  which  he 
was  furnished  was  from  a  notary  public,  in  which 
kind  of  evidence  of  citizenship  he  said  he  could 
place  no  faith.  The  Swede  was  j^ven  up  with- 
out the  least  hesitation.  The  Italian  havmg  en- 
tered, the  Admiral  thought  he  should  have  his 
choice  to  stay  in  the  Kin^s  service  or  enter  again 
the  American  bri^.  Mr.  Talbot  consenting  to  this, 
the  man  chose  the  former.  From  the  Memuiid 
he  procured  the  release  of  one  seaman.  On  going 
on  board  the  Quebec,  the  Captain  refused  to  see 
him;  and  he  was  obliged  to  leave  her  without  effect- 
ing anything.     Having  received  inforxiuition  of 
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three  more  Americans  being  on  board  the  Re- 
source, he  applied  to  the  Captain  for  their  release, 
who  denied  that  he  had  any  such  men  on  board. 
Mr.  Talbot  now  addressed  himself  to  Admiral 
Bli^h,  to  whom  he  related  the  manner  in  which 
be  nad  been  treated  on  board  the  Q^uebec,  and  the 
refusal  of  the  Captain  of  the  Resource  to  deliver 
up  the  three  Americans ;  whereupon,  the  Captains 
ot  both  those  vessels  were  sent  ror,  together  with 
the  men  he  wanted  to  see,  and  two  of  them  were 
released. 

A  copy  of  his  letter,  dated  at  Cape  Nicholas 
Mole,  Januarv  21, 1797,  is  annexed,  marked  No.  2, 

On  the  28th  Januarv,  1797,  he  enclosed  to  Sir 
Hyde  Parker  a  list  or  impressed  American  sea- 
men, partly  collected  by  himself,  and  partly  fur- 
nished by  the  Department  of  State,  accompanied 
by  such  proofs  of  the  citizenship  of  some  of  them 
as  he  was  possessed  of,  and  requested  their  release. 
In  many  cases  Mr.  Talbot  believed  the  proof  to 
be  complete.  Nevertheless,  nothing  was  done  in 
consequence  of  it ;  and  on  the  3d  March  follow- 
ing Sir  Hyde  wrote  him  that  "in  no  one  instance 
have  proofs  been  produced,  relative  to  the  names 
of  those  you  have  been  pleased  to  style  citizens  of 
America,  suflScient  to  authorize  me  to  discharge 
the  individuals  from  His  Majesty's  service." 

On  the  4th  March,  1797,  Mr.  Talbot  writes  from 
the  Mole  of  St.  Nicholas,  that,  for  the  two  months 
he  had  been  at  St.  Domingo,  he  had  heard  only  of 
one  real  American  being  impressed,  and  he  had 
not  a  protection ;  and  that  only  one  neutral  sub- 
iect  had  been  impressed  at  that  port,  who  had  not 
been  given  up  since  his  arrival. 

Copies  of  his  letters  of  April  22,  May  7,  July  4, 
October  17,  November  9,  and  December  12,  1797, 
are  annexed,  marked  respectively  from  No,  3  to 
No.  8,  inclusively. 

A  letter  from  Mr.  Henry  Craig,  the  agent  at 
Martinique,  dated  February  2,  1797,  and  an  ex- 
tract from  another,  dated  September  16,  1797.  are 
annexed,  marked  respectively  Nos.  9  and  10. 


had  been  received  by  the  several  Captains  under 
his  immediate  command.  He  gave  me  his  word 
that  there  was  not  one  American  left  on  board  his 
ship,  and  said  that  he' had  no  reason  to  think  bm 
that  the  order  had  been  strictly  complied  with  oa 
board  the  other  ships ;  but,  for  greater  certainty, 
and  agreeably  to  my  desire,  he  said  he  would  im- 
mediately make  an  inquiry  on  board  each  shipi 
and,  if  any  Americans  were  found  on  board,  (whicii 
he  believed  would  not  be  the  case,)  they  should  be 
discharged. 

I  have  good  reason  to  believe,  sir,  that  the  busi- 
ness rehitive  to  our  seamen  among  the  Windward 
Islands  is  now  on  a  good  footing ;  as  I  find  that 
Admiral  Harvey  has  sent  forth  his  orders  to  the 
captains  and  commanders  of  His  Majesty's  ships 
and  vessels  of  war,  in  every  direction,  to  release 
all  Americans  which  they  may  have  on  board,  aod 
not  to  impress  any  of  them  in  future.  The  com- 
mander of  a  tender  named  Lady  Bicker  ton,  which 
is  in  the  impress  service,  told  me,  on  board  the 
Bickerton,  that  his  orders  were  not  to  impress  aajr 
American.  I  am  confident  that  there  has  not  been 
one  American  impressed  since  my  arrival  at  Mar- 
tinique, unless  it  may  have  been  done  by  some  of 
the  ships  at  distant  stations,  which  might  not  at 
the  time  have  received  the  Admiral's  orders  o& 
that  subject.  But.  with  all  the  inquiry  I  have  bees 
able  to  make,  I  have  not  heard  of  one  that  has  been 
disturbed.  I  shall  embrace  the  first  opportunity 
of  a  passage  to  Jamaica. 

I  have  the  honor  to  be,  sir,  your  obedient,  hum- 
ble servant, 

SILAS  TALBOT. 

Hon.  T.  Pickering, 

Secretary  of  State, 


No.  1. 


Basseterre,  (St.  Christ'rs,) 

November  19,  1796. 
Sir:  I  left  Antigua  the  16th,  and  the  next  day 
landed  at  Nevis,  where  I  tarried  one  day.  and  then 
hired  a  small  vessel  to  bring  me  to  this  island. 

I  have  not  yet  had  time  to  see  the  Commander- 
in-Chief,  as  he  lives  at  the  distance  of  twelve  miles 
from  this  place,  where  is  the  metropolis  of  the 
island. 

There  is  not,  at  this  time,  any  men-of-war  at  this 
island  or  at  Nevis;  but,  perhaps, some  may  return 
into  port  before  I  leave  tne  place. 

Previous  to  my  leaving  Antigua  I  had  an  inter- 
view with  Captain  Metford,  who  is  the  command- 
ing ofiicer  of  the  four  ships  that  are  now  lying  at 
English  Harbor,  at  Antigua.  The  Commodore 
(as  he  is  generally  styled)  told  me  that  he  had, 
some  time  since,  received  Admiral  Harvey's  orders 
to  discharge  every  American,  if  any  were  on  board 
his  ship,  and  that  similar  orders  from  the  Admiral 


St.  Nicholas  Mole,  (St.  D.) 

January  21, 1797. 

Sir:  My  last  letter  to  you,  dated  at  Kingston. 
Jamaica,  the  22d  December,  will  fully  explain 
every  circumstance  of  note  relative  to  my  mission, 
after  leavinj^  the  island  of  St.  Christopher's.    For 
want  of  a  direct  opportunity,  the  letter  alluded  ta 
and  a  duplicate  thereof,  I  put  into  the  hands  of  a 
merchant  in  Kingston,  to  be  forwarded  to  Amer- 
ica, in  difierent  vessels.    I  took  passage  and  sailed 
from  Jamaica,  the  first  of  this  montn,  in  a  vessel 
bound  to  Port-au-Prince,  Major  General  Forbes, 
the  Commander-in-Chief  of  His  Majesty's  land 
forces  at  this  island,  keeps  his  head-quarters.    The 
object  of  my  goin^'  to  Port-au-Prince  was  to  see 
the  Greneral;  but  it  so  happened  that,  at  the  mo- 
ment of  my  arrival  there,  tne  General  was  embark- 
ing for  this   place.    Being  thus  disappointed,  I 
procured  another  passage  to  this  port,  where  1  ar- 
rived the  18th  instant.    Soon  after  landing,  I  went 
to  pay  my  respects  to  the  Major  General.    Batl 
have  not  as  yet  had  time  to  prepare  my  business  to 
lay  before  Admiral  Sir  Hyde  Parker,  therefore 
have  nothing  very  material  to  communicate. 

The  law  requires  me  to  render  an  account  of  all 
impressments  and  detentions  whatever  of  our  sea- 
men to  the  Executive  of  the  United  States,  and  I 
make  no  doubt  but  that  it  may  have  been  thought 
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Strange  that  no  particular  information  of  that  kind 
has  come  to  hand  from  me.  But  it  is  impossible 
for  me  to  obtain  the  information  in  question,  unless 
the  several  masters  of  the  American  vessels  com- 
ply with  the  law,  on  their  part,  in  that  of  forward- 
ing to  me  protests  in  cases  where  their  men  have 
been  impressed,  and  which  has  never  been  the  case 
but  in  one  instance,  and  that  since  my  last  to  you. 

So  many  and  so  different  have  been  the  modes 
of  giving  o«r  seamen  protection,  that  it  is  not  to 
be  wondered  at  if  the  British  o&cers  should  be 
mistrustful  of  their  authority  or  validity. 

Protections  have  been  given,  and  many  are  still 
prodaced,  from  judges  of  the  several  courts,  notary 
publics,  justices  of  the  peace,  mayors  of  cities,  Sec- 
retaries of  the  individual  States  and  of  the  United 
States,  Consuls  abroad.  Governors  of  the  several 
Slates,  and  lastly  from  the  several  collectors.  The 
act  authorizing  the  collectors,  under  certain  restric- 
tions, to  eive  protections, does  not  have  the  salutary 
effect  which  was  probably  contemplated  by  Con- 
gress. 

In  short,  I  am  inclined  to  think  that  it  has  done 
more  hurt  than  good ;  because  it  has  destroyed  all 
re^^pect  for  former  protections;  and  the  act  requires 
sach  kind  of  proot  to  be  made  to  the  collectors  as 
is  frequently  impossible  for  seamen  to  procure,  in 
case  they  sail  from  any  port  in  America,  distant 
from  the  place  of  their  nativity;  for  instance,  sup- 
pose a  man  was  born  in  New  Hampshire,  but  sails 
out  of  Philadelphia,  or  some  other  Southern  port ; 
in  which  case  it  is  very  likely  he  cannot  produce  to 
the  collector  such  evidence  as  the  law  requires  to 
enable  him  to  obtain  his  protection,  and  therefore 
he  ventures  again  and  again  with  his  old  notary 
public's  protection,  or  no  protection  at  all,  until  at 
last  he  is  impressed,  and  in  that  case  the  difficulty 
is  great  in  obtaining  his  release,  and  perhaps  insur- 
mountable. If  application  is  made  for  his  discharge, 
and  his  protection  offered  as  a  proof  of  his  citizen- 
ship, His  Majesty's  officers  will  very  probably  sav, 
that,  as  your  Congress  have  adopted  a  new  mode 
of  giving  out  protections,  and  requiring  a  proof  of 
citzenship  first  to  be  produced,  it  affords  to  us  a  con- 
viction that  the  old  protections  ought  not  to  be 
respected,  which  they  say  have  been  fraudulently 
obtained  in  more  than  four  thousand  instances. 
But  while  I  am  stating  the  difficulty  in  obtaining 
protections,  agreeably  to  the  last  act,  for  that  nart 
of  our  seamen  who  sailed  out  of  ports  distant  from 
the  place  of  their  nativity,  yet  I  do  not  wish  to  be 
understood  as  recommending  any  change  in  the 
mode  of  obtaining  them,  because  every  such  alter- 
ation would  tend  to  destroy  their  credibilitv.    But 
if  any  mode  could  be  devised  to  prohibit  tne  mas- 
ters of  American  vessels  from  shipping  any  Amer- 
ican citizens  without  protections,  aereeably  to  the 
late  act  of  Congress,  it  surely  would  be  of  great 
service.    For  it  is  much  easier  to  prevent  the  evil 
in  question,  than  to  remedy  it  by  any  attempt  to 
restore  the  unfortunate  prisoners  to  their  liberty. 
If  masters  were  by  law  prohibited,  under  a  heavy 
penalty,  from  carrying  American  citizens  to  sea 
without  proper  protections,  all  such  of  our  seamen 
as  could  not  obtain  a  protection,  in  a  distant  port, 
from  the  place  where  they  were  born  or  natural- 


ized, they  would,  in  a  short  time,  for  want  of  em- 
ploy, return  to  the  place  of  their  nativity,  and  then 
suitable  protections  might  be  had ;  because  they 
could  undoubtedly  produce  the  necessary  proof 
required  by  law.  I  am  aware  that  a  measure  of 
this  kind  would  occasion  some  little  trouble  to  a 
number  of  that  class  of  our  citizens ;  but  it  would 
be,  in  my  opinion,  infinitely  better  for  them  and 
the  United  States,  that  they  should  be  thus  re^ 
strained,  than  to  be  detained  on  board  ships-of-war. 

To  convince  you,  sir,  how  necessary  it  is  to  re- 
strain this  thoughtless  class  of  our  citizens,  permit 
me  to  observe  that,  at  this  day,  it  is  not  uncommon 
to  find  our  vessels  in  these  ports,  the  crews  of 
which  are  absolutely  born  in  tne  American  States, 
and  yet  not  one  of  them  can  produce  a  protection 
of  any  sort ;  and  parts  of  the  crews  of  other  ves- 
sels are  frequently  found  in  like  predicament — 
which  shows  that  this  useful  class  of  our  citizens 
ought  to  be  taken  care  of,  since  they  will  not  take 
care  of  themselves. 

I  am,  sir,  with  perfect  respect,  your  humble  ser- 
vant, 

SILAS  TALBOT. 

No.  3.       ' 

Kingston,  (Jamaica,) 

Apnl  22, 1797. 

Sib:  In  my  last  letter,  dated  March  4, 1  informed 
you  of  all  that  passed  between  Admiral  Sir  Hyde 
Parker  and  myself  at  the  Mole,  relative  to  the  de- 
tention of  American  seamen,  and  of  my  determi- 
nation to  leave  that  place  and  to  repair  to  Jamaica, 
for  the  purix)se  of  endeavoring  to  relieve  our  sea- 
men, by  writs  o£  habeas  corpus. 

In  pursuance  of  that  plan  of  removing  the  Amer- 
icans from  ships-of-war,  I  left  Cape  St.  Nichola 
Mole  the  5th  of  March,  and  arrived  at  Kingston 
the  8th  of  the  same  month.  There  were  then  lying 
at  Port  Royal  several  ships-of-war,  and  in  a  few 
days  more  came  in,  making  in  all  nine  sail — 
namelv,  the  Canada,  Hermione,  Experiment,  Am- 
buscaae,  Proselyte,  La  Tourterelle,  Jamaica, 
Renomm^,  Laurel,  and  Montef^o  Bay.  Having 
already,  and  when  at  St.  Domingo,  made  appli- 
cation, first  to  the  Captain,  and  then  to  Admiral 
Sir  H.  Parker,  to  have  five  Americans  discharged 
that  were  detained  on  board  the  Hermione.  and 
bein^  refused  by  both,  I  did  not  hesitate  to  apply  for 
a  writ  oi habeas  corjms  to  serve  on  Captain  rigot 
of  the  Hermione,  and  at  the  same  time  obtained 
the  like  writs  for  the  Captains  of  the  Renomm6 
and  La  Tourterelle.  for  one  American  on  board 
each  ship.  The  writs  were  served,  and  the  men 
produced  before  the  Judge  that  granted  the  writ, 
The  King's  Solicitor  opposed  their  being  released, 
but  the  Judge  discharged  all  of  them.  Having 
now  free  access  to  those  men  that  were  discharged, 
I  learned  that  there  were  still  four  Americans  on 
board  the  Hermione.  I  therefore  applied  and  ob- 
tained another  writ,  and  had  it  served  on  the 
Captain,  and  the  four  men  were  also  discharged. 
Having  now  obtained  a  discharge  for  nine  that 
were  on  board  the  Hermione,  the  other  Captains 
began  to  be  somewhat  alarmed,  as  I  supposed,  and 
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they  gave  out  that  I  need  not  take  out  writs  ^igain^t 
them,  for  that  they  would  discharge  ail  the  AmerU 
cans  upon  my  application,  and  giving  proof  of  their 
citizenship.    Being  informed  of  this,  I  went  down 
to  Port  Royal  for  the  purpose  of  visiting  all  the 
ships  in  port ;  and  in  the  nrst  place  I  attempted 
to  go  OB  hoard  the  Canada,  of  seventy-four  guns, 
commanded  hy  Commodore  Bowen ;  but  on  my 
approaching  the  ship,  they  on  board  ordered  me  to 
keep  off,  and  they  did  not  then  suffer  me  to  come 
alongside.    From  the  Canada  they  asked  me  what 
I  wanted ;  I  answered  that  I  bad  business  with  the 
Commodore :  they  said  he  was  not  on  board ;  I 
then  requested  of  them  to  be  so  kind  as  to  inform 
me  where  I  might  find  him :  thev  answered,  at  the 
dockyard:  on  which  I  thanked  them,  and  then 
went  on  shore  at  the  dockyard,  where  I  found  the 
Commodore,  and  introduced  myself  to  him,  and 
made  known  my  business.    He  was  perfectly  polite 
to  me,  and  immediately  asked  me  to^o  on  board 
the  Canada  with  him :  I  accepted  oi  the  invita- 
tion, and  after  we  were  on  board,  the  men  that  I 
wanted  to  see  were  ordered  into  the  cabin ;  and 
after  examination,  the  Commodore  agreed  to  dis- 
charge all  of  them,  they  being  six  in  number,  and 
I  am  confident  there  were  not  any  more  on  board 
that  ship.     During  my  stay  every  politeness  was 
shown  to  me  by  the  Commodore,  and  he  insisted 
on  my  coming  on  board  the  next  day  to  dine  with 
him,  adding  that  he  was  going  to  have  a  narty  on 
board  at  dinner,  it  bein^  the  12th  of  April,  which 
is  the  day  that  Admiral  Rodney  gained  a  victory 
over  the  French  fleet,  and  whicn  day  is  much  cel- 
ebrated at  this  island.    Finding  him  so  importu- 
nate, I  engaged  and  dined  with  him  accordingly. 
Some  days  after  my  visit  on  board  the  Canada, 
I  went  on  board  the  Montego  Bay,  and  the  Cap- 
tain of  that  vessel,  after  some  conversation,  gave 
me  up  all  the  Americans  that  he  had  on  Imrd, 
they  being  six  in  numb^.    In  two  or  three  days 
after  I  went  on -board  the  La  Tourterelle  and  the 
Renomm^,  and  was  well  treated  by^the  Captains  of 
fiiose  vessels;  but  I  could  not  prevail  on  them  to 
release  the  Americans  on  board  their  ships,  alleg- 
ing that  they  could  not  do  it  without  Bir  Hyde 
Parker's  orders;  and  that  if  I  would  write  to  him 
on  the  subject,  and  they  would  willingly  join  with 
me  in  my  representation.    I  told  them  candidly 
that  I  could  not  think  of  applying  to  Sir  Hyde  for 
the  release  of  the  men  in  question;  and  I  put  the 
question  to  them  whether  they  would  release  the 
men :  they  answered,  that  they  were  not  warranted 
in  doing  it.    I  then  took  leave;  and  again  had  re- 
course to  writs  of  habeas  corpus^  and  by  that  means 
eleven  men  were  brought  before  the  Chief  Judge, 
and  ten  of  them  were  dit^charged :  in  one  case  we 
failed   in   evidence.    Yesterday  1  went  on   board 
the  Proselyte  and  Jamaica,  and  was  perfectly  well 
received  by  the  Captains  of  those  ships ;  and  they 
released  all  the   men  that  I  applied  for.    The 
whole  number  that  I  have  caused  to  be  discharged 
from  his  Britannic  Majesty's  ships-of-war,  in  this 
quarter,  since  the  date  of  my  last  to  you,  are 
fortv-seven,  and  whose  names  are  contained  in  the 
enclosed  list.    I  have  received  a  letter  from  Mr. 
Henry  Craig,  my  assistatit  agent  at  Martinique. 


He  informs  me  that  he  has  obtained  the  discharge 
of  forty-three  Americans:  he  does  not  meotioa 
their  names,  but  states  the  names  of  the  American 
vessels  that  they  had  been  taken  out  of,  and  the 
number  so  impressed  from  each  vessel.  If  we  add 
the  number  released  to  the  Windward  to  the  num- 
ber so  set  at  liberty  here,  as  before  meotiooed,  it 
will  make  in  the  whole  ninety  men. 

I  shall  enclose  you  a  copy  of  Messrs.  Farmer 
and  Moni'oe's  account  for  transacting  the  legal 
business,  by  which  you  will  be  able  to  form  an 
opinion  of  the  propriety  of  pursuing  the  mode  of 
taking  out  writs  where  the  men  cannot  be  removed 
otherwise. 

I  find  that  the  whole  amount  of  my  account 
against  the  United  States,  up  to  this  day,  is  about 
five  hundred  dollars. 

I  have  and  shall  continue  to  be  as  economical 
as  possible ;  but  there  is  no  moving  or  living  here 
without  very  great  expense:  and  so  many  of  our 
men  have  been  discharged  of  late,  that  there  is  not 
a  sufficient  number  of  American  vessels  to  emplov 
all  of  them  immediately,  so  that  some  expense  will 
accrue  for  their  support.  There  are  also  a  few 
Americans  here  that  have  been  left  on  shore  sick, 
and  they  are  now  in  a  miserable  condition :  ail  ot 
whom  implore  assistance  from  me. 

Soon  alter  my  arrival  in  Jamaica,  I  was  informed 
that  a  letter  that  was  directed  to  you,  and  found  on 
board  Captain  Latimore.  had  been  lodged  in  the 
Admiralty  office;  I  therefore  made  application 
for  h  and  obtained  a  copy  of  the  letter,  a  duplicate 
of  which  is  herewith  enclosed. 

I  have  the  honor  to  be,  &c. 

SILAS  TALBOT. 

Hon.  T.  Pickering,  Esq. 

Secretary  of  State. 

[Here  follows  a  list  of  forty-seven  American 
seamen  released.] 

No.  4. 

Kingston,  (Jamaica,)  Afo^,  7,  1797. 

Sir  :  I  have  the  pleasure  to  acknowledge  the  re- 
ceipt of  your  favor,  dated  March  the  10th.  The 
approbation  you  have  been  pleased  to  express  of 
my  conduct,  in  the  mission  which  I  have  been 
honored  with,  afibrds  me  the  highest  satisfaction ; 
and  happy  shall  I  be  if  my  constant  exertions  may 
continue  to  meet  your  concurrence. 

In  my  letter  to  you  of  the  22d  of  last  month  was 
enclosed  a  list  of  Americans  that  I  bad  caused  to 
be  released  since  my  arrival  at  this  island.  Since 
the  date  of  which,  I  have  obtained  a  discbarge  for 
eight  more  of  our  citizens,  the  names  of  whom 
shall  be  inserted  at  the  bottom. 

The  business  I  am  here  intrusted  with  is  per- 
plexing beyond  description,  and  requires  all  the 
fortitude  and  patience  which  I  am  capable  of  ex- 
ercising. To  the  unspeakable  difficulty  I  have  al- 
most daily  to  encounter  with  His  Majesty's  naval 
officers,  (many  of  whom  are  not  the  most  pleasant 
Dor  the  most  reasonable  beinp,)  I  have  great  troa- 
ble  with  our  seamen.  Their  applications  to  me 
are  incessant,  and  I  am  employed  both  by  night 
and  day.    It  seems  as  if  nearly  one-half  of  our 
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seamen  come  out  from  Aroericn  without  protec" 
tioos.  When  they  arrive  in  these  seas,  then  thei^ 
lears  come  on  them ;  and  those  that  escape,  being 
impressed  before  they  land,  will  not  fail  to  apply 
lo  me  for  a  protection  the  moment  their  foot  is  on 
shore,  and  my  quarters  are  almost  continually  sur- 
rounded with  them ;  and  if  they  are  denied  a  pro- 
tection from  me  for  want  of  proof^  that  same  fear 
will  urge  their  repeated  applications,  until  I  am 
almost  sickened  with  their  importunity. 
I  have  the  honor  to  he,  dtc       S.  TALBOT. 

No.  5. 

KiMOSTON,  (JAMAfCA,)  JtUy  4, 1797. 

Sir  :  My  letters  of  22d  April  and  7th  of  May  last 
will  have  informed  you  of  my  having  recourse  to 
writs  of  habeas  corpus  to  release  our  seamen  from 
British  ships-of-war,  and  of  the  number  so  released 
by  that  means ;  to  which  five  more  may  now  be 
added,  that  have  been  in  like  manner  discharged, 
making  up  the  number  of  sixty  in  all. 

I  havc!  now  to  inform  vou  that  there  is  a  total 
stop  put  to  all  the  effectual  means  that  I  have  been 
able  to  devise  for  the  release  of  our  citizens  so  im- 
pressed, and,  from  the  appearance  of  thing^t,  I  am 
of  the  opinion  that  no  more  seamen  will  be  dis- 
charged during  the  time  that  Admiral  Sir  Hyde 
Parker  may  have  the  command  in  these  seas. 

Admiral  Sir  Hyde  having  {gained  information 
that  my  applications  to  the  civil  authority  of  this 
island  to  obtain  the  release  of  such  American  citi- 
zens as  were  found  to  be  detained  on  board*  His 
Majesty's  ships-of-war,  had  been  attended  with 
some  success,  he  immediately  issued  a  general 
order  to  all  captains  and  ccnnmanders  of  ships  and 
vessels-of-waT«  directing  them  not  to  obey  any  writ 
oi  habeas  corpus^  nor  suffer  any  man  to  leave  their 
ships  in  cousequenceofany  such  writ.    Since  the 
above-mentioned  order  was  issued,  writs  have  been 
obtained  against  Captain  Elphinstone,  of  the  Tar- 
tar frigate,  to  produce  three  Americans,  named  in 
the  writ,  before  the  Chief  Justice;  and  against 
-Captain  Foster,  of  the  Albtcore,  to  produce  four, 
and  also  against  Captain  Otway,  of  the  Ceres  fri- 
gate, to  produce  twenty  Americans,  in  like  man- 
ner, before  the  Chief  Justice.    All  those  writs  were 
served,  but  no  one  of  them  was  obdyed.    Attach- 
tnents  against  the  said  Captains  have  been  ordered 
bv  the  court,  and  a  writ  of  attachment  against 
Captain  Otwav  was  taken  out  fifteen  days  since. 
Bat  the  Marshal  has  not  been  able,  as  he  says, 
to  serve  it  on  Captain  Otway ;  and  from  ail  that 
I  can  learn,  there  is  not  anv  probability  that  he 
will  serve  the  writ ;  so  that  tae  law  in  this  island, 
it  seems,  cannot  be  administered  to  the  relief  of 
American  citizens,  who  are  held  in  British  slavery, 
many  of  whom,  as  they  write  to  me  from  on  board 
Captain  Otway 's  ship,  have  been  brought  to  the 
gangway  and  whipped  for  writing  to  their  agent 
to  try  to  get  them  aischarged. 

It  is  thought  that  the  Admind  has  wrote  to  the 
wvernor  ot  this  island  on  the  foregoing  subject,  as 
^t  is  a  fact  that  the  Governor  has  so  far  interfered 
*n  the  basinesa,  as  to  hold  several  conferences  with 
4he  Chief  Justice  on  the  business,  the  result  of 


which  is  not  known  to  me.  The  officers  of  the 
navy  now  consider  themselves  above  the  law,  and 
they  yesterday  came  up  into  Kingston  harbor,  in 
the  day  time,  and  impressed  considerable  numbers 
of  Americans,  and  took  them  down  to  Port  Royal, 
notwithstanding  they  were  furnished  with  protec- 
tions. Their  petitions  and  letters  reach  me  daily, 
and  I  am  sorry  to  say,  that  I  cannot  render  them 
the  services  they  request  of  me,  relative  to  obtain- 
ing their  discharge. 

I  have  the  honor  to  be,  sir,  your  most  obedient, 
humble  servant,  SILAS  TALBOT. 

Hon.  T.  PiGKBRiNO,  Esq. 

Seerekay  ofSUUe. 

No.  6. 
Kingston,  (Jamaica,)  Oc^.  17, 1797. 

Sir  :  In  my  last  to  you,  of  the  4th  July,  I  men- 
tioned the  total  stop  that  was  put  to  the  release  of 
our  seamen  in  this  quarter,  from  British  ships-of- 
.  war.  by  means  of  an  order  from  Admiral  Sir  Hyde 
'Paraer,  to  the  commanders  of  ships  and  vessels  of 
war.  1  now  enclose,  for  your  information,  a  copy 
of  the  order  alluded  to  in  said  letter.  There  has  not, 
however,  been  any  very  considerable  cause  of  com- 
plaint, on  account  of  impressing  our  seamen,  for 
more  than  two  months  past,  at  this  island.  I  have 
lately  received  a  letter,  under  date  of  the  5th  Au- 
gust, from  Mr.  Henry  Craig,  my  assistant  at  Mar- 
tinic^ue,  by  which  it  appears  that  Admiral  Harvev 
continues  well  disposed  towards  us.  Mr.  Craig^s 
letter  contains  the  foUowinff  paragragh:  '^I  am 
happy  to  inform  you  that  I  have  been  extremely 
fortunate  in  obtaining  the  release  of  many  Amer- 
ican sailors  from  British  armed  vessels ;  and,  in- 
deed, in  all  caees  where  there  was  any  probable 
cause  to  suppose  that  the  person  claimed  was  a 
citizen  of  the  United  States,  they  have  been  im- 
mediately released ;  and  in  all  applications  to  Ad- 
miral Harvey,  I  have  found  the  most  cordial  good 
wishes  towards  the  Americans.  We  have  several 
times  petitioned  for  a  convoy  to  protect  the  Amer- 
ican trade  throus^h  the  islands,  which  was  always 
readily  granted." 

I  am  under  the  necessity  of  drawing  a  bill  of 
exchanffe,  of  this  date,  for  one  thousand  dollars,  in 
favor  of  James  Kent,  Esquire,  of  New  York,  which 
I  trust  you  will  be  pleased  to  honor,  at  sight,  and 
place  to  account  of  m  v  salary.  Having  expended 
something  more  on  the  public  account  than  the 
amount  o?  one  thousand  dollars,  already  received, 
I  shall  be  obliged  to  draw  for  one  thousand  dollars 
more,  so  soon  as  I  can  find  an  opportunity  to  di»- 
pose  of  such  a  draft. 

I  have  the  pleasure  to  be,  with  great  respect  and 
esteem,  sir,  your  obedient  hamble  servant, 

SILAS  TALBOT. 

Hon.  T.  PiCKBHINO, 

Secretary  of  State  U.  8. 

By  8ir  Hyde  Parker,  Knight,  Vice  Admiral  of  the  Red, 
and  CommandeHn-Chiefof  His  Majesty's  ships  and 
vessels  employed  at  and  about  Jamaica. 

Whereas  the  discharging  of  men  from  His  Ma- 
jesty's ships  and  vesseU  under  my  command,  in 
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consequence  of  writs  of  habeas  corpusAs  attended 
with  the  utmost  inconvenience,  ana  disadvan- 
tageous to  the  public  service  committed  to  my^  care, 
you  are  hereby  required  and  directed  never  in 
future  to  discharge  any  man  from  the  ship  you 
command,  in  consequence  of  any  writ  of  habeas 
corpus^  till  such  writ  is  referred  to  me  as  Comman- 
der-in-Chief, (a  rule  observed  by  all' the  Judges  in 
England,)  and  my  orders  given  in  consequence 
thereof. 

Given  on  board  the  Q^ueen,  Cape  Nichola  Mole, 
May  8, 1797. 

fi.  PA.Rik,£iR. 

To  the  Captains,  ^c,  qf(dl  H,  M,  shipSj  ^c. 

By  command  of  the  Vice  Admiral, 

P.  OSBORN. 

N.  B.  This  order  to  be  kept  in  the  storekeeper's 
office. 


No.  7. 

Extract  of  a  letter  from  Silas  Talbot,  to  the  Secretary , , 

of  State,  dated 

Kingston,  (Jamaica,)  Nov,  9, 1797. 

As  to  our  seamen,  I  have  not  heard  that  any 
of  them  have  been  detained  since  my  last.  Some 
few  have  been  laid  hold  of,  but,  on  producing  their 
protections  from  me,  they  were  immediately  re- 
leased. It  is  to  be  wished  that  they  all  might 
come  out  provided  with  suitable  protections,  oe- 
cause,  in  that  case.  I  think  they  would  not  be  in- 
terrupted in  their  lawful  employ. 

No.  8. 

Kingston,  (Jamaica,)  Dec,  12, 1797. 

Sir:  Nothing  of  moment  has  occurred  in  this 
quarter  of  the  West  Indies,  relative  to  our  seamen, 
since  my  last  to  you,  nor  have  I  heard  of  one 
American  seaman  being  impressed  out  of  any  ves- 
sel for  the  ^pace  of  some  months  past.  There 
was,  however,  not  long  ago,  two  of  our  men  taken, 
when  on  shore,  at  some  sailor  quarters,  in  com- 
pany with  a  number  of  British  seamen,  and  car- 
ried on  board  the  Maidstone  frigate.  On  my  re- 
ceiving the  information,  I  went  to  Captain  Mat- 
thews, who  commands  that  ship,  and  who  was 
then  on  shore.  After  an  explanation  with  the  Cap- 
tain, I  requested  of  him  to  release  the  said  men,  to 


ance  of  probability  of  their  being  released,  so  loDg* 
as  Admiral  Parker  has  the  command  in  these  seas. 
If  Sir  Hyde  should  be  ordered  off  from  this  sta^* 
tion,  and  the  command  devolve  upon  Admiral 
Bliffh,  I  have  reason  to  expect  that  in  such  casaj 
periect  justice  would  be  done  to  our  representationij 
on  the  subject  in  question.  Nor  is  it  less  distress*] 
ing  when  we  contemplate  the  hardship,  the  crudl 
and  inhuman  manner  our  seamen  are  frequeotlf ' 
treated  by  the  French.  Every  little  while  soinel 
of  those  of  our  unfortunate  men  are  coming  ia  i 
like  straggling  soldiers  after  a  battle  and  defeat, 
some  of  whom,  when  taken,  are  stripped  naked, 
drubbed,  and  then  put  into  a  small  boat  to  make 
the  shore  or  perish  in  the  sea ;  and  some  are  retakea 
by  British  ships  and  brought  in ;  others  make  their 
escape  by  one  means  or  another  ;  but  in  all  cases 
they  are  miserably  poor,  both  in  purse  and  appear- 
ance. 

I  have  the  honor  to  be,  with  great  respect,  dec 

SILAS  TALBOT. 

Hon.  T.  Pickering,  Esq. 

Secretary  of  State  U,  S,  A. 

No.  9. 
Martinique,  February  2, 1797. 

Sir  :  Having  been  appointed  by  Colonel  Tal- 
bot resident  agent  for  the  reliet  of  impressed 
American  citizens,  I  now  take  the  liberty  to  enclose 
you  Captain  Icchbald  (Goodrich's  protest  against 
Captain  Newman  of  the  Ceres  frigate. 

Op  the  22d  ultimo  the  Ceres  anchored  in  this 
bay,  at  three  o'clock,  A.  M.,  and  commenced  a  se- 
vere impress  among  the  shipping  in  this  harbor, 
In  this  business  they  coUectea  about  100  men,  50 
of  whom  were  Americans.  I  waited  on  Captain 
Newman,  and  urged  the  necessity  of  my  seeing 
the  men  examined,  which  he  finally  agreed  to, 
and  they  were  all  released,  those  named  in  the 
protest  excepted. 

I  have  written  to  Colonel  Talbot  at  Jamaica, 
where  the  Ceres  is  stationed,  and  have  no  doubt 
but  he  will  procure  their  release. 

I  have  the  honor  to  be  yours,  respectfully. 

HENRY  CRAIG. 

The  Secretary  of  State. 


No.  10 


which  he  readily  consented,  and  he  gave  me  his  i  Extract  of  a  letter  from  Mr.  Henry  Craig,  dated  16th 
word  that  the  men  should  be  discharged  on  his  I  September,  1797,  to  the  Secretaiy  of  Bute. 

Soinff  on  board.  The  Maidstone  sailed  the  next  |  When  Colonel  Talbot  was  in  this  colony,  he 
ay,  out  whether  the  men  were  discharged  I  can-  ;  requested,  that,  in  order  to  carry  the  views  of  Gov- 
not  say,  nor  was  it  easily  to  be  ascertained,  as  the  I  ernment  into  efiect,  I  would  accept  of  the  appoint- 
said  men  did  not  belong  to  any  particular  vessel, !  ment  of  the  resident  agent  for  the  relief  of  Ameri- 
hut  were  stragglers  unknown  to  me  personally,    can  seamen,  who  were  impressed  or  in  any  way 


and  myself  unknown  to  them,  as  I  suppose. 

While  I  reflect,  sir,  with  pleasure  on  the  check 
that  is  put  to  impressing  our  seamen,  and  the  total 
discharge  of  all  that  were  formerly  on  board  Ad- 
miral Harvey's  division  to  windward ;  yet  I  feel 
great  anxiety  for  those  impressed  a  long  time  since, 
and  who  are  still  detained  on  board  ships-of-war, 
that  compose  Admiral  Parker's  squadron  on  this 
station,  more  especially  as  there  is  not  any  appear- 


destitute  of  the  necessaries  of  life. 

This  being  the  rendezvous  of  the  British  nary, 
and  my  general  acquaintance  with  the  officers  of 
that  department,  induced  me  to  accept  of  this  un* 
dertaking,  hoping  that  I  should  be  enabled  to  alle- 
viate the  distress  of  my  unfortunate  country* 
men ;  nor  have  I  been  disappointed,  having  relea* 
sed  more  than  one  hundred  from  the  different  ships 
on  this  station. 
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I  have  always  found  the  most  decided  coilipU- 
ance  in  Rear- Admiral  Harvey^  to  release  any  per- 
son who  had  any  pretensions  to  citizenship  ofthe 
United  States. 


Extracts  from  the  eorrespondenee  of  Rufus  Kingt  Esq, 
Minister  Piempotenttary  of  the  United  States  at 
London, 

Extract  of  a  letter  from  Mr.  King  to  Mr.  Pickering, 

Secretary  of  State,  dated 

London,  September  8, 1796. 

'^  Mr.  Trumbull's  appointment  as  the  fifth  com- 
missioner in  the  capture  questions  has  prevented 
his  acceptance  ofthe  agency  for  the  relief  and  pro- 
tection of  our  eeamen.  His  duties  must  devolve 
on  me  for  the  present. 

'*  A  practice  has  obtained  among  our  Consuls  to 
grant  certificates  of  citizenship,  or  protections,  as 
they  are  called,  to  our  seamen;  and  I  am  informed 
that  they  have  been  efficacious  in  securing  those 
who  possessed  them  from  impressment.    Some 
abuses  were   unavoidable,  and  it  is  said  have 
been  discovered ;  in  conse<;^uence  of  which,  these 
Consular  certificates  have  m  some  instances. been 
disregarded ;  and  in  a  late  conference  with  Lord 
Grenville.  he  asked  me  whether  our  laws,  or  the 
President's  instructions,  gave  to  our  Consuls  au- 
thority to  grant  these  certificates — observinc^  that 
it  was  not  within  the  ordinary  functions  of  Con- 
suls to  issue  documents  of  this  nature.    I  told  his 
Lordship  that  I  would  inquire  concerning  the  au- 
thority of  oar  Consuls,  and  give  him  an  answer. 
As  the  practice  of  granting  these  certificates  is  not 
peculiar  to  oar  Consuls,  but  common  with  the  Con- 
suls of  other  nations,  and  as  our  sailors  are  fre- 
quently found  here  without  certificates  of  citi- 
zenship, whereby  they  are  exposed  to  impress- 
ment, I  cannot  take  upon  myself  to  instruct  our 
Consuls  to  discontinue  the  practice,  though  I  should 
find  no  positive  law  or  instruction  that  author- 
izes it" 


Extract  of  a  letter  from  Mr.  Pickering,  Secretary  of 
Sute,  to  Mr.  King,  dated 

October  26, 1796. 

"  The  general  and  uniform  practice  of  our  Con- 
suls to  give  certificates  of  citizenship,  or  protec- 
tions, to  our  seamen,  mav  I  think  be  very  well 
considered  as  sanctioned  oy  our  Government,  by 
implication,  if  it  has  not  been  done  explicitlv. 
The  practice  is  certainly  necessary,  and  is  strik- 
ingly proper  in  cases  where  the  Consul's  interfer- 
ence has  procured  the  release  of  our  impressed 
seamen ;  tor  without  such  certificates  they  would 
be  instantly  exposed  lo  a  repetition  of  tne  evil. 
Besides,  multftudes  of  our  seamen  have  gone 
abroad  without  protections,  or  they  have  lost  them ; 
but  still  they  were  not  to  be  abandoned ;  and  who. 
m  foreign  countries,  have  it  in  their  power  so  well 
to  ascertain  their  citizenship  as  our  Consuls?  The 
measure  was  natural  and  necessary ;  and  hence 
Was  practised  by  the  Consuls  of  other  nations  as 
well  as  our  own." 


Extract  from  the  inetractions  of  David  Lenox,  £aq. 
agent  under  the  act  for  the  relief  and  protection  of 
American  seamen,  residing  in  Great  Britain,  dated 

March  24, 1797, 

"  That  our  seamen,  once  relieved,  may  not  be 
a^in  exposed  to  impressment,  they  should  be  fur- 
nished with  certificates,  in  a  form  which  the 
British  officers  and  impress-gangs  will  respect  On 
this  head  you  will  consult  the  Minister  or  the  Uni- 
ted States  at  London,  by  whom  a  recognition  of 
the  form  by  the  British  Government  and  a  cor- 
responding instruction  to  their  officers  may,  if 
judged  necessary,  be  obtained;  observing,  how- 
ever, that  although  this  kind  of  certificates  is  to* 
be  invariably  respected^  certificates  of  other  kinds- 
are  not  thereby  to  be  disparaged." 

[The  same  instruction  was  given  to  Mr.  Trum- 
bull, and  a  similar  one  to  Mr.  Talbot  in  1796.J 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of 

Sute,  dated 

London,  April  13, 1797. 

It  was  before  my  arrival  that  Lord  Grenville  had 
expressed  to  Mr.  Pinckney  a  dissatisfaction  with 
the  practice  of  granting  protections  to  American 
seamen  by  our  Consuls. 

Before  I  received  your  opinion  on  this  subject, 
Lord  Grenville  had  written  me  a  letter,  in  which 
this  branch  of  the  Consular  power  is  denied,  and 
notice  given  to  us  that  the  practice  must  be  discon- 
tinued. A  copy  of  this  letter  and  of  mine  transmit* 
ting  it  to  our  several  Consuls,  I  had  the  honor  to 
send  you  with  my  letter  of  the  10th  of  December. 
Previous  to  the  communication  of  this  resolution 
of  the  British  Government,  it  had  been  notified  to 
Mr.  Pinckney  that  all  applications  for  the  discharge 
of  American  seamen,  impressed  into  the  British 
seryicCj  must  in  future  come  through  the  Ameri- 
can Minister,  instead  of  coming  from  the  Amen* 
can  Consuls,  as  had  been  customary.  One  conse- 
quence of  this  regulation  has  been,  that  the  subject 
in  all  its  details  has  come  under  my  observation, 
and  its  importance.  I  confess,  is  much  greater  than 
I  had  supposed  it.  Instead  of  a  few  (and  those  in 
many  instances  equivocal)  cases,  I  have,  since  the 
month  of  July  past,  made  application  for  the  dis- 
charge, from  British  men-or-war,  of  two  hundred 
and  seventy-one  seamen,  who,  stating  themselves 
to  be  Americans,  have  claimed  my  interference. 
Of  this  number,  eighty-six  have  been  ordered  by 
the  Admiralty  to  be  discharged ;  thirty-seven  more 
have  been  detained  as  Britisn  subjects  or  as  Amei^ 
ican  volunteers,  or  for  want  of  proof  that  they  are 
Americans ;  and  to  my  applications  for  the  dis^ 
charge  of  the  remaining  one  hundred  and  forty- 
eight,  I  have  received  no  answer — the  ships  on 
board  of  which  these  seamen  were  detained  hav- 
ing, in  many  instances,  sailed  before  an  examina- 
tion was  made,  in  consequence  of  my  applications. 

It  is  certain  that  some  of  those  who  have  applied 
to  me  are  not  American  citizens,  but  the  excep- 
tions are  in  my  opinion  few,  and  the  evidence, 
exclusive  of  certificates,  has  been  such  as  in  most 
cases  to  satisfy  me  that  the  applicants  were  real 
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Americans,  vrho  have  been  forced  into  the  British 
service,  and  who,  with  singular  constancy,  have 
generalijr  persevered  in  refusing  pay  and  bounty, 
though  in  some  instances  thev  have  been  in  ser-* 
vice  more  than  two  years.  As  the  applications 
for  my  aid  seemed  to  increase,  after  the  suspension 
of  the  Consular  power  to  grant  protections,  (owing 
to  the  exposed  situation  of  our  seamen,  in  conse- 
quence of  the  denial  of  this  power,)  I  judged  it 
iMlvisable,  though  I  saw  little  prospect  of  any 
permanent  agreement,  to  attempt  to  obtain  the 
•consent  of  this  Government,  that,  under  certain 
jregulations,  our  Consuls  should  again  be  author- 
ized to  grant  certificates  of  citizenship  to  our  sea- 
men. My  letter  to  Lord  Grenville  and  his  answer 
you  have  enclosed.  I  liicewise  send  you  the  copy 
of  another  letter,  to  which  I  have  received  no  an- 
swer, that  I  wrote  to  Lord  Grenville,  iu  order  to 
expose  the  inconsistency  with  the  laws  and  prin- 
ciples of  British  allegiance  of  a  rule  by  which  ac- 
knowledged Americans  are  detained  in  the  British 
service. 

London,  December  10,  1796. 

Deab  Sir:  My  letter  of  the  8th  September  has 

fir  en  ypu  information  of  what  passed  between 
lOrd  Grenville  and  me  respecting  the  authority 
of  our  Consuls  to  grant  protections  to  seamen. 

On  the  3d  of  November  I  received  the  follow- 
ing letter  from  his  lordship  on  that  sabject : 

"  Downing  Street,  Nov.  3, 1796. 

^^  Sir  :  The  Consuls  of  the  United  Stares,  resid- 
ing in  His  Majesty's  dominions,  have,  for  some 
time  past,  been  in  the  habit  of  granting  to  seafar- 
ing persons  certificates  under  their  Consular  seal, 
purporting  that  the  bearers  of  them  are  citizens  ot 
the  united  States,  and  as  such  liable  to  be  called 
upon  for  the  service  of  their  own  country,  and  that 
they  are  therefore  not  to  be  interrupted  or  molest- 
ed by  any  persons  whatever.  I  haye  reason  to 
believe  that  these  certificates  have  frequently  been 
granted  on  very  slight  and  insufficient  evidence, 
and  in  a  great  number  of  cases  to  persons  who 
were  in  fact  British  seamen. 

^But;  independently  of  this  abuse,  I  am  under 
the  necessity  of  representing  to  you,  on  the  part  of 
His  Majesty's  Gh)vernment,  the  insuperable  objec- 
tions which  apply  to  the  principle  of  a  jurisdic- 
tion in  this  respect,  assumed  and  exercised  within 
His  Majesty's  dominions  by  the  Consuls  of  a  for- 
eign.nation.  And  I  must  remark  to  you,  that  the 
impropriety  of  a  proceeding  so  much  out  of  the 
ordinary  line  of  the  Consular  functions,  and  so 
liable  to  be  abused  for  the  worst  purposes,  is  very 
much  aggravated  by  the  unwarranted  assumption 
of  a  power  in  the  Consuls  to  administer  oaths  to 
His  Majesty's  subjects  and  others  resident  within 
these  realms,  concerning  the  matter  of  the  said 
certificates. 

"  I  had  the  honor  of  writing  to  Mr.  Pinckney 
upon  this  subject,  on  the  13ih  of  July  last,  request- 
ing that  he  would  inform  me  whether  the  Consuls 
of  the  United  States  are  in  any  manner  authorized 
or  instructed  by  their  own  Government  to  grant 


such  certificates ;  and,  in  such  case,  whettier  any 
and  what  rule  of  evidence  or  discretion  is  pre- 
scribed to  them  for  their  guidance  in  a  duty  of  so 
difficult  and  delicate  a  nature. 

"I  apprehend  that  Mr.  Pinckney's  departure 
prevented  his  answering  my  letter;  but  as  I  am 
persuaded  that  no  such  authority  can  in  fact  have 
been  given,  the  frequent  instance<i  of  this  prac- 
tice which  have  lately  come  within  my  know- 
ledge, oblige  me  now  to  request  that  you  will  have 
the  goodness  to  notify  to  the  Consuls  that  they  are 
in  Future  to  abstain  from  a  proceeding  whicn  far 
exceeds  the  limits  of  their  office,  which  i^  neither 
sanctioned  by  the  law  and  usage  of  nations,  nor 
by  any  treaty  between  the  two  countries,  and  the 
continuance  of  which  must  be  considered  as 
an  act  on  their  part  injurious  to  the  authority  of 
the  Kind's  Government.  The  earnest  desire 
which  I  feel  to  avoid  even  the  appearance  of  a 
misunderstanding  between  the  two  Governments. 
leads  me  to  prefer  this  mode  of  notification,  rather 
than  to  take  any  manner  of  signifying  it  to  them, 
more  directly.  And!  avail  myself,  with  pleasure, 
of  this  opportunity  to  assure  you  of  the  hi^h  con- 
sideration and  esteem  with  wnich  I  have  the  hon- 
or to  be,  &c., 

"  GRENVILLE." 

I  thought  it  proper  to  communicate  this  letter 
to  our  Consuls,  which  I  did  by  copies,  accompanied 
with  the  following  letter: 

LoNnoN,  November  Idth,  1796. 

Sir  :  Enclosed  I  send  you  a  copy  of  a  letter  from 
Lord  Grenville  to  me,  respecting  the  consular 
jurisdiction.     Hitherto  I  have  not  had  leisure  to 
consider  the  subject  in  the  manner  I  wish  to  do, 
previous  to  the  return  of  an  answer.    It  has  how- 
ever appeared  to  me  advisable  to  transmit  to  you 
a  copy  of  the  letter,  in  order  that  you  should  be  in- 
formed of  the  decision  of  this  Government  on  the 
points  to  which  it  refers.    I  am  at  present  inclined 
to  believe  that  the  administration  of  oaths  by  our 
Consuls,  in  these  or  any  other  cases,  to  Firitish 
subjects,  is  neither  necessary   nor  proper.     The 
other  point  is  more  doubtful,  as  well  as  much 
more  important,  as  it  regards  the  security  of  our 
navigation  and  seamen.    As  we  have  no  conven- 
tion with  this  nation,  defining  the  consular  pow- 
ers, they  must  be  ascertained  by  the  law  of  nations. 
General  usage  is  evidence  of  this  law,  and  some 
of  its  rules  are  to  be  found  only  in  the  existence 
of  such  usage.    I  have  not  discovered  anything 
Explicit  on  the  question  in  any  work  of  reputation, 
and  I  shall  be  obliged  to  you  to  inquire,  and  as  ear- 
ly as  convenient  to  inform  me.  what  is  the  prac- 
tice on  this  subject  of  the  Consuls  of  other  Powers 
resident  in  this  nation.    If  you  can  procure  and 
send  me  copies  of  similar  certificates  issued  by  the 
Consuls  of  other  nations,  if  such  certificates  are 
granted  by  any  of  them,  I  desire  you  to  do  so: 
though  I  would  not  be  understood  as  giving  a  set- 
tled opinion  on  this  point,  I  ought  not  to  omit  ob- 
serving to  you,  that  neither  our  laws  respecting 
Consuls,  nor  the  late  law  for  the  relief  and  protec- 
tion of  American  seamen,  give  to  our  Consuls  any 
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uthority  to  graat  certificates  of  citizeDsbip,  and 
hare  seen  no  insiructioa  from  the  Executive  that 
uthorizes  it.  If  the  power  exists,  it  must  be  derived 
roni  the  law  of  n'Sttions.  This  GoTernmeot  denies 
bat  it  can  be  deduced  from  that  source,  and  noti- 
.es  to  us  that  we  must  abstain  from  the  exercise 
•f  the  power^  since  the  same  is  deemed  to  be  repug- 
lant  to  the  jurisdiction,  and  a  continuance  thereof 
vill  be  considered  as  injurious  to  the  authority,  of 
he  King's  Government. 

With  great  respect.  I  have  the  honor  to  be  sir, 
(OUT  obedient  and  faithful  servant, 

RUFUS  KING. 

« 

I  do  not  consider  myself  authorized  to  instruct 
>ur  Consuls  in  this,  or  in  any  other  instance.  In 
eases  in  which  they  ask  my  advice,  I  readily  give 
it  according  to  my  views  of  their  privileges,  aod 
of  the  public  welfare.  So  far  as  I  have  oeen  in* 
formed,  the  Consuls  do  not  think  it  prudent,  since 
this  communication  from  Lord  Grenville,  to  grant 
any  more  protections ;  and,  in  consequence  there- 
of, I  am  frequently  applied  to  by  seamen  on  that 
subject. 

I  did  not  approve  of  that  part  of  the  late  law  for 
the  relief  and  protection  of  seamen,  which  author- 
izes  the  collectors  to  grant  protections^  It  appear- 
ed to  me  to  be  a  measure  of  questionable  policy ; 
aod  I  apprehend  it  has  placed  oar  seamen  in  a 
worse  instead  of  a  better  situation,  than  that  in 
which  they  were  before. 

One  great  evil  of  this  regulation  is,  that  every 
seaman  who  is  without  a  certificate,  and  every  one 
who  has  a  certificate  from  any  other  officer  than 
a  collector,  is  considered  as  not  having  been  able 
to  procure  a  certificate  from  the  collector,  and  is 
treated  here  as  a  British  subject.  The  law  ought 
to  be  repealed  ;  or,  what  under  present  circumstan- 
ces would  be  better,  it  might  be  amended  by  requi- 
ring every  seaman  who  is  a  citizen,  to  prove  the 
same  in  a  safe  and  satisfactory  manner,  and  to 
procure  a  certificate  thereof,  from  the  collector. 
Another  amendment  should  be  added,  to  prohibit 
every  other  person  except  thecoUectors  from  grant- 
ing certificates  to  seamen. 

At  present  it  is  optional  with  a  seaman  to  pro* 
cure  or  not  to  procure  a  certificate  <^  citizenship, 
or  to  procure  it  from  the  collector,  or  from  any 
other  officer.  Hence  these  certificates  are  grant- 
ed in  a  variety  of  forms  on  different  decrees  of 
proof,  and  by  almost  every  erade  of  magistrates ; 
and  the  consequence  thereoT  has  been  that  they 
are  all  in  some  sort  disregarded. 

RUFUS  KING. 

RnfoB  King,  Esq^  Minister,  ice^  to  Lord  Grenville. 

Grsat  Cumberland  Place, 

January  28,  1797. 

My  Lord:  I  have  the  honor  to  send  your  lord- 
ship the  copv  of  a  law  of  the  United  States,  for 
the  relief  ana  protection  of  American  seamen,  like- 
>^ise  the  copy  of  an  pstruction  given  by  the  Pres- 
ident to  the  collectors  of  the  several  districts,  which 
supplies  an  omission  in  this  law^  and  prescribes 
the  evidence  on  which  alone  certincates  of  citizen- 
sup  may  be  granted  by  such  collectors;  and  also 


a  copy  of  the  first  section  of  the  law  of  the  United 
States,  prescribing  an  uniform  rule  of  naturaliza- 
tion. I  flatter  myself  that  your  lordship  will  per- 
ceive in  these  documents,  the  care  and  caution 
that  the  American  Government  have  observed,  in 
order  that  those  only  who  are  justly  entitled,  should 
obtain  certificates  of  American  citizenship.  It  is 
not  my  present  purpose  to  enter  into  an  examina- 
tion of  the  precise  limits  of  the  consular  jurisdic- 
tion and  functions,  which  vour  lordship  conceives 
do  not  extend  to  ^ive  a  rignt  to  the  American  con- 
suls to  ffrant  certificates  of  citizenship  to  the  sea- 
men of  that  nation,  who  come,  or  are  brought  with- 
in His  Majesty's  dominions;  I  think  it,  however, 
my  duty  to  observe,  that  on  careful  inquiry  I  fina 
it  to  have  been  the  ancient  practice  of  tne  Consuls 
of  the  maritime  nations,  resident  within  His  Ma- 
jesty's dominions,  ex  officio,  to  grant  certificates  of 
this  kind ;  and  that  this  practice  is  still,  as  I  am  in- 
formed, pursued  by  the  Uonsuls  of  Denmark,  Swe- 
den, and  Portugal,  and  probably  by  those  of  other 
nations.  I  ought  also  to  add,  that,  from  the  best 
examination  I  have  been  able  to  give  the  subject, 
I  cannot  but  be  of  opinion,  with  becoming  defe- 
rence for  the  statements  of  His  Majesty's  Govern- 
ment, that,  under  proper  regulations,  the  exercise 
of  this  power  is  both  an  important,  and  especially 
between  America  and  Great  Britain,  the  most  ma- 
terial portion  of  the  consular  rights.  I  make  this 
observation,  my  lord,  not  to  invite  a  discussion  of 
the  question,  but  for  the  sole  purpose  of  preclud- 
ing any  inference  that  might  result  from  its  not 
having  been  made  on  this  occasion. 

The  object  of  this  communication  is  to  repre- 
sent to  your  lordship,  that,  in  consequence  of  the 
relations  of  peace  and  friendship  subsisting  be- 
tween America  and  Great  Britain,  which  give, 
and  of  the  fourteenth  article  of  the  treaty  lately 
concluded  between  them,  which  confirms,  to  the 
people  and  inhabitants  of  the  United  States  a  ri^ht 
securely  to  resort  to,  and  to  reside  in,  His  Majes- 
ty's European  dominions^  great  npmbers  of  Amer- 
ican citizens,  and  especially  of  the  class  which 
compose  the  seamen  engaged  in  the  American 
navigation,  are  from  time  to  time  arriving  with- 
in, and,  in  the  prosecution  of  their  lawful  concerns, 
frequenting  His  Majesty's  said  European  domin- 
ions ;  many  of  them  have  no  certificates  of  citizen- 
ship, in  some  instances  having  omitted  to  obtain 
the  same  within  the  United  States;  and  in  others, 
the  certificates  which  had  been  so  obtained  having, 
by  the  casualties  of  seafaring  lives,  been  destroved, 
these  seamen,  who  cannot  easily  be  distinguished, 
by  language  or  manners  from  those  of  Great  Brit- 
am.  are,  wnile  employed  on  board  American  ships 
ana  on  shore,  daily  seized,  and  contrary  to  their 
willj  impressed  into  His  Majesty's  service,  to  the 
manifest  injury  of  their  personal  rights,  and  to  the 
material  detriment  and  disadvantae^e  of  the  Ameri- 
can navigation  and  commerce.  SoTong  as  our  Con- 
suls Were  in  the  practice  of  granting  protections  to 
American  seamen,  these  injuries  and  inconveni- 
ences were  less  frequent  and  more  easily  remedied. 
The  laws  of  the  United  States  authorize,  but  do 
not  campelj  their  seamen  to  take  out  certificates  of 
citizenship  within  the  United  States;  and  the  prac* 
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tice  is  not  uncommon  that  they  omit  to  obtain 
such  certificates,  and  place  their  dependence  upon 
the  assistance  of  the  Consuls,  in  case  of  interrup- 
tion in  any  of  the  ports  of  His  Majesty's  European 
dominions. 

Some  few  irregularities,  it  is  possible^  may  un- 
intentionally have  happened  in  the  grantmg  of  pro- 
tections by  tne  American  Consuls,  as  no  precise  in- 
structions for  the  regulation  of  their  conduct,  in 
this  respect^  have  heretofore  been  given  to  them. 
To  avoid  similar  irregularities  in  future  and  to 
afford  the  protection  which  is  indispensably  due  to 
the  American  seamen  within  His  Majesty's  Euro- 
pean dominions — 

I  have  the  honor  to  submit  to  your  lordship  the 
following  propositions : 

1.  That  the  American  Consuls  shall  hereafter 
grant  certficates  of  citizenship,  in  the  form  pre- 
scribed in  the  enclosed  law,  to  such  American  sea- 
men, as  shall  prove  themselves  entitled  to  receive 
the  same. 

2.  In  order  that  no  persons,  except  those  who 
are  so  entitled,  should  receive  sucn  certificates, 
that  an  instruction  similar  to,  and  founded  upon, 
that  given  by  the  President  to  the  collectors  should 
be  given  by  me  to  the  several  American  Consuls, 
for  the  government  of  their  conduct. 

3  That  instructions  should  be  given  by  the  pro- 
per department  of  His  Majesty's  Government,  to 
His  Majestv's  naval  officers,  to  respect  such  certifi- 
cates issued  by  the  American  Consuls. 

Convinced  of  the  disposition  of  His  Majesty's 
Qovemment  to  remove  effectually,  and  as  fast  as 
possible,  every  cause  of  inquietude  and  discontent 
oetween  the  two  countries  and  to  strengthen  the 
ffood  understanding  and  friendship  which  subsist 
between  them,  I  persuade  myself  that  your  lord- 
ship will  see  no  objection  sufficiently  weighty  to 
prevent  the  early  adoption  of  these  propositions, 
which  appear  to  me,  my  lord,  to  be  essential  to 
the  security  of  the  commerce  and  navigation  of 
my  country. 

I  canpot  express  to  your  lordship,  in  language 
too  stronff,  my  thorougn  conviction  of  the  import- 
ance of  this  subject  to  the  mutual  harmony  of  the 
two  countries,  which  it  is  my  earnest  desire  should 
be  uninterrupted  and  perpetual ;  nor  can  I  cease  to 
entertain  the  expectation  that  His  Majesty's  Gov- 
ernment will,  with  as  little  delay  as  possible,  meet 
the  overtures  of  the  United  States,  and  proceed  to 
those  mutual  discussions,  which,  it  is  believed, 
must  lead  to  the  permanent  settlement  of  princi- 
ples and  rules,  by  which  the  seamen  belonging  to 
the  respective  nations  may  in  all  situations  here- 
after, be  known  and  distinguished.  ' 

This  done,  the  regulations  that  I  have  now  the 
honor  to  submit  to  your  lordship's  consideration 
will  cease  to  be  necessary. 

With  hi^h  consideration,  I  have  the  honor  to  be, 
my  lord,  £c., 

RUFUS  KING. 

Downing  Street,  March  2nth^  1797. 

Sir:  I  have  the  honor  of  acknowledging  the  re- 
ceipt of  your  letter  of  the  28th  of  January  last. 


The  desire  of  obtaining  the  most  accurate  infor- 
mation on  the  subject  to  which  it  relates,  and  tb^ 
unavoidable  pressure  of  other  business,  have  pre- 
vented me  from  answering  it  at  an  earlier  period 

It  is,  I  am  persuaded,  unnecessary  for  me.  di 
this  occasion,  to  repeal  tne  assurances  which  yoc 
have  so  frequently  received  of  the  sincere  desire 
of  His  Majesty's  Government  to  cultivate  the 
strictest  harmony  and  good  understanding  with 
the  United  States,  or  to  express  the  concern  which 
I  must  thence  necessarily  feel  at  an^r  subject  on 
which  an  essential  difference  of  opinion  may  be 
likely  to  exist.  Under  this  impression,  I  have 
considered  the  proposals,  contained  in  your  letter, 
reiativeto  the  discharge  from  His  Majesty's  servict 
of  seamen  alleged  to  be  American  citizens,  and 
I  can,  with  the  most  perfect  truth,  assure  you^  that 
I  have  done  so  with  every  disposition  to  overlook 
difficulties  of  small  importance,  and  to  soften  ackd 
smooth  the  way,  as  far  as  could  depend  oo  me. 
for  the  adjustment  of  the  business  in  question,  oo 
terms  mutually  satisfactory,  and  with  a  spirit  of 
conciliation  and  friendship. 

But  I  am  under  the  necessity  of  representing  to 
you  that  those  proposals  appear  to  be  liable  to 
very  great,  and,  as  I  fear,  insurmountable  difficul- 
ties ;  and  that  it  seems  scarcely  possible  for  the 
King's  Government  to  accede  to  any  arrangement 
grounded  on  such  a  basis,  without  ri^tkinc^  the  to- 
tal sacrifice  of  that  on  which  depends  the  whole 
maritime  force  of  Great  Britain. 

I  mention  the  importance  of  the  subject,  in  or- 
der that  you  may  be  satisfied  that  the  difficulties 
raised  upon  your  proposals,  do  not  rest  upon  li^ht 
or  trivial  considerations ;  and  that  if  the  question 
is,  in  some  points  of  view,  highlv  interesting  to  the 
feelings  of  mdividuals,  and  to  tne  general  conduct 
of  Grovernment  in  the  United  States,  it  is,  on  other 
considerations,  one  in  which  the  highest  interests 
of  the  King's  dominions  are  essentially  coocerned. 

If  it  were  possible  at  once  to  find  an  obvious 
and  indisputaole  mode  of  ascertaining  whether  a 
seaman  is  really  a  subject  of  His  Majesty's  domin- 
ions, or  a  citizen  of  the  United  States,  certainly 
the  King's  Government  would  not  hesitate  to  ac- 
cede to  any  regulations  for  applying  that  rule  in 
the  easiest,  most  expeditious,  and  most  effectual 
manner.    But  you  must  be  sensible  that  while  the 
laws  of  Great  Britain  render  all  British  sailors  li- 
able to  be  called  upon  to  serve  in  defence  of  their 
country,  individuals,  who  may  be  desirous  of  ex- 
empting themselves  from  this  duty,  will  too  fre- 
quently endeavor  to  protect  themselves  under  the 
pretence.that  they  are  American  citizens;  and  that 
for  this  purpose  they  will  derive  very  great  facil- 
ities from  the  similarity  of  language,  habits,  and 
manners.     The  frequency  of  such  attempts  will 
naturallv  be  increased  by  the  circumstances  in 
which  America  still  finds  herself,  and  in  conse- 
quence of  which  a  large  proportion  of  the  mer- 
chant ships  of  the  United  States  now  is,  and  mast 
for  many  years  continue  to  be,  navigated  by  for- 
eign seamen  and  particularl3r  b^  British. 

If  therefore  any  rule  is  to  be  laid  down  by  the 
consent  of  the  two  Governments  for  ascertaining, 
by  a  sort  of  prima  facie  ev  ideftce.  who  are  the 
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ersoQs  to  ipvhom  exemption  shall  be  allowed  on 
le  ground  of  their  beiDff  citizens  of  the  United 
states,  it  must  reasonably  be  expected  by  Great 
»ritaiD,  that  such  rule  (though  it  could  never  he 
pee  from  all  objection,  and  certain  in  its  applica- 
ion  to  every  possible  case)  should,  however,  con* 
iin  such  §^eneral  outlines  of  security  as  to  afford 
just  foundation  for  the  practice  to  be  observed 
in  a  point  of  so  much  importance. 

I  am  sorry  to  be  obligea  to  say,  that  the  pro- 
>osals  which  you  have  been  instructed  to  make 
m  this  head,  not  only  do  not  fully  answer  this 
lescription,  but  that  they  do  not  appear  to  me  to 
ifford  any  security  a^inst  the  utmost  extent  and 
greatest  possible  latitude  of  abuse,  and  that  a 
practice  founded  on  these  proposals  would  not 
differ  at  all  in  its  effect  and  consequences,  though 
in  name  and  appearance  it  might,  from  a  resolu- 
tion to  discharge  at  once  every  British  seamen 
on  his  own  assertion,  that  he  is  an  American 
citizen. 

With  this  view,  I  must  request  you  to  consider 
in  detail   the  provisions  of  the  act  of  Congress, 
and  of  the  subsequent  instructions  respecting  the 
certificates  of  citizenship  which  it  is  now  proposed 
to  allow   the  Consuls  of  the   United   states  to 
grant,  with  the  intention  that  full  faith  shall  be 
given  to  such  documents  so  framed  ;  and  I  would 
willingly  appeal  to  your  own  candor,  whether 
any  €k>verninent  could  ever  consent  that,  even  in 
matters  of  internal  regulation,  any  point  of  na- 
tional concern,  however  trifling,  should  rest  on  a 
foundation  of  no  better  security  than  that  which 
is  now  proposed  as  the  only  safeguard  against  eva- 
sions already  so  frequently  practised,  and  which 
may  prove  so  extensive  in  their  operation,  and  so 
dangerous  in  their  conseouences. 

1  must  first  ol»erve.  tnat  the  act  does  not  in 
any  manner  specify  tne  nature  of  the  proof  on 
which  these  certificates  are  to  be  granted ;  although 
some  provisions  on  this  subject  are  therein  ex- 
pressly referred  to  as  being  contained  in  the  act, 
and  as  making  the  indisputable  condition  of  grant- 
ing the  certincate.  The  insertion  of  those  pro- 
visions is  indeed  so  essential  to  the  whole  of  the 
subject-matter  which  is  in  (question,  that  the 
omission  precludes  all  possibility  of  judging  of 
thepolicy,  or  justice,  or  efficacy,  of  the  law. 

The  President  of  tne  United  States  has  indeed, 
in  order  to  supply  this  deficiency,  prescribed  by 
his  insiroctions,  certain  rules  for  tne  conduct  of 
the  officers  of  the  Federal  Government  in  re- 
spect of  this  act ;  but  these  instructions  (suppos- 
ing them  in  other  respects  adequate  to  their  pro- 
fessed obiect)  canhot  even,  with  the  utmost  re- 
ject to  the  authority  from  which  they  proceed, 
be  considered  as  having  equal  force,  or  affording 
to  foreign  nations  equal  security  with  those  pro- 
visions which,  according  to  the  tenor  of  the  act  now 
iQ  question,  ought  to  l^  contained  in  the  body  of 
the  act  itself.  It  would  by  no  means  be  my  wish  to 
wise  or  to  discuss  any  doubtful  question  on  the 
'especiive  powers  or  functions  of  the  component 
parts  of  a  foreign  Government,  and  if  I  err  in  the 
jitue  I  am  about  to  say  on  this  subject,  your 
knowledge  will  at  once  enable  you  to  correct  any 


mistake  into  which  I  may  be  led.  But  when  in 
a  new  case  the  supreme  legislative  power  of  that 
Gioverament  does,  in  the  very  first  provision  it 
makes  on  the  subject,  announce  its  regulations  on 
this  point  as  a  matter  of  legislative  enactment, 
it  is  impossible  for  other  C^vernments,  deeply 
interested  in  these  regulations,  to  avoid,  at  least, 
inquiring  how  far,  under  the  want  of  such  enact- 
ment, any  rules  for  the  same  purpose  are  likely  to 
be  effectually  enforced  by  the  sanction  of  any 
other  authority ;  and  to  this  remark  I  have  only 
to  add,  that  such  a  doubt  will  be  found  to  apply 
with  peculiar  force  to  a  case  where  no  penalties 
have  been,  or  as  it  is  conceived  could,  under  that 
sanction,  be  provided  as  a  restraint  on  frauds, 
though  carried  to  any  extent.  But  the  objections 
to  the  regulations  themselves  are  still  more  in^- 
portant ;  so  that  even  if  the  President's  instruc- 
tions were  made  law  by  any  future  act  of  Con- 
gress, or  jf  a  power  now  unquestionably  exists, 
or  should  hereafter  be  expressly  created  in  the 
Executive  Gtovernment  ot  the  United  States  to 
provide  such  regulations,  and  to  enforce  them  by 
adequate  penalties,  we  should  still  be  compelled 
to  say  that  they  were  insufficient  for  the  object  of 
afforainff  to  Great  Britain  that  security  against 
fraud  which  must  be  a  principal  object  of  her  in- 
tention in  any  final  settlement  of  this  business. 

The  evidence  which  is  required  by  those  in- 
structions, as  a  foundation  for  granting  the  certifi- 
cates of  citizenship,  is  such  as  would  not  be  ad- 
mitted in  any  other  case  of  the  most  trifling  civil 
or  political  right.  Such  evidence  would  not  even 
afford  a  reasonable  presumption  of  the  fact  of 
birth,  residence,  or  naturalization,  and  still  less  do 
the  instructions  hold  out  any  adequate  security 
that  the  person  to  whom  even  this  proof  applies, 
shall  be  the  same  with  him  who  may  be  described 
in  the  certificate,  or  with  him  who  may  after- 
wards become  the  bearer  of  it. 

Thus  in  the  first  and  most  simple  case  to  which 
the  President's  instructions  relate,  a  British  sailor 
might  apply  to  the  collector  of  the  customs  at  Bos- 
ton for  a  certificate  of  citizenship,  and  support  his 
application  either  by  an  extract  of  a  pretended  reg- 
ister of  births  in  (Georgia,  or  any  other  distant 
State,  purporting  to  be  certified  by  the  proper  offi- 
cer of  some  religious  society  there,  and  supported 
by  an  affidavit  that  the  applicant  is  the  person 
mentioned  in  the  extract,  or  merely  by  an  affida- 
vit that  the  applicant  was  born  in  Greorgia.  and  on 
this  ground  the  certificate  is  to  be  grantea  of  ne- 
cessity, and  without  farther  inquiry. 

The  extract  of  such  a  register,  and  the  signature 
thereto  as  described  above,  are  so  easily  fabricated, 
and  the  fabrication  is  so  impossible  to  be  detected, 
that  they  can  evidently  give  no  security  a^inst 
fraud,  and  accordingly  they  are  dispensed  with  in 
the  instruction  itself,  which  in  express  terms  re- 
quired the  certificate  to  be  granted  on  the  simple 
affidavit  of  birth 

On  this  affidavit,  therefore,  the  whole  rests.  It 
is  not  precisely  specified  in  the  instruction,  whe- 
ther the  custom-house  officer  is  himself  to  admin- 
ister this  oath,  oc  whether  he  is  to  admit  flui  I  im- 
agine the  practice  is)  any  affidavit  said  to  beaworn 
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by  a  credible  witness  aod  before  a  magistrate  of 
the  United  States,  both  perhaps  residing  at  the  dis- 
tance of  many  hundred  miles  from  the  collector  to 
whom  the  affidavit  is  produced,  and  the  names  of 
both  being[  equally  unknown  to  him.  In  the  lat- 
ter supposition  he  is.  of  coursej  wholly  unable  to 
verify  the  identity  of  the  claimant,  or  the  authen- 
ticity of  the  paper,  or  the  signature;  or,  indeed, 
the  existence  either  of  the  magistrate  or  the  wit- 
ness. But  even  if  all  these  were  duly  ascertained, 
or  if  the  affidavit  is  to  be  sworn  before  the  custom- 
house officer  himself,  the  fact  of  birth  will  still  rest 
on  the  deposition  of  one  person  onlv,  and  that  taken 
without  adverse  parties,  and  with  no  interest  or 
means  in  the  person  before  whom  it  is  sworn  to 
detect  a  falsehood.  And  when  the  certificate  has 
in  this  manner,  and  on  these  g^rounds^  been  grant- 
ed, not  the  smallest  security  is  provided  that  the 
person  obtaining  it  shall  not  immediately  transfer 
It  into  other  hands,  and  if  he  pleases,  apply  again 
to  the  same  or  another  collector  for  another  simi- 
lar certificate  to  be  granted  to  him  on  the  same 
Sounds ;  so  that  putting  an  extreme  case,  five  hun- 
ed  such  papers  granted  one  day,  in  strict  con- 
formity to  the  instructions,  might  the  very  next 
day  be  transferred  to  the  whole  crew  of  a  British 
man-of-war.  I  have  instanced  this,  because  it 
is  the  first,  the  simplest,  and  the  least  objectiona- 
ble, of  all  the  cases  supposed  in  the  instructions 
of  tbe  President ;  but  if  you  will  apply  the  same 
examination  to  the  others,  it  cannot  fail  to  strike 
you  how  utterly  inadequate  ail  these  provisions 
are  to  the  discovery  of  truth,  or  the  prevention  of 
fraud.  It  is  a  great  additional  difficulty  in  all 
these  cases,  that  it  is  not  required  by  the  law  for 
the  relief  and  protection  of  American  seamen, 
that  the  certificate  should  distinguish,  or  in  any 
manner  specify^  the  grounds  upon  which  it  is 
granted.  Where  so  much  latitude  is  open  for 
abuse,  even  this  restriction,  inadequate  as  it  ix  to 
the  total  prevention  of  frauds,  might,  in  some  de- 
{^ree,  have  operated  to  check  them ;  but  even  this 
18  omitted,  and  instances  have  already  occurred  to 
prove  by  fact  what  was  naturally  to  be  foreseen, 
that  no  faith  whatever  is  due  to  certificates  grant- 
ed under  the  act  in  question. 

To  such  an  extent  are  the  frauds  already  arriv- 
ed, that  very  recently  I  have  had  occasion  to  be 
acquainted  with  the  circumstances  of  a  case,  in 
which  it  seaman  described  in  a  certificate,  granted 
by  a  collector  in  the  United  States,  to  be  an  Amer- 
ican seaman  and  citizen,  has  since  been  proved  to 
be  a  native  of  North  Britain,  and  to  have  gone  to 
America,  for  the  first  time,  no  longer  ago  than  in 
the  month  of  July,  1794. 

I  am  further  under  the  necessity  ot  remarking, 
that  both  the  laws  in  question  and  the  President's 
instructions  include  some  cases  (particularly  with 
regard  to  the  subjects  of  other  Powers  settling  with- 
in the  United  States)  to  the  principles  of  which 
this  Grovernment  cannot  accede,  no  British  sub- 
ject can,  by  such  a  form  of  renunciation  as  that 
which  is  prescribed  in  the  American  law  of  natu- 
ralization, divest  himself  of  his  allegiance  to  his  sov- 
ereign. *Stteh  a  declaration  of  renunciation,  made 
by  any  of  the  King's  subjeots,  would,  instead  of 


operating  as  a  protection  to  them,  be  considered  as 
an  act  highly  criminal  on  their  part ;  and,  as  in  the 
proposed  certificates  there  isno  specification  whick 
can  show  what  are  the  grounds  of  the  protectica 
claimed,  it  cannot  be  kaown  whether,  even  sap> 
posing  all  the  facts  unquestionably  true,  the  per- 
son to  whom  it  was  granted  may  not  still  be  t 


British  subject,  liable,  as  such,  to  be  called  upon  to 
serve  his  country,  and  incapable  of  receiving  pro- 
tection from  any  foreign  State.  I  have  hitherto 
reasoned  on  these  provisions  as  applicable  to  the 
certificates  granted  by  collectors  in  the  United 
States ;  but  it  cannot  escape  your  penetration  tad 
judgment,  that  every  one  of  the  objections  before 
stated  apply  with  additional  force  to  the  proposal 
of  certincates  to  be  granted  by  the  Consuls  of  tbe 
United  States  resident  in  Europe,  who  can  hard- 
ly be  supposed,  in  any  single  instance,  to  possess  the 
means  of  investigating  or  ascertaining  any  one  dis- 
puted point.  And  it  is  difficult  to  conceive  how 
any  such  Consul,  if  desirous  of  acting  honestly  in 
discharge  of  a  duty  of  such  high  importance,  could 
satisfv  his  own  conscience  as  to  the  grounds  oo 
which  he  is  to  affirm  and  to  certify  to  others  a 
matter  of  fact,  respecting  which  he  can  have  so 
little  cause  or  means  of  knowledge. 

With  respect  to  the  practice  which  niay  have 
been  adopted  by  the  Consuls  of  the  foreign  Powers 
residing  in  His  Majesty's  dominions,  of  granting 
such  certificates  to  individuals  of  their  respectire 
nations,  you,  sir,  must  be  sensible  tbat  the  circum- 
stance of  language  alone,  independent  of  many 
other  means  of  knowledge  whicn  do  not  exist  as 
with  respect  to  America,  are,  in  a  very  great  desree^ 
if  not  wnoUy,  sufficient  to  guard  against  deception 
in  those  cases :  but  in  regard  to  British  seamen, 
and  those  of  the  United  States,  the  similarity  of 
language,  manners,  and  habits,  and  the  undenia- 
bly large  proportion  of  the  American  navigation 
wnich  is  carried  on  by  British  sailors,  must,  as  I 
have  already  mentioned,  present  such  difficulties 
as  to  render  it  impossible  for  such  a  trust  to  be  cor- 
rectly exercised  to  the  satisfaction  of  either  €rov« 
em  men  t 

For  the  reasons  which  I  have  here  stated,  the 
force  of  which  I  am  confident  no  candid  mind  can 
dispute.  I  am  under  the  necessity  of  declining,  on 
the  part  of  His  Majesty's  Government,  to  accede 
to  the  propositions  contained  in  your  letter.  If 
any  other  proposals  can  be  made  <  less  liable  to  ob- 
jection, they  will  be  considered  with  candor  and 
liberality.  It  is  not  expected  that,  on  so  difficult 
and  delicate  a  business,  arrangmentscan  at  once  be 
brought  forward  wholly  free  from  ail  objections, 
or  such  as  to  supersede  tbe  necessity  of  frequent 
revisal.  improvement,  and  addition,  in  order  to 
meet  tne  difierent  means  of  evasion  that  may  be 
resorted  to;  but  it  is  certainly  not  too  much  to  ask 
that  the  rules  adopted  in  the  first  instance  shall  at 
least  afibrd  some  security  against  the  most  exten- 
sive and  the  most  dangerous  consequences  to  the 
maritime  power  and  safety  of  Great  Britain.  In 
the  course  of  what  I  have  said  in  this  letter.  I  have 
adverted  to  two  very  material  defects  in  the  pre»* 
ent  ay  stem,  both  which  might,  as  I  think,  be  rem- 
ediea  by  the  Legislature  of  the  United  States. 
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rbe  first  is  the  want  of  adequate  penalties  to  ea- 
arce,  in  all  the  parties  concerned,  the  strictest  at- 
entioa  to  prevent  frauds  in  applying  for  and  grant- 
og  these  certificates ;  the  second  is  the  inserting, 
D  the  body  of  the  certificate,  the  nature  and  par* 
iculars  of  the  proof  on  which  it  is  granted.  I  am 
ar  from  chinking  that,  even  with  these  additions, 
he  system  v^ould  still  be  such  as  could  admit  of 
he  adoption  of  your  proposal ;  but  I  have  men- 
ioaed  these  as  improvements  which  have  occur- 
red to  me.  It  is  probable  that  your  own  know- 
edge  of  the  subject  may  enable  you  to  suggest 
others,  or  that  there  may  occur  to  the  Govern- 
ment of  the  United  States  means  of  removing  or 
lessen iog^  the  objections  here  stated. 

In  the  mean  time,  )[ou  may  be  assured  that  those 
facilities  will  be  continued  to  you  which  you  have 
hitherto  experienced,  in  all  your  applications  to 
His  Majesty's  Government,  for  the  release  of  sea- 
men alleg^ed  to  be  American  citizens;  and  that 
every  representation  from  you  on  that  subject  will 
be  investigated  with  the  utmost  promptitude,  and 
with  those  friendly  dispositions,  for  tne  sincerity 
and  effect  of  which  1  can  with  confidence  appeal 
to  your  own  experience  since  you  have  resided  in 
this  country. 

I  have  the  honor  to  be,  sir,  your  most  obedient, 
humble  servant,  GRENVILLE. 

Great  Cumberlanu  Place, 

Natfember  30fA,  1796. 
Mt  Lord  :  1  have  the  honor  to  return  the  letter 
addressed  to  John  Maxwell  from  his  wife,  which 
your  lordship  some  time  since  transmitted  to  me, 
as  containing  evidence  of  improper  conduct  on  the 
partof  the  American  Consul  at  Bristol.   I  sent  this 
letter  to  Mr.  Vanderhorst,  the  Consul  referred  to, 
with  a  remest  that  be  would  furnish  such  expla- 
nations relative  to  this  case  as  should  be  in  his 
power.    From  the  communications  I  have  receiv- 
ed from  Mr.  Vanderhorst,  extracts  from  which  I 
take  the  liberty  to  enclose  for  your  lordship's  infor- 
mation, I  flatter  myself  that  it  will  appear  that  the 
nnfavorable  inferences  which  have  been  drawn 
from  this  letter,  respeetinff  the  conduct  of  Mr. 
Vanderhorst,  are  not  well  rounded. 

In  your  lorJship's  letter  of  the  21st  of  Septem- 
W,  in  answer  to  my  application  for  the  discnarge 
of  Maxwell,  an  American  citizen,  impressed  and 
detained  on  board  His  Majesty's  ship  Sandwich, 
the  reason  assigned  against  his  discharge  is  '^  that 
be  is  married  and  settled  at  Bristol ; "  and  I  under- 
stand that  the  orders  of  the  Lords  Commissioners 
of  the  Admirality  for  the  discharge  ot  Americaa 
seamen  usually  contain  a  proviso,  that  the  dis- 
charge is  not  to  operate  in  favor  of  any  person  who 
uas  entered  on  board  any  of  His  Majesty's  ships,  or 
^ho  is  married  or  settled  within  any  of  His  Maj- 
esty's dominions.    Without  admitting  or  contest- 
ing, on  this  occasion,  the  rule  of  English   law, 
that  a  subject  cannot  divest  himself  of  his  natural 
allegiance,  I  take  the  liberty  to  request  your  lord- 
thip  s  attention  to  the  diversity  of  practice,  so  much 
to  the  disadvantage  of  the  American  citizens,  that 
prevails  in  the  application  of  this  ririe. 


If  Great  Britain  reauires  the  acquiescence  of  for- 
eign nations  in  this  law,  so  far  as  regards  the  re- 
quisition of  her  subjects  married  and  settled  abroad, 
or  voluntarily  engaged  in  foreign  service,  is  she 
not  bound,  in  like  manner  to  observe  it  herself,  in 
respect  to  the  subjects  of  foreign  Powers,  under 
similar  circumstances;  in  her  service,  or  within 
her  dominions?  If  to  the  demand  of  a  foreigner 
in  her  service,  by  the  nation  to  which  be  belongs, 
Great  Britain  answers  that  such  foreigner  cannot 
be  delivered,  because  he  has  voluntarily  engaj^d 
to  serve  His  Majesty,  or  is  matried,  of  settled  with- 
in His  Majesty's  dominions,  is  she  not  bound  bf 
her  own  prtaeiples  to  admit  the  validity'  of  the 
same  answer  from  such  forei^^n  nation,  when  she 
requires  the  surrender  of  British  subjects  found  in 
a  similar  predicament  in  the  service  or  within  the 
territory  of  such  foreign  nation  ?  Justice,  which 
is  always  im|>artial,  furnishes  tiie  proper  answer 
to  these  questions. 

Admitting,  then,  that  the  voluntary  contract  of 
an  American  citizen  to  serve  on  board  a  British 
ship,  or  the  marriajge  or  settlement  of  such  citi- 
zen within  His  Majesty's  dominions,  is  the  found- 
ation of  a  right  in  His  Majesty's  Government  to 
refuse  the  requisition  of  the  United  States  of  Amer- 
ica that  such  citizen  should  be  discharged  from 
His  Majesty's  aervice,  do  we  not  thereby  establish 
a  principle  that  at  once  condemns  and  puts  aa 
end  to  the  practice  of  His  Majesty's  naval  officerS| 
in  entering  American  ships  in  search  of,  and  for 
the  purpose  of  impressing  British  seamen,  since 
all  seap[ien  found  on  board  such  ships  are  there  of 
choice^  and  by  voluntary  contract,  to  serve  in  the 
American  employ  ? 

But  if  neither  of  these  circumstances  can  be 
considered  as  justly  giving  a  ri^ht  to  His  Majes- 
ty's Government  to  refuse  the  discharge  of  Amer- 
ican citizens,  does  it  not  result  that  the  usual  pro- 
viso connected  with  the  orders  for  the  discharge 
of  such  citizens,  and  which  is  aasiffi»ed  as  a  reason 
against  the  discharge  of  John  Maxwell,  is  with- 
out any  just  foundation,  and  consequently  operates 
to  the  disadvantage  and  injury  of  the  American 
citizens  ? 

With  the  highest  consideration  and  esteem,  I 
have  the  honor  to  be,  my  lord,  your  lordship's  obe- 
dient and  very  humble  servant, 

RUFUS  KINO. 


FRANCE. 


[Communicated  to  Congreis,  April  3, 1798.] 

Oentkmen  of  the  Senate,  and 

Genilemen  of  the  Houee  of  Re^eeeattUhes ,' 

In  compliance  with  the  request  of  the  House  of 
Representatives,  expressed  in  their  resolution  of 
the  second  of  this  month,  I  transmit,  to  both 
Houses,  those  infractions  to,  and  despatches  from, 
the  Envoys  Extraordinary  of  the  United  States  to 
the  French  Republic,  which  were  mentioned  in 
my  message  of  the  19th  of  March  last,  omitting 
only  ^ome  names,  and  a  few  expressions,  descrip- 
tive of  the  persons. 
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I  request  that  they  may  be  considered  Id  confi- 
dence, until  the  members  of  Cone^ress  are  fully 
possessed  of  their  contents,  and  shaU  hs^^e  had  op- 
portunity to  deliberate  on  the  consequences  of  their 
publication;  after  which  time  I  submit  them  to 
your  wisdom. 

JOHN  ADAMS. 
United  States,  April  3,  1798. 

Letters  of  Credence  for   Meurs.  Pinckney,  Manhall, 
and  Geiry,  Envoys  to  France. 

Jokn  AdamM,  Pruident  of  the  United  States  of  Amer^ 
ieoj  to  the  Executive  JHteetory  of  the  French  Re* 
public 

CiTizENB  Directors:  Desirous  of  terminating 
all  differences  between  the  United  States  of  Amer- 
ica and  the  French  Republic,  and  of  restoring 
that  harmony  and  good  understanding,  and  that 
commercial  and  friendly  intercourse,  which,  from 
the  commencement  of  their  political  connexion, 
until  lately,  hare  so  happily  subsisted;  I  have 
nominated,  and,  by  and  with  the  advice  and  con- 
sent of  the  Senate  of  the  United  States,  appointed 
Charles  Cotesworth  Pinckney,  John  Marshall, 
and  Elbridge  Grerry,  distineuished  citizens  of  these 
States,  jointly  and  severally.  Envoys  Extraordi- 
nary and  Ministers  Plenipotentiary  to  the  French 
Republic,  for  the  purpose  of  accomplishing  the 
great  objects  above  mentioned:  Wherefore,  fpray 
you.  Citizens  Directors,  to  give  full  credence  to 
what  they,  and  each  of  them,  shall  say  to  you  in 
these  respects,  in  behalf  of  the  United  States,  and 
also  when  they  shall  assure  you  of  the  sincerity 
of  our  wishes  for  the  welfare  of  the  French  Re- 
public. 

Given  under  my  hand  and  the  great  seal  of 
the  United  States  of  America,  at  Philadel- 
phia, the  thirteenth  day  of  July,  in  the  year 
1797,  and  of  the  independence  of  the  United 
States  the  twenty-second. 

JOHN  ADAMS. 
By  the  President  of  the  United  States : 
T.  Pickering,  Sec^y  of  State. 

Full  powers  to  Messrs.  Pinckney,  Manhall,  and  Gerry 

Envoys  to  France. 

John  Adanun  President  of  the  United  States  of  Amer- 
ica, to  all  whom  these  presents  shall  concern — 
Greeting  .- 

Know  ye,  that,  for  the  purpose  of  terminating 
all  differences  between  the  United  States  of  Ame- 
rica and  the  French  Republic,  and  of  restoring 
and  confirming  perfect  harmony  and  good  under- 
standing, and  re-establishing  a  commercial  and 
friendly  intercourse  between  them,  and  reposing 
especial  trust  and  confidence  in  the  integrity,  pru- 
dence, and  abilities,  of  Charles  Cotesworth  Pinck- 
ney. John  Marshall,  and  Elbridge  Gerry,  citizens 
of  tne  United  State.s,  I  have  nominated,  and,  by 
and  with  the  advice  and  consent  of  the  Senate, 
appointed  the  said  Charles  Cotesworth  Pinckney, 
John  Marshall,  and  Elbridge  Gerry,  jointljr  and 
severally,  Envoys  Extraordinary  and  Ministers 
Plenipotentiary  of  the  United  States  to  the  French 


Republic,  hereby  giving  and  granting  to  thf 
and  any  and  each  of  them,  full  power  and 
thority,  and  also  a  general  and  special  commai 
for,  and  in  the  name  of  the  United  States,  to  m< 
and  confer  with  the  Ministers.  Commissioners. 
Deputies,  of  the  French  Republic,  being  furnisl 
witn  the  like  full  powers,  whether  separately, 
jointly,  and  with  them  to  treat,  consult,  and  m 
tiate,  of  and  concerning  all  claims^  and  all  n 
ters  and  causes  of  dinerence,  subsisting  betwc 
the  United  States  and  the  French  Republic, 
the  purpose  of  satisfying  and  terminating  thesai 
in  a  just  and  equitable  manner;  and  silso  of ai 
concerning  the  general  commerce  between 
United  States  and  France,  and  all  other  the  d»j 
minions  of  the  French  Republic:  and  to  conciodl 
and  sign  a  treaty  or  treaties,  convention  or  coftf 
ventions,  touching  the  premises;  transmitting  tiw 
same  to  the  President  of  the  United  States  for  his, 
final  ratification,  by  and  with  the  advice  and  coa- 
sent  of  the  Senate  of  the  United  States,  ifsuch 
advice  and  consent  shall  be  given. 

In  testimony  whereof,  1  have  caused  the  seil 
of  the  United  States  to  be  hereunto  affixed. 
Given  under  my  hand,  at  the  city  of  Phila- 
delphia, the  twenty-second  day  of  June,  in 
the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-seven,  and  of  the  inde- 
pendence of  the  United  States  of  America 
the  twenty-first. 

JOHN  ADAMS. 
By  the  President  of  the  United  States  t 
T.  PtcKEBiNG,  Sec^ry  rf  State. 


Instructions  to  Charles  Cotesworth  Pindmey,  Johs 
Marshall,  and  Elbridge  Gerry,  Esqs.,  EnToys  Ei- 
traordinary  and  Ministers  Plenipotentiary  from  the 
United  Sutes  of  America  to  the  French  Republic. 

Department  of  State,  July  15, 1797. 

Gentlemen  :  It  is  known  to  you,  that  the  people 
of  the  United  States  of  America  entertaioed  a 
warm  and  sincere  affection  for  the  people  of  France, 
ever  since  their  arms  were  united  in  the  war  with 
Great  Britain,  which  ended  in  the  full  and  formal 
acknowledgment  of  the  independence  of  these 
States.  It  is  known  to  you  that  this  affec- 
tion was  ardent,  when  tbe  French  determin- 
ed to  reform  their  Govern  men  t^  and  establisb 
it  on  the  basis  of  liberty ;  that  liberty  in  which 
the  people  of  the  United  States  were  born,  ^ 
which,  in  the  conclusion  of  the  war  above  meii- 
tioned,  was  finally  and  firmly  secured.  It  ^ 
known  to  you  that  this  affection  rose  to  enthusi- 
asm, when  the  war  was  kindled  between  ^^^^ 
and  the  Powers  of  Europe,  which  were  combined 
against  her  for  the  avowed  purpose  of  restorine 
the  monarchy;  and  everywhere  vows  were  heard 
for  the  success  of  the  French  arms.  Yet,  during 
this  period,  France  expressed  no  wish  that  the 
United  States  should  depart  from  their  neatralitf> 
And  while  no  duty  required  us  to  enter  into  the 
war,  and  our  best  interests  urged  us  to  remain  at 
peace,  the  Government  determined  to  uke  a  nett* 
tral  station:  which  being  taken,  the  duties  of  ao 
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capartial  neutrality  became  indispensably  bind- 
Dg.  Hence  the  Government  early  proclaimed 
o  our  citizens  (he  nature  of  those  duties,  and  the 
consequences  of  their  violation. 

The  Minister  of  France,  Mr.  Genet,  who  arrived 
Lbout  this  time,  by  his  public  declarations,  con- 
irmed  the  idea  that  France  did  not  desire  us  to 
)uit  the  ground  we  had  taken.  His  measures, 
however,  ivere  calculated  to  destroy  our  neutrality 
iud  to  draw  us  into  the  war. 

The  principles  of  the  proclamation  of  neutrality, 
founded  on  the  law  of  nations,  which  is  the  law 
of  the  land,  were  afterwards  recognised  by  the 
National  Legislature,  and  the  observance  of  them 
enforced  by  specific  penalties  in  the  act  of  Con- 
gress, passed  the  5th  of  June,  1794.  By  these 
principles  and  laws  the  acts  of  the  Executive,  and 
the  decisions  of  the  Courts  of  the  United  States 
^ere  regulated. 

A  Government,  thus  fair  and  upright  in  its  prin- 
ciples, and  just  and  impartial  in  its  conduct,  miffht 
have  confidently  hoped  to  be  secure  against  lor- 
mal  official  censure;  but  the  United  States  have 
not  been  so  fortunate.    The  acts  of  their  Govern- 
ment in   its    various   branches,  though   pure  in 
principle  and  impartial  in  operation,  and  conform- 
able to  their  indispensable  rights  of  sovereignty, 
have  been  assigned  as  the  cause  of  the  offensive 
and  injurious  measures  of  the  French  Republic. 
For  proofs  of  the  former,  all  the  acts  of  the  Gov- 
ernment may  be  vouched;  while  the  aspersions 
so  freely  uttered  by  the  French  Ministers,  the  re- 
fusal to  hear  the  Ministers  of  the  United  States 
speciallv  charged  to  enter  on  amicable  discussions 
on  all  tlie  topics  of  complaint,  the  decrees  of  the 
Executive  Directory  and  of  their  agents,  the  dep- 
redations OD  our  commerce,  and  the  violences 
asainst  the  persons  of  our  citizens,  are  evidences 
of  the  latter.      These  injuries  and  depredations 
will  constitute  an  important  subject  of  your  dis- 
cussions with  the  Government  of  the  French  Re- 
public; and  for  all  these  wrongs  you  will  seek 
redress. 

In  respect  to  the  depredations  on  our  commerce, 
the  principal  objects  will  be,  to  agree  on  an  equita- 
ble mode  of  examining  and  deciding  the  claims 
of  our  citizens,  and  the   manner  and  periods  of 
making  them  compensation.    As  to  the  first,  the 
7th  article  of  the  British,  and  the  21st  of  the 
Spanish  Treaty,  present  approved  precedents  to  be 
adopted  with  France.    The  proposed  mode  of  ad- 
justing those  claims,  by  Commissioners  appointed 
on  each  side,  is  so  perfectly  fair,  we  cannot  im- 
agine that  it  will  be  refused.    But  when  the  claims 
are  adjusted,  if  payment  in  specie  cannot  be  ob- 
tained, it  mayr  be  found  necessary  to  agree,  in  be- 
half of  our  citizens,  that  they  shall  accept  public 
securities,  payable  with  interest  at  such  periods  as 
the  state  oi  tne  French  finances  shall  render  prac- 
ticable.   These  periods  you  will  endeavor  as  far 
as  possible  to  shorten. 

Not  only  the  recent  depredations,  under  color 
of  the  decrees  of  the  Directory  of  the  2d  of  July, 
1796,  and  the  2d  of  March,  1797,  or  under  the  de- 
crees of  their  agents,  or  the  illegal  sentences  of 
their  tribunals,  but  all  prior  ones,  not  already 


satisfactorily  adjusted,  should  be  put  in  this  equi- 
table train  of  settlement.  To  cancel  many  or  all 
of  the  last  mentioned  claims^  might  be  the  efiect 
of  the  decree  of  the  Executive  Directory  of  the 
2d  of  March  last,  reviving  the  decree  of  the  9th  of 
May,  1793;  but  this  being  an  ex  "poat  facta  regula- 
tion, as  well  as  a  violation  of  the  treaty  between 
the  United  States  and  France,  cannot  be  obliga- 
tory on  the  former.  Indeed,  the  greater  part,  pro- 
bably nearly  all,  the  captures  and  confiscations  in 
question  have  been  committed  in  direct  violation 
of  that  treaty  or  of  the  law  of  nations.  But  the 
injuries  arising  from  the  capture  of  enemies'  pro- 
perty, in  vessels  of  the  United  States,  may  not  be 
very  extensive;  and  if  for  such  captured  property 
the  French  Grovernment  will,  agreeably  to  the 
law  of  nations,  pay  the  freight  and  reasonable  de- 
murrage. We  snail  not,  on  this  account,  any  further 
contend.  But  of  ship  timber  and  naval  stores 
taken  and  confiscated  by  the  French,  they  ought 
to  pay  the  full  value;  because  our  citizens  con- 
tinued their  traffic  in  those  articles,  under  the 
faith  of  the  treaty  with  France.  On  these  two 
points  we  ought  to  expect  that  the  French  Gov- 
ernment will  not  refuse  to  do  us  justice:  and  the 
more,  because  it  has  not,  at  any  period  of  the  war, 
expressed  its  desire  that  the  commercial  treaty 
should  in  these  respects  be  altered. 

Besides  the  claims  of  our  citizens  for  depreda- 
tions on  their  property,  there  are  many  arisinff 
from  express  contracts  made  with  the  French 
Government  or  its  agents,  or  founded  on  the  seiz- 
ure of  their  property  in  French  ports.  Other 
claims  have  arisen  from  the  long  detention  of  a 
multitude  of  our  vessels  in  the  ports  of  France. 
The  wrong  hereby  done  to  our  citizens  was  ac- 
knowledged by  the  French  Government,  and,  in 
some,  pprhaps  in  most^  of  the  cases,  small  pay- 
ments towards  indemnifications  have  been  made: 
the  residue  still  remains  to  be  claimed. 

All  these  just  demands  of  our  citizens  will 
merit  your  attention.  The  best  possible  means  of 
compensation  must  be  attempted.  These  will  de- 
pend on  what  you  shall  discover  to  be  practicable 
in  relation  to  the  French  finances,  ^ut  an  ex- 
ception must  be  made  in  respect  to  debts  due  to 
our  citizens  by  the  contracts  of  the  French  Gov- 
ernment and  Us  agents,  if  they  are  comprehended 
in  an v  stipulation ;  and  an  option  reserved  to  them, 
jointly  or  individually,  either  to  accept  the  means 
of  payment  which  you  shall  stipulate,  or  resort  to 
the  French  Government,  directly,  for  the  fulfil- 
ment of  its  contracts. 

Although  the  reparation  for  losses  sustained  by 
the  citizens  of  the  United  States,  in  consequence 
of  irregular  or  illegal  captures  or  condemnations, 
or  forcible  seizures  or  detentions,  is  of  very  high 
importance,  and  is  to  be  pressed  with  the  greatest 
earnestness,  yet  it  is  not  to  be  insisted  on  as  an 
indispensable  condition  of  the  proposed  treaty. 

You  are  not,  however,  to  renounce  these  claims 
of  our  citizens,  nor  to  stipulate  that  they  may  be 
assumed  by  the  United  States  as  a  loan  to  the 
French  Government. 

In  respect  to  the  alterations  of  the  cooamercial 
treaty  with  France,  in  the  two  cases  which  have 
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been  principal  subjects  of  complaint  on  her  part, 
viz:  enemies'  property  in  neutral  ships,  and  the 
articles  contraband  of  war;  although  France  can 
have  no  right  to  claim  the  annulling  of  stipula- 
tions at  the  moment  when,  by  both  parties,  they 
were  originally  intended  to  operate :  yet,  if  the 
French  Government  press  for  alterations,  the  Presi- 
dent has  no  difficulty  in  substituting  the  principles 
of  the  law  of  nations,  as  statied  in  the  17th  and 
18th  articles  of  our  commercial  treaty  with  Great 
Britain,  to  those  of  the  23d  and  24t(i  articles  of 
oar  commercial  treaty  with  France ;  and,  in  re- 
spect to  provisions  and  other  articles  not  usually 
deemed  contraband,  you  are  to  agree  only  on  a 
temporary  compromise  like  that  in  the  18th  arti- 
cle of  the  British  Treaty,  and  of  the  same  duration. 
If,  however,  in  order  to  satisfy  France,  fww  she  is 
at  war^  we  change  the  two  important  articles  be- 
fore mentioned,  then  the  14th  article  of  the  French 
Treaty,  which  subjects  the  property  of  the  neutral 
nation  found  on  board  enemies'  ships  to  capture 
and  condemnation,  must  of  course  be  abolished. 

We  have  witnessed  so  many  erroneous  con- 
structions of  the  treaty  with  France,  even  in  its 
plainest  jiarts,  it  will  be  necessary  to  examine 
every  article  critically,  for  the  purpose  of  pre- 
venting, as  far  as  human  wisdom  can  prevent,  all 
future  misinterpretations.  The  kind  of  docu- 
ments necessarv  for  the  protection  of  the  neutral 
vessels  should  be  enumerated  and  minutely  de- 
scribed; the  cases  in  which  a  sea-letter  should  be 
required  may  be  specified;  the  want  of  a  sea-letter 
should  not  of  itself  be  a  cause  of  confiscation, 
where  other  reasonable  proof  of  property  is  pro- 
duced; and,  where  such  proof  is  furnished,  the 
want  of  a  sea-letter  should  go  no  further  than  to 
save  the  captor  from  damages  for  detaining  and 
bringing  in  the  neutral  vessel.  The  proportion  of 
the  vessel's  crew  which  may  be  foreigners  should 
be  agreed  on.  Perhaps  it  will  be  exj^ient  to  in- 
troduce divers  other  regulations  conformably  to 
the  marine  laws  of  France.  Whenever  these  are 
to  operate  on  the  commerce  of  the  United  States, 
our  safety  requires  that,  as  far  as  possible,  they  be 
fixed  by  treaty.  And  it  will  be  desired  to  stipu- 
late against  any  ex  post  facto  law  or  regulation, 
under  any  pretence  whatever. 

Great  Britain  has  oAen  claimed  a  right,  and 
practised  upon  it,  to  prohibit  neutral  nations  car- 
rying on  a  commerce  with  her  enemies  which 
had  not  been  allowed  in  time  of  peace.  On  this 
head,  it  will  be  desirable  to  come  to  an  explicit 
understanding  with  France,  and,  if  possible,  to 
obviate  the  claim  by  an  express  stipulation. 

6uch  extensive  depredations  have  been  com- 
mitted on  the  commerce  of  neutrals,  and  especially 
of  the  United  States,  by  the  citizens  of  France, 
under  pretence  that  her  enemies  (particularly- 
Great  Britain)  have  done  the  same  things,  it  will 
be  desirable  to  have  it  explicitly  stipulated  that 
the  conduct  of  an  enemy  towards  the  neutral 
Poxrer,  shall  not  authorize  or  excuse  the  other 
belligerent  Power  in  any  departure  from  the  law 
of  nations  or  the  stipulations  of  the  treaty ;  espe- 
cially that  the  vessds  of  the  neutral  nation  shall 
never  be  captured  or  detained,  or  their  property 


confiscated  or  injured,  because  bound  toorfron 
an  enemy's  port,  except  the  case^  of  a  blockaiid 
port,  the  entering  into  which  may  be  prevented 
according  to  the  known  rule  of  the  law  of  b»- 
tions.  And  it  may  be  expedient  to  define  a  blc^lt- 
aded  place  or  port  to  be  one  actually  invested  bf 
land  or  naval  forces,  or  both,  and  that  no  dedaror 
turn  of  a  blockade  shall  have  any  efiect  withoat 
such  actual  investment.  And  no  commercial 
right  whatever  should  be  abandoned  which  is  se- 
cured to  neutral  Powers  by  the  European  law  of 
nations. 

The  foregoing  articles  being  those  which  the 
French  Grovernment  has  made  the  ostensible 
grounds  of  it^  priocipal  complaints,  they  hare 
naturally  been  first  brought  into  view.  Bat  tbe 
proposed  alterations  and  arrangements  suggest  the 

{propriety  of  revising  all  our  treaties  with  France, 
n  such  revision,  the  first  object  that  will  attract 
your  attention  is  the  reciprocal  guaranty,  in  the 
11th  article  of  the  treaty  of  alliance.  This  guaranty 
we  are  perfectly  willing  to  renounce.  The  guar- 
anty by  France  of  the  liberty,  sovereignty,  and 
independence  of  the  United  States,  will  add  notlt- 
ing  to  our  security;  while,  on  the  contrary,  oar 
guaranty  of  the  possessions  of  France  in  America 
will  perpetually  expose  us  to  the  risk  and  expense 
of  war,  or  to  disputes  and  questions  concerning 
our  national  faith. 

When  Mr.  Genet  was  sent  as  the  Minister  of 
the  French  Republic  to  the  United  States,  its  sit- 
uation was  embarrassed,  and  the  success  of  its 
measures  problematical.     In  such  circumstances, 
it  was  natural  that  France  should  turn  her  eye  to 
the  mutual  guaranty;  and,  accordingly,  it  was 
required,  in  Mr.  Genet's  instructions,  to  be  ''an 
essential  clause  in  the  new  treaty."  which  he  was 
to  propose,  and  on  the  ground  ^^tliat  it  nearlv  con- 
cerned the  peace  and  prosperity  of  the  frrench 
nation,  that  a  people   whose  resources  increase 
beyond  all  calculation,  and  whom  nature  has 
placed  so  near  their  ricn  colonies,  should  become 
interested,  by  their  owii  engagements,  in  the  pre- 
servation of  those  islands.''    But,  at  this  time, 
France,  powerful  by  her  victories,  and  secare  in 
her  triumphs,  may  less  regard    the    reciprocal 
guaranty,  witn  the  United  States,  and  be  willing^ 
to  relinquish  it.    As  a  substitute  for  the  recipro- 
cal guaranty  and  renunciation  of  the  same  terri- 
tories and  possessions  that  were  subjects  of  the 
guaranty  and  renunciation  in  the  6th  and  Utb  ar- 
ticles of  the  treaty  of  alliance.    Such  a  reaaocia- 
tion  on  our  part  would  obviate  the  reason  assigned 
in  the  instruction  to  Mr.  Genet  before  cited,  of 
future  danger  from  the  rapidly  growing  power  of 
the  United  States.    But  if  France  insists  on  the 
mutual  guaranty,  it  will  be  necessary  to  aim  at 
some  modification  of  it. 

The  existing  engagement  is  of  that  kind  which, 
by  writers  on  the  law  of  nations,  is  called  a  gen- 
eral guaranty;  of  course  the  casus  foederis  can 
never  occur  except  in  a  defensive  war.  The  na- 
ture of  this  obligation  is  understood  to  be  that, 
when  a  war  really  and  truly  defensive  exists,  the 
engaging  nation  is  bound  to  furnish  an  efiectoai 
and  adequate  defence,  in  co-operation  with  the  Pow- 
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!r  attacked  :  whence  it  follows  that  the  nation  may 
)e  required,  in  some  circumstances,  to  bring  for- 
ward its  whole  force.  The  nature  and  extent  of 
he  succors  demandable  not  being  ascertained, 
'ngagements  of  this  kind  are  dati^erous  on  ac- 
count of  their  uncertainty.  There  is  always  haz- 
ard of  doings  too  much  or  too  little,  and,  of  course, 
m  being  involved  in  involuntary  rupture. 

Specific  succors  have  the  advantage  of  cer- 
tainty, and  are  less  liable  to  occasion  war.  On 
the  other  hand,  a  general  guaranty  allows  a  lati- 
tude for  the  exercise  of  Judgment  and  discretion. 
On  the  part  of  the  United  States,  instead  of 
troops  or  ships  of  war,  it  will  be  convenient  to 
stipulate  for  a  moderate  sum  of  money,  or  quan- 
tity of  provisions,  at  the  option  of  France ;  the 
provisions  to  be  delivered  at  our  own  ports  in  any 
future  defensive  wars.  The  sum  of  money,  or  its 
value  in  provisions,  ought  not  to  exceed  two  hun- 
dred thousand  dollars  a  year,  during  any  such 
wars.  The  reciprocal  stipulation  on  the  part  of 
France  may  be  to  furnish  annually  the  like  sum 
of  money,  or  an  equivalent  in  military  stores  and 
clothing  for  troops,  at  the  option  of  the  United 
States,  to  be  delivered  in  the  ports  of  France. 

Particular  caution,  however,  must  be  used  in 
discussing  this  subject,  not  to  admit  any  claims 
on  the  gtound  of  the  guaranty,  in  relation  to  the 
existing  war  ;  as  we  do  not  allow  that  the  ca^ue 
faukris  applies  to  it.  And  if  the  war  should  con- 
tinue after  your  arrival  in  France,  and  the  ques- 
tion of  the  guaranty  should  not  be  mentioned  on 
her  part,  you  may  yourselves  be  silent  on  the  sub- 
ject, if  you  deem  it  most  prudent. 

It  will  be  proper  here  to  notice  such  articles  of 
the  Treaty  of  Amity  and  Commerce  between  the 
United  States  and  France,  as  have  been  differentlv 
construed  by  the  two  Grovernments,  or  which  it 
may  be  expedient  to  amend  or  explain. 

Art.  II.  The  assent  of  the  United  States,  in 
their  treaty  with  Great  Britain,  to  the  doctrine  of 
the  law  of  nations  respectioff  enemies'  property 
in  neutral  ships,  and  ship  timber  and  naval  stores. 
And,  in  some  cases,  provisions,  as  contraband  of 
war,  the  French  Government  has  chosen  to  con- 
sider as  a  voluntary  grant  of  favors,  in  respect  to 
commerce  and  navigation,  to  Great  Britain,  and 
that,  consequently,  the  same  favors  have  become 
common  to  France.  This  construction  is  so  for- 
eign from  our  ideas  of  the  meaning  and  design  of 
this  article,  it  shows  the  necessity  of  reviewing 
all  the  articles,  and  however  clear  they  may  ap- 
pear, of  attempting  to  obviate  future  misconstruc- 
tions, by  declaratory  explanations  or  a  change  of 
terms. 

Art.  y.  France  has  repeatedly  contended  that 
the  impositionof  fifty  percent,  per  ton,  on  French 
▼essels  arriving  in  the  United  States,  is  contrary 
fo  the  fifth  article  of  the  treaty.  The  arguments 
|D  support  of  this  pretension  are  unknown ;  but  it 
IS  presumed  to  be  unfounded.  The  reciprocal 
rights  of  laying  "  duties  or  imposts  of  what  na- 
ture soever,"  equal  to  those  imposed  on  the  most 
lavored  nations,  and  without  any  other  restrictions, 
seems  to  be  clearly  settled  by  the  3d  and  4th  arti- 
cJes.  The  5th  article  appears  to  have  beeain- 
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tended  merely  to  define  or  qualify  the  rights  of 
American  vessels  in  France.  It  is,  however,  desi- 
rable that  the  question  be  understood,  and  all  doubt 
concerning  it  removed.  But  the  introduction  of 
a  orinciple *of  discrimination  between  the  vessel; 
of^different  foreign  nations,  and  in  derogation 
of  the  powers  of  Congress  to  raise  revenue  by 
uniform  duties  on  any  objects  whatever,  cannot 
be  hazarded.  The  naturalization  of  French  ves- 
sels will,  of  course,  be  considered  as  inadmissi- 
ble. 

Art.  VIII.  The  stipulation  of  doing  us  good 
offices,  to  secure  peace  to  the  United  States  with 
the  Barbary  Powers,  has  never  yet  procured  us 
any  advantage.  If,  therefore^  ihe  French  Govern- 
ment lays  any  stress  on  this  stipulation,  as  aur 
thorizin^  a  claim  for  soqae  other  engagement 
from  us  in  favor  of  France,  it  may  be  abandoned ; 
and  especially  if  its  abrogation  can  be  applied  as 
a  set-on  against  some  existing  French  claim. 

Art.  ^IV.  If  the  alterations  already  proposed 
are  made  in  the  23d  or  24th  articles,  then  the  Uth 
article,  as  before  observed,  must  be  abolished. 

Art.  XVII.  The  construction  put  on  this  artJh 
cle  by  the  Government  of  the  United  States  is 
conceived  to  be  reasonable  and  just,  and  is,  there- 
fore, to  be  insisted  on.  The  tribunals  of  the  re* 
spective  countries  will  consequently  be  iustified 
in  taking  cognizance  of  all  captures  made  with- 
in their  respective  juTii^dictions,  or  by  iileffal  pri- 
vateers ;  and  those  of  one  country  will  be  deemed 
illegal  which  are  fitted  out  in  the  country  of  the 
other  remaining  neutral ;  seeing  to  permit  such 
arming  would  violate  the  neutral  duties  of  the 
latter. 

It  will  be  expedient  to  fix  explicitly  the  recep- 
tion to  be  given  to  public  ships  of  war  of  all  na- 
tions. The  French  Ministers  have  demanded  thai 
the  public  ships  of  the  enemies  of  France,  which 
at  any  time,  and  in  any  part  of  the  world,  had 
made  prize  of  a  French  vessel,  should  be  excluded 
from  the  ports  of  the  United  States,  although 
they  brought  in  no  prize  with  them.  In  opposi- 
tion to  this  demand,  we  have  contended  that  they 
were  to  be  excluded  only  when  they  came  in  with 
French  prizes.  And  the  kind  of  asylum  to  be  af- 
forded m  all  other  circumstances  is  described  in 
Mr.  Jefierson's  letter  to  Mr.  Hammond,  dated  the 
9th  of  September,  1793,  in  the  following  words : 
"  Thus,  then,  the  public  ships  of  war  of  both  nar 
tions  (English  ana  French)  enjoy  a  perfect  equal- 
ity in  our  ports ;  first,  in  cases  of  urgent  necessi- 
ty ;  second,  in  cases  of  comfort  or  convenience ; 
and  third,  in  the  time  they  choose  to  continue." 
And  such  shelter  and  accommodation  are  due  to 
the  public  ships  of  all  nations,  on  the  principle  of 
hospitality  among  friendly  nations. 

It  will  also  be  expedient  explicitly  to  declare 
that  the  right  of  asylum  stipulated  for  the  armed 
vessels  of  France,  and  their  prizes,  gives  no  right 
to  make  sal^  of  their  prizes. 

But  when  prize  ships  are  so  disabled  as  to  be 
incapable  of  putting  to  sea  again,  until  refitted, 
and  when  they  are  utterly  disabled,  some  provi- 
sion is  necessary  relative  to  their  cargoes.  Both 
cases  occurred  last  year.    The  Government  per- 
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mitted,  though  with  hesitation  and  caution,  the 
cargoes  to  be  unloaded,  one  of  the  vessels  to  be 
repaired,  and  part  of  the  prize  goods  sold  to  pay 
for  the  repairs,  and  the  cargo  of  the  .vessel  that 
was  found  unfit  even  to  go  to  sea  again,  was  al- 
lowed to  be  exported  as  prize  goods,  even  in  neu- 
tral bottoms.  The  doubts  on  these  occasions 
arose  from  the  24th  article  of  the  British  Treaty, 
forbidding  the  sale  of  the  prizes  of  privateers,  or 
the  exchanging  of  the  same  in  any  other  manner 
whatever.  But,  as  French  prizes  were  entitled  to 
an  asylum  in  our  ports,  it  was  conceived  to  be 
a  reasonable  construction  of  it,  to  allow  of  such 
proceedings  as  those  above  mentioned,  to  prevent 
the  total  loss  of  vessels  and  cargoes.  The  25th 
article  of  the  British  Treaty  demands  attention ;  as 
it  is  therein  stipulated  that  no  future  treaty  shall 
be  made  that  shall  be  inconsistent  with  that  or  the 
24th  article.  Another  doubt  arose,  whether  the 
British  Treaty  did  not,  in  good  faith,  require  the 
prohibition  oi  the  sale  of  prizes  made  by  the  na- 
tional ships  of  France*  as  well  as  of  those  made 
by  her  privateers,  especially  seeing  our  treaty  with 
France  gave  her  no  ri^ht  to  sell  any  prizes  what- 
ever ;  but,  upon  the  whole,  it  was  conceived  that 
the  United  States  having  been  allowed  the  sale 
of  such  prizes,  and  the  prohibition  in  the  24th  ar- 
ticle of  the  treaty  being  distinctly  pointed  against 
the  sale  of  the  prizes  of  privateers,  it  was  thought 
proper  to  permit  the  former  practice  to  continue, 
until  the  Executive  should  make  and  publish  a 
prohibition  of  the  sale  of  all  prizes,  or  that  Con- 
gress should  pass  a  prohibitory  law. 

Art.  XXIl.  If,  in  new  modelling  the  treaty 
with  France,  the  total  prohibition  of  the  sale  of 
prizes  in  the  ports  of  the  party  remaining  neutral 
should  not  be  agreed  on.  at  least  the  right  of  each 
Power  to  make,  at  its  pleasure,  such  prohibition, 
whether  they  are  prizes  of  national  snips  or  pri- 
vateers, should  be  acknowledged,  for  the  reason 
more  than  once  suggested — to  prevent  a  repeti- 
tion of  claims  upon  unfounded  constructions — 
such  as,  under  the  present  article^  that  a  prohibi- 
tion to  an  enemy  of  either  party  is  a  grant  to  the 
other  of  the  thing  forbidden. 

Art.  XXIII  and  XXIV.  These  have  been  al- 
ready considered,  and  the  alterations  proposed 
have  been  mentioned. 

There  have  been  so  many  unjust  causes  and 
pretences  assigned  for  capturing  and  confiscating 
American  vessels,  it  may,  perhaps,  be  impossible 
to  ^uard  against  a  repetition  of  them  in  any  treaty 
which  can  be  devised.  To  state  the  causes  and 
pretences  that  have  been  already  advanced  by  the 
Government  of  France,  its  agents,  and  tribunals, 
as  the  grounds  of  the  capture  and  condemnation 
of  American  vessels  and  cargoes,  would,  doubt- 
less, give  nain  to  any  man  of  an  ingenuous  mind, 
who  should  be  employed  on  the  part  of  France  to 
negotiate  another  treaty,  or  a  modification  of  the 
treaties  which  exist.  It  is  not  desired,  therefore, 
to  go  further  into  detail  on  these  matters  than 
shall  be  necessary  to  guard,  by  explicit  stipula- 
tions, against  future  misconstructions,  and  the 
miscniefs  they  will  naturally  produce. 

Under  pretence  that  certain  ports  were  surren- 


dered to  the  English  by  the  treachery  of  the  French 
and  Dutch  inhabitants.  Victor  Hugues  and  Lebts    < 
the  special  agents  of  tne  Executive  Directory,  st 
Guadaloupe,  have  declared  that  all  neutral  ve55«k 
bound  to  or  from  such  ports,  shall  be  good  prize. 

Under  the  pretence  that  the  British  "^ere  takio* 
all  neutral  vessels  bound  to  or  from  French  ports, 
the  French  agents  at  St.  Domingo,  (Santhonai 
and  others,)  decreed  that  all  American  vesseb 
to  or  from  English  ports  should  be  captured ;  ind 
they  have  since  declared  such  captured  yessels  to 
be  good  prize.  The  French  Consuls  in  Spain 
have,  on  the  same  mnnd,  condemned  a  number 
of  American  vessels,  merely  because  they  wefe 
destined  to,  or  coming  from,  an  English  port. 

Under  the  pretence  that  sea-letters  or  passports 
prescribed  by  the  commercial  treaty,  for  the  mo- 
tual  advantage  of  the  merchants  and  navigators 
of  the  two  nations,  to  save  their  vessels  from  de- 
tention  and  other  vexations,  when  met  with  at 
sea,  by  presenting  so  clear  a  proof  of  the  property 
are  an  indispensable  document  to  be  found  on 
board,  the  French  confiscate  American  vessels 
destitute  of  them,  even  when  they  acknowledge 
the  property  to  be  American. 

Because  horses  and  their  military  furniture, 
when  destined  to  any  enemy's  port,  are.  by  the 
24th  article  of  the  Commercial  Treaty,  declared 
contraband,  and  as  such,  by  themselves,  only  lia- 
ble to  confiscation,  Hugues  and  Lebas  decreed  all 
neutral  vessels,  having  horses  or  any  other  con- 
traband goods  on  board,  should  be  good  prizes 
and  they  accordingly  condemned  vessels  ami 
cargoes. 

The  ancient  ordinances  of  the  French  Moa- 
archs  required  a  variety  of  papers  to  be  on  board 
neutral  vessels,  the  want  of  any  one  of  which  is 
made  a  cause  of  condemnation ;  although  the 
25th  article  of  the  Commercial  Treaty  mentions 
what  certificate  shall  accompany  the  merchant 
vessels  and  cargoes  of  each  party,  and  which,  by 
every  reasonable  construction,  ought  to  give  them 
protection. 

It  will  therefore  be  advisable  to  guard  against 
abuses  by  descending  to  particulars:  to  describe 
the  ship's  papers  which  shall  be  required,  and  to 
declare  that  the  want  of  anv  other  shall  not  be 
a  cause  for  confiscation :  to  tix  the  mode  of  man- 
mns  vessels  as  to  the  officers,  and  the  proportion 
of  the  crews  who  shall  be  citizens ;  endeavoring 
to  provide,  in  respect  to  American  vessels,  that 
more  than  one-third  may  be  foreigners.  This 
provision  will  be  importtint  to  the  Southern 
States,  which  have  but  few  native  seamen. 

The  marine  ordinances  of  France  will  show 
what  regulations  have  been  required  to  be  ob- 
served by  allied  as  well  as  neutral  Powers  id  gen- 
eral, to  ascertain  and  secure  the  property  of  neu- 
trals. Some  of  these  regulations  may  be  highly 
proper  to  be  adopted  ;  while  others  may  be  incon- 
venient and  burdensome.  Your  aim  will  be,  to 
render  the  documents  and  formalities  as  few  and 
as  simple  as  will  consist  with  a  fair  and  regular 
commerce. 

Art.  XXV  and  XXVII.  These  two  articles 
should  be  rendered  conformable  to  each  other. 
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The  27  th  says  that,  after  the  exhibition  of  the 
passport,  the  vessel  shall  be  allowed  to  pass  with- 
out molestation  or  search,  without  ffiving  her 
chase,  or  forcing  her  to  quit  her  intended  course. 
The  25th  requires  that,  besides  the  passport,  ves- 
sels shall  be  furnished  with  certain  certificates, 
which,  of  course,  must  also  be  exhibited.  It  will 
be  expedient  to  add,  that,  if  in  the  face  of  such 
evidence,  the  armed  vessel  will  carry  the  other 
into  port,  and  the  papers  are  found  conformable 
to  treaty,  the  captors  shall  be  condemned  in  all 
the  charges,  damages,  and  interest  thereof,  which 
they  shall  have  caused.  A  provision  of  this  na- 
ture is  made  in  the  11th  article  of  our  treaty  with 
the  United  Netherlands. 

Art.  XX VIII.  The  prohibited  foods  here  men- 
tioned hare  no  relation  to  contraband,  but  mere- 
ly to  such  as,  by  the  laws  of  the  country,  are  for- 
bidden to  be  exported.  Yet,  in  the  case  of  ex- 
porting horses  from  Virginia,  which  no  law  pro- 
nibiied,  in  the  Winter  of  1706,  this  article  was 
applied  by  the  French  Minister  to  horses,  which, 
by  the  French  Treaty,  are  contraband  of  war. 
And  a  letter  from  the  Minister  to  Victor  Hugues 
and  Lebas.  informing  them  that  the  American  Gov- 
ernment refused  to  prevent  such  export  of  horses 
by  the  British,  is  made  one  ground  for  their  de- 
cree above  mentioned. 

Art.  XXX.  The  vessels  of  the  United  States, 
ought  to  be  admitted  into  the  ports  of  France  in 
the  same  manner  as  the  vessels  of  France  are  ad- 
mitted into  the  ports  of  the  United  States.  But 
such  a  stipulation  ought  not  to  authorize  the  ad- 
mission of  vessels  of  either  party  into  the  ports  of 
the  other,  into  which  the  admission  of  all  foreign 
vessels  shall  be  forbidden,  by  the  laws  of  France 
and  of  the  United  States,  respectively.  With  this 
restriction,  the  principles  of  the  14th  article  of  the 
treaty  with  Great  Britain  afford  a  liberal  and  un- 
exceptionable precedent.  A  restriction  like  that 
here  referred  to,  will  be  found  in  the  first  para- 
graph of  the  third  article  of  the  British  Treaty. 

The  commerce  to  the  French  colonies  in  the 
East  and  West  Indies  will,  doubtless,  be  more  or 
len  restricted,  according  to  the  usage  of  other  Eu- 
ropean nations.  Yet,  on  account  of  the  disar- 
ranged condition  of  the  French  navigation,  prob- 
ably a  larger  latitude  of  trade  with  their  colonies 
will  be  readily  permitted  for  a  term  of  years ;  and, 
perhaps,  the  mutual  advantages  thence  resulting 
will  hie  found  so  ereat  as  to  induce,  afterwards,  a 
Drolongation  of  that  term,  to  which  the  course  of 
nabit  or  business  may  contribute. 

While,  between  the  United  States  and  France, 
there  shall  subsist  a  perfect  reciprocity  in  respect 
to  commerce,  we  must  endeavor  to  extend  our 
trade  to  her  colonies  to  as  many^rticles  as  pos- 
sible. Of  these,  the  most  important  are  provisions 
of  all  kinds,  as  beef,  pork,  flour,  butter,  cneese,  fish, 
graip,  pulse,  live  stock,  and  every  other  article 
serving  for  food,  which  is  the  produce  of  the  coun- 
try, horses^  mules,  timber,  planks,  and  wood  of  all 
kinds,  cabmet  ware,  and  other  manufactures  of 
the  United  States ;  and  to  obtain,  in  return,  all 
the  articles  of  the  produce  of  those  colonies,  with- 


out exception,  at  least  to  the  value  of  the  cargoes 
to  those  colonies. 

There  have  been  different  constructions  of  the 
Consular  Convention.  The  French  have  contend- 
ed for  the  execution  of  their  consular  decisions, 
by  the  marshal  or  other  officer  of  the  Unitea 
States;  and  their  Minister  of  Justice  has  formally 
stated  in  a  report  to  the  Minister  of  Foreign  A^- 
fairs,  that  the  judicial  sentences  of  the  American 
Consuls  in  France  will  be  executed  by  certain 
officers  of  justice  in  that  country.  The  legal 
opinion  of  tne  law  officers  of  the  United  States, 
which  the  Government  has  adopted,  opposes  such 
a  construction.  The  French  have  also  contended 
that  deserters  from  French  vessels  ouffht  to  be 
apprehended  by  the  judicial  officers  of  the  United 
States,  upon  other  evidence  than  the  original  ship- 
ping paper,  or  rUe  d^dquijxige  ;  whereas,  the  dis- 
trict judges  have  insistea  that  the  Consular  Con- 
vention requires  the  original  rdte  to  be  produced. 
This  claim  was  lately  reviewed  by  the  Consul 
General  of  the  French  Republic.  The  correspond- 
ence, on  this  occasion,  will  be  loined  to  the  other 
documents  which  accompany  tnese  instructions. 

The  United  States  cannot  consent  to  the  erect- 
ing of  foreign  tribunals  within  their  jurisdiction. 
We  consider  the  judicial  authority  of  Consols,  as 
described  in  the  Consular  Convention,  to  be  vol- 
untary, not  compulsory,  in  the  country  where  they 
reside ;  and  that  their  decisions,  if  not  obeyed  by 
the  parties,  respectively,  must  be  enforced  by  the 
laws  of  their  proper  country ;  and  such  a  provis- 
ion, you  will  see,  nas  been  made  in  France,  where 
a  penalty  of  fourteen  hundred  livres  is  imposed 
on  the  citizen  who  refuses  obedience  to  consular 
decision  in  a  foreign  State. 

The  Consular  Convention  will  expire  in  about 
four  years ;  and  if  any  great  difficulties  arise  in 
settling  the  terms  of  a  new  one,  that  which  exists 
must  take  its  course ;  but  if  the  French  Govern- 
ment should  be  silent  on  the  subiect  of  the  Con- 
sular Conyention,  silence  may  be  observed  on 
your  part. 

The  ports  of  the  United  States  being  frequent- 
ed by  the  vessels  of  different  belligerent  Powers,  it 
became  necessary  to  regulate  the  times  of  their  sail- 
ing. The  President,  therefore,  adopted  what  was 
understood  to  be  the  received  rule  in  Europe; 
and  ordered  that,  after  the  sailing  of  a  vessel  of 
one  of  the  belligerent  Powers,  twenty -four  hours 
should  elapse  before  an  armed  vessel  of  an  enemy 
should  set  sail.  This  rule  has  not  been  duly  re- 
spected by  the  armed  vessels  of  France  and  Great 
Britain. 

As  the  tranquillity  of  the  United  States  requires 
that  no  hostile  movements  be  commenced  within 
their  jurisdiction,  and  the  interests  of  commerce 
demand  an  entire  freedom  to  the  departure  of  ves- 
sels from  their  ports,  it  may  be  expedient  express- 
ly to  recognise  Ihe  above-mentioned  rule. 

It  will  also  be  expedient  to  agree  on  the  extent 
of  territorial  jurisdiction  on  the  seacoast,  and  in 
what  situations  bays  and  sounds  may  be  said  to 
be  land-locked,  and  within  the  jurisdiction  of  the 
sovereien  of  the  adjacent  country. 

On  the  supposition  that  a  treaty  will  be  nego- 
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tiated  to  alter  and  amend  the  treaties  which  now 
exist  between  France  and  the  United  States,  the 
following  leading  principles,  to  govern  the  nego- 
tiation, are  subjoined : 

1.  Conscious  integritv  authorizes  the  Grovera- 
ment  to  insist,  that  no  blame  or  censure  be  direct- 
ly, or  indirectly,  imputed  to  the  United  States. 
But.  on  the  other  hand,  however  exceptionable 
in  tne  view  of  our  own  Government,  and  in  the 
eyes  of  an  impartial  world,  may  have  been  the 
conduct  of  France,  yet  she  may  be  unwilling  to 
acknowledge  any  aggressions,  and  we  do  not  wish 
to  wound  her  feelings,  or  to  excite  resentment. 
It  will,  therefore,  be  best  to  adopt,  on  this  point, 
the  principle  of  the  British  Treaty,  and  ^  termi- 
nate our  differences  in  such  manner,  as,  without 
referring  to  the  merits  of  our  respective  complaints 
and  pretensions,  may  be  the  Wt  calculated  to 
produce  mutual  satislaction  and  good  understand- 


ing/ 

2.  That  no  aid  be  stipulated  io  favor  of  France 
durinff  the  present  war. 

3.  That  no  engagement  be  made  inconsistent 
with  the  obligations  of  any  prior  treaty. 

4.  That  no  restraint  on  our  lawful  commerce 
with  any  other  nation  be  admitted. 

5.  That  no  stipulation  be  made,  under  color  of 
which  tribunals  can  be  established  within  our  ju- 
risdiction^or  personal  privileges  claimed  by  French 
citizens  incompatible  with  the  complete  sove- 
reignty and  independence  of  ihe  United  States, 
in  matters  of  policy,  commerce,  and  government. 

It  will  be  expedient  to  limit  the  duration  of  the 
treaty  to  a  term  of  from  ten  to  twenty  years. 
Such  changes  in  the  circumstances  of  the  two 
parties  are  likely  to  happen  within  either  of  those 
periods,  as  to  give  one  or  both  good  reason  to  de- 
sire a  change  in  the  conditions  of  the  treaty. 
From  this  limitation  may  be  excepted  such  arti- 
cles as  are  declaratory  of  a  state  of  peace,  or  as  are 
intended  to  regulate  the  coiKluct  of  the  two  na- 
tions at  the  commencement  of,  or  during  a  state  of, 
war,  or  which  are  founded  in  morality  and  jus- 
tice, and  are,  in  their  nature,  of  perpetual  obliga- 
tion. Of  this  kind  may  be  considered  the  tenth 
article  of  the  treaty  with  Great  Britain ;  which, 
therefore,  may  very  properly  be  introduced  into 
the  treaty  with  France. 

Finally,  the  great  object  of  the  Government  be- 
ing to  do  justice  to  France  and  her  citizens,  if 
in  anything  we  have  injured  them ;  to  obtain 
justice  for  the  multiplied  injuries  they  have  com- 
mitted against  us.  and  to  preserve  peace;  your 
style  and  manner  of  proceeding  will  be  such  as 
shall  most  directly  tend  to  secure  these  objects. 
There  may  be  such  a  change  of  men  and  meas- 
ures in  France,  as  will  authorize,  perhaps  render 
politic,  the  use  of  strong  language  in  describing 
the  treatment  we  have  received.  On  the  other 
hand,  the  French  Government  mty  be  determin- 
ed to  frustrate  the  negotiation,  and  throw  the  odi- 
um on  this  country  ;  in  which  case,  anything  like 
warmth  and  harsnness  would  be  made  the  pre- 
text. If  things  remain  in  their  present  situation, 
the  style  of  representation  will  unite,  as  much  as 
possible,  calm  dignity  with  simplicity,  force  of 


sentiment  with  mildness  of  language,  and  be  ol- 
culated  to  impress  an  idea  of  inflexible  persever- 
ance, rather  than  of  distrust  or  confidence. 

With  these  instructions  you  will  receive  tke 
following  documents : 

1.  The  printEd  state  papers,  containing  the  cor- 
respondence between  the  Secretary  of  State  and 
the  French  Minister,  Mr.  Genet  • 

2.  The  letter,  dated  January  16th,  1797,  fioo 
the  Secretary  of  State,  to  General  Pinckney,  mi 
the  documents  therein  referred  to,  in  which  all 
the  known  complaints  of  the  French  Goveromeot 
since  the  recall  of  Mr.  Genet,  are  exhibited  and 
discussed. 

3.  A  report  from  the  Secretary  of  State  to  tke 
House  of  Representatives,  dated  the  27th  of  Feb- 
rury,  1797,  exnibiting  the  state  of  American  claims 
which  had  been  presented  to  the  French  Gortnt- 
men t,  (but  few  of  which  had  been  satisQed)  to- 
gether with  some  further  information  relative  to 
the  depredations  by  the  officers  and  people  of  that 
nation  on  the  commerce  of  the  United  States. 

4.  A  report  made  by  the  Secretary  of  State  to 
the  President  of  the  United  States,  on  the  2ht  of 
June,  1797,  and  by  him  laid  before  Congress  oi 
the  22d. 

5.  Certain  original  dejpositions,  protests,  ain 
other  papers,  relative  to  the  French  spoliations  oa 
the  commerce,  and  personal  insults  and  injaries 
to  the  citizens  of  the  United  States. 

6.  The  documents  laid  before  the  House  of 
Representatives,  the  17th  of  May,  1797,  relative  to 
General  Pinckney 's  mission  to  Paris,  and  com- 
prehending some  papers  relative  to  the  captare 
and  condemnation  of  American  vesseb  by  the 
French. 

7.  The  correspondence  with  the  French  Coosm 
General,  L€tombe,  relative  to  the  Consular  Con- 
vention. 

TIMOTHY  PICKERING, 

Secretary  of  StaU, 


DfiPABTMBNT   OP   StATB, 

AprU  3, 1798. 

The  names  designated  by  the  letters  W,  X,  Y.. 
Z,  in  the  following  copies  of  letters  from  the  Bj- 
voys  of  the  United  States  to  the  French  Repob- 
lic,  are,  in  the  originals,  written  at  full  length,  a 
ciphers.  For  the  same  reason  that  single  lettas 
are  thus  taken  to  desigpnate  certain  persons  namw 
in  the  letters,  other  words  descriptive  of  them  are 

omitted.  ^,^ 

TIMOTHY  PICKBRING. 


Despatches  from  the  Envoys  to  the  Secntary  of  8>i^ 

No.  1. 
Paris,  October  22, 1797. 

Dear  Sir  :  All  of  us  having  arrived  at  ?9nx 
on  the  evening  of  the  4tb  instant,  on  the  next  daj 
we  verbally,  and  unofficially,  informed  the  Mia* 
ister  of  Foreign  Afi&irs  therewith,  and  desired  W 
know  when  he  would  be  at  leisure  to  receive  ^ 
of  our  secretaries  with  the  official  notification* 
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le  appointed  the  next  day,  at  two  o^clock,  when 
iajor  Rutledge  waited  on  him  with  the  folio w- 
ag  letter : 

Citizen  Minister  :  The  United  States  of  Ame- 
ica  being  desirous  of  terminating  all  differences 
letween  them  and  the  French  Republic,  and  of 
estoring  that  harmony  and  eood  understanding, 
md    that    commercial  and  iriendly  intercourse, 
i^hich,  from  the  commencement  or  their  political 
connexion    until  lately  have  so  happily  subsisted, 
the  President  has  nominated,  and,  by  and  with 
the  advice  and  consent  of  the  Senate,  has  appoint- 
ed us,  the  undersigned,  jointly  and  severally,  En- 
voys Bxtraordinary  and  Ministers  Plenipotentia- 
ry to  the  French  Republic,  for  the  purpose  of  ac- 
complishing these  great  objects.    In  pursuance  of 
such  nomination  and  appointment,  and  with  such 
view,  having  come  to  Paris,  we  wish,  Citizen  Min- 
ister, to  wait  on  you  at  any  hour  you  will  be 
pleased  to  appoint,  to  present  the  copy  of  our  let- 
ters of  credence';  and  whilst  we  evince  our  sincere 
and  ardent  desire  for  the  speedy  restoration  of 
friendship  and  harmony  between  the  two  Repub- 
lics, we  flatter  ourselves  with  your  concurrence 
in  the  accomplishment  of  this  desirable  event. 
We  request  you  will  accept  the  assurances  of  our 
perfect  esteem  and  consideration. 

CHARLES  C.  PINCKNEY. 

JOHN  MARSHALL. 

ELBRIDQE  GERRY. 
Paris.  October  6. 

To  this  letter  the  Minister  gave  a  verbal  an- 
swer, that  he  woold  see  us  the  day  after  the  mor- 
row, (the  8th,)  at  one  o'clock.    Accordingly,  at 
that  hoar  and  day,  we  waited  on  the  Minister  at 
his  house,  where  hi?  office  is  held,  when,  being 
informed  ne  was  at  home,  the  Secretary  den  era! 
of  the  department  told-  Major  Rutledge  that  the 
Minister  was  obliged  to  wait  on  the  Directory, 
and  requested  that  we  would  suspend  our  visit  till 
three  o'clock ;  at  which  hour  we  called.    The 
Minister,  we  found,  was  then  engaj^ed  with  the 
Portuguese  Minister,  who  retired  in  about  ten 
minutes,  when  we  were  introduced  and  produced 
the  copy  of  our  letters  of  credence,  which  the 
Minister  perused  and  kept.    He  informed  us  "  that 
the  Directory  had  required  him  to  make  a  report 
relative  to  the  situation  of  the  United  States  with 
reeard  to  France,  which  he  was  then  about,  and 
wEich  would  be  finished  in  a  few  days,  when  he 
would  let  us  know  what  steps  were  to  follow." 
We  asked  if  cards  of  hospitality  were  in  th^  mean- 
time necessary?    He  said  they  were,  and  that 
they  should  be  delivered  to  us;  and  he  immedi- 
tteiy  rung  for  his  secretary  and  directed  him  to 
Vttke  them  out.    The  conversation  was  carried 
on  by  him  in  French,  and  by  us  in  our  own  lan- 
guage. 

The  next  day  cards  of  hospitality  were  sent  to 
^  and  our  secretaries,  in  a  style  suitable  to  our  offi- 
cial character. 

On  Saturday,  the  14th,  Major  Mduntflorence  in- 
formed Cleneral  Pinokney  that  he  had  bad  a  con- 
versation with  Mr.  Osmond,  the  private  and 
eonfidential  aeeretary  of  the  Minister  of  For- 


eign Affairs,  who  told  him  that  the  Directory 
were  greatly  exasperated  at  some  parts  of  the 
President's  Speech  at  the  opening  of  the  last  ses- 
sion of  Congress,  and  would  require  an  explana- 
tion of  them  from  us.  The  particular  parts  were 
not  mentioned.  In  another  conversation  on  the 
same  da)[,  the  secretarv  informed  the  Major  that 
the  Minister  had  tola  him  it  was  probable  we 
should  not  have  a  public  audience  of  the  Directo- 
rv  till  such  time  as  our  negotiation  was  finished ; 
that  probably  persons  mi^ht  be  appointed  to  treat 
with  us,  but  they  would  report  to  him,  and  he 
would  have  the  direction  of  the  negotiation.  The 
Major  did  not  conceal  from  Mr.  Osmond  his  in- 
tention to  communicate  these  conversations  to  us. 
In  the  morning  of  Octi/ber  the  18th,  Mr.  W.,  of 

the  house  of ,  called  on  General  Pinckney 

and  informed  him  that  a  Mr.  X,  who  was  in  Paris, 
and  whom  the  General  had  seen,  ♦  *  *  ♦  *  y^^ 
a  gentleman  of  considerable  credit  and  reputa- 
tion, *  ♦  ♦  *  *  and  that  we  might  place  great  re- 
liance on  him. 

In  the  evening  of  the  same  dav,  Mr.  X.  called 
on  General  Pinckney,  and  after  naviog  sat  some 
time,  *   ♦  ♦  *  *  whispered  him  that  he  had  a 
message  from  M.  Talleyrand  to  communicate 
when  ne  was  at  leisure.    General  Pinckney  im- 
mediately withdrew  with  him  into  another  room; 
and  when  they  were  alone,  Mr.  X.  said  that  he 
was  charged  with  a  business  in  which  he  was  a 
novice;   that  he  had  been  acquainted  with  M. 
Talleyrand,   *  ♦  ♦  ♦  *  and  that  he  was  sure  he 
had  a  great  regard  for  [America]  and  its  citizens; 
and  was  very  desirous  that  a  reconciliation  should  ' 
be  brought  about  with   France;  that,  to  effect 
that  end,  he  was  ready,  if  it  was  thought  proper, 
to  suggest  a  plan,  confidentially,  that  M.  Talley- 
rand expectea  would  answer  the  purpose.    Gen- 
eral Pinckney  said  he  should  be  glad  to  hear  it« 
M.  X.  replied  that  the  Directory,  and  particularly 
two  of  the  members  of  it,  were  exceedingly  irn- 
tated  at  some  passages  of  the  President's  Speech| 
and  desired  that  they  should  be  softened  ,  and  that 
this  step  would  be  necessary  previous  to  our  re- 
ception.   That,  besides  this,  a  sum  of  money  was 
required  for  the  pocket  of  the  Directory  and  Min- 
isters, which  would  be  at  the  disposal  of  M.  Tal- 
leyrand ;  and  that  a  loan  would  also  be  insisted 
on.    M.  X.  said  if  we  acceded  to  these  measures, 
M.  Talleyrand  had  no  doubt  that  all  our  differ- 
ences with  France  might  be  accommodated.    On 
inquiry,  M.  X.  could  not  point  out  the  particular 
passages  of  the  Speech  that  had  given  offence,  nor 
the  quantum  of  tne  loan,  but  mentioned  that  the 
douceur  for  the  pocket,  was  twelve  hundred  thou- 
sand livres,  about  fiftv  thousand  pounds  sterling. 
General  Pinckney  told  him,  that  his  colleagues  and 
himself,  from  the  time  of  their  arrival  here,  had 
been  treated  with  great  slight  and  disrespect ;  that 
thev  earnestly  wished  for  peace  and  reconciliation 
with  France ;  and  had  been  entrusted  by  their 
country  with  very  great  powers  to  obtain  these 
ends  on* honorable  terms;  that,  with  regard  to  the 
propositions  made,  he  could  not  even  consider  of 
them  before  he  had  communicated  them  to  his 
colleagues ;  that,  after  he  had  done  so,  he  should 
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hear  from  him.  After  a  communication  and  con> 
sultation  had,  it  was  agreed  that  General  Pinck- 
ney  should  call  on  M.  A.  and  request  him  to  make 
his  propositions  to  us  all:  and,  for  fear  of  mistake 
or  misapprehension,  that  he  should  be  requested 
to  reduce  the  heads  into  writing.  Accordingly, 
on  the  morning  of  October  19,  General  Pinckney 
called  on  M.  X.,  who  consented  to  see  his  col- 
leagues in  the  evening,  and  to  reduce  his  proposi- 
tions to  writing.  He  said  his  communication  was 
not  immediately  with  M.  Talleyrand,  but  through 
another  gentleman  in  whom  M.  Talleyrand  had 
ffreat  confidence.    This  proved  afterwards  to  be 

At  six  in  the  evening,  M.  X.  came  and  left  with 
us  the  first  set  of  propositions,  which,  translated 
from  the  French,  are  as  follows :  "  A  person  who 
possesses  the  confidence  of  the  Directory,  on  what 
relates  to  the  affairs  of  America,  convinced  of  the 
mutual  advantages  which  would  result  from  the 
re-establishment  of  the  good  understanding  be- 
tween the  two  nations,  proposes  ^o  employ  all  of 
his  influence  to  obtain  tnis  object.  He  will  assist 
the  Commissioners  of  the  United  States  in  all  the 
demands  which  they  may  have  to  make  from  the 
Government  of  France,  inasmuch  as  they  may  not 
be  contradictory  to  those  which  he  proposes  him- 
self to  make,  and  of  which  the  principal  will  be 
communicated  confidentially,  ft  is  desired  that, 
in  the  official  communications,  there  should  be 
given  a  softening  turn  to  a  part  of  the  President's 
Speech  to  Congress,  which  has  caused  much  irri- 
tation. It  is  feared  that,  in  not  satisfying  certain 
^  individuals  in  this  respect,  they  may  give  way  to 
all  their  resentment.  The  nomination  of  Commis- 
sioners will  be  consented  to  on  the  same  footing 
as  they  have  been  named  in  the  treaty  with  Eng- 
land, to  decide  on  the  reclamations  which  in- 
dividuals of  America  may  make  on  the  Govern- 
ment of  France,  or  on  French  individuals.  The 
payment  which,  agreeably  to  the  decisions  of  the 
Commissioners,  shall  fall  to  the  share  of  the 
French  Government,  are  to  be  advanced  by  the 
American  Government  itself.  It  is  desired  that 
the  funds  which,  by  this  means,  shall  enter  again 
into  the  American  trade,  should  be  employed  in 
new  supplies  for  the  French  colonies.  Engage- 
ments or  this  nature,  on  the  part  of  individuals 
reclaiming,  will  always  hasten,  in  all  probability, 
the  decisions  of  the  French  Commissioners ;  and, 
perhaps,  it  may  be  desired  that  this  clause  should 
make  a  part  of  the  instructions  which  the  Gov- 
ernmeiit  of  the  United  States  should  give  to  the 
Commissioners  they  may  choose.  The  French 
Gk>vernment  desires,  besides,  to  obtain  a  loan  from 
the  United  States ;  but  so  that  that  should  not 
give  any  jealousy  to  the  Enerlish  Government, 
nor  hurt  the  neutrality  of  the  United  States. 
This  loan  shall  be  masked  by  stipulating,  that  the 
Government  of  the  United  States  consents  to 
make  the  advances  for  the  payment  of  the  debts 
contracted  by  the  agents  ot  the  French  Govern- 
ment with  the  citizens  of  the  United  States,  and 
which  are  already  acknowledged,  and  the  pay- 
ment ordered  by  the  Directory,  without  having 
been  yet  effectuated.    There  should  be  delivered 


a  note  to  the  amount  of  these  debts.     Probablj 
this  note  may  be  accompanied  by  ostensible  piecei 
which  will  guarantee  to  the  agents  the  responsi- 
bility of  the  United  States,  in  case  any  umbrage 
should  cause  an  inquiry.     There   shall  also  be 
first  taken  from  this  loan  certain  sunos  for  the  pur- 
pose of  making  the  customary  distributions  in 
diplomatic  affairs."  The  person  of  note  mentioned 
in  the  minutes,  who  had  the  confidence  of  the  Di- 
rectory, he  said,  before  us  all,  was  M.  Talleyrand. 
The  amount  or  the  loan  he  could  not  ascertain 
precisely,  but  understood  it  would  be  according  to 
our  ability  to  pay.    The  sum  which  would  be 
considered  as  proper,  according    to    diploroatie 
usage,  was  about  twelve  hundred  thousand  livres. 
He  could  not  state  to  us  what  parts  of  the  Presi- 
dent's Speech  were  excepted  to,  but  said  be  would 
inquire  and  inform  us     He  agreed   to  breakfast 
with  Mr.  Gerry  the  morning  of  the  21st,  in  order 
to  make  such  explanations  as  we  bad  then  re- 
quested, or  should  think  proper  tOTequest;  but,  on 
the  morning  of  the  20th.  M:X.  called,  and  said  that 
M.  Y.,  the  confidential  triend  of  M.  Talleyrand,  in- 
stead of  communicating  with  us  through  M.  X 
would  see  us  himself  and  make  the  necessary  ex- 
planations.   We  appointed  to  meet  him  the  even- 
ing of  the  20th  at  seven  o'clock,  in  General  Mar- 
shall's room.    At  seven,  M.  Y.  and  M.  X.  entered; 
and  the  first  mentioned  gentleman,  bein  gintroduced 
to  us  as  the  confidential  friend  of  M.  Talleyrand, 
immediately  stated  to  us  the  favorable  impression 
of  that  gentleman  towards  our  country — impres- 
sions which  were  made  by  the  kindness  and  civil- 
ities he  had  personally  received  in  America.    Tbat 
impressed  by  bis  solicitude  to  repay  these  kindness- 
es, he  was  willing  to  aid  us  in  the  present  negotia- 
tion by  bis  good  offices  with  the  Directory,  who 
were,  he  said,  extremely  irritated  against  the  Gor- 
ernment  of  the  United  States,  on  account  of  some 
parts  of  the  President's  Speech,  and  who  had 
neither  acknowledged  nor  received  us,  and  conse- 
quently have  not  authorized  M.  Talleyrand  to  hare 
any  communications  with  us.   The  Minister  there- 
fore could  not  see  us  himself,  but  had  authorized 
his  friend  M.  Y.  to  communicate  to  us  certain  pro- 
positions, and  to  receive  our  answers  to  them ;  and 
to  promise,  on  his  part,  that  if  we  would  engage 
to  consider  them  as  the  basis  of  the  proposed  ne- 
gotiation, he  would  intercede  with  the  Directory 
to  acknowledge  us,  and  to  give  us  a  public  audi- 
ence.   M.  Y.  stated  to  us,  explicitly  and  repeatedlf? 
that  he  was  clothed  with  no  authority ;  thai  he 
was  not  a  diplomatic  character;  that  be  was oot 
♦  ♦  ♦  ♦  he  was  only  the  friend  of  M*.  Talleyrand, 
and  trusted  by  him ;  that,  with  regard  to  himself, 
he  had  ♦  ♦  *  *  and  he  earnestly  wished  well  to 
the  United  States.    He  then  took  out  of  his  pocket 
a  French  translation  of  the  President's  Speech, 
the  parts  of  which,  objected  to  by  the  Directory, 
were  marked,  agreeably  to  our  request  to  M*  X., 
and  are  contained  in  the  exhibit  A.    Then  he 
made  us  the  second  set  of  propositions,  which  were 
dictated  by  him  and  written  by  M.  X.  in  oor  pi^ 
sence,  and  delivered  to  us,  and  which,  transltt^ 
from  the  French,  are  as  follows :  **  There  is  demao^ 
ed  a  formal  disavowal  in  writing,  declariog  ^ 
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ihB  speech  of  the  citizen  President  Barras  did  not 
contain  anything  offensive  to  the  Qovernment  of 
the  United  States,  nor  anything  which  deserved 
the  epithets  contained  in  the  whole   paragraph. 
Secondly,  reparation  is  demanded  for  the  article 
by   which  it  shall  be  declared,  that  the  decree  of 
the  Directory  there  mentioned  did  not  contain  any« 
ching  contrary  to  the  treaty  of  1778,  and  had  none 
of  those  fatal  consequences  that  the  paragraph  re- 
proaches to  it.    Thirdly,  it  is  demanded  that  there 
should  be  an  acknowledgment,  in  writing,  of  the 
depredations  exercised  on  our  trade  by  the  English 
and  French  privateers.   Fourthly,  the  Government 
of  Frances  faithful  to  the  profession  of  public  faith 
i^hich  it  has  made  not  to  intermeddle  in  the  in- 
ternal affairs  of  foreign  Governments  with  which 
it  is  at  peace,  would  look  upon  this  paragraph  as 
an  attack  upon  its  loyalty,  if  this  was  intended  by 
the  President.    It  demands,  in  consequence,  a  for- 
mal declaration  that  it  is  not  the  Government  of 
France,  nor  its  agents,  that  this  paragraph  meant 
to  designate.    In  consideration  of  these  reparations 
the  French  Republic  is  disposed  to  renew  with  the 
United  States  of  America  a  treaty  which  shall 
place  them  reciprocally  in  the  same  state  that  thev 
were  in  1778.    By  this  new  treaty,  France  shall 
he  placed,  with  respect  to  the  United  States,  ex- 
actly on  the  same  footing  as  they  stand  with  Eng- 
land, in  virtue  of  the  last  treaty  which  has  been 
concluded  between  them.    A  secret  article  of  this 
new  treaty  would  be  a  loan  to  be  be  made  by  the 
United  States  to  the  French  Republic ;  and,  once 
agreed  upon  the  amount  of  the  loan,  it  would  be 
endeavored  to  consult  the  convenience  of  the  Uni- 
ted States  with  respect  to  the  best  method  of  pre- 
venting its  publicity." 

On  reading  the  speech,  M.  Y.  dilated  very  much 
upon  the  keenness  of  the  resentment  it  had  produ- 
ced, and  expatiated  largely  on  the  satisfaction  he 
said  was  indispensably  necessary  as  a  preliminary 
to  ne^tiation.    "  But,  said  he,  gentlemen,  I  will 
not  disguise  from  you  that  this  satisfaction  being 
made,  the  essential  part  of  the  treaty  remains  to  be 
adjusted  ;  il  faut  de  Pargent — il  faut  beaucoup 
d'argent ;"  you  muM  pay  money^  you  must  pay  a 
great  cleal  rf money.    He  spoke  much  of  the  force, 
the  honor,  and  the  jealous  republican  pride  of 
France;  and  represented  to  us  strongly  the  advan- 
tage which  we  should  derive  from  the  neutrality 
thus  to  be  purchased.      He  said  that  the  receipt 
of  the  money  might  be  so  disgubed  as  to  prevent 
its  being  considered  as  a  breach  of  neutrality  by 
England ;  and  thus  save  us  from  being  embroiled 
wim  that  Power.   Concerning  the  twelve  hundred 
thousand  livres  little  was  said ;  that  being  com- 
pletely understood,  on  all  sides,  to  be  required  for 
the  omcers  of  Government,  and,  therefore  need- 
ing no  further  explanation.    These  propositions, 
he  said,  beins  considered  as  the  admitted  basis  of 
the  proposed  treaty,  M.  Talleyrand  trusted  that, 
by  his  influence  with  the  Directory,  he  could  pre- 
vail on  the  Grovernment  to  receive  us.    We  aslced 
whether  we  were  to  consider  it  as  certain,  that, 
withoat  a  previous  stipulation  to  the  effect  requi- 
red, we  were  not  to  be  received.    He  answered 
that  M.  Talleyrand  himself  was  not  authorized  to 


speak  to  us  the  will  of  the  Directory,  and  ^onse* 
quently  could  not  authorize  him.  The  convetsa* 
tion  continued  until  half  after  nine,  when  they  left 
us ;  having  en^ged  to  breakfast  with  Mr.  Gerry 
the  next  morning. 

October  the  21st,  M.  X.  came  before  nine  o'clock; 
M.  Y.  did  not  coine  until  ten :  he  had  passed  the 
morning  with  M.  Talleyrand.     After  breakfast 
the  subject  was  immediately  resumed.    He  repre- 
sented to  us,  that  we  were  not  yet  acknowledged 
or  received ;  that  the  Directory  were  so  exasperated 
against  the  United  States,  as  to  have  come  to  a 
deterniination  to  demand  from  us,  previous  to  onr 
reception,  those  disavowals  reparations,  and  exr 
planations,  which  were  stated  at  large  last  evening;. 
He  said  that  M.  Talleyrand  and  himself  were  ex* 
tremely  sensible  of  the  pain  we  must  feel  in  com- 
plying with  this  demand ;  but  that  the  Directory 
would  not  dispense  with  it;  that,  therefore,  we 
must  consider  it  as  the  indispensable  preliminary 
to  obtain  onr  reception,  unless  we  could  find  the 
means  to  change  their  determination  in  this  par- 
ticular ;  that  if  we  satisfied  the  Directory  in  these 
particulars,  a  letter  would   be  written  to  us  to 
demand  the  extent  of  our  powers,  and  to  know 
whether  we  were  authorized  to  place  them  pre* 
cisely  on  the  same  footing  with  England ;  whether, 
he  said,  our  full  powers  were  really  and  substan- 
tially full  powers,  or,  like  those  of  Lord  Malmea- 
bury,  only  illusorv  powers;  that,  if  to  this  demand 
our  answer  should  be  affirmative,  then  France 
would  consent  that  commissioners  should  be  ap- 
pointed to  ascertain  the  claims  of  the  United  States 
m  like  manner  as  under  our  treaty  with  England; 
but  from  their  jurisdiction  must  be  withdrawn 
those  which  were  condemned  for  want  of  a  r6ie 
d*  imdpage  ;  that  bein^^  a  point  on  which  Merlin, 
while  Minister  of  Justice,  had  written  a  treatise, 
and  on  which  the  Directory  were  decided.    There 
would,  however,  be  no  obiection  to  our  complain- 
ing of  these  captures  in  the  course  of  the  negoti- 
ation ;  and  if  we  could  convince  Merlin  by  our 
reasoning,  the  Minister  would  himself  be  satisfied 
with  our  so  doing.    We  required  an  explanation 
of  that  part  of  the  conversation,  in  which  M.  Y. 
had  hinted  at  our  finding  means  to  avert  the  de- 
mand concerning  the  President's   Speech.     He 
answered,  that  he  was  not  authorized  to  state  those 
means,  but  that  we  must  search  for  them  and  pro- 
pose tnem  ourselves.    If,  however,  we  asked  his 
opinion  as  a  private  individual,  and  would  receive 
it  as  coming  from  him,  he  would  suggest  to  us  the 
means  which,  in  his  opinion,  would  succeed.    On 
being  asked  to  suggest  the  means,  he  answered, 
money  ;  that  the  Directory  were  jealous  of  its  own 
honor  and  of  the  honor  of  the  nation ;  that  it  insist- 
ed on  receiving  from  us  the  same  respect  with 
which  we  had  treated  the  King ;  that  this  honor 
must  be  maintained  in  tlie  manner  before  required, 
unless  we  substituted,  in  the  place  of  these  repara- 
tions, something,  perhaps  mure  valuable,  that  was 
money.    He  said,  further,  that  if  we  desired  him 
to  point  out  the  sum  which  he  believed  would  be 
satisfactory,  he  would  do  so.    We  requested  him 
to  psoceed ;  and  he  said  that  there  were  thirty-two 
millions  of  florins,  of  Dutch  inscriptions,  worth 
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ten  shillings  in  the  pound,  which  might  he  assigned 
to  us  at  twenty  shillings  in  the  pound  ;  and  be 
proceeded  to  state  to  us  the  certainty  that,  after  a 
peace,  the  Dutch  Government  would  repay  us  the 
money;  so  that  we  should  ultimately  lose  nothing, 
and  the  only  operation  of  the  measure  would  be, 
an  advance  from  us  to  France  of  thirty-two  mil- 
lions, on  the  credit  of  the  Government  of  Holland. 
We  asked  him  whether  the  fifty  tbuusand  pounds 
aterling,  as  a  douceur 'to  the  Directory,  must  be  in 
addition  to  this  sum.  He  answered  in  the  affirm- 
ative. We  told  him  that,  on  the  subject  of  the 
^eaty,  we  had  no  hesitation  in  saying  that  our 
powers  were  ample;  that,  on  the  other  points  pro- 
posed to  us,  we  would  retire  into  another  room, 
and  return  in  a  few  minutes  with  our  answer. 

We  committed  immediately  to  writing  the  an- 
swer we  proposed,  in  the  foUowioe  words :  "  Our 
powers  respecting  a  treaty  are  ample ;  but  the  pro- 
position of  a  loan,  in  the  form  of  Dutch  inscrip- 
tions, or  in  any  other  form,  is  not  witbin  the  limits 
of  our  instructions ;  upon  this  point,  therefore,  the 
Government  must  be  consulted;  one  of  the  Amer- 
iean  Ministers  will,  for  the  purpose,  forthwith  em- 
bark for  America  ;  provided  the  Directory  will 
suspend  all  further  captures  on  American  vessels, 
and  will  suspend  proceedings  on  those  already 
eaptured,  as  well  wbere  they  have  been  already 
condemned,  as  where  the  decisions  have  not 
Yet  been  rendered;  and  that  where  sales  have 
Men  made,  but  the  money  not  yet  received  by 
tbe  captors,  it  shall  not  be  paid  until  the  prelimi- 
nary questions,  proposed  to  the  Ministers  of 
the  United  States,  be  discussed  and  decided:" 
which  was  read  as  a  verbal  answer,  and  we  told 
them  they  might  copy  it  if  they  pleased.  M.  Y. 
refused  to  do  so ;  his  disappointment  was  apparent ; 
he  said  we  treated  the  money  part  of  the  proposi- 
tion as  if  it  had  proceeded  from  the  Directory ; 
whereas,  in  fact,  it  did  not  proceed  even  from  the 
Minister,  but  was  only  a  suggestion  from  himself, 
as  a  substitute  to  be  proposed  by  us,  in  order  to 
avoid  the  painful  acknowledgment  that  the  Di- 
rectory had  determined  to  demand  of  us.  It  was 
told  him  that  we  understood  that  matter  perfectly ; 
that  we  knew  the  proposition  was  in  form  to  be 
ours ;  but  that  it  came  substantially  from  the  Min- 
ister. We  asked  what  had  led  to  our  present  con- 
versation ?  And  General  Pinckney  then  repeated 
the  first  communication  from  M.  A.,  (to  the  whole 
of  which  that  gentleman  assented,)  and  we  oh- 
served  that  those  gentlemen  had  brought  no  testi- 
monials of  their  speaking  anything  from  authority ; 
but  that,  relying  on  the  fair  characters  they  bore, 
we  had  belie v^  them  when  they  said  they  were 
from  the  Minister,  and  had  conversed  with  them, 
in  like  manner,  as  if  we  were  conversinff  with  M. 
Talleyrand  himself;  and  that  we  could  not  con- 
sider  any  suggestion  M.  Y.  had  made  as  not  hav- 
ing been  previously  approved  of;  but  yet,  if  he  did 
not  choose  to  take  a  memorandum  in  writing  of 
oar  answer,  we  had  no  wish  that  he  should  do  so ; 
and  further,  if  he  chose  to  give  the  answer  to  his 
proposition  the  form  of  a  proposition  from  our- 
selves, we  could  only  tell  nim  that  we  had  no 
other  proposition  to  make,  relative  to  any  advance 


of  money  on  our  part ;  that  America  had  sustaiad 
deep  and  heavy  losses  by  French  depredations  a& 
our  commerce,  and  that  France  had  alleged  so 
[many J  complaints  against  the  United  States,  tk 
on  those  subjects  we  came  fully  prepared,  and  wcrr 
not  a  litde  surprised  to  find  France  unwiUiof  to 
hear  us;  and  making  demands  upon  us  wkick 
could  never  have  been  suspected  by  our  Gorcn* 
ment,  and  which  had  the  appesurance  of  our  beiof 
the  aggressing  party.  M.  Y.  expressed  himself T^ 
hemently  on  the  resentment  of  France ;  and  coo- 
plained  that,  instead  of  our  proposing  some  substi- 
tute for  the  reparations  demanded  of  us,  we  wnr 
stipulating  certain  conditions  to  be  performed  In 
the  Directory  itself;  that  he  could  not  takechsrfe 
of  such  propositions ;  and  that  the  Directory  wodd 
persist  in  its  demand  of  those  reparations  wbiek 
he  at  first  stated.  We  answered  that  we  could 
not  help  it ;  it  was  for  the  Directory  to  determioe 
what  course  its  own  honor  and  the  interests  of 
France  required  it  to  pursue;  it  was  for  as  to 
guard  the  interest  and  honor  of  our  country.  M. 
Y.  observed  that  we  had  taken  no  notice  of  the 
first  proposition,  which  was  to  know  whether  w 
were  ready  to  make  the  disavowal,  reparations. sod 
explanations,  concerning  the  President's  Speech. 
We  told  liim  that  we  supposed  it  to  be  impossible 
that  either  he.  or  the  Minister,  could  imagine 
that  such  a  proposition  could  require  an  answer; 
that  we  did  not  understand  it  as  being  seriously 
expected ;  but  merely  as  introductory  to  the  sub- 
jects of  real  consideration. 

He  spoke  of  the  respect  which  the  Directory 
required,  and  repeated  tnat  it  would  exact  as  moch 
as  was  paid  to  the  ancient  kings.  We  answered 
that  America  had  demonstrated  to  tbe  world,  ud 
especially  to  France,  a  much  mater  respect  for  ber 
present  Government  than  for  her  former  monarchy : 
and  that  there  was  no  evidence  of  this  dispositioB 
which  ought  to  be  required,  that  we  were  not  resdy 
to  give.  He  said  that  we  should  certainly  not  be 
received;  and  seemed  to  shudder  at  the  conse- 
quences. We  told  him,  that  America  bad  made 
every  possible  efifort  to  remain  on  friendly  terms 
with  France — that  she  was  «till  making  them, 
that  if  France  would  not  hear  iis,  but  would  make 
war  on  the  United  States,  nothing  remained  for  os 
but  to  regret  the  imavoidable  necessity  of  defeod- 
ing  ourselves. 

Tbe  subject  of  our  powers  was  again  mendoned ; 
and  we  told  him  that  America  was  solicitioos  to 
have  no  more  misunderstandings  with  any  Repob- 
lic,  but  especially  with  France ;  that  she  wished  a 
permament  treaty,  and  was  sensible  that  no  treat? 
could  be  permanent,  which  did  not  comport  with 
the  interests  of  the  parties ;  and,  therefore,  that  be 
might  be  assured,  that  our  powers  were  sach  9S 
authorized  us  to  place  France  on  equal  groaod 
with  England,  in  any  respects  in  which  an  equal- 
ity might  be  supposed  to  exist  at  present  betweai 
them,  to  the  disadvantafi^e  of  France.  Thesoi^ 
ject  of  the  rbU  tPequipage  was  also  mentioned ;  ai>° 
we  asked  what  assurance  we  could  have,  if  Fraoce 
insisted  on  the  right  of  adding  to  the  stipula^P^ 
of  our  treaty,  or  of  altering  tbem  by  muaicw 
regulations,  that  any  future  treaty  we  cotild  m^^ 
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bould  be  observed.  M.  Y.  said  that  he  did  not 
ssert  the  principle  of  changiDgr  treaties  by  muni- 
ipai  regulatioos;  bat  that  the  Directory  consid* 
red  its  regalation  concerning  the  rUe  dPequipagt 
s  comporting  with  the  treaty.  We  obseryed  to 
lim,  that  none  of  our  ressels  had  what  the  French 
ermed  the  rble  cPequtpage,  and  that  if  we  were  to 
nrrender  all  the  property  which  had  been  taken 
rom  our  citizens  in  cases  where  their  vessels  were 
lot  furnished  with  such  a  rdle^  the  Grovernment 
would  be  responsible  to  its  citizens  for  the  pro- 
9erty  so  surrendered ;  since  it  would  be  impossible 
:o  undertake  to  assert  that  there  was  any  piausi- 
:»ility  in  the  allegation  that  our  treaty  required  a 
rSle  <Pequipt2ge. 

The  subject  of  disavowals^  dbc,  concerning  the 
President's  Speech  was  again  mentioned;  and  it 
-w^s  observed  that  the  Constitution  of  the  United 
States  authorized  and  required  our  President  to 
communicate  his  ideas  on  the  affairs  of  the  na- 
tion ;  that,  in  obedience  to  the  Constitution,  he 
had  done  so ;  that  we  had  not  power  to  confirm  or 
invalidate  any  part  of  the  President's  Speech ;  that 
such  an  attempt  could  produce  no  other  effect  than 
to  make  us  ridiculous  to  the  Government  and  to 
the  citizens  at  large  of  the  United  States;  and  to 
produce,  on  the  part  of  the  President,  an  immedi- 
ate disavowal  and  recall  of  us,  as  his  agents ;  that, 
independent  of  this,  all  America  was  acquainted 
^with  the  facts  stated  by  the  President;  and  our 
disavowing  them  would  not  change  the  public 
sentiment  concerning  them. 

We  parted  with  mutual  professions  of  personal 
respect,  and  with  full  indications  on  the  part  of 
M.  Y.  of  his  expectation  that  we  should  immedi- 
ately receive  the  threatened  letter. 

The  nature  of  the  above  communication  will 
evince  the  necessity  of  secrecy ;  and  we  have  pro- 
mised Messrs.  X.  and  Y.  that  their  names  shall, 
in  no  event,  be  made  public. 

W^e  have  the  honor  to  be,  dbc. 

C.  C.  PINCKNEY, 
J.  MARSHALL, 
El.  G&RRY. 

P.  S.  October  27, 1797.  The  definitive  articles 
of  peace  are  signed  between  the  French  Repnblic 
and  the  Emperor.  The  particulars  you  will  find 
in  the  puUic  prints.  The  Portuguese  Minister  is 
ordered  to  qoit  France,  as  the  treaty  with  Portu- 
gal has  not  yet  been  ratified  by  the  Clueen.  The 
treaty  itself  is  declared  by  the  Directory  to  be  void. 
Since  our  arrival  in  Paris  the  Tribunal  of  Cassa- 
tion has  rejected  Captain  Scott's  petition  com- 
?laininje  of  the  condemnation  of  his  vessel  by  the 
/ivil  Tribunal  for  the  want  of  a  rdle  tViquipage. 
Mr.  *  *  *  *  in  behalf  the  owners  of  the  American 
Tesselsj  who  have  appealed  in  the  last  resort  to 
the  Tribunal  of  Cassation,  informs,  that  notwith- 
standing all  the  arguments  **  *  *  made  use  of 

*  *  ^  *  to  put  off  the  bearing  of  the  Rosanna,  as  a 
diplomatic  case,  till  the  issue  of  our  negotiations 
is  Imown,  that  case  is  set  down  for  hearing,  and 
will  come  on  the  29th  or  30th  instant.    The  same 

•  «  *  *  also  aaya  that  it  is  obvioas  that  the  tribunal 


have  received  instructions  from  the  officers  of  the 
Government  to  hasten  their  decisions,  and  that  it 
was  hardly  worth  while  to  *  *  *  *  for  all  our  peti- 
tions in  cassation  would  be  rejected.  Our  advo- 
cates *  ***  decline  giving  their  sentiments  on 
this  subject  *  *  **  under  an  apprehension  of  com- 
mitting themselves. 

Col.  Pickering,  Secretary  U,  8, 


Paragraphs  of  the  President's  Speech,  referred  to  in 
letter  No.  1,  under  title  of  Exhibit  A. 

I.  With  this  conduct  of  the  French  Government 
it  will  be  proper  to  take  into  view  the  public 
audience  ffiven  to  the  late  Minister  of  the  United 
States,  cnnis  taking  leave  of  the  Executive  Direc-  . 
tory.  The  Speech  of  the  President  discloses  senti- 
ments more  alarming  than  the  refusal  of  a  Minis- 
ter, because  more  dangerous  to  our  independence 
ana  union,  and  at  the  same  time  studiously  marked 
with  indignities  against  the  Government  of  the 
United  States.  It  evinces  a  disposition  to  sepa- 
rate the  people  of  the  United  States  from  the  Gov- 
ernment ;  to  persuade  them  that  they  have  differ^ 
ent  affections,  principles,  and  interests,  from  those 
of  their  fellow-citizens,  whom  they  thetnselves 
have  chosen  to  manage  their  common  concerns ; 
and  thus  to  produce  divisions  fatal  to  our  peace. 
Such  attempts  ought  to  be  repelled  with  a  deci- 
sion which  shall  convince  France  and  the  world 
that  we  are  not  a  degraded  people,  humiliated  under 

a  colonial  spirit  of  fear,  and  sense  of  inferiority, 
fitted  to  be  the  miserable  instruments  of  foreign 
influence,  and  regardless  of  national  honor,  char- 
acter, ana  interest. 

II.  The  diplomatic  intercourse  between  the  Uni- 
ted States  and  France  being  at  present  suspended, 
the  Grovernment  has  no  means  of  obtaining  official 
information  from  that  country ;  nevertheless,  there 
is  reason  to  believe  that  the  Kxecutive  Directory 
passed  a  decree  on  the  2d  of  March  last,  contraven- 
ing, in  part,  the  Treaty  of  Amity  and  Commerce 
of  1778,  injurious  to  our  lawful  commerce,  and 
endangering  the  lives  of  our  citizens.  A  copy  of 
this  decree  will  be  laid  before  you. 

III.  While  we  are  endeavoring  to  adjust  all 
our  differences  with  France,  by  amicable  negotia- 
tion, the  progress  of  the  war  in  Europe,  the  de- 
predations on  our  commerce,  the  personal  injuries 
to  our  citizens,  and  the  general  complexion  of 
affairs,  render  it  my  indispensable  duty  to  recom- 
mend 10  your  consideration  effectual  measures  of 
defence. 

tv.  It  is  impossible  to  conceal  from  ourselves, 
or  the  world,  what  has  been  before  observed,  that 
endeavors  have  been  employed  to  foster  and  esta- 
blish a  division  between  the  Government  and 
people  of  the  United  States.  To  investigate  the 
causes  which  have  encouraged  this  attempt  is 
not  necessary.  But  to  repel,  by  decided  and 
united  councils,  insinuations  so  derogatory  to  the 
honor,  and  aggressions  so  dangerous  to  the  con- 
stitution, union,  and  even  independence  of  the 
nation,  is  an  inaispensaUe  duty. 
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Answer  of  M.  Barras,  President  of  the  ExecutiTe  Di- 
rectory, to  the  Speech  of  Mr.  Monroe,  on  taking  leave, 
to  which  the  Speech  of  the  President  of  the  United 
States  refers. 

Mr.  Minister  Plenipotentiary  of   the    United^ 
States  of  America:    By  presenting  to-day  your 
letters  of  recall  to  the  Executive  Directory,  you 
give  to  Europe  a  very  strange  spectacle. 

France,  rich  in  her  liberty,  surrounded  by  a 
train  of  victories,  stronc^in  the  esteem  of  her  allies, 
will  not  abase  herself  by  calculating  the  conse- 
quences of  the  condescension  of  the  American 
Grovernment  to  the  suggestions  of  her  former  ty- 
rants ;  moreover  the  French  Republic  hopes  that 
the  successors  of  Columbus,  Ramhiph,*  and  Penn, 
always  proud  of  their  liberty,  will  never  forget 
that  they  owe  it  to  France.  They  will  weigh,  in 
their  wisdom,  the  magnanimous  benevolence  of 
the  French  people  with  the  crafty  caresses  of  cer- 
tain perfidious  persons  who  meditate  bringing 
them  hack  to  their  former  slavery.  Assure  the 
good  American  people,  sir.  that,  like  them,  we 
adore  liberty ;  that  they  will  alvrays  have  our  es- 
teem ;  and  that  they  will  find  in  tne  French  peo- 
ple republican  generosity,  which  knows  how  to 
grant  peace,  as  it  does  to  cause  its  sovereignty  to 
be  respected. 

As  to  you,  Mr.  Minister  Plenipotentiary,  you 
have  combated  for  principles ;  you  have  known 
the  true  interests  ot  your  country:  depart  with 
our  re^et.  In  you  we  give  up  a  representative  to 
America,  and  retain  the  remembrance  of  the  citi- 
zen whose  personal  qualities  did  honor  to  that 
title. 

No.  2. 

Paris,  November  8, 1797.  . 

Dear  Sir  :  We  now  enclose  you,  in  thirty-six 
quarto  pages  of  cipher,  and  in  eight  pages  of 
ciphered  exhibits,  the  sequel  to  the  details  com- 
menced in  No.  1,  dated  the  22d  of  last  month,  and 
have  the  honor  to  be,  &c. 

C.  C.  PINCKNEY. 
J.  MARSHALL. 
E.  GERRY. 
Col.  Pickering. 

October  27, 1797. 

About  twelve  we  received  another  visit  from 
M.  X.  He  immediately  mentioned  the  great 
event  announced  in  the  papers,  and  then  said,  that 
some  proposals  from  us  had  been  expected  on  the 
subject  on  which  we  had  before  conversed  :  that 
the  Directory  were  becoming  impatient,  and  would 
take,  a  decided  course  with  regard  to  America, 
if  we  could  not  soften  them.  We  answered, 
that  on  that  subject  we  had  already  spoken  expli- 
citly, and  had  nothing  further  to  add.  He  men- 
tioned the  change  in  the  state  of  things  which  had 
been  produced  by  the  peace  with  the  Emperor,  as 
warranting  an  expectation  of  a  change  in  our 
system;  to  which  we  only  replied,  that  this  event 
had  been  expected  by  us,  and  would  not,  in  any 

*  Probably  intended  for  Raleigh. 


dejgree,  afiect  our  conduct.    M.  X.  urged,  that  the 
Directoryr  had,  since  this  peace,  taken  a  higher  as« 
more  decided  lone  with  respect  to  us,  and  adl  other 
neutral  nations,  than  had  been  before  taken  ;  ibai 
it  had  been  determiued,  that  all  nations  should  aid 
them,  or  i)e  considered  and  treated  as  their   ene- 
mies.   We  answered,  that  such  an  effect   had  al> 
ready  been  contemplated  by  us,  as  probable,  aad 
had  not  been  overlooked  when  we  gaFe   to  xhn 
proposition  our  decided  answer ;  and  farther,  that 
we  nad  no  powers  to  negotiate  for  a  loan  of  mooef ; 
that  our  Government  had  not  contemplated  sock 
a  circumstance  in  anv  degree  whatever  :  that  if 
we  should  stipulate  a  loan,  it  would  be  a  perfectly 
void  thing,  and  would  only  deceive  France,  and 
expose  ourselves.    M.  X.  again  expatiated  on  the 
power  and  violence  of  France :  he  urged  the  dan- 
ger of  our  situation,  and  pressed  the  policy  of  soft- 
ening them,  and  of  thereoy  obtaining  time.     The 
present  men,  he  said,  would  very  probably  not  con- 
tinue lon^  in  power,  and  it  would  be  very  unfor- 
tunate irthose  who  mifi^ht  succeed,  with  better 
dispositions  towards  us,  snould  find  the   two  na- 
tions in  actual  war.    We  answered,  that  if  wwr 
should  be  made  on  us  by  France,  it  would  be  so 
obviously  forced  on  us,  that,  on  a  change  of  meo, 
peace  mi^ht  be  made  with  as  much  facility  as  the 
present  differences  could  be  accommodated.     We 
added,  that  all  America  deprecated  a  war  with 
France;  but  that  our  present  situation  was  more 
ruinous  to  us  than  a  declared  war  could  be ;  that 
at  present  our  commerce  was  plundered  unpro- 
tected ;  but  that  if  war  was  declared,  we  should 
seek  the  means  of  protection.    M.  X.  said,  he 
hoped  we  should  not  form  a  connexion  with  Bri- 
tain ;  and  we  answered,  that  we  hoped  so  too ; 
that  we  had  all  been  engaged  in  our  Kevolutioo- 
ary  war,  and  felt  its  injuries ;  that  it  had  made 
the  deepest  impression  on  us:  but  that  if  France 
should  attack  us,  we  must  seek  the  best  means  of 
self-defence.    M.  X.  again  retoraed  to  the  subject 
of  money :    Said  he,  you  do  not  speak  to  the 
point;  it  is  money :  it  is  expected  that  you  will  offer 
money.    We  said  that  we  had  spoken  to  that  point 
very  explicitly:  we  had  given  an  answer.    No, 
saia  he,  you  have  not :  what  is  your  answer  ?  We 
replied,  it  is  no ;  no ;  not  a  sixpence.     He  again 
called  our  attention  to  the  dangers  which  threat- 
ened our  country,  and  asked,  if  it  would  not  be 
prudent,  though  we  mieht  not  make  a  loan  to  the 
nation,  to  interest  an  influential  friend  in  our  favor. 
He  said  we  ought  to  consider  what  men  we  had 
to  treat  with  ;  that  they  disregarded  the  justice  of 
our  claims,  and  the  reasoning  with  which  we 
might  support  them ;  that  they  disregarded  their 
own  colonies,  and  considered  themselves  as  per- 
fectly invulnerable  with  respect  to  us ;  that  we 
could  only  acquire  an  interest  amon^r  them  by  a 
judicious  application  of  money,  and  it  was  for  os 
to  consider,  whether  the  situation  of  our  countrf 
did  not  require  that  these  means  should  be  resorted 
to.    We  observed,  that  the  conduct  of  the  French 
Government  was  such  as  to  leave  us  much  reason 
to  fear,  that  should  we  give  the  money,  it  would 
effect  no  good  purpose,  and  would  not  produce  a 
just  mode  of  thinking  with  respect  to  us.    Proof  of 
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is  must  first  be  given  us.  He  said,  that  when 
;  employed  a  lawyer,  we  gave  him  a  fee,  wilh- 
\  knowiog  whether  the  cause  would  be  gained 
not ;  but  it  w^as  necessary  to  have  one,  and  we 
id  for  his  services,  whether  those  services  were 
ccessful  or  not :  so.  in  the  present  state  of  things, 
e  money  must  be  advanced  for  the  good  offices 
e  individuals  were  to  render,  whatever  might  be 
e  effect  of  th  ose  good  offices.  We  told  him  there 
as  no  parallel  in  the  case ;  that  a  lawyer,  not 
iing  to  render  the  judgment,  could  not  com- 
and  success  ;  he  could  only  endeavor  to  obtain 
;  and  consequently,  we  could  only  pay  him  for 
Is  endeavors ;  but  tlie  Directory  could  decide  on 
le  issue  of  our  negotiation.  It  had  only  to  order, 
lat  no  more  American  vessels  should  be  seized, 
ad  to  direct  those  now  in  custody  to  be  restored, 
ad  there  could  be  no  opposition  to  the  order.  He 
aid,  that  all  the  members  of  the  Directory  were 
ot  disposed  to  receive  our  money :  that  Merlin, 
or  instance,  was  paid  from  another  quarter,  and 
vould  touch  no  part  of  the  douceur  which  was  to 
:ome  from  us.  We  replied,  that  we  had  under- 
tood  that  Merlin  was  paid  by  the  owners  of  the 
Kivateers ;  and  he  nodded  an  assent  to  the  fact, 
tie  proceeded  to  press  this  subject  with  vast  per- 
severance. He  told  us  that  we  paid  money  to 
obtain  peace  with  the  Algerines,  i|nd  with  the  In- 
dians ;  and  that  it  was  doing  no  more  to  pay 
France  for  peace. 

To  this  it  was  answered,  that  when  our  Govern- 
ment commenced  a  treaty  with  either  Afgiers  or 
the  Indian  tribes,  it  was  understood  that  money 
was  to  form  the  basis  of  the  treaty,  and  was  its 
essential  article ;  that  the  whole  nation  knew  it, 
and  was  prepared  to  expect  it  as  a  thing  of  course ; 
but  that  in  treating  with  France,  our  Government 
had  supposed,  that  a  proposition,  such  as  he  spoke 
of.  would,  if  made  by  us,  give  mortal  offence.    He 
asked  if  our  Government  did  not  know,  that  no- 
thing was  to  he  obtained  here  without  money  ? 
We  replied,  that  our  Gk>vernment  had  not  even 
suspected  such  a  state  of  things.  He  appeared  sur- 
prised at  it,  and  said,  that  there  was  not  an  Amer- 
ican in  Paris  who  could  not  have  given  that  in- 
formation.    We  told  him,  that  the  letters  of  our 
Minister  had  indicated  a  very  contrary  temper  in 
the  Government  of  France ;  and  had  represented 
U  as  acting  entirely  upon  principle,  and  as  feeling 
a  very  pure  and  disinterested  affection  for  Amer- 
ica.    He  looked  somewhat  surprised;  and  said 
Miskly  to  General  Pinckney :  Well,  sir,  you  have 
wen  a  long  time  in  France  and  in  Holland ;  what 
do  you  think  of  it  1    General  Pinckney  answered, 
that  he  considered  M.  X.  and  M.  Y.  as  men  of 
truth,  and,  of  consequence,  he  could  have  but  one 
opinion  on  the  subject.    He  stated,  that  Hamburg, 
and  other  States  of  Europe,  were  obliged  to  buy  a 
peace,  and  that  it  would  be  equally  for  our  inter- 
est to  do  so.    Once  more  he  spoke  of  the  danf^er 
01  a  breach  with  France,  and  her  power,  which 
nothing  could  resist.    We  told  him  that  it  would 
M  in  vain  for  us  to  deny  her  power,  or  the  solici- 
tude we  fell  to  avoid  a  contest  with  it ;  that  no 
Wion  estimated  her  power  more  highly  than 
America,  or  wished  more  to  be  on  amicable  terms 


with  her;  but  that  one  object  was  still  dearer  to 
us  than  the  friendship  of  France,  which  was  our 
national  independence :  that  America  had  taken  a 
neutral  station :  she  had  a  right  to  take  it :  no  na- 
tion had  a  right  to  force  us  out  of  it:  that  to  lend 
a  sum  of  money  to  a  belligerent  Power,  abound- 
ing in  everything  requisite  for  war  but  money, 
was  to  relinquish  our  neutrality,  and  take  part  in 
the  war ;  to  lend  this  money,  under  the  lash  and 
coercion  of  France,  was  to  relinquish  the  Govern- 
ment of  ourselves,  and  to  submit  to  a  foreign  Gov- 
ernment imposed  upon  us  by  force :  that  we  would 
make  at  least  one  manly  struggle  before  we  thus 
surrendered  our  national  independence :  that  our 
case  was  different  from  that  of  one  of  the  minor 
nations  of  Europe ;  they  were  unable  to  maintain 
their  independence,  and  did  not  expect  to  do  so : 
America  was  a  great,  and,  so  far  as  concerned  her 
self-defence,  a  powerful  nation — she  was  able  to 
maintain  her  independence ;  and  must  deserve  to 
lose  it  if  she  permitted  it  to  be  wrested  from  her ; 
that  France  and  Britain  had  been  at  war  for  near 
fifty  years  of  the  last  hundred,  and  might  proba- 
bly be  at  war  for  fifty  years  of  the  century  to  come ; 
that  America  had  no  motives  which  could  induce 
her  to  involve  herself  in  those  wars;  and  that  if 
she  now  preserved  her  neutrality  and  her  independ- 
ence, it  was  most  probably  that  she  would  not  in 
future  be  afraid,  as  she  had  been  for  four  years 
past — but  if  she  now  surrendered  her  rights  ot  self- 
government  to  France,  or  permitted  them  to  be 
torn  from  her,  she  could  not  expect  to  recover 
them,  or  to  remain  neutral  in  any  future  war.  He 
said  that  France  had  lent  us  money  during  our 
Revolutionary  war,  and  only  required  that  we 
should  now  exhibit  the  same  friendship  for  her. 
We  answered,  that  the  cases  were  very  different ; 
that  America  solicited  a  loan  from  France,  and 
left  her  at  liberty  to  erant  or  refuse  it :  but  that 
France  demanded  it  from  America,  and  left  us  no 
choice  on  the  subject.  We  also  told  him  that 
there  was  another  difference  in  the  cases ;  that  the 
money  was  lent  by  France  for  great  national  and 
French  objects;  it  was  lent  to  maim  a  rival  and 
an  enemy  whom  she  hated ;  that  the  money,  if 
lent  by  America,  would  not  be  for  any  American 
objects,  but  to  enable  France  to  extend  still  fur- 
ther her  conquests.  The  conversation  continued 
for  nearly  two  hours ;  and  the  public  and  private 
advance  of  money  was  pressed  and  re-pressed  in  a 
variety  of  forms.  At  length  M.  X.  said  that  he 
did  not  blame  us ;  that  our  determination  was  cer- 
tainly proper,  if  we  could  keep  it ;  but  he  showed 
deciaealy  nis  opinion  to  be  that  we  could  not  keep 
it.  He  said  that  he  would  communicate,  as  nearly 
as  he  could,  our  conversation  to  the  Minister,  or 
to  M.  Y.  to  be  given  by  him  to  the  Minister;  we 
are  not  certain  which.  We  then  separated.  On 
the  22d  of  October,  M.  Z.  a  French  gentleman  of 
respectable  character,  informed  Mr.  Gerry,  that 
M.  Talleyrand,  Minister  of  Foreign  Relations, 
who  professed  to  be  well  disposed  towards  the 
United  States,  had  expected  to  have  seen  the 
American  Ministers  frequently  in  their  private 
capacities ;  and  to  have  conferred  with  them  in- 
dividually on  the  object  of  their  mission ;  and  had 
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authorized  M.  Z.  to  make  this  communicaCioD  to 
Mr.  Gerry.  The  latter  sent  for  his  colleagues ; 
and  a  conference  was  held  with  M.  Z.  on  the  sub- 
ject; in  which  General  Pinckney  and  General 
Marshall  expressed  their  opinions,  that  not  being 
acquainted  with  M.  Talleyrand,  they  could  not, 
with  propriety,  call  on  him ;  but  that,  according 
to  the  custom  of  France,  he  mi^ht  expect  this  of 
Mr.  Gerry,  from  a  previous  acquaintance  in  Amer- 
ica. This  Mr.  G^rry  reluctantly  complied  with 
on  the  23d,  and  with  M.  Z.  called  on  M.  Talley- 
rand, who,  not  being  then  at  his  office,  appointed 
the  28th  for  the  interview.  After  the  first  intro- 
duction, M.  Talleyrand  began  the  conference. 
He  said  that  the  Directory  had  passed  an  arrdt, 
which  he  ofiered  for  perusal,  in  which  they  bad 
demanded  of  the  Envoys  an  explanation  of  some 
parts,  and  a  reparation  for  others,  of  the  President's 
Speech  to  Congress,  of  the  16th  of  May :  he  was 
sensible,  he  said,  that  difficulties  would  exist  on 
the  part  of  the  Envoys  relative  to  this  demand ; 
but  that  by  their  ofiiering  money,  he  thought  he 
could  prevent  the  effect  ^  the  arrdt.  M.  Z.  at  the 
request  of  Mr.  Gerry,  having  stated  that  the  En- 
voys have  no  such  powers,  M.  Talleyrand  renlied, 
they  can  in  such  case  take  a  power  on  themselves; 
and  proposed  that  they  should  make  a  loan*  Mr. 
Gerry  then  addressed  M.  Talleyrand  distinctly  in 
English,  which  he  understood,  and  stated,  that  the 
uneasiness  of  the  Directory  resulting  from  the  Pre- 
sident's Speech  was  a  subject  unconnected  with 
the  objects  of  the  mission :  that  M.  Barras,  in  his 
speech  to  Mr.  Monroe,  on  his  recall,  had  expressed 
himself  in  a  mannner  displeasing  to  the  Govern- 
ment and  citizens  of  the  United  States ;  that  the 
President,  as  the  Envoys  conceived,  had  made 
such  observations  on  M.  Barras's  speech  as  were 
necessary  to  vindicate  the  honor  of  the  United 
States ;  that  this  was  not  considered  by  our  Gov- 
ernment as  a  subject  of  dispute  between  the  two 
nations ;  that  having  no  instructions  respecting  it, 
we  could  not  make  any  explanations  or  repara- 
tions relatiujp^  to  it;  and  that  M.  Talleyrand  him- 
self was  sufficiently  acquainted  with  the  Consti- 
tution of  the  United  States,  to  be  convinced  of  the 
truth  of  these  observations.  Mr.  Grerry  further 
stated,  that  the  powers  of  the  Envoys,  as  they  con- 
ceived, were  adequate  to  the  discussion  and  ad- 
justment of  all  points  of  real  difference  between 
the  two  nations  ;  that  they  could  alter  and  amend 
the  treaty ;  or,  if  necessary,  form  a  new  one ; 
that  the  United  States  were  anxiously  desirous  of 
removing  all  causes  of  complaint  between  them- 
selves and  France,  and  of  renewing  their  former 
friendship  and  intercourse,  on  terms  which  should 
be  mutually  honorable  and  beneficial  to  the  two 
nations ;  but  not  on  any  other  terms  ;  that  as  to  a 
loan,  we  had  no  powers  whatever  to  make  one ; 
that  if  we  were  to  attempt  it,  we  should  deceive 
himself  and  the  Directory  likewise,  which,  as  men 
of  honor,  we  could  not  do ;  but  that  we  could  send 
one  of  our  number  for  instructions  on  this  proposi- 
tion^ if  deemed  expedient,  provided  that  the  other 
objects  of  the  negotiation  could  be  discussed  and 
adjusted ;  that  as  he  had  expressed  a  desire  to  con- 
fer with  the  Envoys  individually,  it  was  the  wish 


of  Mr.  Gerry  that  such  a  conference  shoold  ttb 
place,  and  their  opinions  thus  be  ascerttised 
whicn  he  conceived  corresponded  with  bison 
in  the  particulars  mentioned.  M.  Talleynod,  b 
answer  said,  he  should  be  glad  to  confer  wiik 
the  other  Envoys  individually,  but  that  this  voim 
about  money  must  be  settled  directly,  withnc 
sending  to  America ;  that  he  would  not  commoah 
cate  the  arr^t  for  a  week ;  and  that  if  we  could  adjesi 
the  difficulty  respecting  the  Speech,  an  applicatia 
would  nevertheless  go  to  the  United  Stales  fori 
loan.  A  courier  arriving  at  this  moment  inn 
Italv,  and  M.  Talleyrand  appearing  impatieDt  w 
reaa  the  letters,  Mr.  Gerry  took  leave  of  him  is- 
mediately.  He  followed  to  the  door,  and  destic^i 
M.  Z.  to  repeat  to  Mr.  Gerry  whiit  he,  M,  TaJl«r; 
rand,  had  said  to  him.  Mr.  Gerry  then  retonwe 
to  his  quarters  with  M.  Z.  took  down  the  parties^ 
lars  of  this  interview,  as  before  stated,  sent  (e 
Gtens,  Pinckney  and  Marshall,  and  read  it  to  then 
in  the  presence  of  M.  Z.  who  confirmed  it  Gea- 
erals  Pinckney  and  Marshall  then  desired  M.  Z. 
to  inform  M.  Talleyrand  that  they  had  nothing  to 
add  to  this  conference,  and  did  not  wish  that  (^ 
arrdt  might  be  delayed  on  their  accoont. 

OCTOBBB  29. 

M.  X.  again  called  upon  us.  He  said,  M.  Tal- 
leyrand was  extremely  anxious  to  be  of  serf  ice  lo 
us,  and  had  requested  that  one  more  effort  sbooU 
be  made  to  induce  us  to  enable  him  to  be  so.  A 
great  deal  of  the  same  conversation  which  had 
passed  at  our  former  interviews  was  repealed. 
The  power  and  the  haughtiness  of  Fraoce  wts 
again  displayed  to  us.  We  were  told  that  the  d^ 
struction  of  England  was  inevitable ;  and  that  the 
wealth  and  arts  of  that  nation  would  naiuralJf 
pass  over  to  America,  if  that  event  should  find  as 
m  peace.  To  this  observation  we  replied,  thtt 
France  would  probably  forbid  America  to  receive 
them,  in  like  manner  as  she  had  forbid  Switze^ 
land  to  permit  the  residence,  in  its  countrf ,  <j(  < 
British  Minister.  We  told  him,  also,  that  we  weff 
sensible  of  the  value  of  peace,  and  therefore  sou^w 
it,  unremittinglv,  but  that  it  was  real  peace  ve 
sought  for,  and  real  peace  only  which  could  be 
desirable. 

The  sum  of  his  proposition  was,  that  if  we 
would  pay,  by  way  of  fees,  (that  was  his  expres- 
sion,) the  sum  of  money  demanded  for  private  u» 
the  Directory  would  not  receive  us :  but  wooW 
permit  us  to  remain  at  Pans  as  we  now  were ;8Bd 
we  should  be  received  by  M.  Talleyrand,  w"^|jj"* 
of  us  could  go  to  America  and  consult  oar  Go^' 
ernment  on  the  subject  of  the  loan.    These  were 
the  circumstances,  he  said,  under  which  the  Mia* 
ister  of  Portugal  had  treated.    We  asked  him  ^ 
in  the  meantime,  the  Directory  would  order  »< 
American  property,  not  yet  passed  into  the  haiws 
of  the  privateersmen,  to  be  restored  1    ^^  ^ 
explicitly,  that  they  would  not.    We  asked  wa- 
whether  they  would  suspend  further  depredauoB 
on  our  commerce  ?    He  said  they  would  pot :  w 
M-  Talleyrand  observed,  that  on  this  subject  w 
could  not  sustain  much  additional  injury  j'^'^ 
the  Winter  season  was  appiaaching,  when  » 
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Iditional  captures  could  be  made.  We  told  bim 
at  France  had  taken  violently  from  America 
ore  thao  fifteen  millions  of  dollars,  and  treated 
|,  in  every  respect,  as  enemies,  in  retarn  for  tbe 
iendship  we  had  manifested  for  ber;  that  we 
id  come  to  endeavor  to  restore  harmony  to  tbe 
vo  nations,  and  to  obtain  compensation  for  tbe 
ijuries  our  countrymen  bad  sustained;  and  that, 
I  lieu  of  this  compensation,  we  were  told,  that  if 
e  would  pay  twelve  hundred  thousand  livres,  we 
light  be  permitted  to  remain  in  Paris;  which 
rould  only  ffi^e  us  tbe  benefit  of  seeing  the  plays 
nd  operas  oT  Paris  for  the  Winter,  that  we  mient 
ave  time  to  ask  from  our  country  to  exhaust  ner 
^sources  for  France,  whose  depredations  would 
e  continued.  He  again  stated,  that  by  this  pro- 
edure  we  should  suspend  a  war;  and  that  per- 
laps  in  five  or  six  months  power  might  change 
lands. 

We  told  him  that  what  we  wished  to  see  in 
France   was  a  temper  sincerely  friendly  to  the 
United  States,  and  really  disposed  to  do  us  justice; 
iiat  if  we  could  perceive  this,  we  might  not  so 
much  regard  a  little  money,  such  as  he  stated  to 
be  usual,  although  we  should  hazard  ourselves  by 
giving  it ;  but  that  we  saw  only  evidences  of  the 
most  extreme  hostility  towards  us ;  war  was  made 
upon  us  so  far  as  France  could  make  it  in  the  pre- 
sent state  of  things;  and  it  was  not  even  proposed, 
that  on  receiving  our  money  this  war  should 
cease ;  we  had  no  reason  to  believe  that  a  possible 
benefit  could  result  from  it ;  and  we  desired  him 
to  say  that  we  would  not  ^ive  a  shilling,  unless 
American  propertv  unjustly  captured  was  previ- 
oQsly  restored,  and  further  hostilities  suspended ; 
and  that,  unless  this  was  done,  we  did  not  conceive 
that  we  could  even  consult  our  Government  con- 
cerning a  loan ;  that  if  the  Directory  would  re- 
ceive us  and  commence  negotiations,  and  any- 
thing occurred  which  rendered  a  consultation  of 
tbe  Government  necessary,  one  of  us  would  re- 
turn 10  America  for  that  purpose.    He  said  that, 
without  this  money,  we  should  be  obliged  to  quit 
Paris ;  and  that  we  ought  to  consider  the  conse- 
quences :  the  property  of  the  Americans  would  be 
confiscated,  and  their  vessels  in  port  embargoed. 
We  told  him  that,  unless  there  was  a  hope  of  a  real 
reconciliation,  these  evils  could  not  be  prevented 
hy  us ;  and  the  little  delay  that  we  mi^ht  obtain 
would  only  increase  them ;  that  our  mission  had 
induced  many  of  our  coantrymen  to  trust  their 
vessels  in  tbe  ports  of  France ;  and  if  we  remain- 
^  at  Paris,  that  very  circumstance  would  increase 
we  number ;  and,  consequently,  the  injury  which 
oar  countrymen  would  sustain,  if  France  could 
pennit  herself  $o  to  violate  her  own  engagements 
ajttd  the  laws  of  nations.    He  expressed  a  wish, 
wjat  M.  Y.  should  see  us  once  more.    We  told 
aun  that  a  visit  froni  M.  Y.,  as  a  private  gentle- 
roan,  would  always  be  agreeable  to  us ;  but  if  he' 
came  only  with  the  expectation  that  we  should 
sUpulate  advances  of  money,  without  previously 
^tablishing  a  solid  and  permanent  reconciliation, 
ne  might  save  himself  the  trouble  of  the  applica- 
uon,  because  it  was  a  subject  we  had  considered 
maturely,  and  on  which  we  were  immoveable.  Hq 


parted  with  us,  saying;,  if  that  was  the  case,  it 
would  not  be  worth  while  for  M.  Y.  to  come.  In 
the  evening,  while  General  Pinckney  and  Greneial 
Marshall  were  absent,  M.  Y.  and  M.  X.  called,  and 
were  invited  by  Mr.  Gerry  to  breakfast  with  us  the 
next  morning. 

October  30. 

Immediately  after  breakfast  the  subject  was  re- 
sumed. M.  Y.  spoke  without  interruption  for 
near  an  hour.  He  said  that  he  was  desirous  of 
making  a  last  effort  to  serve  us,  by  proposing 
something  which  might  accommodate  the  differ- 
ences between  the  two  nations ;  that  what  he  was 
now  about  to  mention,  had  not,  by  any  means,  the 
approbation  of  the  Directory ;  nor  could  M.  Tal* 
ley  rand  undertake  further  than  to  make  from  us 
tbe  proposition  to  the  Directory,  and  use  his  influ- 
ence for  its  success ;  that,  last  week,  M.  Talley- 
rand could  not  have  ventured  to  have  offered  such 
propositions ;  but  that  his  situation  had  been  very 
materiallv  changed  by  the  peace  with  the  Empe- 
ror ;  by  tnat  peace  be  had  acquired,  in  a  hieh  de- 
gree, tbe  confidence  of  the  Directory,  and  now 
possessed  great  influence  with  that  body ;  that  he 
was  also  closely  connected  with  Bonaparte  and 
the  Generals  of  the  Army  in  Italy,  and  was  to  be 
considered  as  firmly  fixed  in  his  post,  at  least  for 
five  or  six  months;  that,  under  these  circumstan- 
ces^ he  could  undertake  to  offer,  in  our  behalf,  pro- 
Eositions  which,  before  this  increase  of  influence 
e  could  not  have  hazarded.  M.  Y.  then  callea 
our  attention  to  our  own  situation,  and  to  the 
force  France  was  capable  of  bringing  to  bear  upon 
us.  He  said  that  we  were  tbe  best  judges  of  our 
capacity  to  resist,  so  far  as  depended  on  our  own 
resources,  and  oufiht  not  to  deceive  ourselves  on 
so  interesting  a  subject.  The  fate  of  Venice  was 
one  which  might  befall  the  United  States.  But, 
he  proceeded  to  observe,  it  was  probable  we  might 
rely  on  forming  a  league  with  England.  If  we 
had  such  a  reliance  it  would  fail  us.  '  The  situar 
tion  of  England  was  such  as  to  compel  Pitt  to 
make  peace  on  the  terms  of  France.  A  variety  of 
causes  were  in  operation,  which  made  such  an 
effect  absolutely  certain.  To  sa)[  nothing  of  the 
opposition  in  England  to  the  Minister  and  to  the 
war,  an  opposition  which  the  fears  of  the  nation 
would  increase ;  to  say  nothing  of  a  war  affainst 
England  which  was  preparing  in  the  north — an 
army  of  one  hundred  and  fifty  thousand  men,  un- 
der the  command  of  Bonaparte,  spread  upon  the 
coast  of  France,  and  aided  by  all  the  vast  resour- 
ces of  his  genius,  would,  most  probably,  be  enabled 
to  invade  England ;  in  which  event  their  Govern- 
ment would  be  overturned.  But  should  this  in- 
vasion not  be  absolutely  effected,  yet  the  alarm  it 
would  spread  through  the  nation,  the  enormous 
expense  it  must  produce,  would  infallibly  ruin 
them,  if  it  was  to  be  continued,  and  would  drive 
them  to  save  themselves  by  a  peace ;  that,  inde- 
pendent of  this,  France  possessed  means  which 
would  infallibly  destrov  their  Bank  and  their 
whole  paper  system.  He  said  he  knew  very  well 
it  was  generally  conjectured  that  Bonaparte  would 
not  leave  Italy,  and  the  army  which  bad  conquer- 
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ed  UDder  him,  and  which  adored  him ;  he  assured 
fus  thatj  DOthiDg  could  be  more  unfounded  than 
the  conjecture ;  that  Bonaparte  had  for  more  than 
ten  days  left  Italy  for  Rastadt,  to  preside  over  the 
Congress  which  was  formed  for  adjusting  the  af- 
fairs of  the  empire.  He  said  that  Pitt  himself 
was  so  confident  of  the  absolute  necessity  of  peace, 
that,  after  the  naval  victory  over  the  Dutch,  he 
had  signified  his  readiness  to  treat  on  the  same 
terms  which  he  had  ofiered  before  that  action. 
We  could  not  then  rely  on  the  assistance  of  Eng- 
land. What,  he  asked,  would  be  our  situation,  if 
peace  should  be  made  with  England  before  our 
differences  with  France  would  be  accommodated  ? 
But,  he  continued,  if  even  England  should  be  able 
to  continue  the  war,  and  America  should  unite 
with  her,  it  would  not  be  in  our  power  to  injure 
France.  We  mi^ht,  indeed,  wound  her  allv,  but 
if  we  did  it  would  be  so  much  the  worse  tor  us. 
After  having  stated  the  dangers  attending  us,  if 
we  should  engage  in  the  war,  he  proceeded  to  the 
advantages  we  might  derive  from  a  neutral  situa- 
tion, and  insisted  at  large*  on  the  wealth  which 
would  naturally  How  into  our  country  from  the 
destruction  of  England.  He  next  proceeded  to  de- 
tail the  propositions  which  are,  in  substance,  in  the 
paper  annexed,  marked  A,  except  that  he  insisted 
that  we  should  enc;age  to  use  our  influence  with 
our  Government  for  the  loan.  He  stated,  express- 
ly, that  the  propositions  were  to  be  considered  as 
made  by  us ;  that  M.  Talleyrand  would  not  be 
responsible  for  the  success  of  any  one  of  them ; 
he  would  only  undertake  to  use  his  influence  with 
the  Directory  in  support  of  them.  The  proposi- 
tion, he  said,  concernmg  a  suspension  of  hostilities 
on  the  part  of  France,  was  one  which  proceeded 
entirely  from  himself;  M.  Talleyrand  had  not 
been  consulted  upon  it,  and  he  could  not  under- 
take to  say  that  that  gentleman  would  consent 
even  to  lay  it  before  the  Directory.  The  propo- 
sitions for  an  advance  to  the  Gfovernment  of 
France  of  as  much  money  as  was  due  from  it  to 
our  citizens  on  contract,  and  as  might  be  deter- 
mined to  be  due  for  vessels  improperly  captured 
and  condemned,  was,  he  said,  indispensable,  unless 
we  made  that,  it  was  unnecessary  to  make  any 
other :  for  the  others  would  not  be  received.  He 
expatiated  on  the  vast  advantages  we  should  de- 
rive from  delav ;  it  was,  he  said,  absolutely  to  gain 
our  cause.  He  returned  to  the  danger  of  our  situ- 
ation and  the  policy  of  making  with  France  any 
accommodation  which  France  would  assent  to. 
Perhaps,  said  he,  you  believe  that,  in  returning 
and  exposing  to  your  countrymen  the  unreasona- 
ness  of  the  demands  of  this  Government,  you 
will  unite  them  in  their  resistance  to  those  de- 
mands ;  you  are  mistaken ;  you  ought  to  know 
that  the  diplomatic  skill  of  France,  and  the  means 
she  possesses  in  your  country,  are  sufficient  to  en- 
able her,  with  the  French  party  in  America,  to 
throw  the  blame  which  will  attend  the  rupture  of 
the  negotiations  on  the  Federalists,  as  you  term 
yourselves,  but  on  the  British  party,  as  France 
terms  you ;  and  you  may  assure  yourselves  this 
will  be  done.  He  concluded  with  declarations  of 
being  perfectly  disinterested,  and  declared  that  his 


only  motives  for  speaking  thus  freely,  were  b 
friendship  for  M.  Talleyrand,  and  his  wishtopfo- 
mote  the  interests  and  peace  of  the  United  Stats, 
We  told  him  that  the  freedom  with  which  be hd 
spoken,  and  which  was  agreeable  to  us,  wcoy 
induce  us  to  speak  freelv  also :  and  for  once  tc 
accompany  our  view  of  tne  present  state  of  thifiss 
with  a  retrospect  of  the  past;  that  America  wi: 
the  only  nation  upon  earth  which  felt  and  had  ex- 
hibited   a    real  friendship  for   the   Republic  cf 
France ;  that  among  the  empires  round  herwiuck 
were  compelled  to  bend  beneath  her  power  ind  is 
obey  her  commands,  there  was  not  one  which iiid 
voluntarily  acknowledged  her    Grovernmeot.  ot 
manifested  for  it,  spontaneously,  any  mark  of  r^ 
gard.    America  alone  had  stepped  forward  ao^ 
given  the  most  unequivocal  proofs  of  a  pure  and 
sincere  friendship,  at  a  time  when   almost  tiie 
whole  European  world,  when  Austria,  Germany 
Prussia,  Russia,  Spain,   Sardinia,  Holland,  and 
Britain,  were  leagued  against  France ;  wheo  lief 
situation  was,  in  truth,  hazardous,  and  it  was  dan- 
gerous to  hold  even  friendly  intercourse  with  be 
America  alone  stood   forward  and  openly  snd 
boldly  avowed  her  enthusiasm  in  favor  of  the  IU> 
public,  and  her  deep  and  sincere  interest  in  its  fate. 
From  that  time  to  the  present,  the  Goveromeot 
and  people  of  the  United  States  have  uniformly 
manifested  a  sincere  and  ardent  friendshi])  for 
France,  and  have,  as  they  conceive,  in  no  singlf 
instance,  given  to  this  Republic  just  cause  of  um- 
brage; if  they  have  done  so,  they  wish  it  to  be 
pointed  out  to  them.    After  the  determination  ol 
France  to  break  off'all  intercourse  with  them,  they 
have  sent  three  Envoys  Extraordinary  to  endearor 
to  make  such  explanations  as  might  produce  re- 
conciliation ;  these  Envoys  are  prepared  to  investi- 
gate, and  wish  to  investigate  any  measures  whicb 
may  have  given  any  ofience,  and  are  persuaded 
that  they  can  justify  the  conduct  of  their  Govern- 
ment.   To  this  distant,  unofiendins:,  friendly  R^ 
public,  what  is  the  language  and  the  conduct  of 
France  ?    Wherever  our  property  can  be  found, 
she  seizes  and  takes  it  from  us ;  unprovoked,  she 
determines  to  treat  us  as  enemies,  and  our  making 
no  resistance  produces  no  diminution  of  hostility 
against  us;  she  abuses  and  insults  our  Govern- 
ment, endeavors  to  weaken  it  in  the  estimation  of 
the  people,  recalls  her  own  Minister,  refuses  to  re- 
ceive ours,  and  when   extraordinary  means  are 
taken  to  make  such  explanations  as  may  do  away 
misunderstandings,  and  such  alterations  in  the  ex- 
isting relations  of  the  two  countries  as  may  be 
mutually  satisfactory,  and  may  tend  to  produce 
harmony,  the  Envoys  who  bear  these  powers  are 
not  received ;  they  are  not  permitted  to  utter  the 
amicable  wishes  of  their  country,  but,  in  the  haugh- 
ty style  of  a  master,  they  are  told  that,  unless  they 
will  pay  a  sum  to  whicn  their  resources  scarcely 
extend,  that  they  may  expect  the  vengeance  oi 
France,  and,  like  Venice,  be  erased  from  the  listw 
nations ;  that  France  will  annihilate  the  onlyi^^ 
Republic  upon  earth,  and  the  only  nation  in  thea&i' 
verse  whicn  has  voluntarily  manifested  for  her  a 
cordial  and  real  friendship!     What  impression 
must  this  make  on  the  mind  of  America,  if)  ^^' 
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»ut  provocation,  FraDce  was  determined  to  make 
var  upon  us.  unless  we  purchased  peace?  We 
ould  not  easily  believe  that  even  our  money 
vould  save  us ;  our  independence  would  never 
ease  to  give  offence,  and  would  always  furnish  a 
iretext  for  fresh  demands.  On  the  advantages  of 
leutrality  it  was  unnecessary  to  say  anything;  all 
he  efforts  of  our  Government  were  exerted  to 
aaintain  it,  and  we  would  never  willingly  part 
vith  it.  With  resnect  to  a  political  connexion 
vith  Britain,  we  told  him  that  America  had  never 
ontemplated  it.  Whether  the  danger  he  repre- 
ented  that  Government  to  be  in  was  or  was  not 
eal,  we  should  not  undertake  to  decide.  Britain, 
ve  believed,  had  much  reason  to  wish  for  peace, 
ind  France  bad  much  reason  to  wish  for  peace 
dso ;  if  peace  already  existed  it  would  not  change 
he  course  America  would  pursue.  M.  Y.  mani- 
ested  the  most  excessive  impatience;  he  inter- 
rupted us  and  said  :  This  eloquent  dissertation 
Dieht  be  true ;  America  might  have  manifested, 
ind  he  believed  had  manifested  greut  friendship 
or  France,  and  bad  just  complaints  against  her ; 
>ut  he  did  not  come  to  listen  to  those  complaints. 
The  Minister  would,  on  our  request,  make  for  us 
certain  propositions  to  the  Directory ;  be  had  stated 
them  to  us,  and  all  the  answer  he  wished  was^  yes 
>r  no;  did  we  or  did  we  not,  solicit  the  Minister 
o  make  the  propositions  for  us  ?  We  told  him 
bat,  without  going  further  into  the  discussion,  we 
:bose  to  remark  one  or  two  things;  they  were, 
:bat  the  existing  treaty  gave  to  France  certain  ad- 
vantages, which  were  very  essential ;  that,  espe- 
:ially,  the  American  coast  afforded  a  protection 
lear  two  thousand  miles  in  extent  to  the  prizes 
made  by  France  on  her  enemies,  and  refused  that 
protection  to  the  prizes  taken  from  her ;  that  she 
mi^ht  be  assured  that  in  case  of  war  these  advan- 
tages would  be  lost  forever.  We  also  told  him  we 
were  convinced  that  France  miscalculated  on  the 
parties  in  America;  that  the  extreme  injustice 
offered  to  our  country  would  unite  every  man 
ai^ainst  her.  M.  X.  informed  us  that  M.  Talleyr- 
rand  would  not  consent  even  to  lay  this  proposi- 
tion before  tbe  Directory,  without  previously  re- 
ceiving the  fifty  thousand!  pounds,  or  the  greater 
part  ofit.  M.  Y.  left  in  writing  his  propositions,  and 
we  returned  the  answer  annexed,  and  marked  B. 

November  1. 

It  was  at  length  agreed  that  we  should  hold 
no  more  indirect  intercourse  with  the  Grovern- 
ment. 

November  3. 

M.  X.  called  on  us.  and  told  General  Pinckney 
and  General  Marshall,  (Mr.  Gerry  not  being  with- 
in,) that  M.  Y.  wished  once  more  to  see  us.  We 
answered,  that  we  should  at  any  time  be  glad  to 
see  M.  Y.  as  a  private  gentleman  ;  but  that  if  his 
object  was  only  to  repeat  his  propositions  for  mo- 
ney, it  was  perfectly  unnecessary  to  do  so ;  be- 
cause, on  that  subject,  it  Was  impossible  for  us  to 
chanfi^e  the  answer  we  had  alreadv  ^iven.  We 
told  him  further,  that  we  considerea  it  as  degrad- 
ing our  country  to  carry  on  further  such  an  indi- 
rect intercourse  as  we  had  for  some  time  submit- 


ted to,  and  had  determined  to  receive  no  propo- 
sitions, unless  the  persons  who  bore  them  had  ac- 
knowledged authority  to  treat  with  us.  He  said, 
that  perhaps  M.  Y.  might  have  written  powers 
from  the  Minister,  and  we  replied,  that  if  he  had 
we  should  receive  his  communications  with  plea- 
sure. He  spoke  of  a  probable  peace  with  England, 
and  having  requested  us  to  be  at  home  in  the  af- 
ternoon, left  us. 

About  three  o'clock  he  came,  and,  after  some 
conversation,  in  which  we  repeated  in  substance 
what  is  stated  above,  he  showed  us  a  paper,  which 
he  said  was  a  copy  of  a  letter  prepared  for  us  by 
M.  Talleyrand,  requesting  an  explanation  of  part 
of  the  President's  Speech,  and  which  he  said 
would  be  sent,  unless  we  came  into  the  proposi- 
tions which  had  been  made  us.  We  wished  to 
take  a  copy  of  it  which  he  declined  permitting, 
sajing  he  was  forbidden  to  allow  it.  We  spoke 
of  the  letter  coming  to  us  as  a  measure  we  had 
no  expectation  of  preventing;  and  he  said  he 
could  not  understand  that  we  wished  it  delayed. 
To  which  we  answered,  that  the  delay  of  a  few 
days  could  not  be  desired,  unless  a  hope  existed 
that  the  Directory  mieht  become  more  friendly  to 
our  country.  He  said  that  intelligence  bad  been 
received  from  the  United  States,  that  if  Colonel 
Burr  and  Mr.  Madison  had  constituted  the  mis- 
sion, the  differences  between  the  two  nations 
would  have  been  accommodated  before  this  time. 
He  added,  as  a  fact  he  was  not  instructed  to  com- 
municate, that  M.  Talleyrand  was  preparing  a 
memorial  to  be  sent  out  to  tbe  United  States,  com- 
plaining of  us  as  being  unfriendly  to  an  accommo- 
dation with  France.  We  replied  to  his  intelli- 
gence from  the  United  States,  that  the  Minister's 
correspondents  in  America  took  a  good  deal  on 
themselves,  when  they  undertook  to  say  how  the 
Directory  would  have  received  Colonel  Burr  and 
Mr.  Madison ;  and  that  with  respect  to  the  memo- 
rial of  M.  Talleyrand,  it  woula  not  be  easy  for 
him  to  convince  our  countrymen  that  the  state- 
ments we  should  make  were  untrue :  if,  however, 
we  were  confident  that  our  conduct  would  be  con- 
demned, M.  Talleyrand  might  be  assured  that  tbe 
fear  of  censure  would  not  induce  us  to  deserve  it : 
but  that  we  should  act  in  a  manner  which  our 
own  judgments  and  consciences  would  approve 
of;  and  we  trusted  we  should  be  supported  by  the 
great  body  of  candid  and  honest  men.  In  this 
conversation  we  again  stated,  that  America  had 
taken  a  neutral  position ;  that  she  had  faithfully 
souffht  to  preserve  it ;  that  a  loan  of  money  to  one 
of  the  belligerent  Powers  was  directly  to  take  part 
in  the  war;  and  that  to  take  part  in  the  war, 
against  her  own  judgment  and  will,  under  the 
coercion  of  France,  was  to  surrender  our  independ- 
ence. 


Exhibit  A,  enclosed  in  the  Envoys'  letter,  No.  8,  dated 

November  8,  1797. 

I.  The  American  Envoys  shall  remain  here  for 
six  months,  in  tbe  same  manner,  and  upon  the 
same  footing,  with  regard  to  etiquette,  as  did  M. 
D'Aranjo,  the  Envoy  of  Portugal. 
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II.  There  shall  be  named  a  commissioD  of  five 
members,  agreeably  to  a  form  to  be  established, 
for  the  purpose  of  decidiDg  upon  the  reclamations 
of  the  Americans,  relative  to  the  prizes  made  op 
them  bv  the  French  privateers. 

III.  The  American  Envoys  will  en^ge  that 
their  Government  shall  pay  the  indemnifications, 
or  the  amount  of  the  sums  alreadv  decreed  to  the 
American  creditors  of  the  French  Republic,  and 
those  which  shall  be  adiudged  to  the  claimants  by 
the  Commissioners.  This  payment  shall  be  made 
under  the  name  of  an  advance  to  the  French  Re- 
public, who  will  repay  it  in  a  time  and  manner  to  be 
agreed  upon. 

IV.  One  of  the  American  Envoys  shall  return 
to  America,  to  demand  of  his  Government  the 
necessary  powers  to  purchase,  for  cash,  the  thirty- 
two  millions  of  Dutch  rescriptioos,  belonging  to 
the  French  Republic,  in  case  the  Envoys  should 
conclude  a  treaty  which  shall  be  approved  by  the 
two  nations. 

V.  In  the  interval,  the  definitive  treaty 'shall 
proceed  for  the  termination  of  all  difierences  ex- 
isting between  the  French  Republic  and  the  Uni- 
ted States,  so  as  that  the  treaty  may  be  concluded 
immediately  on  the  return  of  the  deputy. 

VI.  The  question  of  the  r6le  cp£pdpage  shall 
remain  suspended  until  the  return  of  the  deputy, 
and  the  Commission  shall  not  pronounce  upon  any 
reclamation  where  this  point  shall  be  in  question. 

VII.  During  the  six  months  granted  for  the 
going  and  returning  of  the  deputy,  hostilities 
against  the  Americans  shall  be  suspended,  as  well 
as  the  process  for  condemnation  before  the  tribu- 
nals; and  the  money  of  the  prizes  already  con- 
demned, in  the  hands  of  the  civil  officers  of  the 
nation,  shiill  remain  there  without  being  delivered 
to  the  privateers-men,  until  the  return  of  the 
deputy. 


Exhibit  B,  received  with  the  Envoys'  letter,  No.  3, 
dated  November  8,  1797. 

The  Envoys  Extraordinary  and  Ministers  Plen- 
ipotentiary of  the  United  States  cannot  avoid  ob- 
serving the  very  unusual  situation  in  which  they 
are  placed,  by  the  manner  in  which  they  are  alone 
^permitted  to  make  communications  on  the  objects 
of  their  mission.  They  are  called  upon  to  pledge 
their  country  to  a  very  great  amount,  to  answer 
demands  which  appear  to  them  as  extraordinary 
as  they  were  unexpected,  without  being  permitted 
to  discuss  the  reason,  the  justice,  or  the  policy,  on 
which  those  demands  are  founded,  and  not  only 
without  assurances  that  the  rights  of  the  United 
States  will,  in  future,  be  respected,  but  without  a 
document  to  prove  that  those  to  whom  they  are 
required  to  open  themselves  without  reserve,  and 
at  whose  instance  they  are  called  on  to  sacrifice 
80  much,  are  empowered,  even  by  the  Minister, 
to  hold  any  communication  with  them.  Yet,  such 
is  the  anxious  and  real  solicitude  of  the  Envoys 
to  seize  any  occasion  wbich  may  afford  a  hope, 
however  distant,  of  coming  to  those  explanations 
which  they  so  much  wish  to  make  witn  thi«  Re- 
public, that  they  pass  over  the  uncommon  and  in- 


formal modes  which  have  been  adopted,  and  will 
only  consider  the  propositions  themselves. 

I.  The  Ministers  of  the  United  States  will  per- 
mit no  personal  considerations  to  influence  their 
Degotiations  with  the  French  Republic.  Although 
they  expected  that  the  extraordinary  means  adopt- 
ed oy  their  Government  to  reconcile  itself  to  tJhat 
of  France  would  have  been  received  with  sookc 
degree  of  attention,  yet  they  are  too  solicitous  to  ■ 
enter  upon  the  important  and  interesting^  duty  d 
their  mission,  to  permit  themselves  to  be  restraiM 
by  forms  or  etiquette. 

II.  On  this  article,  it  is  believed,  there  can  be 
no  disagreement. 

III.  This  article,  as  explained,  would  oblige  the 
United  States  to  advance,  not  to  their  own  citi- 
zens, but  to  the  Grovernment  of  France,  sums  equi- 
valent to  the  depredations  made  by  the  corsairs  <tf 
the  Republic  on  the  American  commerce,  and  to 
the  contracts  made  with  their  citizens  by  France,- 
and  this  advance,  instead  of  benefitting  the  citi- 
zens of  the  United  States,  would  leare  them  pre- 
cisely what  they  now  are,  the  creditors  of  the 
French  Republic.  The  more  extensive  the  dep- 
redations^ and  the  more  considerable  the  contracts 
uncom plied  with,  the  more  would  the  Crorera- 
ment  of  France  receive  from  the  United  States. 
Independent  of  there  objections,  the  Mipisters  of 
the  United  States  cannot  ennge  to  assume,  in  any 
form,  the  debts  due  from  France  to  their  fellow- 
citizens  ;  they  have  no  such  power. 

IV.  If  the  negotiations  be  opened,  and  the  prop- 
ositions for  a  loan,  or  any  other  propositions,  ex- 
ceeding the  powers  of  the  Ministers,  oe  made,  the 
Government  of  the  United  States  will  be  con5ult- 
ed  thereon  with  expedition. 

V.  This  or  any  proposition  having  for  its  ob- 
ject the  claims  ot  the  two  nations  on  each  other, 
or  an  accommodation  of  differences,  will  be  em- 
braced with  ardor  by  the  Ministers  of  the  United 
Sutes. 

VI.  It  cannot  escape  notice,  that  the  qaesttoa 
of  the  T6le  (Piquipage  may  involve  in  it  erery 
vessel  taken  from  the  United  States ;  the  Minis- 
ters, however,  consider  it,  and  wish  to  take  it  np, 
as  a  subject  of  negotiation. 

VII.  On  this  article  it  is  only  to  be  obsenred 
that  the  season  of  the  year  is  such  as  probably  to 
render  a  return  within  six  months,  of  the  Envoy, 
who  might  sail  to  the  United  States,  impractica- 
ble.   Provision  should  be  made  for  such  an  event. 

If  the  difficulties  attending  the  propositions  for 
a  loan,  and  a  compensation  for  past  injuries  be 
such  as  to  require  time  for  tbeir  removal,  the  Min- 
isters of  the  United  States  propose  that  the  dis- 
cussions on  the  relative  situation  of  the  two  coun- 
tries may  commence  in  the  usual  forms ;  that  the 
relation  to  each  other  may  be  so  regulated  as  to 
obviate  future  misunderstandings;  and  that  the 
adjustment  of  the  claims  of  the  citizens  of  the 
United  States,  whose  vessels  have  been  captured, 
may  be  made  after  a  decision  on  the  point  first 
mentioned. 

No  diplomatic  gratification  can  precede  the  rati- 
fication of  the  treaty. 
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No  3. 

Paris,  Nooember  27, 1797. 

Dear  Sir:  Od  the  lllh  instant  we  transmitted 
lie  following  official  letter  totbe  Minister  of  For- 
ign  Affairs: 

'"  Paris,  November  11. 
''  in  the  22d  year  of  American  indepenience. 

^*  Citizen  Minister:  The  undersigned  Envoys 
Sztraordioary  and  Ministers  Plenipotentiary  of 
he  United  States  of  America  to  the  French  Re- 
•ublic,  had  the  honor  of  announcing^  to  you,  offi- 
iallyj^  on  the  6th  of  October,  their  arrival  at  Paris, 
nd  of  presenting  to  you,  on  the  8th,  a  copy  of  their 
etters  of  credence.  Your  declaration  at  that  time. 
hat  a  report  on  American  affairs  was  then  pre- 
paring, and  would  in  a  few  days  be  laid  before  the 
directory,  whose  decision  thereon  should,  without 
lelay,  be  made  known,  has  hitherto  imposed  si- 
ence  on  them.  For  this  communication  they 
lave  waited  with  that  anxious  solicitude  which 
o  interesting  an  event  could  not  fail  to  excite,  and 
v^ith  that  respect  which  is  due  to  the  Government 
)f  France.  They  have  not  yet  received  it ;  and  so 
nuch  time  has  been  permitted  to  elapse,  so  critical 
s  the  situation  of  many  of  their  countrymen,  and 
\o  embarrassing  is  that  of  the  undersigned,  both 
IS  it  respects  themselves  and  the  Government  thev 
'epresent,  that  they  can  no  longer  dispense  witn 
he  duty  of  soliciting  your  attention  to  their  mis- 
(ion. 

'^  The  United  States,  Citizen  Minister,  at  an 
*poch  which  evinced  tbeir  sincerity,  have  £[iven 
neon  testable  proofs  of  their  ardent  friendship,  of 
heir  affection,  for  the  French  Republic.    These 
were  the  result,  not  of  her  unparalleled  prowess 
md  power,  but  of  their  confidence  in  her  justice 
md   magnanimitv ;  and  in  such  estimation  was 
he  reciprocity  or  her  friendship  held  by  them,  as 
o   have  been  a  primary  object  of  national  con- 
cern.    The  preservation  of  it  was  dear  to  them, 
he  loss  of  it  a  subject  of  unfeigned  regret,  and  the 
ecovery  of  it,  by  every  measure  which  snail  con- 
ist  with  the  rights  of  an  independent  nation,  en- 
rages their  constant  attention.    The  Government 
)f  the  United  States,  we  are  authorized  to  declare, 
las  examined,  with  the  most  scrupulous  justice, 
ts  conduct  towards  its  former  friend.    It  has  been 
ed  to  this  by  a  sincere  desire  to  remove,  of  itself, 
fTery  just  cause  of  complaint;  conceiving  that, 
v'ith  the  most  upright  intentions,  such  cause  mav 
>ossibly  exist ;  and  although  the  strictest  search 
las  produced  no  self-reproach,  although  the  Gov- 
ernment is  conscious  that  it  has  uniformly  sought 
o  preserve  with  fidelity  its  enga^ments  to  France, 
ret.  far  from  wishing  to  exercise  the  privilege  of 
udgiog  for  itself,  on  its  own  course  of  reasoning, 
ind  the  lights  in  its  own  possession,  it  invites  fair 
ind  candid  discussion ;  it  solicits  a  reconsideration 
>f  the  past ;  it  is  persuaded  its  intentions,  its  views. 
ind  its  actions,  must  have  been  misrepresented 
ind  misunderstood ;  it  is  convinced  that  the  es- 
«ntial  interests  of  both  nations  will  be  promoted 
>y  reconciliation  and  peace ;  and  it  cherishes  the 
lope  of  meeting  with  similar  dispositions  on  the 
Mirt  of  the  Directory. 
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"  Guided  by  these  sentiments,  the  President  of 
the  United  States  has  given  it  in  charge  to  the 
undersigned  to  state  to  the  Executive  Directory 
the  deep  regret  which  he  feels  at  the  loss  or  sus- 
pension of  the  harmony  and  friendly  intercourse 
which  subsisted  between  the  two  Republics,  and 
his  sincere  wish  to  restore  them ;  to  discuss  can- 
didly the  complaints  of  France,  and  to  offer  frankly 
those  of  the  United  States.  And  he  has  author- 
ized a  review  of  existing  treaties,  and  such  alter- 
ations thereof  as  shall  consist  with  the  mutual  in- 
terest and  satisfaction  of  the  contracting  parties. 

^^  This  task  the  undersigned  are  anxious  to  com- 
mence \  and  truly  happy  will  they  be,  if  their  ex- 
ertions can  in  any  degree  contribute  to  restore  that 
friendship,  that  mutual  interchaDgeof  good  offices, 
which  it  is  alike  their  wish  and  their  duty  to  effect 
between  the  citizens  of  the  two  Republics. 

"  The  undersigned  pray  )^ou.  Citizen  Minister, 
to  present  this  communication  to  the  Executive 
Directory,  and  to  receive  the  assurances  of  their 
most  perfect  consideration. 

"CHARLES  C.  PINCKNEY, 
"  J.  MARSHALL, 
"ELBRIDGE  GERRY. 

"  To  the  Minister  of  Foreign  Affairb, 

of  the  French  Republic." 

No  answer  hiving  been  given  to  it  on  the  2Ut 
instant,  we  requested  Major  Rudedse  to  wait  on 
the  Minister,  and  inquire  of  him  whether  we  might 
expect  an  answer.  He  replied  that  he  had  sub- 
mitted our  letter  to  them,  and  that  they  would  di- 
rect him  what  steps  to  pursue,  of  which  we  should 
be  informed.  We  have  not,  however,  hitherto  re- 
ceived any  official  intimation  relative  to  this  busi- 
ness. We  are  not  yet  received  ;  and  the  condem- 
nation of  our  vessels,  for  want  of  a  rdle  cP^ipage, 
is  unremittingly  continued.  Frequent  and  urgent 
attempts  have  been  made  to  inveigle  us  again  into 
negotiation  with  persons  not  officially  authorized, 
of  which  the  obtaining  of  money  is  tne  basis.  But 
we  have  persisted  in  declining  to  have  any  fur- 
ther communication  relative  to  diplomatic  busi- 
ness with  persons  of  that  description;  and  we 
mean  to  adhere  to  this  determination.  We  are 
sorry  to  inform  you  that  the  present  disposition  of 
the  Government  of  this  country  appears  to  be  as 
unfriendly  towards  ours  as  ever,  and  that  we  have 
very  little  prospect  of  succeeding  in  our  mission. 
We  have  the  honor  to  be,  &c., 

CHARLES  C.  PINCKNEY, 

J.  MARSHALL, 

E.  GERRY. 
Colonel  Pickering. 

No.  4. 

Paris,  December  24^  1797. 

Dear  Sir  :  We  have  not  yet  received  any  an- 
swer to  our  official  letter  to  the  Minister  of  For- 
eign Afiairs,  dated  the  11th  of  last  month,  and 
mentioned  in  No:  3 ;  but  reiterated  attempts  have 
been  made  to  engage  us  in  negotiation  with  per- 
sons not  officially  authorized ;  and  you  will  nnd, 
hy  the  exhibits  marked  A,  B,  and  C,  herewith 
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sent,  some  important  information  relative  to  the 
yiews  and  intentions  of  the  French  Government 
with  respect  to  ours.  We  are  all  of  opinion  that,  if 
we  were  to  remain  here  for  six  months  longer,  with- 
out we  were  to  stipulate  the  payment  of  money, 
and  a  great  deal  of  it,  in  some  shape  or  other,  we 
should  not  he  ahle  to  effectuate  the  objects  of  our 
mission,  should  we  be  even  officially  received  ;  un- 
less the  projected  attempt  on  EDgland  was  to  fail  or 
a  total  cnan^e  take  place  in  the  persons  who  at  pre- 
sent direct  the  affairs  of  this  Government.  In  this 
situation  of  matters,  we  are  determined,  by  the 
10th  of  next  month,  should  they  remain  as  they 
are,  to  transmit  another  letter  to  the  Minister,  rep- 
resenting, as  far  as  may  be  expedient,  the  views  of 
our  Government.    We  have  the  honor  to  be,  dbc, 

CHARLES  C.  PINCKNEY, 

J.  MARSHALL, 

E.  GERRY. 
Col.  Pickering,  Secretary  of  State, 

Exhibit  A,  enclosed  in  the  Envoys'  letter  No.  4. 

On  the  14th  of  December,  M.  X.  called  on  me, 
in  order,  as  he  said,  to  gain  some  information  rel- 
ative to  some  lands  in  *  *  ♦ ,  purchased  by  *  ♦  ♦, 
for  whom  ♦  *  *  .  Soon  afterwards.  General  Mar- 
shall came  in,  and  then  Mr.  Grerry's  carriage  drove 
into  the  yard.  Here  is  Mr.  Gerry,  said  General 
Marshall.  I  am  glad  of  it,  said  M.  A.,  for  I  wished 
to  meet  all  of  you  gentlemen,  to  inform  you  that  M. 
Y.  had  another  message  to  you  from  M.  Talleyrand. 
I  immediately  expressed  my  surprise  at  it,  as  M. 
Talleyrand,  M.  Y.,  and  he,  all  knew  our  deter- 
mination to  have  no  further  communication  on 
the  subject  of  our  mission  with  persons  not  offi- 
-eially  authorized.  He  replied  that  determination 
was  made  six  weeks  ago;  and  it  was  presumed 
that  we  had  changed  our  opinion.  I  said  that  I 
had  not,  and  I  did  not  believe  that  my  colleagues 
had.  At  that  moment  Mr.  Gerry  entered  the 
room,  and  I  ^privately  acquainted  him  with  the 
object  of  M.  X's  visit.  General  Marshall,  Mr. 
Gterry,  and  myself,  then  withdrew  into  another 
room,  and  immediately  agreed  to  adhere  to  our 
former  resolution.  M.  A.  was  then  called  in; 
when  I  acquainted  him,  in  a  few  words,  with  our 
determination  ;  and  Mr.  Gerry  expatiated  more  at 
large  on  the  propriety  of  our  acting  in  this  man- 
ner, and  on  the  very  unprecedented  way  in  which 
we  had  been  treated  since  our  arrival. 

On  the  20th  of  December,  a  lady,  who  is  well 
acquainted  with  M.  Talleyrand,  expressed  to  me 
her  concern  that  we  were  still  in  so  unsettled  a 
situation;  but,  adds  she,  why  will  you  not  lend  us 
money  ?  If  you  would  but  make  us  a  loan,  all 
matters  would  be  adjusted ;  and,  she  added,  when 
you  were  contending  for  your  revolution,  we  lent 
you  moiiey.  I  mentioned  the  very  great  differ- 
ence there  was  between  the  situation  of  the  two 
countries  at  that  period  and  the  present,  and  the 
very  different  circumstances  under  which  the  loan 
was  made  us,  and  the  loan  was  now  demanded 
from  IIS.  She  replied,  we  do  not  make  a  demand ; 
we  think  it  more  delicate  that  the  offer  should 
come  from  you ;  but  M.  Talleyrand  has  mentioned 


to  me  (who  am  surely  not  in  his  confidence)  the 
necessity  of  your  malting  us  a  loan  ;  and  1  know 
that  he  has  mentioned  it  to  two  or  three  others; 
and  that  you  have  been  informed  of  it ;  and  1  will 
assure  you  that,  if  you  remain  here  six  months 
longer,  you  would  not  advance  a  single  step  fur- 
ther in  your  negotiations  without  a  loan.  Ifthat 
is  the  case,  I  replied,  we  may  as  well  ^o  away  now. 
Why  that,  possibly,  said  she,  might  lead  to  a  rup- 
ture, which  you  had  better  avoid ;  for  we  know 
we  have  a  very  considerable  party  in  America, 
who  are  strongly  in  our  interest.  There  is  no  oc- 
casion to  enter  into  a  further  detail  of  the  conver- 
sation. I  have  only  noted  this  part  of  it  as  expres- 
sive of  what  I  believe  (as  far  as  relates  to  the  loan 
and  a  party  in  America  in  their  favor)  to  be  the 
sentiments  of  the  French  Grovernment  with  re- 
gard to  us. 

C.  C.  PINCKNEY. 
December  21,  1797. 

Exhibit  B,  enclosed  in  the  Envoys'  letter  No.  4. 
[Extract  from  General  Mar$halP»  JoumaL] 

December  17,  1797.  I  stepped  into  Mr.  Gerry's 
apartment,  where  I  saw  M.  V.  He  expressed  aii 
regret  at  having  been  disabled  to  dine  with  us  at 
M.  de  Beaumarchais'  bv  an  inveterate  tooth-ache. 
He  then  asked  me  whetner  I  had  seen  M.  de  Beau- 
marchais lately  ?  I  told  him  not  since  he  dined 
with  us ;  and  that  he  had  left  us,  much  indisposed. 
He  then  observed  that  he  had  not  known  until 
lately  that  1  was  the  advocate  for  that  ^eiitleman 
in  his  cause  against  the  State  of  Virginia;  and 
that  M.  de  Beaumarchais,  in  consequence  of  that 
circumstance,  had  expressed  sentiments  of  high 
regard  for  me.  I  replied,  that  M.  de  Beaumar- 
chais' cause  was  of  great  magnitude,  and  very 
uncertain  issue;  and,  consequently, that  a  portion 
of  the  interest  he  felt  in  it  would  very  naturally 
be  transferred  to  his  advocate.  He  immediately 
said  (low  and  apart^  that  M.  de  Beaumarchais 
had  consented,  provided  his  claim  could  be  es^ 
tablished,  to  sacrifice  fifty  thousand  pounds  ster- 
ling of  it,  as  the  private  gratification  which  had 
been  required  of  ns ;  so  that  the  gratification  might 
be  made  without  any  actual  loss  to  the  American 
Government.  I  answered,  that  a  gratification  on 
any  terms,  or  in  any  form,  was  a  subject  which 
we  approached  with  much  fear  and  difiiculty,  as 
we  v^ere  not  authorized  by  our  Government  to 
make  one;  nor  had  it  been  expected  that  one 
would  be  necessary:  that  I  could  not  undertake  to 
say  whether  my  colleagues  would  consent  to  ii. 
in  any  state  of  things ;  but  I  could  undertake  to 
say  no  one  of  us  would  consent  to  it,  unless  it  wa:> 
preceded  or  accompanied  by  a  full  and  entire  re- 
cognition of  the  claims  of  our  citizens,  and  a  satis- 
factory arrangement  on  the  objects  of  our  mission. 
He  said  it  was  in  the  expectation  of  that  event 
only  that  he  mentioned  it.  We  parted ;  and  I  stated 
the  conversation  to  Greneral  Pinckney,  who  was 
disinclined  to  any  stipulation  of  the  sort,  and  con- 
sidered it  as  a  renewal  of  the  old  reprobated  sp- 
tern  of  indirect  unauthorized  negotiation. 

Having  been  originally  the  counsel  of  M.  de 


J365 


APPENDIX. 


3366 


BekUiofu  with  France. 


Seaumarchais,  I  bad  determined,  and  so  I  had  in- 
brnied  General  Pinckney,  that  I  would  not,  by 
ny  voice,  establish  any  agreement  in  his  favor ; 
)ut  that  I  would  positively  oppose  any  admission 
)f  the  claim  of  anv  Frencn  citizen,  if  not  accom- 
janied  with  the  claims  of  the  American  citizens 
or  property  captured  and  condemned  for  want  of 
I  rdle  (Piquipage.  My  reason  for  conceiving  that 
his  ought  to  be  stipulated  expressly  was  a  cod- 
riction  that,  if  it  was  referred  to  commissioners, 
t  would  be  committing  absolutely  to  chance  as 
iomplete  a  right  as  any  mdividuals  ever  possessed, 
jkneral  Pinckney  was  against  admitting  the  claim 
It  any  rate. 

After  my  return,  Mr.  Grcrry  came  into  my  room, 
iDd  told  me  that  M.  Y.  had  called  on  him,  to  ac- 
jompany  him  on  a  visit  to  M.  Talleyrand ;  that  he 
)roposed  seeing  M.  Talleyrand,  and  returning  the 
livility  of  the  dinner ;  and  endeavoring  to  bring 
ibout  some  intercourse  between  him  and  us. 

December  18.  General  Pinckney  and  Mr.  Gerry 
net  in  my  room ;  and  Mr.  Gerry  detailed  to  us 
he  conversations  mentioned  in  our  public  letter. 
The  proposition  relative  to  the  claim  of  M.  de 
3eaumarchais  is  entirely  different  from  my  un- 
lerstanding  of  it,  in  the  very  brief  statement  made 
0  me  by  M.  Y.  We  resolved  that  we  would 
igidly  adhere  to  the  rule  we  had  adopted,  to  enter 
nio  no  negotiation  with  persons  not  formally  au- 
horized  to  treat  with  ns.  We  came  also  to  the 
letermination  to  prepare  a  letter  to  the  Minister 
jf  Foreign  Relations,  stating  the  object  of  our  mis- 
ioD,  and  discussing  the  subjects  of  difference  be- 
ween  the  two  nations,  in  like  manner  as  if  we 
lad  been  actually  received ;  and  to  close  the  let- 
er  with  requesting  the  Government  to  open  the 
legotiaiion  with  us,  or  to  grant  us  our  passports. 

Exhibit  C,  enclosed  in  the  Envoys'  letter  No.  4. 

December  13.  Mr.  Gerry  accidentally  calling 
m  General  Pinckney,  found  M.  X.,  and  was  soon 
nformed  that  his  object  was  to  obtain  another 
Dlerview  between  the  Ministers  and  M.  Y.  on  the 
iffairs  of  their  mission.  General  Marshall  hap- 
)ening  also  to  be  there,  we  retired  into  another 
;oom,  and  immediately  agreed  to  adhere  to  our 
ormer  determination,  not  to  have  any  more  infor- 
nal  communications.  M.  X.  having  been  called 
n,  General  Pinckney  briefly  communicated  our 
letermioation:  and  Mr.  Gerry  observed  that  he 
xras  much  hurt  by  this  proposition ;  that  the  Min- 
sters had  already  proceeded  further  in  this  mode  of 
ioromunication  than,  perhaps,  they  could  justify  ; 
hat  they  had  refused  six  weeks  ago  to  renew  it ; 
md  that  some  regard  ought  to  be  paid  to  their 
eelings,  which  had  been  sufficiently  mortified ; 
hat  the  proposition  was  disrespectful  to  the  En- 
i^oys,  as  it  betrayed  a  belief  that  they  had  lost  the 
5ense  of  their  dignity,  and  were,  indeed,  incom- 
petent to  their  office;  that,  had  there  been  but  one 
Envoy  Extraordinary,  he  ought  to  have  had  an  au- 
lience  in  a  few  days ;  and  that,  for  three  to  remain 
)eiween  two  and  three  months  in  this  situation 
^as  too  humiliating,  too  debasing,  for  any  nation 
0  submit  to  it ;  that,  for  his  own  part,  had  he  been 


sent  to  any  other  nation  in  Europe,  with  two  other 
Envoys,  he  would  not  have  consented  to  have 
remained  in  such  a  state  ten  days ;  that,  knowing 
the  great  desire  of  the  Government  and  nation  of 
the  United  States  to  be  at  peace  with  France,  he 
had,  with  his  colleagues,  submitted  to  this  indig- 
nity, at  the  risk  of  the  severe  censure  of  the  for- 
rner.  Having  also  inquired  of  M.  X.  at  what 
time  M.  Talleyrand  could  be  seen,  the  former  said 
he  would  inquire  of  M.  Y.,  who,  on  the  16th,  in 
the  evening,  sent,  in  Mr.  Gerry^s  absence  from  his 
lodgings,  a  billet,  as  follows:  ^^M.  Y.  has  the 
honor  to  present  his  respects  to  Mr.  Gerry,  and  to 
inform  him  that  he  will  have  the  honor  to  wait 
on  him  to-morrow  morning,  at  ten  o'clock,  to  go 
together  to  the  Min  ister  of  Foreign  Relations.  He 
is,  with  respect.,"  dbc.  On  the  morning  of  the  17th, 
M.  Y.  came  in  while  Mr.  Gerry  was  at  breakfast, 
not  having  received  an  answer  to  bis  note;  and 
Mr.  Marshall  coming  in,  M.  Y.  took  him  aside, 
and  conferred  with  him  a  considerable  time;  after 
which,  the  former  and  the  rest  of  the  family  left 
the  room:  and  M.  Y.  and  Mr.  Gerry  beio^  toge- 
ther, Mr.  Gerry  told  him  that  his  object  in  see- 
ing M.  Talleyrand  was  to  return  a  civility,  by  re- 
questing him  to  fix  a  day  for  dining  with  Mr.  G. 
who  intended  to  invite  his  colleagues;  by  this 
interview  to  promote,  if  possible,  a  better  under- 
standing between  the  Minister  and  the  American 
Envoys.  And  Mr.  G.  also  proposed  to  confer  with 
the  Minister  on  the  disagreeable  situation  the  En- 
voys were  in,  and  to  state  to  him  some  reports 
which  appear  to  be  founded,  respecting  a  propo- 
sition before  the  Directory  for  sending  off  all 
Americans  in  a  short  period ;  but  Mr.  Gerry  add- 
ed that  he  could  not  near  a  word  on  the  subject 
of  a  mission,  or  the  preliminaries  to  a  nefotiation, 
as  the  Envoys  had  determined  unanimously  against 
any  informal  communications  on  the  subject.  M. 
Y.  in  answer,  said  that  Mr.  Marshall  had  just 
heard  him  on  a  subject  of  this  kind,  and  that  w$ 
might  consider  it,  as  he  did,  merely  as  a  conversa- 
tion between  ourselves.  He  then  stated  that  two 
measures,  which  M.  Talleyrand  proposed,  being 
adopted,  a  restoration  of  friendship  between  the 
Republics  would  follow  immediately:  the  one 
was  a  gratuity  of  fifty  thousand  pounds  sterling, 
the  other  a  purchase  of  thirty-two  millions  of  the 
Dutch  rescriptions ;  that, as  to  the  first,  M.  de  Beau- 
marchais  had  recovered,  in  a  cause  depending  in 
Virginia,  between  that  State  and  himself,  one  hun- 
dred and  forty-five  thousand  pounds  sterling;  that 
there  was  an  appeal  from  the  judgment ;  that  he 
would  sign  an  act  to  relinquish  forty-five  thousand 

fiounds,  if  the  whole  should  be  finally  recovered, 
eaving  only  one  hundred  thousand  pounds  for  him- 
self; that  the  forty-five  thousand  pounds  might 
accrue  to  the  United  States,  who  would,  in  that 
case,  lose  but  a  small  part  of  the  fifty  thousand 
pounds;  that  the  purchase  of  sixteen  millions  of 
rescriptions  would  amount  to  but  one  million  three 
hundred  and  thirty-three  thousand  [pounds,]  six 
shillings  and  eight  pence  sterling,  which,  with  an 
interest  of  five  per  cent.,  would  be  certainly  paid 
by  the  Government  of  Holland  to  the  United 
States,  and  leave  them  without  any  loss ;  that  more 
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than  half  the  sum  may  now  be  hired  in  Holland, 
on  the  credit  of  the  rescriptions,  and  an  easy  ar- 
rangement be  made  for  payment,  by  short  instal- 
ments, which  might  be  obtained  also  by  a  loan; 
that  it  was  worthy  the  attention  of  the  Envoys  to 
consider  whether  oy  so  small  a  sacrifice  they  would 
establish  a  peace  with  France,  or  nrhether  they 
would  risk  the  consequences ;  that,  if  nothing  could 
be  done  by  the  Envoys,  arrangements  would  be 
made  forthwith  to  ravage  the  coa^tts  of  (he  United 
States  by  frigates  from  St.  Domingo;  that  small 
States,  which  had  offended  France,  were  suffering 
by  it;  that  Hamburg,  and  other  cities  in  that 
quarter,  would,  within  a  month  or  two,  have  their 
Governments  changed ;  that  Switzerland  would 
undergo  the  same  operation;  and  that  Portugal 
would  probably  be  in  a  worse  predicament ;  that 
the  expedition  against  England  would  be  certainly 
pursued ;  and  that  the  present  period  was  the  most 
favorable,  if  we  wished  to  adopt  any  measure  for 
a  pacification.  Mr.  Grerry,  in  answer,  said  that,  if 
the  French  were  disposed  to  pursue  with  ven- 
geance the  United  States,  they  might,  perhaps,  rav- 
age their  coasts,  and  injure  them  in  tnis  way,  but 
they  never  could  subdue  them :  the  measure  he 
thought  utterly  impracticable,  even  if  attempted 
by  France  and  her  allies.  To  which  M.  Y.  assent- 
ed. Mr.  Gerry  observed,  further,  that  the  ravages 
alluded  to  would  undoubtedly  closely  connect  the 
United  States  and  Great  Britain,  and  prevent  the 
former  from  returning  to  the  friendship  which 
they  have  ever  had  for  France ;  that,  as  to  the  pro- 
positions, he  should  express  no  opinion  on  them ; 
that  his  situation,  and  that  of  his  colleagues,  was 
extremely  difficult ;  that  the  Directory  were  exclu- 
sively prejudiced  against  the  Government  of  the 
United  States,  and  considered  them  as  the  friends 
of  Great  Britain ;  that,  if  the  Envoys  could  have 
an  opportunity  of  being  heard,  they  could  remove 
such  impressions,  and  show  that  the  Government 
were  the  friends  of  France  as  much  as  of  Great 
Britain ;  but  that  the  Envoys  were  now  in  the  most 
painful  situation ;  that  they  were  treated,  in  the 
eyes  of  all  Europe,  and  of  tne  American  Govern- 
ment and  nation,  with  the  utmost  contempt,  and 
were  submittmg  to  indignities  which  they  could 
not  reconcile  to  their  feelings,  or  justify  to  their 
constituents.  M.  Y.  said  that  the  observations 
were  just,  but  that  the  American  Envoys  had  not 
experienced  worse  treatment  than  other  Ministers, 
nor  indeed  as  bad ;  that  the  Envoy  of  Portugal 
was  again  ordered  to  depart;  and  that  but  little 
ceremony  was  observed  to  the  Envoys  in  gen<>ral. 
M.  Y.  and  Mr.  Gerry  then  took  a  ride  to  M.  Tal- 
leyrand's bureau,  who  received  them  politely;  and 
after  being  seated,  Mr.  Gerry  observed  to  M'.  Tal- 
leyrand, in  English,  slowly,  that  M.  Y.  had  stated 
to  him  that  morning  some  propositions  as  coming 
from  M.  Talleyrand,  respecting  which  Mr.  Gerry, 
could  give  no  opinion ;  that  his  object  at  this  in- 
terview was  to  request  of  him  information  whether 
he  would  fix  a  time  for  taking  a  dinner  with  Mr. 
Gerry,  at  which  he  proposed  to  invite  his  col- 
leagues ;  that  he  wished  for  more  frequent  inter- 
views of  some  kind  or  other  between  himself  and  the 
f^nvoys,  conceiving  that  many  imaginary  difficul- 


ties which  obstructed  the  neeoiiation  would  vaa- 
ish  by  this  means,  and  that  those  which  were  real 
would  be  surmounted;  that,  conceiving  the  ddicite^ 
part  which  the  Minister  of  France  had  to  act  at 
this  time,  he  did  not  wish  M.  Talleyrand  to  accqx 
the  invitation,  if  it  would  subject  him  to  inconTe- 
niences;  that  he  wished  to  speak  on  another  sub- 
ject, and  it  was  painful  to  him  to  acknowledge  that 
the  precarious  situation  of  the  Envoys  was  suck 
as  to  render  it  impossible  for  them  to  take  measures 
for  decent  arrangements ;  that,  a  short  time  since, 
he  had  supposed  measures  were  taking  a  favoratic 
turn,  but  that  lately  he  had  received,  from  Tarifw 
quarters,  information  of  a  report  made  hy  the  Mia- 
ister  of  the  Interior,  and  under  the  considerattoi 
of  the  Directory,  for  sending  all  Amerifsans  from 
Paris  in  twenty-four  hours;  that  be  could  not  be 
responsible  for  the  truth  of  the  infonnation,  but  ii 
appeared  to  him,  as  well  from  the  various  quarters 
from  which  it  came,  as  from  the  intelligence  of 
the  persons  who  gave  it,  to  be  highly  |»robable; 
that,  if  this  was  the  case,  it  was  unnecessary  for 
the  Directory,  as  he  conceived,  to  pass  any  ftrnL 
as  it  respected  thc^  Envoys,  for  that  they  woold 
depart  from  Paris  whenever  it  was  hinted  as  the 
wish  of  the  Directory  ;  that,  for  his  own  part  he 
should  feel  more  at  ease,  until  we  were  received, 
to  reside  in  a  city  of  some  other  nation  than  that 
of  France ;  and  to  return  to  Paris  on  notice  thai 
the  Directory  were  disposed  to  open  the  negoti- 
ation. M.  Talleyrand  appeared  to  be  very  uneasy 
at  this  declaration,  but  avoided  sayinff  a  ^vord  oa 
it.  He  said  that  tne  information  M.  Y .  had  givea 
me  was  just,  and  might  always  be  relied  on,  bm 
that  he  would  reduce  to  writing  his  propositions. 
which  he  accordingly  did;  and  after  he  had  shows 
them  to  Mr.  Gerry,  he  burnt  the  paper.  The  sab- 
stance  was  as  follows.    [See  No.  1,  belowrj 

He  then  said  that  he  accepted  of  the  invitatioD ; 
that  he  would  dine  with  him  the  decade  after  the 
pre.sent,  in  which  he  was  engaged. 

Mr.  Grerrjr  did  not  repeat  all  that  he  had  said  to 
M.  Y.,  having  no  douot  he  would  communicate 
the  whole  to  M.  Talleyrand ;  and  after  expressing 
a  friendship  for  the  French  Republic,  and  a  ^srarm 
desire  to  renew  the  former  attachment  of  the  two 
Republics,  which  M.  Talleyrand  warmly  recip- 
rocated, Mr.  Gerry  bade  M.  Talleyrand  adieu,  leav- 
ing with  him  M.  Y. 

No.  1. 

That  the  Envoys  should  come  forward  gener- 
ally, and  say : 

"France  has  been  serviceable  to  the  United 
States,  and  now  they  wish  to  be  serviceable  to 
France.  Understanding  that  the  French  Repub> 
lie  has  sixteen  millions  of  Dutch  rescriptions  to 
sell,  the  United  States  will  purchase  them  at  par. 
and  will  give  her  further  assistance  when  in  their 
power. 

^'  The  first  arrangement  being  made,  the  Freoeh 
Government  will  take  measures  for  reimbursiag 
the  equitable  demands  of  America  arising  from 
prizes,  and  to  give  free  navigation  to  their  ships 
in  future."  .  • 
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FRANCE. 

[Communicated  to  Congress,  May  A,  1798.] 

Ocntlemen  of  the  Senate^  and 

Gentlemen  of  the  House  of  Representatives  .- 

I  no^v  transmit  to  Congress  copies  of  all  the 
€ommaaications  from  our  Envoys  Extraordinary, 
received  since  their  arrival  in  Paris,  excepting 
those  before  presented  by  me  to  both  Houses. 

JOHN  ADAMS. 

No.  6, 

PabiSj  February  7, 1798. 

Dear  Sir  :  We  transmit  to  you,  in  this  enclo- 
sure, our  last  letter  to  the  Minister  of  Foreign 
Relations.  Though  dated  the  17th  ult.,  it  was 
not,  on  account  of  the  time  taken  to  translate  so 
long  a  letter,  delivered  till  the  31st.  In  our  com- 
munications here,  although  we  have,  agreeably  to 
your  iostructionsj  written  in  our  own  language, 
we  have  at  the  same  time  taken  the  precaution, 
lest  our  meaning  should  be  misrepresented  or  mis- 
understood, to  accompany  them  with  an  accurate 
translation.  We  have  not  yet  received  any  an- 
swer to  this  communication,  and  should  no  notice 
be  taken  of  it  in  a  few  days,  we  shall  apply  in  a 
more  explicit  manner  for  our  passports. 

The  councils  have  passed  the  decree  mentioned 
in  No.  5,  as  having  been  recommended  by  the 
Directory,  to  capture  and  condemn  all  neutral 
vessels  laden  in  part,  or  in  whole,  with  the  manu- 
factures or  productions  of  England,  or  its  posses- 
sions. We  enclose  you  the  official  copy  of  the 
report  on  that  subject,  and  shall  represent  to  this 
Government  the  injustice  and  injury  which  it 
must  inevitably  occasion  us. 

We  have  the  honor  to  be,  &c. 

CHARLES  C.  PINCKNEY, 
J.  MARSHALL, 
E.  GERRY. 

Colonel  Pickering, 

Secretary  of  the  United  States. 

To  the  Minister  of  Foreign  Affidis  of  the  French  Re- 
public. 

Citizen  Miiiibtbr:  The  undersigned,  Minis- 
ters Plenipotentiary  and  Envoys  Extraordioarv 
from  the  United  States  of  America  to  the  French 
Republic,  have  been  hitherto  restrained,  by  the 
expectation  of  entering  on  the  objects  of  their 
mission  in  the  forms  usual  among  nations,  from 
addressing  to  the  Executive  Directory,  through 
you.  those  explanations  and  reclamations  with 
which  they  are  charged  by  the  Government  they 
represent.  If  this  expectation  is  to  be  relin- 
|uished,  yet  the  unfeigned  wish  of  the  United 
States  to  restore  that  harmony  between  the  two 
Republics,  which  they  have  so  unremittingly 
^ught  to  preserve,  renders  it  the  duty  of  the  un- 
dersigned to  lay  before  the  Gkivemment  of  France, 
however  informal  the  communication  may  be 
^eemed,  some  considerations,  in  addition  to  those 
heretofore  submitted,  relative  to  the  subsisting 
•uifferences  between  the  two  nations. 


Openly  and  repeatedly  have  France  and  Amer- 
ica interchanged  unequivocal  testimonials  of  re* 
ciprocal  regard.  These  testimonials  were  ffiven 
by  the  United  States^  with  all  the  ardor  and  sin- 
cerity of  youth.  It  IS  still  believed  that,  on  the 
part  of  France,  they  were  likewise  the  offspring 
of  real  esteem.  They  were  considered  on  the 
other  side  of  the  Atlantic  as  evidencing  a  mutual 
friendship,  to  be  as  durable  as  the  Repuolics  them- 
selves. Unhappily  the  scene  is  cnaneed,  and 
America  looks  round  in  vain  for  the  ally  or  the 
friend.  The  contrast,  both  of  language  and  of 
conduct,  which  the  present  so  avowedly  exhibits 
to  a  portion  of  the  past,  has  been  repeatedly  attrib- 
uted by  France  to  a  disposition  alleged  to  exist  in 
the  Government  of  the  United  States,  unfriendly 
to  this  Republic,  and  partial  towards  its  enemies. 

That  €k)vemment,  astonished  at  a  reproach  so 
unfounded  in  fact,  so  contradicted  by  its  declara- 
tions and  its  conduct,  could  scarcely  consider  the 
charge  as  serious,  and  has  ever  cherished  the 
hope  that  a  candid  review  of  its  conduct,  founded 
on  the  documents  and  aided  by  the  arguments 
with  which  the  Executive  Directory  has  been  fur- 
nished, would  have  rescued  it  from  the  injurious 
suspicion.  This  hope  seems  not  to  have  been 
realized.  The  undersigned,  therefore,  deem  it 
proper  to  precede  their  application  for  that  justice 
which  they  claim  from  France,  by  an  effort  to 
remove  the  cause  which  is  alleged  to  have  pro- 
duced the  injuries  of  which  they  complain.  With 
this  view,  they  pray  the  attention  of  the  Execu- 
tive Directory  to  a  serious  and  candid  reconsider- 
ation of  the  leading  measures  adopted  by  the 
Government  of  the  United  States,  and  they  per- 
suade themselves  that,  however  various  and  mul- 
tiplied the  channels  may  be  through  which  mis- 
information, concerning  the  disposition  of  that 
Gk)vernment,  may  have  been  received,  vet  this 
reconsideration  must  remove  unfoundea  preju- 
dices, and  entirely  exculpate  the  American  nation 
from  an  accusation  it  knows  to  be  unfounded,  and 
believes  to  be  supported  by  no  single  fact. 

When  that  war,  which  has  been  waged  with 
such  unparalleled  fury,  which,  in  its  vast  vicissi- 
tudes of  fortune,  has  alternately  threatened  the 
very  existence  of  the  conflicting  parties,  but  which, 
in  its  progress,  has  surrounded  France  with  splen- 
dor, and  added  still  more  to  her  glory  than  to  her 
territory;  when  that  war  Brst  involved  those 
nations  with  whom  the  United  States  were  in 
habits  of  friendly  intercourse,  it  became  incum- 
bent on  their  Government  to  examine  their  situa- 
tion, their  connexions,  and  their  duties.  America 
found  herself  at  peace  with  all  the  belligerent 
Powers;  she  was  connected  with  some  of  them  by 
treaties  of  amity  and  commerce,  and  with  France 
by  a  treaty  of  alliance  also.  These  several  trea- 
ties were  considered  with  the  most  serious  atten- 
tion, and  with  a  sincere  wish  to  determine,  by 
fair  construction,  the  obligations  which  they  really 
imposed.  The  result  of  this  inquiry  was  a  full 
conviction  that  her  engagements  by  no  means 
bound  her  to  take  part  in  the  war,  but  left  heV  so 
far  the  mistress  of  her  own  conduct  as  to  be  at 
perfect  liberty  to  obserre  a  system  of  real  nen- 
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trality.  It  is  deemed  unnecessary  to  analyze  those 
treaties,  in  order  to  support  the  propriety  of  this 
decision,  because  it  is  not  recollected  ever  to  have 
been  questioned,  and  is  believed  not  to  admit  of 
doubt. 

Being  bound  by  no  duty  to  enter  into  the  war, 
the  Government  of  the  United  States  conceived 
itself  bound  by  duties  the  most  sacred  to  abstain 
from  it.  Contemplating  man,  even  in  a  different 
society,  as  the  natural  friend  of  man,  a  state  of 
peace,  though  unstipulated  by  treaty,  was  consid- 
ered as  imposing  obligations  not  to  be  wantonly 
violated. 

These  obligations,  created  by  the  laws  of  nature, 
were  in  some  instances  strengthened  by  solemn 
existing  engagements,  of  which  good  faith  re- 
quired a  religious  observance. 

To  a  sense  of  moral  right,  other  considerations 
of  the  greatest  magnitude  were  added,  which  for- 
bade the  Government  of  the  United  States  to 
plunse  them  unnecessarily  into  the  miseries  of 
the  moody  conflict  then  commencing.    The  great 
nations  of  Europe,  either  impelled  by  ambition  or 
by  existing  or  supposed  political  interests,  peculiar 
to  themselves,  have  consumed  more  than  a  third 
of  the  present  century  in  wars.    Whatever  causes 
may  have  produced  so  afflicting  an  evil,  the]^  can- 
not be  supposed  to  have  been  entirely  extinguished, 
and  humanity  can  scarcely  indulge  the  hope,  that 
the  temper  or  condition  of  man  is  so  altered  as  to 
exempt  the  next  century  from  the  ills  of  the  past. 
Strong  fortifications,  powerful  navies,  immense 
armies,  the  accumulated  wealth  of  ages,  and  a 
full  population,  enable  the  nations  of  Europe  to 
support  those  wars  in  which  they  are  induced  to 
engage,  by  motives  which  they  deem  adequate, 
and  by  interests  exclusively  their  own.    In  all  re- 
spects different  is  the  situation  of  the  United 
States ;  possessed  of  an  extensive  unsettled  terri- 
tory, on  which  bountiful  nature  has  bestowed, 
witti  a  lavish  hand,  all  the  capacities  for  future 
legitimate  greatness,  they  indulge  no  thirst  for 
conquest,  no  ambition  for  the  extension  of  their 
limits,    kncircled  by  no  dangerous  Powers,  they 
neither  fear  nor  are  jealous  of  their  neignbors, 
and  are  not,  on  that  account,  obliged  to  arm  for 
their  own  safety.    Separated  from  Europe  by  a 
vast  and  friendlv  ocean,  they  are  but  remotely,  if 
at  all,  affected  by  those  interests  which  agitate 
and  influence  this  portion  of  the  globe.    Thus 
circumstanced,  they  have  no  motive  for  a  volun- 
tary war ;  on  the  contrary,  the  most  powerful  con- 
siderations urge  them  to  avoid  it.    An  extensive 
and  undefended  commerce,  peculiarly  necessary 
to  a  nation  which  does  not  manufacture  for  itself, 
which  is,  and  for  a  long  time  to  come  will  be, 
almost  exclusively  agricultural,  would  have  been 
its  immediate  and  certain  victim.     The  surplus 
produce  of  their  labor  must  have  perished  on  tneir 
nands,  and  that  increase  of  population  so  essential 
to  a  young  country,  must,  with  their  prosperity, 
have  sustained  a  serious  check.    Their  exertions, 
tog,  would  not  have  been  considerable,  unless  the 
war  had  been  transferred  to  their  own  bosom. 

Great  as  are  the  means  and  resources  of  the 
United  States  for  self-defence,  it  is  only  in  self- 


defence  that  those  resources  can  be  completely 
displayed.  Neither  the  genius  of  the  nation,  nor 
the  state  of  its  finances,  admit  of  calling  its  citi- 
zens from  the  plough,  but  to  defend  their  own 
liberty  and  their  own  firesides.  How  crimioal 
must  have  been  that  Government  which  could 
have  plunged  its  constituents  into  a  war,  to  'which 
they  were  neither  impelled  by  duty  nor  solicited 
by  interei»t;  in  which  they  committed  so  niuch  to 
hazard,  in  which  they  must  suffer,  in  order  to  act 
efficiently,  and  could  only  display  their  energy  in 
repelling  invasion  !  But  motives  still  more  pow- 
erful than  the  calamities  of  the  moment  have 
influenced  the  Government  of  the  United  State^ 

It  was.  |>erhaps,  impossible  to  have  engaged 
voluntarily  in  the  existing  conflict,  without  launch- 
ing into  the  almost  boundless  ocean  of  European 
politics;  without  contracting  habits  of  national 
conduct^  and  forming  close  political  connexions^ 
which  must  have  compromitted  the  future  peace 
of  the  nation,  and  have  involved  it  in  all  the  fu- 
ture quarrels  of  Europe.  A  long  train  of  armies. 
debts,  and  taxes,  checxing  the  growth,  diminish^ 
ing  the  happiness,  and  perhaps  endangering  the 
liberty  of  the  United  States,  must  have  folloired 
the  adoption  of  such  a  system.  And  for  what 
purpose  should  it  have  been  adopted?  For  what 
purpose  should  America  thus  burden  herself  with 
the  conflicts  of  Europe?  Not  to  comply  with 
any  engagements  she  has  formed  ;  not  to  promote 
her  own  views,  her  own  objects,  her  own  happi- 
nes.s,  or  her  own  safety ;  but  to  move  as  a  satel- 
lite around  some  greater  planet,  whose  laws  she 
must  of  necessity  obey.  In  addition  to  these 
weighty  considerations,  it  was  believed  that  France 
womd  derive  more  benefit  from  the  neutrality  of 
America  than  from  her  becoming  a  party  in  the 
war. 

The  determination,  then,  of  the  Grovernment  of 
the  United  States  to  preserve  that  neutral  station 
in  which  the  war  found  them,  far  from  manifest- 
ing a  partiality  for  the  enemies  of  France,  was 
only  a  measure  of  justice  to  itself  and  to  others, 
and  did  not  even  derogate  from  that  predilection 
for  this  Republic  which  it  has  so  repeatedly  ex- 
pressed and  displayed.    Having  avowed  this  de- 
termination, increased  motives  of  honor  and  of 
duty  commanded  its  faithful  observance.     It  is 
not  a  principle  which  remains  now  to  be  settled, 
that  a  fraudulent  neutrality  is  no  neutrality  at  all 
and  that  the  nation  which  would  be  admitted  to 
its  privileges,  must  also  perform  the  duties  it  en- 
joins.   Had  the  Government  of  the  United  States, 
declaring  itself  neutral,  indulged  its  partialities  by 
granting  favors  unstipulated  by  treaty  to  one  of 
the  belligerent  Powers,  which  it  refused  to  another, 
it  could  no  longer  have  claimed  the  immunities  of 
a  situation  of  which  the  obligations  were  forgot- 
ten ;  it  would  have  become  a  party  to  the  war  as 
certainlv  as  if  war  had  been  openly  and  formalljF 
declarea,  and  it  would  have  added  to  the  madness 
^f  wantonly  engaging  in  such  a  hazardous  con- 
flict, the  dishonor  of  insincere  and  fraudulent  con- 
duct; it  would    have  attained,  eircuitously,  an 
object  which  it  could  not  plainly  avow  or  directly 
pursue,  and  would  have  tricked  the  people  of  the 
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United  States  into  a  war  which  it  could  not  ven- 
ture  opealy  to  declare. 

It  was  matter  of  real  delight  to  the  GoverD- ' 
mcDt  and  people  of  America,  to  be  informed  that 
France  did  not  wish  to  interrupt  the  peace  they 
enjoyed. 

The  undersigned  have  been  induced  to  rest 
upon  this  first  necessary  and  decisive  step,  taken 
by  their  Government,  although  its  propriety  may 
not  be  controverted,  from  a  conviction,  that  if  the 
right  of  the  United  States  to  observe  a  fair  and 
lionest  neutrality  be  established,  the  general 
charges  of  an  unfriendly  disposition,  made  against 
them  by  France,  must  be  relinquished,  because 
the  facts,  by  which  those  charges  are  supported, 
-virill  be  found  to  have  grown  inevitably  out  ot 
that  situation. 

This  measure  was  accompanied  by  another, 
^which,  in  repelling  so  astonishing  a  charge  as  par- 
tiality for  the  enemies  of  France,  deserves  to  be 
noticed.  Soon  after  the  Government  of  the  Uni- 
ted States  had  notified  to  its  citizens  the  duties 
which  its  neutrality  enjomed,  Mr.  Grenet,  the  first 
Minister  from  this  Republic,  arrived  at  JPhiladel- 
phia;  although  his  conduct  had  been  such  as  to 
give  cause  for  serious  alarm  ;  although  before  he 
was  even  acknowledged  as  a  Minister,  or  had 
reached  the  authority  which  could  inspect  his 
credentials,  he  had  assumed  the  functions  of  the 
Grovernment  to  which  he  was  deputed,  yet  that 
Government  resolved  to  see  in  him  only  the  rep- 
resentative of  a  Republic,  to  which  it  was  sin- 
cerely attached,  gave  him  the  same  warm  and 
cordial  reception  which  he  had  experienced  from 
its  citizens,  without  a  single  exception,  from 
Charleston  to  Philadelphia.  The  then  situation 
of  France  deserves  to  be  remembered. 

While  the  recollection  adds,  Citizen  Minister, 
to  the  elory  with  which  your  nation  is  encircled, 
it  establishes  the  sincerity  of  the  United  States. 
The  most  formidable  combination  the  world 
had  ever  seen  threatened  the  extermination  of  this 
Republic.     Austria,  Germany,  Prussia,  Britain, 
Spain, Hollaod, and  Sardinia,  were  inarmsas^ainst 
France,  and  Russia  was  leagued  in  the  coalition. 
Nor  was  this  all.     The  Republic,  distracted  by 
internal  divisions,  contained   numerous  enemies 
within  its  own  bosom,  and  a  considerable  portion 
of  its  proper  force  was  arrayed  against  itself.    In 
such  a  state  of  things,  the  most  sanguine  might 
fear,  and  the  most  ardent  hesitate.    Confident  in 
their  strength,  and  relying  on  success,  the  coa- 
lesced Powers  sought  to  arm,  in  their  cause^  the 
residue  of  the  world,  and  deemed  it  criminal  to 
acknowledge   the  sovereignty  of  the   Republic. 
The  nations  of  Europe,  even  those  who  had  not 
entered  into  the  contest,  were  either  themselves 
unwilling  to  acknowledge   this  sovereignty,  or 
were  deterred  by  fear  from  doing  so.    Had  the 
partialities  of  America  been  against  France,  this 
example  would  have  been  followed.    According 
to  the  rules  of  ordinary  calculation,  the  measure 
would  have  been  safe,  and  consequently  a  Gov- 
ernment, feeling  the  attachments  now  so  unjustly 
attributed   to  that  of  the  United  States,  would 
have  indicated  those  attachments  by  its  adoption. 


Far  from  pursuing  such  a  system,  the  United 
Slates,  unawed  by  the  strength  of  the  coalition, 
received  with  open  arms  the  Minister  of  this  Re- 
public, acknowledged  with  enthusiasm  the  Gov- 
erument  which  had  deputed  him,  overlooked  hia 
extraordinary  attacks  on  their  sovereignty,  and 
manifested  a  cordial  friendship  for  his  nation,  and. 
a  sincere  wish  for  its  success. 

Scarcely  were  the  first  ceremonies  of  his  recep- 
tion over,  when  Mr.  Genet  displayed  a  disposition 
to  usurp  and  exercise  within  the  United  States, 
the  choicest  and  most  important  duties  and  pow- 
ers of  sovereignty.  He  claimed  the  privileges  of 
arming  and  embodying  the  citizens  of  America 
within  their  own  territory,  to  carry  on  from  thence, 
expeditions  against  nations  with  whom  they  were 
at  peace ;  of  fitting  out  and  equipping,  withia 
their  limits,  privateers,  to  cruise  on  a  commerce 
destined  for  their  ports ;  of  erecting  within  their 
jurisdiction  an  independent  judiciary,  and  of  ar- 
raigning their  Government  at  the  bar  of  the  peo- 
ple. The  undersigned  will  not  ask  in  what  man- 
ner France  would  have  treated  any  foreign  Min- 
ister who  should  have  dared  so  to  conduct  him- 
self towards  this  Republic  ?  But  in  what  man- 
ner would  the  American  Grovernment  have  treated 
such  a  Minister,  if  the  representative  of  a  nation 
it  viewed  with  coldness  or  even  indifference  ?  In 
what  manner  would  it  have  treated  him,  bad  he 
been  the  representative  of  any  other  nation  than 
France  ?  No  man  acquainted  with  that  Govern- 
ment can  doubt  how  these  inquiries  ought  to  be 
answered.  From  the  Minister  of  France  alone 
could  this  extraordinary  conduct  be  borne  with 
temper.  To  have  continued  to  bear  it,  without 
perceiving  and  feeling  its  extreme  impropriety, 
would  have  been  to  have  merited  the  contempt  as 
well  of  France  as  of  the  other  Powers  of  the 
earth.  The  Government  of  the  United  States  did 
feel  it ;  but  far  from  transferring  to  his  nation  that 
resentment  which  such  conduct  could  not  fail  to 
excite,  it  distinguished  strongly  between  the  Gov- 
ernment and  its  Minister,  and  the  representations 
it  made  were  in  the  language  of  a  friend  afflictecL 
but  not  irritated,  by  the  injuries  it  complained  of. 
The  recall  of  that  Minister  was  received  with 
universal  joy,  as  a  confirmation  that  his  whole 
system  of  conduct  was  attributable  only  to  him- 
self, and  not  even  the  publication  of  his  private 
instructions  could  persuade  the  American  Qoy- 
ernment  to  ascribe  any  part  of  it  to  this  Republic. 

At  the  same  time  the  exertions  of  the  United 
States  to  pay  up  the  arrearages  of  their  debt  to 
France,  which  had  been  unavoidably  permitted  to 
accumulate,  their  disinterested  and  liberal  advan- 
ces to  the  sufferers  of  St.  Domingo,  thrown  sud- 
denly upon  them,  without  provisions  or  money, 
whose  recommendation  was,  that  they  were 
Frenchmen  and  unfortunate ;  the  perseverence 
with  which  they  apologized  for  and  ascribed  any 
occasional  injuries  they  sustained  to  the  force  of 
circumstances;  the  interest  which  they  continued 
openly  to  take  in  all  the  fortunes  of  this  Re- 
public, manifested  partialities  of  a  very  different 
sort  from  those  which  have  been  so  unjustly  at- 
tributed to  them. 
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At  this  period,  too,  a  great  principle  was  brought 
into  discussion,  the  dispassionate  consideration  of 
which  is  essential  to  the  fair  estimate  of  the 
charges  made  by  France  against  the  Government 
of  the  United  States.  The  property  of  French 
citizens  was  taken  by  British  cruisers  and  ships  of 
war,  out  of  American  bottoms,  and  the  American 
Government  submitted  to  the  practice.  The  pro- 
priety of  submitting  to  it  depends  entirely  on  the 
naked  right  of  the  captors,  upder  the  existing  cir- 
cumstances of  the  case,  to  exercise  such  a  power, 
The  circumstances  were  these:  In  the  Treaty  of 
Commerce  made  between  France  and  the  United 
States  in  February,  1778,  it  was  stipulated,  in  sub- 
stance, that  neither  party  should  take  out  of  the 
vessels  of  the  other  the  goods  of  its  enemy,  but 
that  the  character  of  the  Attorn  should  be  impart- 
ed to  its  cargo.  With  England  the  United  States 
had  made  no  stipulation  on  the  subject. 

It  follows,  then,  that  the  rights  of  England,  be- 
ing neither  diminished  nor  increased  by  compact, 
remained  precisely  in  their  natural  state,  and  were 
to  be  ascertained  by  some  pre-existing  acknow- 
ledged principle. 

This  principle  is  to  be  searched  for  in  the  law 
of  nations.  That  law  forms,  independent  of  com- 
pact, a  rule  of  action  by  which  the  sovereigns  of 
the  civilized  world  consent  to  be  governed.  It 
prescribes  what  one  nation  may  do  without  giving 
just  cause  of  war,  and  what,  of  consequence,  an- 
other may  and  ought  to  permit,  without  being 
considered  as  having  sacrificed  its  honor,  its  dig- 
nity, or  its  independence. 

What,  then,  is  the  doctrine  of  the  law  of  na- 
tions on  this  subiect?  Do  neutral  bottoms  of 
right,  and  independent  of  particular  compact,  pro- 
tect hostile  goods  ?  The  question  is  to  be  con- 
sidered on  its  mere  right,  uninfluenced  by  the 
Wishes  or  the  interests  of  a  neutral  or  belligerent 
Power". 

It  is  a  general  rule,  that  war  gives  to  a  bellige- 
rent Power  a  right  to  seize  and  confiscate  the 
goods  of  his  enemy.  However  humanity  may  de- 
plore the  application  of  this  principle,  there  is, 
perhaps,  no  one  to  which  man  has  more  uni- 
yersaily  assented,  or  to  which  jurists  have  more 
uniformly  agreed.  Its  theory  and  its  practice 
have  unhappily  been  maintained  in  all  ages.  This 
right,  then,  may  be  exercised  on  the  goods  of  an 
enemy  wherever  found,  unless  opposed  to  some 
superior  right.  It  yields  by  common  consent  to 
the  superior  right  of  a  neutral  nation  to  protect, 
by  virtue  of  its  sovereignty,  the  goods  of  either  of 
the  belligerent  Powers,  found  within  its  jurisdic- 
tion. But  can  this  right  of  protection,  admitted 
to  be  possessed  by  every  Grovemment  within  its 
mere  limits,  in  virtue  of  its  absolute  sovereignty, 
be  communicated  to  a  vessel  navigating  the  high 
seas? 

It  is  supposed  that  it  cannot  be  so  communicat- 
ed ;  because  the  ocean  being  common  to  all  na- 
tions, no  absolute  sovereignty  can  be  acquired  in 
it.  The  riffhts  of  all  are  equal,  and  must  neces- 
sarily check,  limit,  and  restrain  each  other.  The 
superior  right,  therefore,  of  absolute  sovereignty, 
to  protect  all  property  within  its  own  territory, 


ceases  to  be  superior  when  the  property  is  no 
longer  within  its  own  territory,  and  may  be  en- 
countered by  the  opposing  acknowledged  right  of 
a  belligerent  Power  to  seize  and  confiscate  the 
goods  of  his  enemy.  If  the  belligerent  permits 
the  neutral  to  attempt,  without  hazard  to  himself, 
thus  to  serve  and  aid  his  enemy,  yet  he  does  not 
relinquish  the  right  of  defeating  that  attempt 
whenever  it  shall  be  in  his  power  to  defeat  it. 
Thus  it  is  admitted  that  an  armed  vessel  may  stop 
and  search  at  sea  a  neutral  bottom,  and  may  take 
out  goods  which  are  contraband  of  war,  wiihour 
giving  cause  of  offence,  or  being  supposed  in  any 
degree  to  infringe  neutral  rights.  But  this  prac- 
tice could  not  be  permitted  within  the  rivers,  har- 
bors, or  other  places  of  a  neutral,  where  its  sov- 
ereignty was  complete.  It  follows,  then,  thai  the 
full  right  of  affording  protection  to  all  property 
whatever,  within  its  own  territory,  which  is  in- 
herent in  every  Government,  is  not  transferred  to 
a  vessel  navigating  the  high  seas.  The  right  of  a 
belligerent  over  the  goods  of  his  enemy  within  bis 
reach,  is  as  complete  as  his  ri^ht  over  contraband 
of  war ;  and  it  seems  a  position  not  easily  to  be 
refuted,  that  a  situation  that  will  not  protect  the 
one,  will  not  protect  the  other.  A  neutral  bot- 
tom, then,  does  not,  of  right,  in  cases  where  do 
compact  exists,  protect  from  his  enemy  the  goods 
of  a  belligerent  Power. 

To  this  reasoning,  the  practice  of  nations  has 
conformed,  and  the  common  understanding  of 
mankind  seems  to  have  assented.  Vattel^  b.  3.  § 
115,  says,  positively,  "that  effects  belonging  to  an 
enemy,  found  on  board  a  neutral  ship,  are  seizable 
by  the  rights  of  war." 

Vattd  is  believed  to  be  supported  by  the  most 
approved  writers  on  the  same  subject.  It  is  deem- 
ed unnecessary  to  multiply  citations  on  this  point, 
because  France  herself  is  supposed  to  have  aecid- 
ed  it.  In  her  maritime  ordonnance  of  the  year 
1744,  which  is  considered  as  having  been  in  force 
in  1778,  enemy  goods  in  neutral  bottoms,  gene- 
rally, are  declared  liable  to  seizure  and  confisca- 
tion. From  the  operation  of  this  rule  are  except- 
ed the  vessels  of  Denmark  and  the  United  Pro- 
vinces, to  whom  special  treaties  secured  the  ex- 
ception. In  the  ordonnance,  too,  of  tb  e  26th  July. 
1778,  the  first  article  of  which  is  considered  as 
forbidding  the  cruisers  of  France  to  stop  and 
bring  into  port  neutral  vessels,  having  on  board 
the  goods  of  an  enemy,  a  power  is  reserved  to 
revoke  the  privilege  granted  to  neutrals  by  that 
artioie,  if  the  enemy  should  not  grant  the  same 
privilege  within  six  months  from  the  publication 
of  that  regulation.  This  clearly  indicates  a  con- 
viction that  the  exemption  from  the  capture  of 
the  goods  of  an  enemy,  which  should  be  found  on 
board  the  vessel  of  a  neutral  Power,  not  having 
stipulated  such  exemption  by  treaty,  was  a  privi- 
lege granted  by  the  ordonnance,  ana  that  the  mere 
revocation  of  the  ordonnance  would  abolish  the 
privilege,  and  restore  the  ancient  rule.  It  will 
not  be  contended  that  France  continued  in  a  long 
course  of  practice  and  of  legislation  opposed  to 
her  own  opinion  of  the  law  of  nations.  It  must, 
then,  be  considered  as  the  opinion  of  France  thatj 
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ooder  that  law,  neutral  bottoms  afford  no  protec 
tion  to  the  goods  of  an  enemy.  This  principle 
thus  admitted  to  have  been  established,  is  suppos- 
ed by  some  to  have  been  changed  by  the  Armed 
Neutrality.  A  new  law  of  nations,  it  is  contend- 
ed)  was  introduced  by  that  confederation.  But 
who  were  the  parties  to  that  federation,  and  what 
was  its  object  ?  The  Northern  maritime  Powers  of 
Europe  united  to  protect,  by  force,  in  their  own 
bottoms,  during  the  then  existing  war,  the  goods 
of  either  and  of  all  the  belligerent  Powers.  The 
compact  in  its  own  nature  was  confined  with  re- 
spect to  its  object  and  its  duration.  It  did  not 
purport  to  change,  nor  could  it  change  perma- 
nently and  universally,  the  rights  of  nations  not 
becoming  parties  to  it.  It  did  indeed  bold  forth 
the  promise  of  future,  more  permanent,  and  more 
general  engagements  for  the  same  object,  but  such 
engagements  were  never  formed.  How,  then, 
can  this  temporary  and  partial  convention  be  con- 
sidered as  altering;  radically  and  eenerally.  prin- 
ciples which  have  been  universally  adopted,  and 
in  the  modification  of  which  all  have  an  interest? 
Would  France  herself  admit  that  a  combination. 
sQch  as  that  which  constituted  the  Armed  Neutral- 
ity, may  rightfully  change  the  law  of  nations, 
and  establish  a  new  code  of  universal  obligation  i 
It  is  believed  that  no  nation  on  earth  would  more 
perseveringly  oppose  such  an  invasion  of  jts  sov- 
ereignty. 

There  seems,  then,  to  be  no  solid  ground  for 
maintaining  that  the  seneral  law  of  nations  has 
been  at  all  varied  by  the  Armed  Neutrality. 

It  remains  to  inquire  whether  the  treaties  be- 
tween France  and  the  United  States  pledge  either 
nation  to  assert  and  establish  the  principle  that 
free  bottoms  make  free  goods. 

The  Treaty  of  Amity  and  Commerce,  conclud- 
ed the  6th  February,  1778,  stipulates  reciprocally 
for  the  right  of  trading  with,  and  protecting  the 
goods  of,  the  enemy  or  either  party  in  the  vessels 
of  the  other,  and  in  turn  surrenders  its  own  goods 
found  in  the  vessels  of  an  enemy,  but  it  contains 
no  clause  imposing  on  either  party  the  duty  of 
extending  the  principle,  or  of  supporting  its  ap- 
plication to  other  nations.  The  stipulations  of 
that  treaty  are  negative  as  well  as  affirmative. 
They  specify  as  well  the  disabilities  intended  to 
be  created,  and  the  duties  to  be  imposed,  as  the 
privileges  designed  to  be  granted.  Had  it  been 
mtended  that  either  nation  should  have  been  bound 
to  maintain  this  principle  in  its  intercourse  with 
others,  or  should  have  been  in  any  degree  incapa- 
citated from  prosecuting  freely  that  intercourse, 
without  the  previous  admission  of  the  principle,  a 
stipulation  to  that  effect  would  have  oeen  made. 
No  such  stipulation  having  been  made,  the  par- 
ties cannot  be  presumed  to  have  intended  it.  In- 
deed, it  would  have  been  madness  in  the  United 
States,  under  their  actual  circumstances,  to  have 
formed  such  an  agreement.  There  beinc  no  ex- 
press stipulation  to  this  effect,  it  cannot  oe  sup- 
posed to  have  been  iitaplied.  Nations  forming  a 
solemn  compact,  which  ought  to  regulate  their 
conduct  towards  each  other,  which  is  to  be  resort- 
ed to  as  the  standard  for  adjusting  their  differen- 


ces, do  not  leave  to  implication  such  delicate  and 
^important  pnoints.  Indeed,  if  a  great  principle  not 
mentioned  is  permitted  to  be  implied,  the  object 
of  a  written  agreement,  which  is  itself  to  evidence 
all  the  obligation  it  creates,  is  totally  defeated. 
But  who  is  to  make  the  implication,  and  to  what 
extent  is  implication  to  be  allowed  ?  It  is  very 
easy  to  perceive,  that  the  doctrine  of  implying  in 
contracts  stipulations  never  formed,  would  de- 
stroy all  certainty  of  construction,  and  open  a 
boundless  field  of  controversy  to  the  contracting 
parties. 

It  results  from  the  very  nature  of  a  contract 
which  affects  the  rights  of  the  parties,  but  not 
of  others,  and  from  the  admission  of  a  general 
rule  of  action,  binding  independent  of  compact, 
which  may  be  changed  by  consent,  but  is  only 
changed  so  far  as  that  consent  is  actually  given, 
that  a  treaty  between  any  two  nations  must  leave 
to  all  others  those  rights  which  the  law  of  nations 
acknowledges;  and  must  leave  each  of  the  con- 
tracting parties  subject  to  the  operation  of  such 
rights.  For  the  truth  of  this  position,  believed  to 
be  so  clear  in  itself,  and  whicn  it  is  supposed  the 
history  of  all  Europe  will  illustrate,  the  ordon- 
nance  of  1744,  already  onoted,  is  considered  as 
furnishing  an  unequivocal  authority.  By  that  or- 
donnance  the  law  of  nations  is  applied  to  all  those 
neutrals  with  whom  France  had  not  stipulated 
that  the  equality  of  their  bottoms  should  be  im- 
parted to  their  cargoes,  while  those  with  whom 
such  stipulations  had  been  made  are  exempted 
from  the  application  of  the  law. 

The  desire  of  establishing  universally  the  prin- 
ciple that  neutral  bottoms  shall  maxe  neutral 
goods,  is,  perhaps,  felt  by  no  nation  on  earth  more 
strongly  than  by  the  United  States.  Perhaps  no 
nation  is  more  deeply  interested  in  its  estaolish- 
ment.  It  is  an  object  they  keep  in  view,  and 
which,  if  not  forced  by  violence  to  abandon  it, 
they  will  pursue  in  such  manner  as  their  own 
jud^ent  may  dictate  as  being  best  calculated  to 
attain  it ;  but  the  wish  to  establish  a  principle  is 
essentially  different  from  a  determination  that  it 
is  already  established.  The  interests  of  the  Unit- 
ed StatcH  could  not  fail  to  produce  the  wish :  their 
duty  forbid  them  to  indulge  it  when  deciding  on 
a  mere  right.  However  soliciious  America  might 
be  to  pursue  all  proper  means,  tending  to  obtain 
for  this  principle  the  assent  of  all  or  any  of  the 
maritime  Powers  of  Europe,  she  never  conceived 
the  idea  of  obtaining  that  consent  by  force. 

The  United  States  will  only  arm  to  defend 
their  own  rights :  neither  their  policy  nor  their 
interests  permit  them  to  arm,  in  order  to  compel 
a  surrender  of  the  rights  of  others.  These  and 
other  considerations,  which  have  been  submitted 
to  the  Government  of  France,  produced,  on  the 
part  of  the  United  States,  a  decision,  that  their 
bottoms  could  not  of  right  protect  the  goods  of  a 
belligerent  Power  from  an  enemy  not  bound  to 
respect  the  principle.  This  decision  was  founded 
on  the  most  perfect  conviction  that  it  was  enjoin- 
ed by  the  law  of  nations ;  and  that  good  faith^  re- 
spect for  truth,  and  for  the  duties  of  an  upright 
and  honest  judgment,  rendered  it  indispensable. 
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This  conviction  remains  unshaken.  If  those  ar- 
ticles, which  still  appear  conclusive  to  the  Ameri- 
can Government,  have  not  the  same  operation  on 
the  judgment  of  France^  they  must  at  least  be  suf- 
ficient to  evince  the  smcerity  with  which  that 
Government  has  acted,  and  to  prove  that  its  con- 
duct, in  this  respect,  was  produced  by  a  sense  of 
duty,  and  not  by  any  partiality  for  a  nation  against 
which  it  was,  at  that  time,  coosiderably  irritated 
by  other  causes. 

The  undersigned,  Citizen  Minister,  rely  too  im- 
plicitly on  your  candor  and  discernment,  to  ap- 
prehend that  you  will  estimate  improperly  the 
motives  which,  on  this  essential  point,  have  influ- 
enced and  ffuided  the  United  States. 

The  early  decision  of  the  American  Govern- 
ment on  this  subject  was  immediately  avowed, 
openly  and  amply  supported  by  Mr.  Jefferson,  the 
then  Secretary  of  State,  in  his  letter  to  Mr.  Genet, 
dated  the  24th  July,  1793 ;  and  in  his  letter  to  Mr. 
Morris,  dated  16th  August  in  the  same  year.  The 
arguments  which  those  letters  contain,  were  sup- 
posed to  have  satisfied  the  Government  of  France, 
since  its  Ministers  in  the  United  States  no  longer 
controverted  the  principle  they  supported.  Indeed, 
those  arguments  appeared  too  conclusive  to  per- 
mit a  doubt  concerning  the  success  which  would 
attend  them. 

In  August,  1794,  when  Mr.  Monroe,  the  then 
Minister  of  the  United  States  to  this  Republic, 
was  received  into  the  bosom  of  the  Convention, 
France  obviously  did  not  consider  the  acknow- 
ledgment of  this  established  principle  of  the  law 
of  nations  as  indicating  a  partiality  towards  her 
enemy.  The  language  used  on  the  occasion  could 
only  have  been  used  to  the  Minister  of  a  nation 
whose  friendship  was  valued,  and  whose  conduct 
had  evinced  the  sincerity  of  its  professions.  It 
was  then  declared  *^  that  the  sweetest,  the  frank- 
est fraternity  united  in  effect  the  two  Republics," 
and  that  "  their  union  would  be  forever  indissolu- 
ble." These  declarations,  made  long  after  Ame- 
rica had  avowed  its  neutrality,  and  had  avowed 
its  acquiescence,  under  the  principle  that  a  bellig- 
erent Power,  unrestrained  by  particular  treaty, 
may  of  right  take  out  of  the  bottoms  of  a  neutral 
the  goods  of  its  enemy,  demonstrate  that  neither 
that  neutrality  nor.  that  acquiescence  induced  the 
want  of  a  proper  regard  for  France.  The  Gov- 
ernment of  the  United  States  still  cherishes  the 
hope  that  this  true  and  fair  estimate  then  made 
of  its  conduct,  may  be  soon  resumed  by  a  nation, 
whose  friendship  it  has  assiduously  and  unremit- 
tingly cultivated  by  all  those  means  which  good 
faith  and  justice  could  permit  it  to  use. 

After  the  discussion  of  this  interesting  question 
was  supposed  to  have  been  closed,  and  France 
was  believed  to  have  been  entirely  content  with 
that  system  in  which  the  United  States  found 
themselves  bound  to  persevere,  some  complaints 
were  made,  not  against  the  principles  adopted  by 
the  Government,  but  against  the  application  of 
those  princii)les  to  particular  cases,  supposed  not 
to  come  within  them.  The  neutrality  of  the 
United  States  could  not  permit  prize  to  be  made 
of  those  vessels  belonging  to  nations  with  whom 


they  were  at  peace,  within  their  jurisdiction,  or 
by  privateers  fitted  out  in  their  own  ports.  Regu- 
lations to  this  effect  were  necessarily  made ;  and 
to  enforce  the  observance  of  those  regulations  was 
a  duty  not  to  be  dispensed  with.  The  right  of 
one  of  the  belligerent  Powers  to  obtain  the  release 
of  a  vessel,  captured  under  such  circumstances, 
was  as  sacred  as  the  right  of  the  captor  to  a  ves- 
sel taken  on  the  high  seas,  and  which,  according 
to  the  usages  of  war,  was  lawful  prize.  The 
United  States  were  bound  to  respect  tne  rights  of 
both.  To  do  so,  it  was  necessary  to  examme  the 
facts;  for  which  purpose,  a  trinunal,  in  which 
both  parties  might  be  fairly  heard,  was  unavoida- 
ble. Some  complaints  were  made  of  particular 
vexations,  and  each  complaint  has  heretofore  been 
particularly  attended  to.  It  is  believed  to  be  un- 
necessary to  review  these  several  cases,  because 
the  undersigned  are  entirely  persuaded  that  ex- 
planations already  given,  must  have  been  com- 
pletely satisfactory.  Should  any  of  them  be  still 
considered  as  furnishing  subject  for  complaint, 
the  undersigned  will  proceed  to  its  investiga- 
tion, with  the  most  sincere  desire  to  attain  truth, 
and  to  redress  the  wrong,  if  any  has  been  com- 
mitted. 

During  this  period,  the  causes  of  complaint 
against  France,  on  the  part  of  the  United  States, 
were  by  no  means  inconsiderable.  Their  com- 
merce was  not  exempt  from  depredations,  believ- 
ed to  be  entirely  unwarrantable,  made  upon  it  by 
the  cruisers  of  this  Republic. 

On  the  9th  ot  May,  1793,  the  National  Conven- 
tion passed  a  decree  relative  to  the  commerce  of 
neutrals — the  first  article  of  which  is  in  these 
words :  ^^  The  French  ships  of  war  and  privateers 
may  stop  and  bring  into  the  ports  of  the  Repub- 
lic such  neutral  vessels  as  are  loaded,  in  whole  or 
in  part,  either  with  provisions  belonging  to  neu- 
trals, and  destined  for  enemy's  ports,  or  with  mer- 
chandise belonging  to  enemies."  In  consequence 
of  the  remonstrances  of  the  American  Minister, 
the  Convention,  on  the  23d  May,  declared  ''  that 
the  vessels  of  the  United  States  are  not  comprised 
in  the  regulations  of  the  decree  of  the  9th  May." 
On  the  28th  of  the  same  month,  the  Convention 
repealed  the  decree  of  the  23d ;  on  the  1st  July, 
they  re-established  it ;  on  the  27th  July,  it  was 
again  repealed.  Under  the  decree  of  the  9th  May, 
the  vessels  of  the  United  States  were  captured, 
brought  into  the  ports  of  France,  and  their  cargoes 
disposed  of.  Could  this  decree,  Citizen  Minister, 
be  regarded  otherwise  than  as  infringing  the  laws 
of  nations,  the  rights  of  neutrals,  and  the  particu- 
lar engagements  subsisting  between  France  and 
the  United  Stales? 

When,  on  th^  8th  of  June,  in  the  same  year,  the 
British  Government  issued  a  similar  order,  its  in- 
justice produced  a  ferment  throughout  America, 
indicating  strong  dispositions  immediately  to  op- 
pose its  execution  by  force.  The  letter  of  Bir. 
Jefferson,  the  then  Secretary  of  State,  to  the  Min- 
ister Plenipotentiary  of  the  United  States  at  LoO' 
don,  dated  the  7th  September,  1793^  and  remon- 
strating against  the  order  of  the  5th  June,  contains 
so  much  justness  of  sentiment  and  strength  of  ar- 
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gumeat,  as  Co  hare  been  quoted  by  your  predeces- 
sor, io  his  letter  to  Mr.  Monroe  of  the  9(h  March, 
1796. 

It  cannot  escape  you,  Citizen  Minister,  that  the 
arguments  of  Mr.  Jefferson,  concerning  the  order 
of  the  8th  June,  apply  conclusively  to  the  decree 
of  the  9th  May  ;  and  that  to  them  are  to  be  add- 
ed, those  arguments  which  are  to  be  drawn  from 
the  hardship  of  being  absolutely^  compelled,  with- 
out any  akernatiye,  to  part  with  the  cargoes  in 
Fraoce,  and  those  also  which  are  drawn  from  the 
duties  imposed  by  an  express  and  solemn  treaty. 

Nothing  can  demonstrate  more  conclusively  the 
real  temper  of  the  United  States,  than  the  differ- 
euce  between  the  reception  given  to  the  decree  of 
the  Convention  of  the  9th  May,  and  that  which 
was  given  to  the  order  of  the  British  Cabinet  of 
the  8ih  June. 

A  large  number  of  American  vessels,  too,  were 
for  a  lonjr  time  detained  at  Bordeaux,  very  much 
to  the  injury  of  the  owners,  without  assigning  a 
motive  for  such  detention,  or  putting  it  in  the 
power  of  the  Government  to  conjecture  the  cause 
of  a  measure,  which  so  deeply  anected  the  inte- 
rest of  their  fellow-citizens — these  and  other  em- 
barrassments were  experienced,  but  they  could 
not  diminisih  the  attachment  of  the  Unitea  States 
to  France.  In  the  midst  of  them,  prayers  were 
offered  up,  through  the  whole  extent  of  the  Amer- 
ican continent;  fox  the  success  of  this  Republic. 
The  Government,  feeling  the  same  sentiment, 
displayed  it,  at  least  as  far  as  was  compatible  with 
the  decent  deportment  required  from  a  nation  not 
a  party  in  the  war,  and  professing  neutrality. 
Such  would  not  have  been  the  conduct  of  a 
Government  and  people,  in  secret  unfriendly  to 
France. 

Very  strong  and  just  resentments  were  at  that 
time  inspired  by  the  hostile  conduct  of  Britain. 
The  instructions  of  June,  1793,  whereby  Ameri- 
can vessels,  laden  with  provisions  for  France, 
were  brought  into  the  piorts  of  Britain,  there  to 
sell  such  cargoes,  or  to  give  security  to  sell  them 
in  other  ports  in  amity  with  England,  and  the 
still  more  offensive  order  of  November  the  6th, 
in  the  same  year,  whereby  vessels  laden  with  the 
produce  of  a  French  colony,  or  carrying  provi- 
sions to  such  colony,  were  ordered  to  be  brought 
in  for  adjudication  ;  added  to  the  pre-existing 
causes  of  mutual  irritation,  had  produced  such  a 
state  of  things,  as  to  render  it  obvious  that  the  in- 
juries complained  of  by  America  must  be  entirely 
done  away,  or  that  war  was  the  inevitable  conse- 
quence. 

This  state  of  things  was  not  so  altered  by  the 
order  of  the  8lh  of  January,  1794^  revoking  that 
of  the  sixth  of  November,  1793,  as  to  promise  a 
different  result.  But  as  a  nation  preferring  peace 
to  war  will  ever  make  a  peaceful  demand  of  re- 
paration for  iniuries  sustained,  before  that  repara- 
tion is  sought  by  the  sword  ;  and  as  the  policy  of 
America  has  ever  been,  ^^  to  pursue  peace  with 
unremitting  zeal,  before  the  last  resource,  which 
has  so  often  been  the  scourge  of  nations,  and 
could  not  fail  to  check  the  advanced  prosperity  of 
the  United  States,  was  contemplated,"  an  Envoy 


Extraordinary  was  deputed  to  His  Britannic  Maj- 
,esty.  "Carrying  with  him  a  full  knowledge  of 
the  existing  temper  and  sensibility  of  his  coun- 
try, it  was  expected  that  he  would  vindicate  its 
rignts  with  firmness,  and  cultivate  peace  with 
sincerity." 

Truly  desirous,  as  the  American  Government 
was,  of  preserving  peace  with  Britain,  its  deter- 
mination was  unalterable,  not  to  preserve  it,  nor 
to  receive  compensation  for  injuries  sustained,  nor 
security  against  their  future  commission,  at  the 
expense  of  the  smallest  of  its  engagements  to 
France.  Explicit  and  positive  instructions  to  this 
effect  were  given  to  Mr.  Jay,  and  those  instruc- 
tions were  freely  communicated  to  the  Minister 
of  this  Republic,  then  at  Philadelphia.  The  ne- 
gotiation of  the  American  Envoy  terminated  in 
a  treaty  in  many  respects  desirable  to  the  United 
States. 

But,  however  desirable  its  objects  might  be,  the 
Gk>vernment  of  the  United  States  would  not  have 
hesitated  to  reject  them,  had  they  been  accompa- 
nied with  any  stipulation  violating  or  weakening 
its  engagements  to  France.  But  it  has  been  able 
to  discern  no  such  stipulation ;  the  twenty-fifth 
article  of  that  treatjr  guards  the  rights  of  this  Re- 
public by  the  following  clause :  "  Nothing  in  this 
treaty  ^contained  shall,  however,  be  construed  or 
operate  contrary  to  former  and  existing  public 
treaties  with  other  sovereigns  or  States."  The 
treaty  with  France  being  a  "  former  and  existing 
public  treaty,"  and  it  being  thus  provided  that  no- 
thing contained  in  the  treaty  with  Britain  Should 
be  construed  or  operate  contrary  to  it,"  the  Gov- 
ernment of  the  United  States  did  not  apprehend 
that  the  treaty  with  Britain  could  be  considered 
as  afibcting  its  relations  to  Fraoce.  But  such  was 
its  attention  to  its  ally,  that  the  instrument  was, 
previous  to  its  ratification,  submitted  to  the  con- 
sideration of  the  Minister  of  this  Republic,  who 
was  invited  to  communicate  freely  to  the  Gov- 
ernment of  the  United  States  such  observations 
upon  it  as  he  might  judge  proper.  Mr.  Adet,  in 
a  letter  addressed  to  Mr.  Randolph,  dated  12th 
Messidor,  3d  year  of  the  French  Republic,  (30th 
June,  1795,)  expresses  his  sense  of  this  procedure 
in  the  following  words :  "this  frank  measure  is  to 
me  a  sure  guaranty  of  the  friendship  of  the  Ame- 
rican Government  towards  France,  and  of  the 
fidelity  with  which  it  always  marks  its  conduct 
towards  a  faithful  ally."  He  then  stated  those 
refiections  to  which  the  reading  of  the  treaty  had 
given  birth.  The  articles  which  relate  to  enemy 
goods  in  neutral  bottoms  are  mentioned  without 
a  comment.  He  contended,  that  the  list  of  con- 
traband was  swelled,  and  that  the  23d,  24th,  and 
25th  articles  of  the  treaty  with  Britain,  ceded  to 
that  Power  advantages  inconsistent  with  the  pre- 
vious cessions  to  France.  This  letter  was  an- 
swered by  Mr.  Randolph,  on  the  6th  of  July  fol- 
lowing, who  proves,  that  no  article  was  enume- 
rated m  the  list  of  contraband,  in  the  treaty  be- 
tween the  United  States  and  Britain,  which  was 
not  of  that  description,  previous  to  its  formation, 
and  independent  of  it ;  noticed  briefly  the  subject 
of  enemy  goods  in  neutral  bottoms  \  and  demon- 
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strated,  that  the  objections  of  Mr.  Adet  to  the 
23d,  24th,  and  25th  articles  were  entirely  founded 
on  a  misconstruction  of  them.  This  misconstruc- 
tion was  so  apparent,  that  Britain  has  never  claim- 
ed it,  nor  would  the  American  Government  ever 
have  admitted  it.  The  letter  of  Mr.  Randolph 
closes  the  subject  of  enemy  contraband,  and  of 
enemy  property  taken  out  of  neutral  bottoms, 
with  a  paragraph,  to  which,  Citizen  Minister,  your 
attention  is  solicited :  "  Hitherto,  however,  (says 
he)  I  have  spoken  upon  principles  of  ri^ht.  Upon 
any  other  principles,  and  more  especially  upon 
those  of  hardship  and  injury  to  a  rriend,  it  snail 
be  a  topic  of  the  negotiation  now  opeiiing  be- 
tween us.  With  the  temper  which  will  pervade 
the  whole  of  it,  I  cannot  doubt  that  some  modifi- 
cation may  be  devised,  iand  it  may  be  separated 
^  from  the  general  treaty,  so  as  not  to  be  delayed  by 
it." 

It  was  then  apparent,  that  the  Government  of 
the  United  States,  actuated  by  that  friendship 
which  transcends  the  line  of  strict  obligation, 
was  willing,  g^ratuitously,  to  release  her  ally  from 
those  stipulations  of  a  former  treaty,  which,  in 
the  course  of  events,  were  deemed  to  operate  un- 
favorably to  her.  This  readiness  to  concede, 
marked  that  friendship  the  more  strongly^  as  the 
situations  in  which  the  two  nations  found  them- 
selves could  not  have  been  unforeseen,  but  was 
the  very  situation  for  which  the  article  provides. 
The  answer  of  Mr.  Randolph  concludes,  with  re- 
questing an  opportunity  to  remove  any  remaining 
doubts,  should  there  be  such,  by  further  explana- 
tions: no  remaining  doubts  were  stated,  and  there- 
fore, as  well  as  for  its  contents,  the  letter  was  be- 
lieved to  be  entirely  satisfactory  to  Mr.  Adet,  and 
it  was  hoped,  that  this  Government,  as  well  as 
that  of  America,  would  consider  the  treaty  with 
Britain  as  an  accommodation  desirable  by  the 
United  States,  and  not  disadvantageous  to  France. 
It  is  not  easy  to  express  the  chagrin  felt  by  the 
American  Grovernment  on  learning  that,  in  this 
treaty,  the  United  States  were  supposed  to  have 
** knowingly  and  evidently  sacrificed  their  con- 
nexions with  this  Republic,  and  the  most  essen- 
tial and  least  contested  prerogatives  of  neutrality." 
With  the  firmness  or  conscious  inteffrity,  the 
United  States  aver,  that  they  have  never  Knowing- 
ly sacrificed  or  impaired  their  connexions  with 
this  Republic,  nor  the  prerogatives  of  neutrality, 
but  that  they  have,  according  to  their  best  judg- 
ment, invariably  sought  to  preserve  both. 

The  undersigned  will  endeavor  faithfully  to 
state  the  impressions  of  the  Government  they 
represent  on  this  interesting  subject.  The  ob- 
jections made  to  this  treaty  by  your  predecessor 
m  office,  in  his  note  to  Mr.  Monroe,  dated  19th  of 
Veniose,  4th  year  of  the  French  Republic,  one 
and  indivisible  (9th  March,  1796)  are : 

1st.  That  the  United  States,  besides  having  de- 
parted from  the  principles  established  by  the 
armed  neutrality,  have  eiyen  to  England,  to  the 
detriment  of  their  first  allies,  the  most  striking 
mark  of  an  unbounded  condescension,  by  aban- 
doning the  limits  gi^en  to  contraband  by  the  law 
of  nations,  by  their  treaties  with  all  other  nations, 


and  even  by  those  of  England  with  the  greater 
part  of  the  maritime  Powers. 

2d.  That  they  have  consented  to  extend  the  de- 
nomination of  contraband  even  to  provisions.  In- 
stead of  pointing  out  particularly,  as  all  treaties 
do,  the  cases  of  the  effective  blockade  of  a  place, 
as  alone  forming  an  exception  to  the  freedom  of 
this  article,  they  have  tacitly  acknowledged  the 
pretensions  raised  by  England,  to  create  blockades 
m  the  colonies,  and  even  in  France,  by  the  force 
of  a  bare  proclamation. 

Mr.  Adet,  in  his  letter  to  Mr.  Pickering,  dated 
25th  Bruraaire,  5th  year  of  the  French  Republic, 
one  and  indivisible,  (15th  November,  1796,)  has 
repeated  the  same  objections,  and  has  been  pleased 
also  to  superadd  some  observations  relative  to  the 
formation  of  such  a  treaty  generally,  and  the  cir- 
cumstances attending  its  negotiation,  in  terms  not 
to  have  been  expected  by  the  first,  and  almost  only 
voluntary  friend  of  the  Republic. 

These  having  been  the  only  specific  objections 
officially  made  to  the  treaty  with  Britain,  by  the 
Government  of  France,  either  in  Paris  or  in  Phila- 
delphia, are  necessarily  supposed  to  be  the  only 
objections  which  have  occurred. 

They  have  often  been  discussed  on  the  part  of 
the  United  States,  but  that  discussion  will  be 
renewed,  because,  although  the  undersigned  may 
be  unable  to  suggest  any  argument  not  heretofore 
urged,  they  cannot  resist  the  hope,  that  an  atten 
tive  reconsideration  of  those  arguments  may  give 
them  a  success  which  has  not  yet  attended  tnem. 

The  first  objection  may  be  supposed  to  consist 
of  two  parts.  1st.  Theaoandonmentof  the  prin* 
ciple.  that  neutral  bottoms  make  neutral  goods  ; 
an  ooiection  rather  insinuated  than  expressed; 
and  2dly,  the  addition  to  the  catalogue  ot  contra- 
band. 

1st.  On  the  first  part  of  the  objection,  it  is  ob- 
servable, that  the  statements  of  the  late  Minister 
of  Exterior  Relations,  and  of  Mr.  Adet,  seem  to 
admit,  but  certainly  do  not  controvert  the  position, 
that,  previous  to  the  formation  of  the  Armed  Neu- 
trality, a  belligerent  Power  could  rightfully  take 
out  of  the  bottoms  of  a  neutral  the  ffoods  of  its 
enemy.  This  position  is  believed  to  be  incontro- 
vertible ;  some  of  the  arguments  in  support  of  it 
have  been  already  detailed,  and  it  is  deemed  un- 
necessary to  repeat  or  to  add  to  them.  To  this 
principle  of  the  Armed  Neutrality,  with  a  depirt- 
ure  from  which  the  United  States  seem  to  be  im- 
pliedly charged,  the  note  of  M.  de  la  Croix  does 
not  assign  any  obligation  whatever ;  nor  does  he 
appear  to  consider  it  as  having  been  engrafted  by 
that  Confederation  on  the  law  of  nations.  On 
this  point  Mr.  Adet  has  not  been  more  explicit. 
He  seems  to  have  been  content  with  vague  insin- 
uations, and  not  to  have  been  willing  to  commit 
himself  by  a  direct  averment,  that,  in  consequenee 
of  the  Armed  Neutrality,  the  law  of  nations  oo 
this  subject  is  changed.  The  undersized  are 
unwilling  to  combat,  at  length,  a  proposition  not 
positively  advanced,  which  they  cieem  so  clearly 
indefensible,  and  will  therefore  refer  to  the  brief 
observation  already  made  respecting  it. 
It  may  not,  however,  foe  improper  here  to  no- 
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tice,  that,  in  February,  1778,  when  the  treaty  be- 
tweeo  France  and  the  United  States  wvlh  entered 
into,  the  Armed  Neutrality  had  not  been  formed  ; 
of  consequence,  the  state  of  things  on  which  that 
treaty  operated,  was  regulated  by  the  law  of  na- 
tions, as  it  clearly  existed  previous  to  the  forma- 
tion of  the  Armed  Neutrality.  It  is  supposed  to  be 
admitted  that,  according  to  that  state  of  things, 
neutral  bottoms  could  afford  no  protection  to  the 
goods  of  an  enemy.  The  stipulation,  then,  of  the 
article  of  that  treaty  waa  understood,  at  the  time, 
by  the  contracting  narties,  to  form  an  exception 
to  a  general  rule,  wnich  would  retain  its  ouiga- 
tions  in  all  cases  where  it  was  not  changed.  If, 
then,  the  contracting  parties  had  designed  to  im- 
pose on  each  other  the  necessity  of  extending 
this  exception  to  other  nations,  so  as  to  convert  it 
into  a  general  rale,  they  would  have  expressed 
this  intention  in  their  contract :  not  having  ex* 
pressed  it,  they  must  be  considered  as  intending 
that  this  exception  should  form  a  rale  as  between 
themselves,  while  the  general  rale  should  govern 
as  with  other  nations  who  had  not  consented  to 
chan|;e  it. 

It  is  also  worthy  of  observation  that,  when  this 
treaty  was  made,  the  .United  States  were  at  war, 
and  France  at  peace  with  Britain.  In  this  state 
of  things,  which  might  have  continued,  had  not 
war  been  declared,  or  hostilities  commenced  by 
England,  the  bottoms  of  France  would  have  pro- 
tected, from  American  cruisers,  English  property, 
while  thev  would  not  have  protected  from  British 
cruisers  American  property.  This  was  the  ne- 
cessary result  of  that  state  of  things  under  which 
the  treaty  was  formed:  America  had  consented 
to  it;  and  neither  could  or  would  have  com- 
plained. 

It  is  also  to  be  noticed  that,  before  the  negotia- 
tion with  England  had  commenced,  the  Govern- 
ment of  the  United  States  had  openly  avowed 
that  opinion  on  this  subject,  which  its  nest  judg- 
ment dictated.  This  opinion,  perfectly  uncon- 
nected with  that  negotiation,  was  known  by  all 
to  form  and  regulate  the  basis  of  its  conduct.  The 
letters  from  Mr.  Jefferson,  already  quoted,  had 
stated  to  the  world  the  perfect  conviction  of  the 
United  States,  that,  by  the  law  of  nations,  a  bel- 
ligerent Power,  not  restrained  by  particular  trea- 
ty, might  rightfully  take  out  of  the  bottoms  of  a 
neutral  the  goods  of  its  enemy  ;  as  well  as  their 
determination,  that  they  could  not,  and  ought  not 
to  oppose  the  exercise  of  this  right.  The  right 
having  been  clearly  and  unavoidably  admitted, 
and  the  determination  to  acquiesce  under  its  ex- 
ercise having  been  avowed  openly,  Mr.  Jay  could 
only  solicit  its  surrender.  Had  no  treaty  been 
formed,  or  had  that  treaty  omitted  to  mention  the 
principle,  the  right  would  still  have  existed,  would 
still  have  been  acknowledged,  and  would  still 
have  been  exercised.  The  treaty  does  not,  in  fact 
or  in  impression,  cede  a  new  privilege ;  it  regu- 
lates the  exercise  of  one  before  existing,  and  be- 
fore acknowledg:ed  to  exist.  The  harsh  means  of 
exercising  this  right,  which  are  given  bv  the  law 
of  nations,  are  modified  and  softened  by  tne  treaty, 
and  this  is  the  (hily  eflfect  which  the  article  on 


this  subject  has  produced  ;  it  was  the  only  motive, 
and  it  was  a  sufficient  motive  for  introducing  it. 

The  second  branch  of  this  objection  seems  more 
to  be  relied  on,  and  comes  forward  in  a  more  de- 
cisive shape ;  it  is^  that  the  United  .States  have 
abandoned  the  limit  given  to  contraband  by  the 
law  of  nations,  by  their  treaties  with  all  other 
nations,  and  even  by  those  of  England  with  a 
greater  part  of  the  maritime  Powers. 

The  limits  of  contraband  is  supposed  to  have 
been  extended,  by  inserting  in  the  catalogue,  naval 
stores,  and  timber  for  ship  building. 

To  estimate  rightly  a  charge  so  warmly  made, 
it  becomes  indispensable  to  ascertain  whether  these 
articles  are,  independent  of  treaty,  by  the  law  of 
nations  contraband  of  war :  on  this  simple  point 
seems  to  rest  the  verity  of  the  accusation. 

It  is  regretted  that  those  who  have  averred  the 
negative,  have  not  been  pleased  .to  furnish  author- 
ities in  support  of  the  opinion  they  advanced. 
Such  authorities  would  have  been  considered  with 
candor,  and  any  conviction  they  might  have  pro- 
dttced  would  have  heen  freely  acknowledged. 
But  no  such  authorities  are  furnished,  and  it  is 
believed  that  none  exist. 

America,  solicitous  to  confine  as  much  as  pos- 
sible, by  common  consent,  the  list  of  contraband, 
but  determined,  however  she  might  oppose  its  en- 
largement, not  to  attempt  its  diminution  by  force, 
was  under  the  necessity  of  examining  the  subject, 
and  of  ascertaining  the  line  of  partition  between 
the  rights  of  neutrals  and  of  belligerent  Powers. 

As  guides  in  such  a  search  she  could  only  take 
the  most  approved  writers  on  the  law  of  nations. 
These  are  believed  to  class  timber  for  ship  build- 
ing, and  naval  stores  for  the  equipment  or  vessels, 
among  articles  admitted  to  be  contraband  of  war. 
Vattd,  [b.  3.  c.  7,  sect.  112,]  defines  contraband 
goods  to  be  "commodities  particularly  used  in 
war:  such  are  arms,  military  and  naval  ttores, 
timber*  horses,  and  even  provisions  in  certain 
junctures,  where  there  are  hopes  of  reducing  the 
enemy  by  famine."  The  treaty  between  France 
and  Denmark,  concluded  in  1742,  places  tar,  rosin, 
sails,  hemp,  cordage,  masts,  and  timber  for  ship- 
building, on  the  catalogue  of  contraband:  and 
Fo/tn,  in  his  Commentary  on  the  Marine  Ordi- 
nances of  France,  [vol.  2,  page  264,]  says  that  "  of 
right  these  articles  are  now  contraliand,  and  have 
b^n  so  from  the  commencement  of  the  present 
century."  In  conformity  with  these  opinions  has 
been  that  of  America :  and  if  the  law  of  nations 
was  understood  by  the  most  approved  jurists,  she 
has  not  erred. 

But  the  modem  public  law  of  nations,  and 
modern  treaties,  are  said  to  have  established  a 
different  rule.  If  the  modern  public  law  of  na- 
tions has  changed  the  principle,  such  change  is 
yet  unknown  to  the  United  States.  It  is  much 
to  be  wished  that  more  full  and  satisfactory  in- 
formation had  been  given  in  support  of  an  opinion, 
a  difference  on  whicn  is  alleged  to  have  produced 
r-onsequences  so  extremely  calamitous. 

It  is  not  averred  that  the  Armed  Neutrality  has 
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constituted  this  modern  public  law.  It  is  sup- 
posed that  this  cannot  be  averred,  because  France 
will  never  admit  the  right  of  a  Confederacy,  what- 
ever may  be  its  power,  to  impose  the  law  on  those 
who  are  not  parties  to  it.  It  is  supposed,  also, 
that  this  cannot  be  averred  for  another  reason. 
The  members  of  the  Armed  Neutrality  had  not 
themselves  agreed  upon  the  articles  which  should 
be  deemed  contraband.  Russia,  the  Power  origin- 
ating that  celebrated,  though  short-lived  compact, 
published  in  1780  tne  principles  on  which  she 
would  maintain  the  commerce  of  her  subjects: 
one  of  these  was,  that  the  articles  of  contraband 
should  be  regulated  by  the  10th  and  11th  articles 
of  her  Treaty  of  Commerce  with  Great  Britain. 

Afterwards,  Denmark  entered  into  a  conven- 
tion with  Russia  for  maintaining  generally  the 
principles  agreed  upon ;  but  on  the  subject  oi  con- 
traband, in  particular,  Denmark  adopted  as  the 
rule,  by  which  to  be  governed,  her  Treaty  of  Com- 
merce with  Great  Britain,  concluded  the  10th  of 
July,  1670,  in  the  third  article  of  which,  contra- 
band goods  are  described  to  be  "any  provisions  of 
war,  as  soldiers,  arms,  machines,  cannon,  ships,  or 
other  things,  or  necessary  use  in  war.^'  But  by  a 
convention  concluded  at  London,  on  the  4th  of 
July,  1780,  between  Great  Britain  and  Denmark, 
to  explain  the  Treaty  of  Commerce  of  1670,  be- 
tween the  two  Powers,  "  timber,  for  ship  build- 
ing, tar,  rosin,  copper  in  sheets,  sails,  hemp,  and 
cordage,  and  generally  whatever  serves  directly 
for  the  equipment  of  a  vessel,  unwrought  iron  and 
fir  planks  excepted,"  are  declared  to  be  contra- 
band. 

Denmark  having,  in  her  convention  with  Rus- 
sia, adopted  her  treaty  with  England,  made  in 
1670.  as  declaratory  of  those  articles  which  she 
should  consider  as  contraband,  and  having,  by  her 
explanatory  agreement  with  England,  suDKStituted 
a  particular  enumeration  of  articles,  for  a  general 
description  of  them,  not  as  an  amendment,  but  as 
an  explanation  of  the  treaty  of  1670,  has  taken  a 
different  rule,  in  the  very  compact  referred  to  as 
establishing  a  modern  public  law  of  nations,  from 
that  taken  by  Russia.  The  rule  of  Denmark 
classes  among  contraband  precisely  the  same  arti- 
cles which  are  enumerated  as  such  in  the  treaty 
between  the  United  States  and  Britain,  and  which 
are  only  found  in  that  enumeration,  because  it  is 
believed  that  the  law  of  nations  has  unquestiona- 
bly so  placed  them.  Sweden  and  Holland,  too,  in 
acceding  to  the  Armed  Neutrality,  adopt  their  own 
treaties  as  the  rule  by  which  they  will  respective- 
ly be  gui'Jed.  There  was,  then,  even  among  the 
Krties  to  this  agreement  no  fixed  law  of  contra- 
nd.  Had  the  Potentates  of  Europe  designed  to 
establish  permanently  and  generally  the  principles 
of  the  Armed  Neutrality,  the  war  wnich  originated 
that  convention  would  not  have  terminated  with- 
out some  general  agreement  concerning  it:  the 
efforts  of  Sweden  to  obtain  a  Congress  for  exam- 
ining and  terminating  the  dtfierent  concerns,  both 
of  the  Powers  at  war  and  of  the  neutral  States, 
could  not  have  proved  entirely  abortive. 

No  argument  then   can    oe  drawn    from  the 
Armed  Neutrality  in  support  of  the  position,  that 


the  modern  public  law  of  nations,  relating  to  con- 
traband, has  been  abandoned  by  the  United  States. 
No  modern  public  law  having  been  formed,  the 
rule  remains  unchanged  ;  and,  at  the  present  mo- 
ment, as  well  as  when  the  treaty  withFrance  was 
formed,  is  believed  to  ordain  as  contraband  the  ar- 
ticles enumerated  as  such  in  the  treaty  with 
Britain. 

But  it  is  alleged  that,  in  this  treaty,  the  United 
States  have  abandoned  the  limiu  given  to  contra- 
band by  their  treaties  with  all  other  nations,  and 
even  by  those  of  England  with  a  greater  part  of 
the  maritime  Powers. 

It  is  true  that  the  United  States,  desirous  of 
liberating  commerce,  have  invariably  seized  every 
opportunity  which  presented  itself  to  diminish  or 
remove  the  shackles  imposed  oo  that  of  neotrals. 
In  pursuance  of  this  policy,  they  have  on  no  oc- 
casion hesitated  to  reduce  the  list  of  contraband, 
as  between  themselves  and  any  nation  consenting 
to  such  reduction.     Their  pre-existing   treaties 
have  been  with  nations  as  willing  as  tnemselves 
to  change  the  old  rule;  and,  consequently,  a  stip- 
ulation to  that  effect  bein^  desired  by  both  parties, 
has  been  made  without  difficulty.  Each  contract- 
ing party  is  deemed  to  have  an  equivalent  for  the 
cession  made,  in  the  similar  cession  it  receives 
from  the  party  with  whom  it  contracts.    Neither 
requires  of  the  other,  as  an  additional  considera- 
tion, that  it  shall  propagate  by  the  sword  the  prin- 
ciples which  form  the  basis  of  their  private  agree- 
ments, and  force  unwilling  nations  to  adopt  them; 
nor  that  it  should  decline  to  regulate  by  treaty  its 
interests  with  any  other  nation  which  should  re- 
fuse to  accede  to  them ;  as  little  could  either  sup- 
pose that  its  particular  contract  contained  any- 
thing obligatory  on  others,  or  was  capKable  of  en- 
larging or  diminishing  their  rights.    The  treaties 
of  the  United  States,  then,  with  other  nations  can 
only  establish  the  limits  of  contraband,  as  between 
the  contractinjg  parties,  and  must  leave  that  sub- 
ject, with  nations  not  parties  to  the  contract,  to  the 
law  which  would  have  governed  had  such  partic* 
ular  stipulations  never  been  made.    According  to 
the  existing  state  of  things,  when  the  negotiations 
between  the  United  States  and  Great  Britain  were 
opened,  naval  stores  and  timber  for  ship-buiidiog 
were,  as  between  America  and  Britain,  contraband 
of  war;  they  would  have  retained  this  character 
had  the  treaty  never  been  made ;  they  would  have 
retained  it  had  the  treaty  contained  no  provision 
on  the  subject.    The  United  States  were  truly  de- 
sirous of  excluding  them  from  the  list,  batBntain 
was  unwilling  to  do  so.    Had  the  United  States 
possessed  the  means  of  coercion,  their  established 
policy,  founded  on  the  basis  of  justice,  and  their  own 
peculiar  situation,  forbid  a  resort  to  these  means 
for  any  other  purpose  than  the  defence  of  their  own 
rights,  or  a  compliance  with  their  own  engage- 
ments.   It  was  not  a  case  in  which  force  womd 
have  been  deemed  justifiable;  and  the  object,  being 
unattainable  by  mutual  consent,  was  unavoidably 
relinquished  for  the  moment.    Yet  it  is  proper  to 
enumerate  the  articles  which  were  before  contra- 
band, and  which  continued  to  be  so,  because  that 
enumeration  notified  to  the  meithants  of  the  Uoi- 
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ted  States  the  hazard  which  their  commodities 
would  encounter  on  the  seas  \  and  because,  also,  it 
prevents  those  yexatious  altercations,  whica  might 
otherwise  have  been  produced  by  the  efforts  of 
one  party  to  swell,  and  of  the  other  to  reduce 
the  list. 

If,  on  the  refusal  of  Britain  to  substitute  any 
other  rule  concerning  contraband,  in  the  place  of 
that  established  by  the  law  of  nations,  fi^rance 
finds  herself  in  a  situation  to  be  injured  by  an  ob- 
servance of  her  engagements  with  the  United 
States,  it  is  not  the  treaty  with  Britain,  but  that 
with  France  which  has  produced  this  situation. 
This  was  foreseen  when  that  treaty  was  entered 
into,  and  did  not  prevent  it.  The  stipulation  con- 
cerning contraband  was  formed  when  France  was 
at  peace,  and  America  at  war ;  although  that  state 
of  things  did  not  long  continue,  yet  its  continu- 
ance was  by  no  means  deemed  impossible.  Not- 
withstanding this,  the  Government  of  the  United 
States  has  manifested  a  willingness  to  change  this 
stipulation,  as  well  as  that  which  respects  enemies' 
property  in  neutral  bottoms,  so  soon  as  France 
complained  of  them :  of  this  the  letter  from  Mr. 
Randolph  to  Mr.  Adet,  already  quoted,  affords 
conclusive  testimony. 

It  appears,  then,  on  examining  this  objection  to 
the  treaty  between  the  United  States  and  Britain, 
that  it  has  not  added  to  the  catalogue  of  contra- 
band a  single  article ;  that  it  has  ceded  no  privi- 
lege; has  granted  no  right;  and  that  it  has  not 
changed,  in  the  most  minute  circumstance,  the 
pre-existing  situation  of  the  United  States  in  rela- 
tion either  to  France  or  to  Qreat  Britain.  Not- 
withstanding these  truths,  the  Grovernment  of  the 
United  States  has  hastened  to  assure  its  former 
friend  that,  if  the  stipulations  between  them  be 
found  oppressive  in  practice,  it  is  ready  to  offer  up 
those  stipulations  a  willing  sacrifice  at  the  shrine 
of  friendship. 

In  vain  will  you  search  in  this  procedure  for  "a 
known  and  evident  sacrifice  on  the  part  of  the 
United  States,  of  their  connexions  with  this  Re- 
public, and  of  the  most  essential  and  least  con- 
tested prerogatives  of  neutrality."  In  vain  will 
you  search  for  evidence  of  their  "  having  ffiven  to 
England,  to  the  detriment  of  their  first  allies,  the 
mo?i  striking  mark  of  an  unbounding  condescen- 
sion ;  by  abandoning  the  limits  given  to  contra- 
band by  the  law  of  nations ;  by  their  treaties  with 
all  other  nations ;  and  even  by  those  of  England 
with  the  greater  part  of  the  maritime  Powers." 

The  United  States  feel  these  reproaches,  as  con- 
scious innocence  feels  the  imputation  of  guilt. 

2dly.  It  is  also  alleged  that  ''the  United  States 
have  consented  to  extend  the  denomination  of  con- 
traband even  to  provisions.  Instead  of  pointing 
out  particularly,  as  all  treaties  do,  the  cases  of  the 
effective  blockade  of  a  place,  as  alone  forming  an 
exception  to  the  freedom  of  this  article,  they  have 
tacitly  acknowledged  the  pretensions  raised  by 
England  to  create  olocUhdes,  in  our  colonies,  and 
even  in  France,  by  the  force  of  a  ^bare  proclama- 
tion." 

The  objections  to  this  article  shall  be  consider- 


ed according  to  its  letter,  and  according  to  its 
operation. 

The  objectionable  words  are:  "and,  whereas, 
the  difiiculty  of  agreeing  on  the  precise  cases  in 
which  alone  provisions  and  other  articles,  not  gen- 
erally contraband,  may  be  regarded  as  such,  ren- 
ders it  expedient  to  provide  against  the  incon- 
veniences and  misunderstandings  which  might 
thence  arise :  It  is  further  agreed,  that  whenever 
any  such  articles  so  becoming  contraband,  accord- 
ing to  the  existing  law  of  nations,  shall,  for  that 
reason,  be  seized,  the  same  shall  not  be  confiscated  ; 
but  the  owners  thereof  shall  be  speedily  and  com- 
pletely indemnified ;  and  the  captors,  or,  in  their 
default,  the  Government,  under  whose  authority 
they  act,  shall  pay,  to  the  masters  or  owners  of 
such  vessels,  the  full  value  of  all  such  articles, 
with  a  reasonable  mercantile  profit  thereon,  toge- 
ther with  the  freight^  and  also  the  demurrage  in- 
cident to  such  detention." 

The  admissions  contained  in  this  clause,  are — 

1st.  That  provisions  are  not  generally  contra- 
band ;  and,  2dly,  that  they  are  sometimes  contra- 
band. 

An  effort  was  made  to  establish  the  precise 
cases  in  which  alone  tjiey  should  be  subject  to 
seizure ;  but  America  would  only  consent  to  con- 
sider them  as  contraband  in  the  case  of  an  effect- 
ive blockade,  si^e,  or  investment  of  a  place;  while, 
on  the  part  of  England,  this  strict  interpretation 
of  the  rule  was  not  admitted  :  but  it  was  contend- 
ed that  provisions  became  contraband,  when  there 
were  reasonable  hopes  of  reducing  the  enemy  by 
famine.  In  this  opposition  of  sentiment,  to  what 
have  the  United  States  consented  ?  "To  extend 
the  denomination  of  contraband  even  to  provis- 
ions?" "  To  acknowledge  tacitly  the  pretensions 
raised  by  England  to  create  blockades  in  your  col- 
onies, and  even  in  France,  by  the  force  of  a  bare 
proclamation  ?"  "  To  secure  to  the  English  alone 
the  carriage  of  meals  ?"  "  In  a  word,  to  have  com- 
merce only  with  Enjg;land?"  Reconsider  the 
words  themselves,  and  it  will  require  no  comment 
to  prove  bow  inapplicable  to  them  are  these  asser- 
tions. The  clause  complained  of,  having  stated 
the  admission  and  the  dimculty  already  mentioned, 
proceeds  to  say :  "  It  is  further  agreed  that  when- 
ever any  such  articles,  so  becoming  contraband, 
according  to  the  laws  of  nations,  shall  for  that 
reason  be  seized,  the  same  shall  not  be  confiscated, 
but  the  owners  thereof  shall  be  speedily  and  com- 
pletely indemnified. 

It  is  too  clear  to  admit  of  contestation,  that  this 
clause  does  not  declare  provisions  to  be  contra- 
band, or  admit  of  their  seizure  in  any  other  case 
than  where,  "according  to  the  existing  law  of  na- 
tions, they  should  become  contraband :"  in  such 
case  the  right  to  seize  them  is  not  givea  by  this 
article,  but  it  is  admitted  by  France  and  by  all  the 
world,  to  exist  independent  of  treaty.  In  such 
case  they  would  have  been  seized  had  this  stipu- 
lation never  been  entered  into,  and  would  have 
been  confiscated  a4so.  The  only  alteration  ,which 
is  by  the  letter  of  the  clause  produced  in  the  law 
of  nations,  is  to  exempt  from  confiscation  goods 
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which  under  that  law  would  have  been  sabject 
to  it. 

But  it  ha<  been  suspected  to  have  an  object  and 
an  operation  in  practice  different  from  its  letter. 
It  has  been  suspected  to  cover  a  design  to  admit 
substantially  certain  priociples,  with  respect  to 
blockades,  which,  in  theorv,  are  denied. 

Incapable  of  duplicity,  America,  with  the  pride 
of  conscious  integrity,  repels  this  insinuation,  and 
courts  an  investigation  of  the  facta  on  which  it  is 
founded. 

The  Government  of  the  United  States,  and  that 
of  Britain,  having  construed  the  law  of  nations 
differently,  in  this  respect,  each  would  have  acted 
upon  its  own  opinion  of  that  law :  the  privateers 
of  England  would  have  seized  as  contraband  any 
goods  deemed  sucli  in  their  courts  of  Admiralty ; 
and  the  Government  of  the  United  States  would 
have  reclaimed  sue  i  goods,  and  would  have  sup- 
ported the  demand  in  such  a  manner  as  its  own 
judgment  dictated.  This  procedure  is  not  changed. 
The  right  to  make  such  reclamation  has  not  been 
relinquished,  nor  has  the  legality  of  the  seizure, 
in  any  other  case  than  that  of  an  attempt  to  enter 
a  place  actually  invested,  been  in  any  degree  ad- 
mitted. 

It  is  true,  that  the  British  Gbvernment  renewed 
the  order  concerning  provisions  about  the  time  of 
the  ratification  of  thts  treaty :  but  it  is  not  less 
true,  that  the  Gbvernment  of  the  United  States 
manifested  a  firm  resolution  to  submit  to  no  such 
construction,  and  remonstrated  so  seriously  aj^inst 
it  as  to  produce  a  revocation  of  the  order.  Nor  is 
this  all :  claims  for  provisions  seized  in  cases  of  a 
mere  proclamation-blockade  have  been  actually 
made,  and  have  been  actually  decided  in  favor  of 
the  claimants.  The  British  Government  has  ac- 
quiesced under  such  decisions  by  paying  the  sums 
awarded.  These  sums  were  not  limited  to  a  rea- 
sonable profit  on  the  price  of  the  commodity  seiz- 
ed, but  were  regulated  by  its  price  at  the  port  of 
destination,  and  consequently  the  actual  as  well  as 
avowed  principle  of  such  decisions  was.  that  the 
goods  seized  had  not  become  contraband  "  accord- 
ingto  the  existing  law  of  nations." 

The  intention  of  the  Government  then,  and  the 
practice  under  the  article,  are  in  direct  opposition 
to  these  injurious  sus^'^icions,  the  indulgence  of 
which  has  produced  sucn  pt-rnicious  effects.  It  is 
even  believed  that  the  decision  on  this  subject 
will  be  one  step  toward  the  establishment  of  that 
principle  for  which  America  has  never  ceased  to 
contend.  It  is  also  believed,  and  has  ever  been 
believed,  that  the  article  objected  to  would  have 
a  necessary  tendency  to  increase,  and  did.  in  fact, 
increase  the  quantity  of  provisions  imported  from 
America  into  France  and  her  colonies.  The 
American  commerce,  being  entirely  in  the  hands 
of  indinidaais.  is  consequently  conaucted  by  them 
according  to  tfieir  own  views  of  particular  advan- 
tage :  they  will  unquestionably  endeavor  to  sup- 
ply the  highest  market,  unless  restrained  from  do- 
ing so  by  other  considerations  which  render  it  nn- 
advisable  to  attempt  such  a  supply.  In  their  cal- 
culations, the  risk  of  reaching  the  market  is  too 
important  an  item  to  be  passed  over  or  forgotten. 


Every  diminution  of  this  risk  adds  to  the  number 
of  those  who  will  attempt  the  supply:  and  conse- 
quently a  knowledge  that  the  voyage,  should  it 
even  fail  by  the  seizure  of  the  vessel,  would  yet 
be  profitable,  must  increase  the  number  of  those 
who  would  make  it. 

It  is  plain,  then,  that  this  article  admits  the 
seizure  of  provisions  in  no  situation  where  they 
were  not  before  seizable;  and  encourages  their 
transportation  to  France,  and  her  colonies,  by  di- 
minishing the  risk  of  such  transportation. 

It  is  also  complained  of,  that  this  treaty  has  not, 
^as  all  treaties  do,  pointed  out  particularly  the 
cases  of  the  effective  blockade  of  a  place,"  as 
alone  forming  an  exception  to  the  freedom  of 
provisidhs. 

Articles  in  a  treaty  can  only  be  inserted  by  con* 
sent.  The  United  States,  therefore,  can  never  be 
responsible  for  not  having  inserted  an  article  to 
which  the  other  contracting  party  would  not  assent. 
They  may  refuse  to  make  any  change  in  the  ex- 
isting state  o(  things  prejudicial  to  themselves  or 
to  other  Powers;  and  they  have  refused  to  make 
any  such  change.  But  it  is  not  in  their  power  to 
insert,  as  by  common  consent,  an  article,  though 
merely  declaratory  of  a  principle  which  they  coa- 
sidered  as  certainly  existing,  and  which  they 
mean  to  support,  if  such  common  consent  be  un- 
attainable. All  that  can  be  done,  in  such  case,  is 
to  leave  the  principle  unim]Miired,  reservinc^  en- 
tirely the  risht  to  assert  it.  This  has  been  done  ; 
the  principle  has  been  left  unimpaired,  and  has 
been  since  successfully  asserted. 

The  United  States  are  at  all  times  truly  solicit- 
ous to  diminish  as  much  as  possible  the  list  of  con- 
traband. It  is  their  interest^  in  common  with  all 
other  nations  whose  policy  is  peace,  to  enlarge,  so 
far  as  they  can  be  enlarged,  the  rights  of  neutrals. 
This  interest  is  a  sure  guaranty  for  their  using 
those  means  which  they  think  calculated  to  effect 
the  object,  and  which  a  just  regard  to  their  situa- 
tion wilt  permit.  But  they  must  be  allowed  to 
pursue  the  object,  in  such  manner  as  may  comport 
with  that  situation.  While  they  surrender  no  ac- 
tual right,  in  preserving  which  there  is  a  common 
interest ;  while  they  violate  no  pre-existing  en- 
gagemen,t  (and  these  they  have  not  surrendered  or 
violated,)  they  must  judge  exclusively  for  them- 
selves how  far  they  will  or  ought  to  £^o  in  their 
efforts  to  acquire  new  rights,  or  establish  new  prin- 
ciples. When  they  surrender  this  privilege,  they 
cease  to  be  independent,  and  they  will  uo  longer 
deserve  to  be  free.  They  will  have  surrendered 
into  other  hands  the  jiost  sacred  of  deposites — 
the  rifht  of  self-government ;  and  instead  of  the 
approbation,  they  will  merit  the  contempt  of  the 
world. 

Those  parts  of  the  treaty  between  the  United 
States  and  Britain,  which  have  been  selected  by 
France  as  injurious  to  her,  have  been  now  exam- 
ined. The  undersigned  are  too  well  convinced 
that  they  in  no  degree  justify  the  enmity  they  are 
alleged  to  have  produced,  not  to  rely  on  a  cao- 
did  reconsideration  of  them  as  a  sure  mean  oi 
removing  the  impressions  they  are  supposed  to 
have  made. 
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Before  this  sabject  is  entirely  closed,  one  other 
objection  will  be  noticed.  The  very  formation  of 
a  Comtnercial  Treaty  with  England  seems  to  be 
reprobated  as  furnishing  just  cause  of  offence  to 
France ;  and  Mr.  Adet  has  permitted  himself  to 
say :  "  It  was  a  little  matter  only  to  allow  the 
English  to  avail  themselves  of  the  advantages  of 
cor  treaty:  it  was  necessary  to  assure  these  to 
them  by  the  aid  of  a  contract,  which  might  serve 
at  once  as  a  reply  to  the  claims  of  France,  and  as 
peremptory^  motives  for  refusals;  the  true  cause 
of  which  It  was  requisite  incessantly  to  disguise 
to  her  under  specious  pretexts.  Such  was  the  ob- 
ject of  Mr.  Jay's  mission  to  London ;  such  was 
the  object  of  a'negotiation  enveloped  from  its  ori- 
gin in  the  shadow  of  mystery,  and  covered  with 
the  veil  of  dissimulation." 

Passing  over  this  extraordinary  language,  the 
undersigned,  being  only  desirous  of  producing  ac- 
commodation by  the  exhibition  of  truth^  will  con- 
sider the  opinion  which  is  obliquely  hmted,  and 
the  fact  which  is  directly  averred. 

The  practice  of  forming  commercial  treaties  is 
•0  universal  among  other  nations,  having  any  com- 
mercial intercourse  with  each  other,  that  it  seems 
unnecessary  to  discuss  their  utility.  The  right  to 
form  these  treaties  has  been  so  universally  assert- 
ed and  admitted,  that  it  seems  to  be  the  insepara- 
ble attribute  of  sovereignty,  to  be  questioned  only 
by  those  who  question  the  rigkt  of  a  nation  to  gov- 
ern itself,  and  to  be  ceded  only  by  those  who  are 
prepared  to  cede  their  independence. 

But  the  prosperity  of  the  United  States  is.  in  a 
peculiar  de^e,  promoted  by  external  commerce. 
A  people  almost  exclusively  a^icultural  have  not 
within  themselves  a  market  for  the  surplus  pro- 
dace  of  their  labor,  or  a  sufficient  number  and 
variety  of  articles  of  exchange  to  supply  the 
wants  of  the  cultivator :  they  cannot  have  an  in- 
ternal, which  will  compensate  for  the  loss  of  an 
external  commerce.  They  must  search  abroad 
for  manufactures,  and  for  many  other  articles 
which  contribute  to  the  comfort  and  convenience 
of  life,  and  they  must  search  abroad  also  for  a 
market  for  that  large  portion  of  the  produc- 
tions of  their  soil  which  cannot  be  consumed 
at  home.  The  policy  of  a  nation  thus  circum- 
stanced must  ever  be  to  encourage  external  com- 
merce, and  to  open  to  itself  every  possible  market 
for  the  disposition  of  its  superfluities,  and  the  sup- 
ply of  its  wants.  The  commercial  and  manufac- 
turing character  and  capacities  of  England  must 
turn  mto  that  channel  a  considerable  portion  of 
the  commerce  of  any  nation  under  the  circum- 
stances of  the  United  State?.  It  is  a  market  too 
important  and  too  valuable  to  be  voluntarily 
closed  ;  in  consequence,  a  considerable  portion  of 
their  commerce  has  taken  that  direction,  and  a 
continual  solicitude  has  been  manifested  to  ref- 
late and  secure  it  by  contract.  To  abolish  this 
commerce,  or  to  refuse  to  give  it  permanence  and 
security  by  fair  and  equal  stipulations,  would  be 
a  sacrifice  which  no  nation  ought  to  require,  and 
which  no  nation  ought  to  make.  In  forming  her 
Treaty  of  Amity  and  Commerce  with  the  United 
States,  France  claimed  no  such  prerogative.  That 
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treaty  declares  the  intention  of  the  parties  to  be, 
'^  to  fix  in  an  equitable  and  permanent  manner  the 
rules  which  ought  to  be  followed  relative  to  the 
correspondence  and  commerce,  which  the  two  par- 
ties desire  to  establish  between  their  respective 
countries,  States,  and  subjects;"  and  that  they 
have  judged  that  the  said  end  could  not  be  better 
obtained  than  by  taking  for  the  basis  of  th^r  agree- 
ment the  most  perfect  eouality  and  reciprocity ;  and 
by  carefully  avoiding  all  of  those.burdensome  pre* 
ferences  which  are  usually  sources  of  debate,  en^ 
barrassment,  and  discontent ;  by  leaving  also  each 
party  at  liberty  to  make,  respecting  commerce  and 
navijgation,  those  interior  regulations  which  it 
shalffind  most  convenient  to  itself;  and  by  found- 
ing the  advantages  of  commerce  solely  upon  re- 
ciprocal utility,  and  the  just  rules  of  free  inter- 
course ;  reserving  withal  to  each  party  the  liberty 
of  admitting  at  its  pleasure  other  nations  to  apaN 
ticipation  of  the  same  advantages."  The  treaty 
itself  contains  no  stipulations  in  any  degree  con- 
tradictory to  these  declarations  of  the  preamble,  or 
which  could  suggest  a  suspicion  that  under  those 
declarations  we  concealed  a  wish  to  abridge  the 
sovereignty  of  the  United  States  with  respect  to 
treaties,  or  to  control  their  interests  with  regard  to 
commerce.  In  forming  a  commercial  treaty  with 
Britain,  therefore,  in  which  no  peculiar  privilege 
is  eranted,  the  Qovernment  of  the  United  States 
believed  itself  to  be  transacting  a  business  exclu* 
sively  its  own,  which  could  give  umbrage  to  none, 
and  which  no  other  nation  on  earth  would  con* 
sider  itself  as  having  a  right  to  interfere  in.  There 
existed,  consequently,  no  moti  ve  for  concealing  from 
or  declaring  to  France,  or  any  other  Power,  that 
the  negotiations  of  Mr.  Jay  might  or  might  not 
terminate  in  a  commercial  treaty.  The  declara* 
tion,  therefore,  was  not  made,  nor  i&  it  usual  for 
nations,  about  to  enter  into  negotiations,  to  pro- 
claim  to  others  the  various  objects  to  which  those 
negotiations  may  possibly  be  directed.  Such  is 
not,  nor  has  it  ever  been  the  practice  of  France. 
To  suppose  a  necessity  or  a  duty  on  the  part  of 
one  Qovernment  thus  to  proclaim  all  its  views,  or 
to  consult  another  with  respect  to  its  arrangements 
of  its  own  af&irs,  is  to  imply  a  dependence,  to 
which  no  Qovernment  ought  willing^iy  to  submit. 
So  far  as  the  interests  of  France  might  be  involved 
in  the  negotiation,  the  instruction  given  to  the  ne- 
gotiator were  promptly  communicated.  The  Min- 
ister of  this  Republic  was  informed  officially  that 
Mr.  Jay  was  instructed  not  to  weaken  the  engage* 
ments  of  the  United  States  to  France.  Further 
information  was  neither  to  have  been  required  or 
expected,  indeed,  that  which  was  given  furnished 
reason  to  suppose  that  one  of  the  objects  of  the 
negotiation  vnth  Qreat  Britain  was  a  commercial 
treaty.  Why,  then,  such  unnecessary  and  unme- 
rited sarcasms  against  a  cautious  and  unoffending 
ally?  Those  objects  which  she  pursiied  were 
such  as  an  independent  nation  miffht  le^timatelv 
pursue,  and  such  as  America  neverliad  dissembled, 
and  never  deemed  it  necessary  to  dissemble  her 
wish  to.obtain.  Why  should  an  effort  be  made 
to  impress  France  with  an  opinion  that  Mr.  Jay 
was  not  authorized  to  negotiate  a  commercial 
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treaty  with  BritaiD,  when  the  fixed  opinion  of 
America  had  ever  been,  that  France  could  not  be 
and  ought  not  to  be  dissatisfied  with  the  formation 
of  such  a  treaty  ?  Why  should  the  Minister  of 
France  have  been  informed  officially  that  Mr. 
Jay  was  especially  instructed  not  to  weaken  the 
engagements  of  the  United  States  to  France,  if  it 
was  intended  to  convince  that  Minister  that  his 
powers %id  not  extend  to  subjects  in  anv  degree 
connected  with  those  engagements?  To  what 
purpose  should  the  Grovernmeot  of  the  United 
States  have  practised  a  deception  deemed  by  itself 
totally  unnecessary^  and  which  its  utmost  efforts 
could  not  long  continue  ?  It  requires  an  equal  de- 
gree of  folly  and  vice  to  practise  an  useless  fraud 
which  must  inevitably  and  immediately  be  de- 
tected, and  the  detection  of  which  must  expose  its 
authors  to  general  infamy,  as  well  as  to  the  enmity 
of  those  on  whom  the  fraud  had  been  practised. 
These  considerations  ought  to  have  produced  some 
hesitation  concerning  the  fact.  The  testimony  in 
support  of  it  ought  to  have  been  very  positive  and 
very  unexceptionable  before  it  received  implicit 
faitn.  It  should  have  been  very  clear  that  there  was 
no  mistake,  no  misunderstanding  concerning  the 
information  communicated,  before  the  charge  was 
made  in  such  terms  as  the  Minister  of  France  has 
been  pleased  to  employ.  But  the  testimony  is  be- 
lieved to  be  satisfactory,  that  the  Government  of 
the  United  States  has  not  endeavored  to  impress 
on  France  any  opinion  on  this  subjeot  which  the 
fact  of  the  case  did  not  warrant.  The  declaration 
of  Mr.  Randolph,  made  July  8th,  1795,  is  full  on 
this  point.  It  is  in  the^e  words:  "1  never  could 
with  truth  have  informed  the  French  Minister  that 
the  mission,  as  set  forth  in  the  President's  Mes- 
sage to  the  Senate,  contemplated  only  an  adjust- 
ment of  our  complaints;  if  by  this  phrase  it  l>e  in- 
tended to  exclude  commercial  arrangements.  I 
could  have  no  reason  for  sayine  so,  since  the 
French  Republic  could  have  nothing  to  do  with 
our  commercial  arrangements,  if  they  did  not 
derogate  from  her  rights.  It  could  have  answered 
no  purpose  when  so  short  a  time  would  develop 
the  contrary.  I  never  did  inform  the  French  Min- 
ister as  is  above  stated. 

"The  only  official  conversation^  which  I  recol- 
lect with  Mr.  Fauchet  upon  this  subject,  was 
when  I  communicated  to  him,  with  the  Presi- 
dent's permission,  that  Mr.  Jay  was  instructed  not 
to  weaken  our  engagements  to  France.  Neither 
then  nor  at  any  otner  time,  in  official  or  unofficial 
conversation,  did  I  ever  say  to  him  that  nothing 
of  a  commercial  nature  was  contemplated,  or  that 
nothing  but  the  controversies  under  the  old  treaty 
and  the  spoliatians  were  contemplated. 

^^  Mr.  Fauchet  sometime  ago  said  to  me  that  he 
understood  from  what  I  said,  that  Mr.  Jay  was  not 
authorized  to  treat  of  commercial  matters.  I  told 
him  that  he  misunderstood  me ;  no  letter  has  ever 
passed  upon  this  subject." 

If,  then,  Mr.  Randolph  did  ^ive  Mr.  Fauchet  the 
information  contended  for,  it  is  plain  that  he  never 
was  authorized  to  do  so ;  but  the  considerations 
already  detailed  render  it  infinitely  more  probable 
that  Mr.  Fauchet  has  misunderstood  Mr.  Ran- 


dolph, than  that  Mr.  Randolph  has  misinformed 
Mr.  Fauchet. 

The  undersigned  have  taken,  they  trust,  a  cor- 
rect view  of  the  leading  and  influential  measures 
adopted  by  the  Grovernment  of  the  United  States. 
They  have  endeavored  to  state,  with  plainness 
and  with  candor,  the  motives  wnich  have  occa- 
sioned the  adoption  of  those  measures,  and  the 
operation  they  are  believed  to  have.  They  have 
shown  that,  it  America  is  to  be  reproached  with 
partialities,  irreconcileable  with  her  neutral  situ- 
ation, it  is  not  by  France  that  those  reproaches 
ought  to  be  made.  They  have  been  induced  to 
take  this  review  by  a  hope,  which  they  cannot  re- 
linquish without  regret,  that  it  may  contribute  to 
efface  impressions  which  misrepresentation  may 
have  made,  and  to  take  from  the  intentions  and 
conduct  of  the  Government  they  represent,  that 
false  coloring  which  unfriendly  pencils  have  so 
profusely  bestowed  upon  them.  They  are  anx- 
ious still  to  cherish  the  hope  that,  by  exposing 
frankly  and  sincerely  the  sentiments  which  have 
hitherto  guided  their  nation,  they  may  restore  dis- 
positions on  the  part  of  France,  compatible  with 
the  continuance  of  those  sentiments. 

Complaints  have  been  made  that  in  the  appli- 
cation in  particular  cases  of  those  ffeneral  principles 
which  the  neutral  situation  of  tne  United  Sutes 
rendered  indispensable,  inconveniences  and  vexa- 
tions which  were  unavoidable  have  been  some- 
times sustained.  These  complaints  have  been 
separately  and  fully  discusssed. 

The  undersigned  persuade  themselves  that  the 
explanations  which  nave  been  given  respecting 
them,  if  not  entirely  satisfactory,  have  yet  been 
such  as  to  prove  the  good  faith  and  upright .  in- 
tentions wnich  have  never  ceased  to  direct  the 
conduct  of  the  United  States. 

If,  notwithstanding  this  good  faith  and  the  pu- 
rity of  these  intentions,  the  difficulty  of  their  situ- 
ation has  in  any  case  produced  even  an  involun- 
tary departure  from  those  principles  by  which 
they  profess  to  be  guided,  they  are  readv  to  con- 
sider that  case,  and  to  repair  any  fault  which  may 
inadvertently  have  been  committed.  With  these 
dispositions  on  their  part,  with  this  consciousness 
of  having  never  ceased  to  merit  the  friendship  and 
esteem  of  the  French  nation,  with  a  conviction 
that  a  temperate  and  thorough  view  of  the  past 
cannot  fail  to  remove  the  prejudices  not  warranted 
by  facts,  the  United  States  have  relied  confidently 
on  the  justice  of  France  for  a  discontinuance  and 
reparation  of  those  serious  and  heavy  injuries 
wnich  have  been  accumulated  on  them. 

Desirous  of  establishing,  not  the  dependence  of 
a  weak  on  a  powerful  nation,  but  that  real  and 
cordial  friendship,  the  willing  and  spontaneous  of- 
fering of  generous  minds,  which  can  only  be  last- 
ing when  evidenced  to  be  mutual,  and  can  only 
be  preserved  when  bottomed  on  reciprocal  justice, 
the  undersigned  will  now  represent  with  candor 
and  frankness  the  well-founded  complaints  with 
which  they  are  charged. 
These  complaints  consist — 
Of  claims  un controverted  by  the  Govemmeat  of 
France,  but  which  remain  unsatisfied,  and 
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Of  claims  founded  on  captures  and  confiscations. 

the  illegality  of  which  has  not  yet  been  admitted. 

In  the  first  class  of  cases  are  arranged — 

Istly.  Those  whose  property  has  been  seized 

under  the  decree  of  the  National  Convention  of 

the  9th  May,  1793. 

2dly.  Those  who  are  entitled  to  compensation 
in  consequence  of  the  long  detention  of  their  ves- 
sels at  Bordeaux,  in  the  years  of  1793  and  1794. 

Sdly.  The  holclers  of  bills  and  other  evidences 
of  debts  due,  drawn  by  the  colonial  administrations 
in  the  West  Indies. 

4thly.  Those  whose  cargoes  have  been  appro- 
priated to  public  use  without  receiving  therefor 
adequate  payment;^  and 

5thly.  Those  who  have  supplied  the  Govern- 
ment under  contract  with  its  agents,  which  have 
not  yet  been  complied  with  on  the  part  of  France. 
Tliese  well-founded  claims  of  American  citi- 
zens, thus  originating  in  voluntary  and  important 
supplies,  in  the  forcible  seizure  of  valuable  prop- 
erty, accompanied  with  promises  of  payment,  and 
io  injurious  detentions,  constitute  a  mass  of  debt 
which  the  justice  ana  ffood  faith  of  the  French 
Government  cannot  refuse  to  provide  for,  and 
which  is  too  considerable  to  be  unnoticed  by  that 
of  the  United  States.  The  undersigned  are  in- 
structed to  solicit  your  attention  to  this  subject, 
and  they  would  persuade  themselves  that  they  do 
not  solicit  in  vain.  So  many  circumstances  con- 
cur to  give  force  to  the  application,  that  they  leave 
it  to  your  Qovernment,  m  the  confidence  tnat  no 
additional  representations  can  be  necessary. 

They  pass  to  complaints  still  more  important 
for  their  amount,  more  interesting  in  their  nature, 
and  more  serious  in  their  consequences. 

On  the  14th  Messidor,  4th  year  of  the  French 
Republic,  one  and  indivisible.  (July  2d.  1796,)  the 
Executive  Directory  decreed,  *'  that  all  neutral  or 
allied  Powers  shall,  without  delay,  be  notified  that 
the  flag  of  the  French  Republic  will  treat  neutral 
vessels,  either  as  to  confiscation,  as  to  searches  or 
capture,  in  the  same  manner  as  they  shall  suffer 
the  English  to  treat  them."    This  decree,  in  any 
point  ot  view  in  which  it  can  be  considered,  could 
not  fail  to  excite  in  the  United  States  the  most  se- 
rious attention.    It  dispenses  at  once,  as  they  con- 
ceive, with  the  most  solemn  obligations  which 
compact  can  create,  and  consequently  asserts  a 
right  on  the  part  of  France  to  recede  at  her  dis- 
cretion from  any  stipulations  she  may  have  en- 
tered into.    It  has  been  demonstrated  that  Govern- 
ments may  by  contract  change,  as  between  them- 
selves, the  rules  established  by  the  law  of  nations, 
and  that  such  contract  becomes  completely  obliga- 
tory on  the  parties,  though  it  can  in  nomanner  affect 
the  rights  of  others ;  yet,  by  this  decree,  allies  with 
whom  such  stipulations  exist,  are  to  be  treated 
without  regard  to  such  stipulations,  in  the  same 
manner  as  they  are  treated  by  others,  who  are 
bound  by  a  different  rule.    This,  as  it  respects  the 
United  States,  is  the  more  unfriendly,  because  a 
readiness  has  been  manifested  on  their  part  so  to 
modify  by  consent  their  treaty  with  France,  as  to 
reinstate  the  rules  establishea  by  the  law  of  na- 
tions. 


The  general  terms  too,  in  which  this  decree  is 
conceived,  threatened  but  too  certainly  the  mis- 
chiefs it  has  generated,  and  the  abuses  which 
have  been  practised  under  it.  Neutrals  are  to  be 
treated  as  they  shall  permit  the  English  to  treat 
them.  No  rule  extracted  from  the  practice  of 
England  is  laid  down  which  might  govern  the 
cruisers  of  France,  or  instruct  the  vessels  of  neu- 
trals. No  principles  are  stated,  manifesting  the 
opinion  entertained  of  the  treatment  received  from 
EngUind,  which  might  enable  a  neutral  to  contro- 
vert that  opinion,  and  to  show  that  the  English 
were  not  permitted  to  treat  its  flag  as  was  sup- 
posed by  the  Government  of  France.  To  judge 
from  the  decree  itself,  from  any  information  given 
concerning  it,  or  from  the  practice  under  it.  those 
who  were  to  be  benefited  by  its  abuse  were  to  de- 
cide in  what  manner  it  should  be  executed ;  and 
the  cruiser  who  should  fall  in  with  a  valuable 
vessel  had  only  to  consult  his  rapacity,  in  order 
to  determine  whether  an  English  privateer,  meet- 
ing a  vessel,  under  similar  circumstances,  would 
capture  and  bring  her  into  port.  Multiplied  ex- 
cesses, and  accumulated  vexations  could  not  but 
have  been  apprehended  from  such  a  decree,  and 
the  fact  has  realized  every  fear  that  was  enter- 
tained concerning  it.  It  has  been  construed  even 
in  Europe  to  authorize  the  capture  and  condem- 
nation of  American  vessels,  for  the  single  circum- 
stance of  their  being  destined  for  a  British  port. 
At  no  period  of  the  war  has  Britain  undertaken  to 
exercise  such  a  power.  At  no  period  of  the  war 
has  she  asserted  such  a  right.  It  is  a  power  which 
prostrates  every  principle  of  national  sovereignty, 
and  to  which  no  nation  can  submit  without  re- 
linquishing at  the  same  time  its  best  interests  and 
sacrificing  its  dearest  rights.  This  power  has  been 
exercised  by  France  on  the  rich  and  unprotected 
commerce  of  an  ally,  on  the  presumption  that  that 
ally  was  sustaining  the  same  injuries  from  Brit- 
ain^  at  a  time  when  it  is  believed  that  the  depre- 
dations of  that  nation  had  ceased,  and  the  princi- 
ple of  compensating  fpr  them  had  been  recognised. 

In  the  West  Indies  similar  depredations  have 
been  experienced.  On  the  Ist  of  August.  1796, 
the  special  agents  of  the  Executive  Directory  to 
the  Windward  Islands,  decreed  that  all  vessels 
loaded  with  contraband,  should  be  seized  and  con- 
fiscated for  the  benefit  of  the  captors. 

On  the  7th  Frimaire^  dth  year  of  the  French 
Republic,  one  and  indivisible,  (27th  November, 
1796;)  the  commission,  delegated  by  the  French 
Republic  to  the  Leeward  Island «,  resolved  that  the 
captains  of  French  national  vessels  and  privateers 
are  authorized  to  stop  and  bring  into  the  ports  of 
the  colony,  American  vessels  bound  to  English 
ports,  or  coming  from  the  said  ports. 

On  the  19th  Flu viose,  5th  year  of  the  French 
Republic,  one  and  indivisible,  (February  1st,  1797,) 
Victor  Hugues  and  Lebas,  the  special  agents  of 
the  Executory  Directory  to  the  Windward  Islands, 
passed  a  decree,  subjecting  to  capture  and  confisca- 
tion neutral  vessels  destined  for  the  Windward  and 
Leeward  Islands  of  America,  delivered  up  to  the 
English,  and  occupieck^d  defended  by  the  emi- 
ffrants.  These  ports  arMlid  to  beMartiBico,St.Lu-* 
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cie,  Tobago,  Demarara.  Berbice,  Esseqnibo,  Port- 
aa-Prince,  St.  Mark's,  L'Archaye,  and  Jeremie.  The 
decree  also  subjects  to  capture  all  vessels  which 
have  cleared  out  for  the  West  Indies  generally. 

The  undersigned  will  not  detain  you,  Citizen 
Minister,  for  the  purpose  of  proving  how  directly 
and  openly  these  decrees  violate  both  the  law  of 
nations  and  the  treaty  between  France  and  the 
United  States. 

They  have  been  executed  on  the  officers  and 
crews  of  the  captured  vessels  in  a  manner  by  no 
means  calculated  to  mitigate  their  rigor. 

The  decree  of  the  14tli  of  Messidor  was  soon 
followed  by  another,  which  has  spared  but  little  of 
the  American  commerce,  except  what  has  fortu- 
nately escaped  the  pursuit  of  the  cruisers  of  France. 
On  the  12th  Ventose,  5th  year,  (2d  March,  1797.) 
the  Executive  Directory,  considering  the  Treaty 
of  Amity.  Commerce,  and  Navigation,  concluded 
at  London,  the  19th  of  November.  1794,  between 
the  said  United  States  and  England,  as  containing 
concessions  of  privileges  to  Britain  which,  under 
the  treaty  of  February,  1778,  might  be  enjoyed  by 
this  Republic  also,  proceeds  to  modify  the  treaty 
between  France  and  the  United  States,  by  declar- 
ing enemies'  goods,  in  American  bottoms,  liable 
to  capture  and  confiscation  ;  by  enlarging  the  list 
of  contraband,  and  by  subjecting  to  punishment, 
as  a  pirate,  any  American  citizen  holding  a  com- 
mission given  by  the  enemies  of  France,  as  well 
as  every  seaman  of  that  nation,  makiag  a  part  of 
the  crew  of  the  enemies's  ships.    The  decree  next 

Sroceeds  to  exact  from  Americans,  papers  which 
ad  been  made  necessary  to  estabfisb  the  neu- 
trality of  foreign  vessels  generally,  by  the  ordi- 
nance of  the  26th  July,  1778.  but  which  had  never 
been  considered  af>  applying  to  the  United  States, 
which  required  papers  their  vessels  could  not  be 
supposed  to  possess,  and  which  the  treaty  between 
the  two  nations  was  supposed  to  have  rendered 
unnecessary^ 

The  basis  taken  by  the  Executive  Directory,  on 
which  to  rest  their  modification  of  the  treaty  of 
the  6th  of  February,  1778,  is,  that  by  the  treaty 
of  the  19th  of  November,  1794,  particular  favors 
in  respect  of  commerce  and  navigation  have  been 
granted  to  England. 

Ii  has  been  demonstrated,  that  no  particuUr 
favors  in  respect  of  commerce  or  navigation,  have 
been  granted  to  England.  That  treaty  has  been 
shown  only  to  recognise,  regulate,  and  moderate 
the  exercise  of  rights  before  possessed,  and  before 
openly  acknowledged  to  be  possessed;  rights 
which  France  and  America  had  reciprocally 
ceded  to  each  other,  without  requiring,  as  a  condi- 
tion of  the  cession,  that  either  should  compel 
England  tu  form  a  similar  stipulation. 

But  to  admit  for  a  moment  that  the  treaty  with 
England  might  be  considered  as  stipulating  fa- 
vors not  before  possessed,  yet  the  American  Gov- 
ernment did  not  so  understand  that  treaty,  and 
had  manifested  a  disposition  to  modify,  by  com- 
mon consent,  its  relations  with  this  Republic,  in 
such  manner  as  to  reinstate  a  rule,  which  has 
been  voluntarily  changed^lt  cannot  but  be  sin- 
cerely regretted,  because  Mteemed  to  indicate  an 


unfriendly  temper,  that  France  has  deemed  it 
more  eligible  to  establish  by  force,  in  opposition 
to  her  treaty,  a  principle  which  she  deemed  con- 
venient, than  to  fix  that  principle  on  the  fair  basis 
of  mutual  and  amicable  agreement 

But  the  clause,  under  which  these  modifications 
are  justified,  is  in  these  words :  ^  The  Most  Chris- 
tian King  and  the  United  States  engage  mutually 
not  to  grant  any  particular  favor  to  ouket  nations^ 
in  respect  of  commerce  and  navigation,  which 
shall  not  immediatelv  become  common  ta  the 
other  party,  who  shall  enjoy  the  same  favor  free- 
ly, if  the  concession  was  freely  made,  or  on  allow- 
ing the  same  compensation,  if  the  concession  was 
conditional."  If  these  stipulations  uneqqivoeaUj 
amounted  to  the  girant  of  favors,  still  the  grant  is 
not  firatuitous.  The  concessions  on  the  part  of 
the  United  States  are  made  on  condition  ot  simi- 
lar concessions  on  the  part  of  Britain.  If,  there- 
fore, France  chooses  to  consider  them  as  modifi- 
cations of  the  treaty  of  1778,  she  can  onl^r  do  it 
by  granting  the  reciprocal  condition :  on  this  sufK 
position,  she  has  either  of  the  rules  at  her  election, 
but  she  cannot  vary  from  the  first  without  a  com- 
pact on  her  part  to  grant  the  reciprocal  stipola* 
tion.  Such  a  compact  is  in  the  nature  of  a 
national  treaty. 

But  the  rules  laid  down  in  the  decree  of  the 
12th  Ventose,  5th  year  (March  2, 1797)  as  founded 
on  the  17th,  18th,  and  21st  articles  of  the  treaty 
of  the  19th  November,  1794,  are  materially  va- 
riant from  those  articles.  To  demonstrate  this,  it 
is  only  necessary  to  contrast  the  rulev  of  the  ae- 
eree  with  the  articles  of  the  treaty  on  which  those 
rules  are  said  to  be  founded. 

Articles  of  the  Treaty  of  the  19th  of  November,  1794, 
SB  quoted  by  the  Directory. 

'^Art.  XVII.  It  is  agreed,  that  in  all  cases  where 
vessels  shall  be  captured  or  detained  on  just  sus- 
picion of  having  on  board  enemies'  property,  or 
of  carrying  to  the  enemy  any  of  the  articles  which 
are  contraband  of  war,  the  said  venels  shall  be 
brought  to  the  nearest  or  most  convenient  port 
and  if  any  property  of  an  enemy  should  be  found 
on  board  such  vessels,  that  part  only  which  be- 
longs to  the  enemy  shall  be  made  prize,  and 
the  vessel  shall  be  at  liberty  to  proceed  with  the 
remainder  without  any  impediment.  And  it  is^ 
agreed,  that  all  proper  measures  shall  be  taken  to 
prevent  delay  in  deciding  the  cases  of  ships  w 
cargoes  so  brought  for  adjudication ;  and  in  the 
pavment  or  recoverv  of  any  indemnification  ad- 
judged or  agreed  to  be  paid  to  the  owners  or  mas- 
ters of  such  ships." 

Rales  established  by  the  arrfit  of  the  Directoiy. 

"  Rule  i.  According  to  the  seventeeth  article 
of  the  Treaty  of  London,  of  the  nineteenth  of 
November,  1794,  all  merchandise  of  the  enemy,  or 
merchandise  not  sufficiently  proved  to  be  neutral, 
laden  under  the  American  flag,  shall  be  confisca- 
ted, but  the  vessel  on  board  of  which  it  shall  be 
found,  shall  be  released  and  restored  to  the  owner. 
It  is  eojoined  on  the  Commissaries  of  the  Bxeco- 
tive  Directory,  to  accelerate,  by  all  the  means  in 
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their  power,  the  decision  of  contests  which  shall 
arise  either  on  the  validity  of  the  prize-cargo,  or 
on  the  freight  and  demurrage." 

According  to  the  anticle,  when  on  just  suspicion 
of  haying  on  hoard  enemy's  property,  or  of  carry- 
ing to  the  enemy  contrahand  of  war,  a  yes^el  shall 
be  brought  into  port,  that  part  only  which  belongs 
to  the  enemy  shall  be  made  prize;  according  to 
the  article,  tnen,  the  fact  whether  the  property 
does  or  does  not  belong  to  an  enemy,  is  to  be  fair- 
ly tried.  The  party  t^o  would  establish  the  fact, 
must  prove  it.  The  captor  must  show  the  justice 
of  the  suspicion  on  which  the  capture  or  deten- 
tion was  founded.  The  burden  of  the  proof  rests 
on  him.  If,  in  truth  and  in  fact,  the  property 
does  not  belong  to  an  enemy,  or  is  not  proved  to 
belong  to  ao  enemy,  it  must  be  discharged.  But 
the  rule  pursues  a  different  course.  The  rule  de- 
clares, that  merchandise  of  the  enemy,  or  not  suf- 
ficiently proved  to  be  neutral,  ladened  under  the 
American  flag,  shall  be  confiscated.  The  burden 
of  the  proof  is  shiAed  from  the  captor  to  the  cap- 
tured. The  question  to  be  tried  is  not  solely  whe- 
ther the  merchandise  be  in  fact  the  property  of 
an  enemy,  but  also  whether  it  be  sufficiently  proved 
to  be  neutral.  The  sufficiency  of  this  proof  is  to 
be  ascertained,  not  by  general  and  satisfactory 
testimony,  not  by  the  great  principles  of  truth, 
and  the  common  understanding  of  mankind,  but 
by  the  exhibition  of  certain  papers  demandable  at 
the  will  of  one  of  the  parties,  and  not  in  the  pos- 
session of  the  other.  This  may  be  a  regulation 
which  France  chooses  to  establish,  but  certainly 
it  is  a  regulation  essentially  variant  from  the  arti- 
cle it  professes  to  resemble. 

'^  Art.  xviii.  In  order  to  regulate  what  is  in  fu- 
ture to  be  esteemed  contraband  of  war,  it  is  agreed 
that  under  the  said  denomination  shall  be  com- 
prised all  arms  and  implements  serving  for  the 
purposes  of  war,  by  land  or  by  sea,  as  cannon, 
muskets,  mortars,  petards,  bombs,  grenades,  car- 
casses, saucisses.  carriages  for  cannon,  musket- 
rests,  bandoliers,  gunpowder,  match,  saltpetre,  ball. 
Dikes,  swords,  heaa-pieces,  cuirasses,  halberds 
lances,  javelins,  horse-furniture,  holsters,  belts, 
and  ^nerally  all  other  implements  of  war;  as 
also  timber  for  ship-building,  tar,  or  rosin,  copper 
in  sheets,  sails,  hemp,  and  cordage,  and  generally 
whatever  may  serve  directly  to  the  equipment  of 
vessels,  unwrought  iron,  and  fir  plauK,  only  ex- 
cepted." 

^'  Role  ii.  According  to  the  18th  article  of  the 
Treaty  of  London,  of  the  19th  of  November, 
1794,  to  the  articles  declared  contraband  by  the 
24th  article  of  the  Treaty  of  the  6th  of  February, 
1778,  are  added  the  following  articles:  Timber 
for  ship-building,  pitch,  tar,  and  rosin,  copper  in 
sheets,  sails,  hemp,  and  cordage,  and  everything 
which  serves  directly  or  indirectly  for  the  arma- 
ment and  eouipment  of  vessels,  unwrought  iron 
and  fir  planks  excepted.  These  several  articles 
shall  be  confiscated  whenever  they  shall  be  des- 
tined or  attempted  to  be  carried  to  the  enemy." 

The  immense  number  of  articles  which  may 
serve  iadireetly  for  the  armament  and  equipmenU 


of  vessels  are  made  contraband  by  the  rule  of  the 
Directory,  though  they  are  not  so  by  the  article  it 
professes  to  cite. 

'^  Art.  XXI.  It  is  likewise  agreed  that  the  sub- 
jects and  citizens  of  the  two  nations  shall  not  do 
any  acts  of  hostility  or  violence  against  each 
other,  nor  accept  commissions  or  instructions  so 
to  act  from  any  foreign  Prince  or  State  enemies 
to  the  party ;  nor  shaU  the  enemies  of  one  of  the 
parties  be  permitted  to  invite  or  endeavor  to  enlist 
in  their  military  service  any  of  the.  subjects  or 
citizens  of  the  other  party,  and  the  laws  against 
all  such  offences  and  a^j^ressions  shall  be  punc- 
tually executed.  And  it  any  subject  or  citizen  of 
the  said  parties,  respectively,  shall  accept  any  for- 
eign commission,  or  letters  of  marque,  lor  arming 
any  vessel  to  act  as  a  privateer  against  the  other 
party,  it  is  hereby  declared  to  be  lawful  for  the 
said  party  to  treat  and  punish  the  said  subject  or 
citizen  having  such  commission,  or  letters  of 
marque,  as  a  pirate." 

*^RnLE  III.  According  to  the  21st  article  of  the 
Trealjr  of  London,  of  the  19th  of  Noveniber,  1794, 
every  individual  known  to  be  an  American,  who 
shall  hold  a  commission  given  by  the  enemies  of 
France,  as  well  as  every  seaman  of  that  nation, 
making  a  part  of  the  crew  of  enemies'  ships,  shall, 
by  that  act,  be  declared  a  pirate,  and  treated  as 
such,  without  being  allowed,  in  any  case,  to  allege 
that  he  was  forced  to  do  it  by  violence,  menaces, 
or  otherwise." 

The  Government  of  the  United  States  has 
never  formed  a  treaty  comprehending  an  article 
in  any  degree  similar  to  this  rule.  It  has  never 
assented  to  such  stipulations  as  they  relate  to  its 
own  citizens,  or  required  them  as  they  relate  to 
those  of  other  Powers.  The  difierence  between 
the  article  and  the  rule  requires  no  comment. 
Nor  will  the  rule  be  commented  on.  The  under- 
signed will  only  observe  that  the  article  is  by  no 
means  uncommon,  but  is  to  be  found  in  most  trea- 
ties of  amity  and  commerce.  The  21st  article  of 
the  treaty  with  France,  the  19th  of  the  treaty 
with  the  United  Provinces,  the  23d  of  the  treaty 
with  Sweden,  and  the  20ta  article  of  the  treaty 
with  Prussia,  contain  similar  stipulations.  It  is 
not  easy  to  conceive  a  reason  why  it  should  not 
also  be  mserted  in  a  treaty  with  England,  or  why 
its  insertion  should  eive  offence  to  France. 

But  the  fourth  rule  of  the  decree  is,  in  its  oper- 
ation, the  most  extensive  and  the  most  seriously 
destructive.  That  rule  declares  that, ''  conforma- 
bly to  the  law  of  the  14th  of  February,  1793,  the 
regulations  of  the  2l8t  of  October,  1744,  and  of 
the  26th  of  July,  1778,  concerning  the  manner  of 
proving  the  property  of  neutral  ships  and  mer- 
chandise, shall  De  executed  according  to  their 
form  ana  tenor. 

''Every  American  ship  shall,  therefore,  be  a 
good  prize  which  shall  not  have  on  board  a  list  of 
the  crew  in  proper  form,  such  as  is  prescribed  by 
the  model  annexed  to  the  treaty  of  the  6th  en 
February,  1778,  the  observance  of  which  it  re* 
quired  by  the  25th  and  27th  articles  of  the  same 
treaty." 
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This  rule  requires  that  American  ships  and 
merchandise,  in  order  to  prove  the  property  to  be 
American,  shall  exhibit  certain  papers,  and  espe- 
cially a  rble  d'6quipage,  which  are  required  of 
neutrals  j^enerally  by  the  particular  marine  ordi- 
nances of  France,  recited  in  the  decree  of  the  Di- 
rectory. But  France  and  America  have  entered 
into  a  solemn  treaty,  one  object  of  which  was  to 
secure  the  vessels  of  either  party,  which  might  be 
at  peace,  from  the  cruisers  of  the  other  which 
might  be  engaged  in  war.  To  effect  this  object, 
the  contracting  parties  have  not  referred  each 
other  to  the  particular  statutes  or  ordinances  of 
either  Grovernment,  but  have  enumerated  the  pa- 
pers which  should  he  deemed  sufficient.  They 
have  done  more.  They  have  prescribed  the  very 
form  of  the  passport  which  should  establish  the 
neutrality  of  the  vessel,  and  prevent  her  being 
diverted  from  her  course.  The  25th  and  27th 
articles  of  the  treaty  between  the  two  nations^ 
which  are  quoted  by  the  Directory,  and  are  con- 
sidered by  the  undersigned  as  conclusive  on  this 
subject,  are  in  these  words : 

"  Art.  XXV.  To  the  end  that  all  manner  of  dis- 
sensions and  quarrels  may  be  avoided  and  pre- 
vented on  the  one  side  and  on  the  other,  it  is 
agreed  that,  in  case  either  of  the  parties  nereto 
should  be  engaged  in  war,  the  ships  and  vessels 
belonging  to  the  subjects  or  people  of  the  other 
ally  must  be  furnished  with  sea-letters  or  pass- 
ports, expressing  the  name,  property,  and  bulk,  of 
the  snip,  as  also  the  name  and  place  of  habitation 
of  the  master  or  commander  of  the  said  ship,  that 
it  may  appear  thereby  that  the  said  ship  really 
and  truly  belongs  to  the  subjects  of  one  of  the 
parties,  which  passports  shall  be  made  out  and 
granted  according  to  the  form  annexed  to  this 
treaty ;  and  they  shall  likewise  be  recalled  every 
year,  that  is,  if  the  ship  happens  to  return  home 
in  the  space  of  a  year.  It  is  likewise  agreed  that 
such  ships,  being  laden,  are  to  be  provided  not 
only  with  passports,  as  above  mentioned,  but  also 
with  certificates  containing  the  several  particu- 
lars of  the  cargo,  the  place  whence  the  ship  sailed, 
and  whither  she  is  bound,  that  so  it  may  be  known 
whether  any  forbidden  or  contraband  goods  be 
on  board  the  same ;  which  certificates  shall  be 
made  out  by  the  officers  of  the  place  whence  the 
shipset  sail,  in  the  accustomed  form  ;  and  if  any 
one  shall  think  it  fit  or  advisable  to  express,  in  the 
said  certificates,  the  person  to  whom  the  goods  on 
board  belong,  he  may  freely  do  so." 

*' Art.  xxvii.  If  the  ships  of  the  said  subjects, 
people,  or  inhabitants,  of  either  of  the  parties, 
shall  be  met  with,  either  sailing  along  the  coasts, 
or  on  the  high  seas,  by  any  ship  of  war  of  the 
other,  or  by  any  privateers,  the  said  ships  of  war  or 
privateers,  for  the  avoiding  of  any  disorder,  shall 
remain  out  of  cannon  shot,  and  may  send  their 
boats  aboard  the  merchant  ship,  which  they  shall 
so  meet  with,  and  may  enter  her  to  the  number  of 
two  or  three  men  onl^r,  to  whom  the  master  or 
commander  of  such  ship  or  vessel  shall  exhibit 
his  passport,  concerning  the  property  of  the  ship, 
made  out  accordinff  to  the  form  inserted  in  this 
present  treaty ;  and  the  ship,  when  she  shall  have 


showed  such  passport,  shall  be  free  and  at  liberty 
to  pursue  her  voyage,  so  as  it  shall  not  be  lawful 
to  molest  or  search  her  in  any  manner,  or  to  give 
her  chase,  or  force  her  to  quit  her  intended 
course." 

It  will  be  admitted  that  the  two  nations  possess 
the  power  of  agreeing  that  any  paper  in  any  form 
shall  be  the  sole  document,  demandable  by  either 
from  the  other,  to  prove  the  property  of  a  vessel 
and  cargo.  It  will  also  be  admitted,  that  an  agree- 
ment so  made  becomes  the  law  of  the  parties, 
which  must  retain  its  obligation. 

Examine,  then,  the  words  of  the  compact,  and 
determine  oy  fair  construction  what  will  satisfy 
them. 

The  25th  article  states  substantially  the  con- 
tents of  a  paper,  which  is  termed  a  sea-letter  or 
passport,  and  which  'Mt  is  agreed  that  in  case 
either  of  the  parties  should  be  engaged  in  war, 
the  ships  and  vessels  belonging  to  the  subjects  or 
people  of  the  other  ally  must  oe  furnished  wiih." 
To  what  purpose  are  thev  to  be  furnished  with 
this  sea-letter  or  passport  i  The  article  answers, 
"  To  the  end  that  all  manner  of  dissension  and 
quarrels  may  be  avoided  and  prevented  on  one 
side  and  the  other :  ^'  That  it  may  appear  thereby 
that  the  ship  really  and  truly  belongs  to  the  sub- 
jects of  one  of  the  parties." 

But  how  will  the  passport  ^  prevent  and  avoid 
all  manner  of  dissensions  and  quarrels  on  one  side 
or  the  other,"  if  ordinances,  both  prior  and  subse- 
quent to  the  treaty,  are  to  be  understood  as  con- 
trolling it,  and  as  requiring  other  papers  not  con- 
templated in  the  public  agreement  of  the  two 
nations  ?  How  is  it  to  appear  from  the  passport, 
*^  that  the  ^hip  really  and  truly  belongs  to  the  sub- 
jects of  one  of  the  parties,"  if  it  is  denied  that 
the  passport  is  evidence  of  that  fact,  and  con- 
tended that  other  papers,  not  alluded  to  in  the 
treaty,  shall  be  adduced  to  prove  it  ? 

But  the  27th  article  is  still  more  explicit.  It 
declares  that  when  a  merchant  ship  of  one  of  the 
parties  shall  be  visited  by  the  ships  of  war  or  ori- 
vateers  of  the  other,  "  the  commander  of  such  snip 
or  vessel  shall  exhibit  his  passport,  concerning  the 
property  of  the  ship,  made  out  according  to  the 
form  inserted  in  the  present  treaty,  and  the  ships 
when  she  shall  have  showed  such  passport,  shall 
be  free  and  at  liberty  to  pursue  her  voyage,  so  as 
it  shall  not  be  lawful  to  molest  or  search  ner  in 
any  manner,  or  to  give  her  chase,  or  force  her  to 
quit  her  intended  course."  What  is  it  that  shall 
prove  the  property  of  the  vessel?  The  treaty 
answers,  the  passport.  But  the  decree  of  the  Di- 
rectory requires  in  addition  certain  other  papers, 
perfectly  distinct  from  the  passport.  The  treaty 
declares  that  ^Uhe  ship,  when  she  shall  have 
showed"  (not  the  r6le  d'6quipage,  or  any  other 
paper,  required  by  the  particular  ordinances  of 
eitner  nation,  but)  "such  passports,  shall  be  free 
and  at  liberty  to  pursue  her  voyaee.  so  as  it  shall 
not  be  lawful  to  molest  or  search  her  in  any  man- 
ner, or  to  give  her  chase,  or  force  her  to  quit  her 
intended  course."  Yet  the  vessels  of  America, 
after  exhibiting  "such  passport,"  are  not  "free 
«nd  at  liberty  to  pursue  their  voyage ;  they  are 
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"  molested;"  they  are  "chased ;"  they  are  "  forced 
to  quit  their  tDtended  course ;"  they  are  captured 
and  confiscated  as  hostile  property. 

It  is  alleged  that  the  form  of  the  passport,  which 
is  annexed  to  the  treaty,  manifests  that  certain 
acts  were  to  be  performed  by  the  person  to  whom 
the  passport  is  delivered,  and  that  such  person 
ought  to  prove  the  performance  of  those  acts. 

But  the  treaty,  far  from  requiring  such  proof, 
absolutely  dispenses  with  it.  The  treaty  declares 
that  the  passport  shall  itself  evidence  the  property 
of  the  vessel  and  secure  it  from  molestation  of 
any  sort.  By  consent  of  the  parties,  then,  the 
passport  is  evidence  of  all  that  either  oarty  can 
require  from  the  other.  Neither  the  rignt  to  give 
such  consent,  nor  the  obligation  of  a  compact 
formed  opop  it,  can,  as  is  conceived,  ever  be  de- 
nied,, nor  can  the  form  of  the  passport,  whatever 
it  may  be,  change  the  compact. 

But  let  the  words  of  the  model  be  examined. 
They  are :  "A  tons  ceuz  qui  ces  pr6sentes  ver- 
rent:  soit  notoire  que  facul6  et  permission  a  6t6 

accord^e  k maitre  ou  commandant  du  na- 

vire  appelle  — —  de  la  ville  de de  la 

capacity  de tonneaux  ou  environ,  se  irou- 


vant  pr6sentement  dans  le  port  de 


qu'aprds 


que  son  navire  a  ti€  visits,  et  avant  son  depart  il 
pr&tera  serment  entre  les  mains  des  officiers  de  la 
marine,  que  le  dit  navire  appartient  A  un  ou  plu- 
sieurs  sujets  de  — —  dont  I'acte  sera  mis  k  la 
fin  des  pr^sentes ;  de  m^me  qu'il  gardera  les  or- 
donnances  et  r6glemens  mari times,  et  remettra 
une  liste  sign6e  et  confirm6e  par  t^moins^  conte- 
nant  les  noms  et  surnoms,  less  lieux  de  naissance, 
et  la  demeure  des  personnes  composant  I'^quipage 
de  son  navire,  et  de  tons  ceux  qui  embarqueront, 
lesquels  il  ne  recevra  pas  k  bord  sans  connois- 
sance  et  permission  des  officiers  de  marine;  et 
dans  chaque  port  ou  h&vre.  il  montrera  la  pr6- 
sente  permisssion  aux  officen  et  iuges  de  marine." 

It  is  material  to  observe  that  the  model  requires 
the  oath  concerning  the  property  of  the  vessel  to 
be  annexed  to  the  passport,  out  does  not  require 
any  other  certificate,  or  the  annexation  of  any 
paper  whatever.  Whv  this  difiference?  It  is  a 
solemn  proof  of  that  for  which  the  article  stipu- 
lates, and  therefore  the  model  expresses  that  the 
evidence  of  this  fact  shall  be  annexed,  but  it  does 
not  reauire  the  production  of  the  evidence  of  any 
other  fact. 

It  seems,  then,  to  be  demonstrated  that  the  sea- 
letter  or  passport,  a  model  of  which  is  annexed  to 
the  treaty,  is,  by  solemn  agreement,  to  be  received 
by  each  party  as  conclusive  testimony  that  the 
vessel  producing  such  passport  is  the  property  of 
a  citizen  of  the  other,  and  is  consequently  to  con- 
tinue her  voyage  without  molestation  or  hin- 
drance. 

But  let  it  be  supposed  that  the  treaty  on  this 
subject  was  less  conclusive,  and  that  its  stipula- 
tions had  been  ambiguously  expressed;  yet  it  is 
certain  that  it  has  been  uniformly  understood  by 
both  parties,  as  the  undersigned  have  expounded 
it,  and  that  neither  France  nor  the  United  States, 
previous  to  the  decree  complained  of,  considered 
the  vessels  of  either  nation,  producing  the  pass- 


port agreed  on,  as  liable  to  capture  for  want  of  a 
r61e  d'6quipage. 

For  more  tnan  four  years  after  her  treaty  with 
the  United  States  France  was  engaged  in  a  war 
with  Britain,  and  in  the  course  of  that  time  it  was 
never  suggested  that  a  r61e  d'6quipage  was  neces- 
sary for  the  protection  of  an  American  vessel.  It 
does  not  weaken  the  argument  that  the  United 
States  were  also  parties  to  the  war.  The  princi- 
ple assumed  is,  that,  without  the  production  of  the 
papers  required  by  the  decree,  the  vessel  does  not 
appear  to  be,  and  cannot  be  considered  as,  Amer- 
ican property.  If  this  principle  be  correct,  it 
would  not  cease  to  apply,  because  the  United 
States  were  engaged  in  the  war.  Was  America 
even  engaged  in  tne  war  on  the  part  of  France,  a 
British  vessel  carrying  American  colors  would 
not  be  secured  by  the  nag  she  bore.  It  would  be 
necessary  to  prove  by  her  papers,  or  other  admis- 
sible testimony,  that  the  vessel  was  American  pro- 
perty. If  this  fact  cannot  appear  without  a  r61e 
d'6quipage  while  the  United  States  are  at  peace, 
neither  could  it  appear  without  the  same  evidence 
if  the  United  States  were  parties  to  the  war. 

About  four  years  of  the  present  war  had  also 
elapsed  before  this  construction  of  the  treaty,  at 
the  same  time  so  wonderful  and  so  ruinous,  nad 
disclosed  itself.  In  the  course  of  that  time  the 
ports  of  France  were  filled  with  the  vessels  of  the 
United  States.  Very  many  of  them  sailed  under 
contracts  made  for  the  Government  itself  by  its 
Ministers  in  Philadelphia.  No  one  of  them  pos- 
sessed a  r6le  d'^quipage;  no  one  of  them  was  con- 
siAred  on  that  account  as  being  liable  to  condem- 
nation. Indeed,  in  some  instances,  vessels  have 
been  captured  and  discharged  although  this  paper 
was  not  among  those  belonging  to  the  ship. 

Such  a  long  course  of  practice  appears  to  have 
evidenced,  unequivocally,  the  sense  of  France  on 
this  subject. 

It  is  too  apparent  to  be  questioned  for  a  moment, 
that,  on  the  p«irt  of  the  United  States,  no  suspicion 
had  ever  been  entertained  that  such  a  paper  could 
have  been  required.  A  r6le  d'6quipage  could  have 
been  obtained  with  as  much  facility  as  that  pass- 

Eort  for  which  the  treaty  stipulates.  Could  it 
ave  been  imagined  that  American  vessels  incur- 
red the  possible  hazard  of  being  retarded  only  one 
day  in  a  voyage  for  want  of  such  paper,  it  would, 
in  everv  instance,  have  been  supplied.  No  vessel 
would  have  sailed  without  it. 

Your  own  mind,  Citizen  Minister,  will  suggest 
to  you.  with  irresistible  force,  the  extreme  hard- 
ship or  thus  putting  a  new  construction  on  a  long 
existing  contract,  or  of  giving  a  new  and  unex- 
pected extension  to  ancient  municipal  regulations, 
and  of  condemning  thereby  vessels  taken  on  the 
hic[h  seas  for  want  of  a  paper  not  known  to  be  re- 
quired, when  they  sailed  out  of  port.  If  a  r6le 
d'6quipage  was  really  considered  by  France  as  ne- 
cessary evidence  of  any  fact,  the  establishment  of 
which  was  deemed  essential,  common  usage,  and 
those  plain  principles  of  justice  which  all  nations 
should  respect,  inaispensably  require  that  the  regu- 
lations should  first  be  made  known  to  a  neutral  and 
friendly  nation  by  other  means  than  by  the  capture 
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and  confiscation  of  its  property.  If  this  measure  had 
been  announced  to  the  Government  of  the  United 
States  before  it  had  been  put  in  practice,  and  Amer- 
ican vessels  had  sailed  without  a  r6!e  d'equipage. 
they  would  have  taken  upon  themselves  the  hazard 
of  such  a  procedure.  But  in  a  moment  when  the 
ocean  is  covered  with  peaceful  merchantmen,  pur- 
suing a  just  and  lawful  commerce,  to  bring  mto 
sudden  operation  a  measure  which  had  never  be- 
fore been  applied  to  them,  which  had  for  so  many 
years  slept  unheard  of,  and.  by  the  force  of  this 
regulation,  to  confiscate  unguarded  property  which 
had  been  trusted  to  the  seas,  under  the  faith  of 
solemn  and  existing  treaties,  and  without  a  con- 
jecture that  this,  more  than  an^  other  formula, 
would  have  been  required,  is  to  impose  on  unof- 
fending individuals  a  ruin  from  which  no  wise 
Erecautions.  no  human  foresight,  could  possibly 
ave  protected  them. 

On  this  subject,  then,  the  undersigned  appeal 
with  confidence  to  the  justice  and  equity  of  the 
French  Government. 

But  could  it  be  conceded  for  a  moment  that  the 
Executive  Directory  might  rightfully  modify  the 
treaty  of  France  with  the  United  States  by  that  of 
the  United  States  with  Britain,  and  might  right- 
fully require  a  r6le  d 'Equipage  in  order  to  estab- 
lish the  neutralitv  of  a  vessel,  for  want  of  which 
the  vessel  might  ne  confiscated,  yet,  the  cargo  be- 
ing proved  to  be  neutral,  ought  to  be  safe. 

According  to  the  law  of  nations  the  goods  of  an 
enemy,  found  on  board  the  ship  of  a  friend,  are 
liable  to  capture;  and  the  goods  of  a  friend,  fou#d 
on  board  the  ship  of  an  enemy,  are  safe.  The 
United  States  and  France  have  consented  to 
change  this  rule  as  between  themselves.  They 
have  agreed  that  the  ^oods  of  an  enemy  found  on 
board  the  vessels  of  either  party  shall  be  safe,  and 
that  the  goods  of  either,  found  on  board  the  vessel 
of  an  enemy,  shall  be  liable  to  capture.  The  one 
part  of  this  rule  is  in  consequence  of  and  depend- 
ent on  the  other.  The  one  part  cannot,  on  any 
principle  of  justice,  be  abandoned  while  tne  other 
IS  maintained. 

In  their  treaty  with  England  the  United  States 
retain  unchanged  the  principle  of  the  law  of  na- 
tions. If  France  modifies  her  treaty  in  this  respect 
by  that  of  England,  she  ought  to  take  the  principle 
entire.  If,  in  conformity  to  the  treaty  between 
the  United  States  and  England,  France  claims 
the  right  of  taking  enemyrs  property  found  on 
board  an  American  ship,  then,  in  conformity  with 
that  treaty,  also,  France  ought  to  spare  American 
property  found  on  board  an  enemy's  ship.  If^  there  • 
tore,  this  extraordinary  position  could  be  maintain- 
ed, tliat  an  American  ship  without  a  r61ed'6quipage 
becomes  the  ship  of  an  enemy,  still  the  cargo,  being 
proved  to  be  the  property  or  a  friend,  ought,  on 
the  principle  of  modiiying  the  treaty  between  the 
two  nations  with  that  of  Engbind,  to  have  been 
restored  to  the  owners. 

The  result  of  these  regulations  has  been  the 
most  extensive  and  universal  devastation  of  the 
American  commerce.  Not  only  vessels  bound  to 
and  from  the  enemies  of  France,  but  vessels  bound 


to  and  from  her  allies,  and  to  and  from  her  own 
ports,  have  been  seized  and  confiscated. 

The  inevitable  consequence  has  been^  that  di- 
rect commerce  between  the  two  nations  is  almost 
annihilated,  and  that  the  property  of  American 
citizens  has  been  taken  to  a  much  larger  amount 
than  would  have  been  possible  in  a  state  of  actual 
war. 

Yet  the  Grovernment  of  the  United  States  wish- 
ing, if  it  be  possible,  to  avoid  even  defensive  mea- 
sures, has  sought  assiduously  and  unremittingly, 
though  hitherto  without  success,  for  such  peace- 
ful and  amicable  explanations  as  might  do  away 
existing  animosities,  and  restore  between  the  two 
Republics  that  harmony  which  it  so  truly  desires. 

America  has  accustomed  herself  to  perceive 
in  France  only  the  ally  and  the  friend.  Consult- 
ing the  feelings  of  her  own  bosom,  she  has  be- 
lieved that  between  Republics  an  elevated  and 
refined  friendship  could  exist,  and  that  free  nations 
were  capable  of  maintaining  for  each  other  a  real 
and  permanent  affection.  If  this  pleasing  theory, 
erected  with  so  much  care,  and  viewed  with  so 
much  delight,  has  been  impaired  by  experience, 
yet  the  hope  continues  to  be  cherished  that  this 
circumstance  does  not  necessarily  involve  the  op- 
posite extreme.  It  is  believed  that  there  exists  no 
sufficient  cause  for  solid  and  permanent  enmity 
between  France  and  the  United  States,  but  that 
on  the  contrary,  the  interests  of  both  would  be. 
promoted  by  that  friendly  intercourse  which  a  re- 
ciprocal observance  of  the  great  and  immutable 
principles  of  justice  would  certainly  establish  and 
can  alone  preserve.  Under  this  impression  Amer- 
ica resists  the  opinion  that  the  present  state  of 
things  has  grown  out  of  a  digested  system  to 
which  France  designs  to  adhere.  She  wishes, 
and  she  endeavors  to  persuade  herself,  that  tempo- 
rary causes,  which  too  often  produce  effects  a 
sound  and  just  policy  must  reprobate,  connected 
with  a  misconstruction  of  the  conduct  of  her  Gov- 
ernment, as  well  as  of  the  motives  on  which  it 
has  acted,  may  have  occasioned  those  very  serious 
aggressions  oi  which  she  complains.  She  recedes, 
therefore,  even  under  the  pressure  of  these  aggres- 
sions, slowly  and  with  difficulty  from  the  attach- 
ments she  has  formed.  So  intertwined  with  every 
ligament  of  her  heart  have  been  the  cords  of  affec- 
tion which  bound  her  to  France,  that  only  re- 
peated and  continued  acts  of  hostility  can  tear 
them  asunder. 

The  Grovernment  of  the  United  States,  there- 
fore, still  searches  the  means  of  terminating 
peaceably,  and  in  a  manner  which  ouffht  to  be 
mutually  satisfactory,  the  calamities  of  the  mo- 
ment, and  of  averting  the  still  greater  calamities 
whicn  may  be  reserved  for  the  future.  Not  even 
the  discouraging  and  unusual  events  which  had 
preceded  the  present  effort  to  ne^tiate,  could  de- 
ter that  Government  from  repeating  its  endeavors 
for  the  preservation  of  amity  and  peace.  Three 
citizens  of  the  United  States  have  been  deputed 
as  Envoys  Extraordinary  and  Ministers  Plenipo- 
tentiary to  the  French  Republic.  Their  instrnc- 
tions  authorize  and  direct  them  to  review  the  ex- 
isting treaties  between  the  two  nations,  and  to 
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remove,  by  all  proper  means^  the  inequalities  which 
have  growD  out  of  the  stipulations  of  those  trea- 
ties, in  consequence  of  the  refusal  of  England  to 
adopt  the  principles  they  contain.  They  are  also 
directed  to  give  fair  and  complete  explanations  of 
the  conduct  of  the  Government  they  represent ;  to 
state  fully  and  truly  the  heavy  injuries  which 
their  fellow-citizens  have  sustained ;  and  to  ask, 
from  the  equity  of  a  great  and  mag^Banimous  Re- 
public, that  compensation  for  those  miuries  which, 
we  flatter  ourselves,  their  justice  will  not  rcHfuse, 
and  their  liberal  policy  will  not  hesitate  to  give. 

Bringing  with  them  the  temper  of  their  Gk)v- 
emment  and  country,  searching  only  for  the  means 
of  effecting  the  objects  of  their  mission,  they  have 
permitted  no  personal  considerations  to  influence 
their  conduct,  but  have  waited,  under  circumstan- 
ce beyond  measure  embarrassing  and  unpleasant, 
with  that  respect  which  the  American  Govern- 
ment has  so  uniformly  paid  to  that  of  France,  for 
permission  to  lay  before  you,  Citizen  Minister, 
these  important  communications  with  which  they 
have  been  charged. 

Perceiving  no  probability  of  being  allowed  to 
enter,  in  the  usual  forms,  on  those  discussions 
which  mi^ht  tend  to  restore  harmony  between  the 
two  Republics,  they  have  deemed  it  most  advisa- 
ble, even  under  the  circumstances  of  informality 
which  attend  the  measure,  to  address  to  your  Gov- 
ernment, through  you,  this  candid  review  of  the 
conduct,  and  this  true  representation  of  the  senti- 
ments and  wishes,  of  the  Government  of  the  Uni- 
ted States.  They  pray  that  it  may  be  received 
in  the  temper  witn  which  it  is  written,  and  con- 
sidered as  an  additional  effort,  growing  out  of  a 
disposition  common  to  the  Grovernmept  and  peo- 
ple of  America,  to  cultivate  and  restore,  if  it  be 
possible,  harmony  between  the  two  Republics. 
If,  Citizen  Minister,  there  remains  a  hope  that 
these  desirable  objects  can  be  effected  by  any 
means  which  the  united  States  have  authorizeo, 
the  undersigned  will  still  solicit,  and  will  still 
respectfully  attend,  the  development  of  those 
means. 

If,  on  the  contrary,  no  such  hope  remains,  they 
have  only  to  pray  that  their  return  to  their  own 
country  may  be  facilitated;  and  they  will  leave 
France  with  the  most  deep-felt  reg^retthat  neither 
the  real  and  sincere  friendship,  which  the  Grovern- 
ment  of  the  United  States  has  so  uniformly  and 
unequivocally  displayed  for  this  great  Republic, 
nor  Its  continued  efforts  to  demonstrate  the  purity 
of  its  conduct  and  intentions,  can  protect  its  citi- 
zens, or  preserve  them  from  the  calamities  which 
they  have  sought,  by  a  just  and  upright  conduct, 
to  avert. 

The  undersigned  pray  you,  Citizen  Minister,  to 
accept  the  assurances  of  their  perfect  respect  and 
consideration. 

C.  C.  PINCKNEY, 
J.  MARSHALL, 
E.  GERRY. 

Puua,  7011^27, 1796: 
hi  t^  22<2  year  of  American  independence. 


Translated  extract  from  the  Bulletin  des  Lois,  No.  178, 
printed  at  Paris,  and  enclosed  with  the  quadruplicate 
of  the  Envoys'  letter,  No.  6. 

Law  relative  to  vessels  laden  with  English  mer^- 
cJumdisBy  of  the  2Qih  Nivose,  6th  year,  {ISth 
Jan,,  1796.} 

The  Council  of  Ancients,  adopting  the  reasons 
for  the  declaration  of  urgency,  which  precedes  the 
resolution  hereinafter  contained,  approves  the  act 
of  urgency. 

Here  follows  the  tenor  of  the  declaration  of 
urgency,  and  of  the  resolution  of  the  22d  Nivose, 
(11th  January,  1798.) 

The  Council  of  Five  Hundred,  after  having 
heard  the  report  of  a  special  committee  upon  the 
message  of  tne  Executive  Directory,  of  tne  15th 
Nivose,  (4th  January,)  relative  to  English  mer- 
chandise ; 

Considering  that  the  interest  of  the  Republic 
demands  the  most  prompt  measures  against  all 
vessels  which  may  be  loaded  therewith; 

Declares  that  there  is  urgency. 

The  Council,  after  having  declared  the  urgency, 
resolves  as  follows : 

Art.  I.  The  character  of  vessels,  relative  to 
their  quality  of  neuter  or  enemy,  shall  be  deter- 
mined by  their  cargo;  in  consequence^  every  ves- 
sel founa  at  sea,  loaded  in  whole  or  m  part  with 
merchandise  the  production  of  England  or  of  her 
possessions,  shall  be  declared  good  prize,  whoever 
the  owner  of  these  goods  or  merchandise  may  be. 
Art,  XL  Every  foreign  vessel  which,  in  the 
course  of  her  voyage,  shall  have  entered  into  an 
English  port,  shall  not  be  admitted  into  a  port  of 
the  French  Republic,  except  in  case  of  necessity; 
in  which  case  she  shall  be  bound  to  depart  from 
the  said  port  as  soon  as  the  causes  of  ner  entry 
shall  have  ceased. 

Art.  hi.  The  present  resolution  shall  be  printed, 

BOULAY,  (of  la  Meurthe.)  PresiePt. 

GUILLEMARDET,  >  Secretaries 
ROEMERS,  S  ^^^'''^• 

After  a  second  reading,  the  Council  of  Ancients 
APPROVES  the  above  resolution.  The  29th  of  Ni- 
vose, sixth  year  of  the  French  Republic,  (18th 
January,  1796.) 

MARRAGON,  Prendent. 
,  ET.  LAVEAUX, 
KAUFFMANN, 
MENUAU, 
MERIC, 

The  Executive  Directory  orders  that  the  above 
law  shall  be  printed,  executed,  and  that  it  shall  be 
sealed  with  the  seal  of  the  Republic. 

Done  at  the  National  Palace  of  the  Executive 
Directory,  the  29th  Nivose,  sixth  year  of  the 
French  Republic,  one  and  indivisible,  (18th  Janu- 
ary, 1798.) 

For  a  true  copy : 

P.  BARRAS,  President. 

By  the  Executive  Directory : 

The  Sec'y  Gen.,  LA  GARDE. 
And  sealed  with  the  seal  of  the  Republic. 
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GREAT    BRITAIN. 

[Communicated  to  the  Senate,  May  29,  1798.] 

Gentlemen  of  the  Senate: 

An  article  explanatory  of  the  Treaty  of  Amity, 
Commerce,  and  NavigatioD,  between  the  United 
States  and  His  Britannic  Majesty,  has  been  signed 
hy  the  Plenipotentiaries  of  the  two  Powers,  wnich 
I  now  submit  to  the  Senate  for  their  considera- 
tion. 

JOHN  ADAMS. 

United  States,  May  29, 1798. 

Explanatory  Article. 

Whereas,  by  the  twenty-eighth  article  of  the 
Treaty  of  Amity,  Commerce,  and  Navigation^  be- 
tween His  Britannic  Ma  jest  v  and  the  United 
States,  signed  at  London  on  tne  19th  November, 
1794,  it  was  agreed,  that  the  contracting  parties 
would,  from  time  to  time,  readily  treat  of  and  con- 
cerning such  further  articles  as  ought  be  proposed, 
that  they  would  sincerely  endeaMr  so  to  form  such 
articles  as  that  they  might  conduce  to  mutual 
convenience,  and  tend  to  promote  mutual  satis- 
faction and  friendship  and  that  such  articles,  after 
having  been  duly  ratified,  should  be  added  to,  and 
make  apart  of  tnat  treaty:  and  whereas  difficul- 
ties have  arisen  with  respect  to  the  execution  of 
so  much  of  the  fifth  article  of  the  said  treaty  as 
requires  that  the  Commissioners  appointed  under 
•  the  same  should,  in  their  description,  particular- 
ize the  latitude  and  longitude  or  the  source  of  the 
river  which  may  be  found  to  be  the  one  truly  in- 
tended in  the  Treaty  of  Peace  between  His  Brit- 
annic Majesty  and  the  United  States,  under  the 
name  of  the  river  St.  Croix,  by  reason  whereof  it 
is  expedient  that  the  said  Commissioners  should 
be  released  from  the  obligation  of  conforming  to 
the  provisions  of  the  said  article  in  this  respect ;  the 
undersigned  being  respectively  named  by  His 
Britannic  Majesty  and  the  United  States  of  Ame- 
rica, their  Plenipotentiaries,  for  the  purpose  of 
treating  of,  and  concluding  such  articles  as  may 
be  proper  to  be  added  to  the  said  treaty,  in  con- 
formity to  the  above-mentioned  stipulation,  and 
havine  communicated  to  each  other  their  respect- 
ive full  powers,  have  agreed  and  concluded,  and 
do  hereby  declare,  in  the  name  of  His  Britannic 
Majesty  and  of  the  United  States  of  America,  that 
the  Commissioners  appointed  under  the  fifth  arti- 
cle of  the  said  treaty  snail  not  be  obliged  to  par- 
ticularize, in  their  description^  the  latitude  and 
longitude  of  the  source  of  the  river  which  may  be 
found  to  be  the  one  truly  intended  in  the  atore- 
said  Treaty  of  Peace,  under  the  name  of  the  River 
St.  Croix,  but  they  shall  be  at  liberty  to  describe 
the  said  river  in  such  other  manner  as  they 
may  judge  expedient,  which  description  shall 
be  considered  as  a  complete  execution  of  the  duty 
required  of  the  said  Uommissioners,  in  this  re- 
spect, by  the  article  aforesaid.  And.  to  the  end 
tnat  no  uncertainty  may  hereafter  exist  on  this 
subject,  it  is  further  agreed  that,  as  soon  as  may 
be  after  the  decision  of  the  said  Commissioners, 


measures  shall  be  concerted  between  the  Govern- 
ment of  the  United  States  and  His  Britannic 
Majesty's  Governors  or  Lieutenant  Governors  in 
America,  in  order  to  erect  aud  keep  in  repair  a 
suitable  monument,  at  the  place  ascertained  and 
described  to  be  the  source  of  the  said  river  St. 
Croix,  which  measures  shall,  immediately  there 
upon,  and  as  often  afterwards  as  may  be  requisite, 
be  duly  executed  on  both  sides,  with  punctuality 
and  good  faith. 

This  explanatory  article,  when  the  same  shall 
have  been  ratified  by  His  Majesty,  and  by  the 
President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  their  Senate,  and   the  re- 
spective ratifications  mutually  excnanged,  shall 
be  added  to,  and  make  a  part  of,  the  Treaty  of 
Amity,  Commerce,  and  Navigation,  between  His 
Majesty  and  the  United  States,  signed  at  London 
on  the  19th  day  of  November,  1794,  and  shall  be 
permanently  binding  upon  His  Majesty  and  the 
United  States. 
In  witness  whereof,  we.  the  said  undersigned 
Plenipotentiaries  of  His  Britannic  Majesty 
and  tne  United  States  of  America,  have  sign- 
ed this  present  article,  and  have  caused  to  be 
affixed  thereto  the  seal  of  our  arms.    Done  at 
London,  this  fifteenth  day  of  March,  one  thou- 
sand seven  hundred  and  ninety-eignt. 

GRENVILLE,     [seal.] 
RUFUS  KING,  [seal.] 


Mr.  Pickering  to  Mr.  King.* 

Department  of  State, 

January  2,  1798. 

Sir:  The  Commissioners  for  ascertaining  the 
St.  Croix  boundary,  under  the  fifth  article  of  our 
Commercial  Treaty  with  Great  Britain,  met  a 
second  time,  in  August  last,  at  Boston,  when  the 
surveys  of  the  two  rivers  in  question  not  being 
completed,  they  again  adiourned,  to  meet  at 
Providence,  in  tne  Stale  of  Khode  Island,  in  Jane 
next. 

Before  this  adjournment,  they  recommended  an 
application,  by  the  agents,  to  the  respective  Gov- 
ernments, to  obtain  an  alteration  in  the  fifth  article 
to  exempt  them  from  the  necessity  of  ascertain- 
ing the  longitude  and  latitude  of  the  source  of  the 
river  which  they  shall  find  to  be  the  St.  Croix,  in- 
tended in  the  Treaty  of  Peace.  The  application 
from  James  Sullivan,  Esq.^  the  agent  of  the  Uni- 
ted States,  is  in  the  foUowmg  words: 

"  By  the  recommendation  of  the  Commission- 
ers, the  agents  apply  to  their  respective  Govern- 
ments to  procure,  in  the  course  of  the  ensuing 
Winter,  an  additional  article  to  the  Treaty  of  Am- 
ity, Commerce,  dbc.,  providing  that  the  Commis- 
sioners shall  not  be  obliged  to  ascertain  the  longi- 
tude and  latitude  of  the  source  of  the  river  which 
may  be  found  to  be  the  one  truly  intended  in  the 
Treaty  of  Peace,  under  the  name  of  the  St.  Croix, 
but  that  they  may  describe  the  local  situation 
of  that  source,  and  designate  it  in  some  other 

*  Referred  to  in  Mr.  King's  letter  to  Lord  GieBnile, 
page  3417. 
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way  and  manner,  as  shall  appear  to  them  most 
expedient." 

His  remarks,  and  the  observations  of  the  Com- 
missioners on  this  subject,  you  will  find  in  the  en- 
closed copy  of  his  letters  of  the  20th  August  last. 
Mr.  Webber  and  Mr.  Wright,  therein  mentioned 
to  have  been  appointed  '*  to  ascertain  the  latitude 
and  longitude  of  the  mouths  of  the  rivers  claimed 
by  the  respective  Grovernments,"  have  accom- 
plished that  service,  as  Mr.  Sullivan  advised  me 
on  the  sixth  of  last  month. 

On  consideration  of  the  proposition  of  the  Com- 
missioners, the  President  has  concluded  to  author- 
ize you  to  negotiate  the  additional  article  sug- 
gested, and  your  powers  for  that  purpose,  are  here- 
with transmitted.  It  will  be  desirable  to  have  it 
done  immediately^  and  ratified  by  His  Britannic 
Majesty,  that,  on  its  arrival  here,  it  may  be  laid 
before  the  Senate  during  the  present  session,  and 
receive  its  final  sanction  from  the  President. 

This  adoption  of  the  ideas  of  the  Commission- 
ers is,  for  the  greater  caution  to  prevent,  hereafter, 
the  possibility  of  a  doubt  of  the  valiaity  of  the 
^  declaration"  of  the  Commissioners,  if  they  should 
omit  to  ascertain  the  latitude  and  longitude  of  the 
source  of  the  St.  CroiXj  by  astronomical  observa- 
tions; for  the  fifth  article  does  not  explicitly  re- 
quire this  mode  of  proceeding.  The  words  are 
these :  ^  The  said  Commissioners  shall,  by  a  de- 
claration under  their  hands  and  seals,  decide  what 
river  is  the  River  St.  Croix,  intended  by  the 
treaty.  The  said  declaration  shall  contain  a  de- 
scription of  the  said  river,  and  shall  particularize 
the  latitude  and  longitude  of  its  mouth  and  its 
source."  Now,  as  the  latitude  and  longitude  of 
the  mouth  of  the  St.  Croix  will  be  fixed  by  as- 
tronomical observations,  and  as  the  course  of  it 
thence  to  its  source,  will  be  ascertained  by  actu- 
al survey,  the  position  of  that  source,  as  to  its  lati- 
tude and  longitude,  would  seem  to  be  ascertained 
with  adequate  precision,  and  rendered  capable  of 
being  particularized  by  the  Commissioners.  If, 
besides,  they  give,  agreeably  to  the  article,  "  a  de- 
scription of  the  river"  to  its  source,  this  source  can, 
at  any  future  time,  be  certainly  found,  as  the  point 
from  which  the  line  of  boundary  is  to  be  drawn, 
"  due  north  to  the  Highlands,"  according  to  the 
Treaty  of  Peace;  and  this  would  accomplish  the 
object  of  the  treaty.  Nevertheless,  if  the  British 
Government  deem  the  proposed  additional  article 
to  be  necessary  or  expedient,  (and  it  may  be  so 
to  remove  all  scruples  from  the  minds  of  the  Com- 
missioners.)  you  will  negotiate  the  same  accord- 
ingly. 

I  have  the  honor  to  be,  dbc. 

TIMOTHY  PICKERING. 


Extract  of  a  letter  from  Mr.  King  to  the  Secretary  of 

State. 

FEftRUARY  7,  1798. 

^  Concerning  the  St.  Croix  boundary,  I  send 
you  copies  of  the  papers  that  have  passed  between 
Lord  Grenville  and  me.  His  lordship  is  in  the 
country,  and  I  shall  not  again  hear  from  him  be- 
fore the  sailing  of  the  packet." 


Mr.  King  to  Lord  Grenville. 

Great  Cumberland  Place, 

February  2,  1798. 

My  Lord  :  I  have  the  honor  to  send  enclosed  to 
your  lordship  a  copy  of  my  full  powers  on  the  part 
of  the  United  States  to  agree  to,  and  conclude,  an 
additional  article  to  our  Treaty  of  Amity,  Com- 
merce, and  Navigation,  which  shall  leave  the 
Commissioners  acting  under  the  fifth  article  there- 
of at  liberty  to  ascertain  and  describe  the  true 
river  St.  Croix,  without  particularizing  the  lati- 
tude and  longitude  of  the  source  of  that  river.  I 
also  take  the  liberty  of  sending  enclosed  a  copy 
of  a  letter  written  by  order  of  the  Commissioners 
to  Colonel  Pickerinc;  upon  this  subiect. 

It  is  desirable,  if  an  additional  article  shall 
be  concluded,  that  it  should  be'  done  in  season  to 
be  laid  before  the  Senate  of  the  United  States  in 
their  present  session.  I  shall  be  ready  to  confer 
with  your  lordship  upon  this  subject  at  any  time 
that  you  will  have  the  goodness  to  name. 

With  perfect  consideration  and  respect,  I  have 
the  honor  to  be.  my  lord,  your  lordship's  obedient 
and  very  humble  servant, 

RUFUS  KING. 

Rt.  Hon.  Lord  Grenville,  d^. 


Mr.  Grenville  to  Mr.  King. 

Downing  Street, 

Fehrwvry  6,  1798. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt 
of  your  letter  of  the  2d  instant^  on  the  subject  of 
the  article  which  the  Commissioners  of  the  two 
countries,  appointed  under  the  fifth  article  of  the 
late  treaty,  have  recommended  to  be  added  to  that 
treaty.  His  Majesty's  Ministers  having  already 
received  a  communication  to  the  same  effect 
through  Lieutenant  Governor  Carleton,  I  had 
been  honored  with  the  King's  commands  for  wri- 
ting to  His  Majesty's  Minister  in  the  United  States 
on  the  subject ;  and  I  have  the  honor  to  enclose 
you  a  copy  of  the  despatch  which  I  wrote  to  him 
on  the  9th  of  last  month. 

•  It  seems  to  me  that,  both  for  the  reason  there 
stated  of  the  greater  facility  of  local  information 
to  be  procured  in  America,  and  also  in  order  to 
avoid  the  embarrassment  which  might  result  from 
any  difference  of  detail  in  the  agreement  which 
might  be  concluded  pn  this  subject,  here  and  in 
America,  if  the  negotiation  were  to  be  carried  on 
at  the  same  time  in  both  countries,  it  will  be  better 
to  wait  for  the  answer  from  Mr.  Liston,  before  we 
proceed  to  any  conclusion.  But  if  you  see  any 
reason  for  wishing  a  different  course  to  be  pursued, 
I  shall  very  willingly  accede  to  it,  and  in  that  case 
should  request  to  know  your  ideas  on  the  particu- 
lars mentioned  in  my  despatch  to  that  gentleman, 
the  copy  of  which  is  herewith  enclosed. 

I  have  the  honor  to  be,  sir,  your  most  obedient 
humble  servant, 

GRENVlLLfi. 

RuFUS  Kino,  Esq.,  dtc. 


3415 


APPENDIX. 


3416 


BeUUions  with  Great  Britain, 


Lord  GrenTiUe  to  Mr.  U^ton. 

Downing  Street,  Jan,  9, 1798. 

Sir:  I  send  yoa  enclosed  copies  of  a  despatch 
to  the  Duke  of  Portlaod  from  Lieutenant.  Gov- 
ernor Carleton,  and  of  two  letters  from  Mr.  Chip- 
man  therein  referred  to. 

With  regard  to  the  article  which  the  last-men- 
tioned gentleman  and  the  agent  of  the  United 
States  recommend  to  he  added  to  the  Treaty  of 
Amity.  Commerce,  and  Navigation,  as  explana- 
tory or  the  fifth  article,  it  does  not  appear  advisa- 
ble to  conclude  it  exactly  on  the  principles  which 
the  agents  have  suggested. 

Those  gentlemen,  and  the  Commissioners  them- 
selves, do  not  seem  to  have  fully  adverted  to  the 
extreme  importance  of  ascertaining,  with  the  ut- 
most accuracy,  the  precise  point  which  is  to  be 
called  the  source  ot  that  river,  which  shall  be 
determined  to  be  the  river  St.  Croix  intended 
by  the  Treaty  of  Peace ;  with  a  view  to  obviate 
the  difficulties  and  disputes  which  might  hereaf- 
ter arise  from  the  common  case  of  many  forks 
and  branches,  nearly  of  equal  magnitude,  which 
are  usualljr  found  near  the  source  or  head  of  con- 
siderable rivecs ;  and  this  is  more  particularly  de- 
serving attention,  because,  by  the  second  article 
of  the  treaty  of  1783,  the  northeastern  boundary 
of  the  United  States  is  described  as  commencing 
from  the  northwestern  angle  of  Nova  Scotia,  viz : 
that  ^^  angle  which  is  formed  by  a  line  drawn  due 
north  from  the  source  of  St.  Croix  river  to  the 
Highbinds,'^  dbc.  Anv  doubt  or  uncertainty,  as 
to  the  precise  spot  ol  that  particular  spring  or 
river-head,  whicn  is  to  be  considered  as  the  real 
source  of  the  river,  would  affect  this  important 
boundary  not  less  essentially  than  the  eastern  one, 
which  alone  appears  to  have  been  the  contempla- 
tion of  the  agents,  at  the  period  of  their  making 
the  recommendation  in  Question. 

Those  gentlemen,  and  the  Commissioners,  be- 
ing on  the  spot,  are  utt<piesdonably  best  able  to 
decide  on  the  degree  of  accuracy  which  it  is  prac- 
ticable to  attain,  in  a  matter  of  this  nature :  but 
its  great  importance  cannot  be  too  strongly  stated. 
The  difficulties  alleged  by  them,  as  to  the  ascer- 
tainment of  the  latitude  and  longitude  of  the 
source  by  astronomical  observation,  are  of  consid- 
erable weight,  particularly  as  any  inaccuracy  in 
the  astronomical  observations  ^such  as  are,  per- 
haps, to  be  expected,  when  maae  in  a  country  so 
difficult  of  access,  and  where  there  are  no  ascer- 
tained points  to  refer  to)  would  create,  instead  of 
removing  uncertainty  and  disputes. 

It  seems,  therefore,  right,  that  the  Commission- 
ers should  be  released  from  the  obligation  imposed 
upon  them  by  the  terms  of  the  fifth  article  of  the 
treaty,  if  the  possibilitv  of  future  doubt  and  dis- 
pute can  he  as  effectually  guarded  against  by  any 
other  mode  of  proceeding  as  by  that  which  is  pre- 
scribed in  the  article. 

The  course  of  proceeding  which  apppears  the 
least  liable  to  objection,  and  the  most  conforma- 
ble to  the  spirit  of  the  treaty,  would  be^  that  the 
latitude  of  th€  nunith  of  the  rivers,  which  form 
the  subject  of  the  present  controversy,  should  be 


ascertained  with  the  utmost  practicable  accuracy, 
and  by  actual  observation;  that  the  surveys  of 
the  rivers  should  be  prosecuted,  by  the  persons 
employed  in  them,  until  they  shall  have  ascer- 
tained the  respective  sources  oi  the  various  springs 
and  small  branches  in  which  the  principal  branch 
of  each  river  terminates;  and  that  these  surveys 
shall  be  laid  down  on  maps  to  be  delivered  to  the 
Commissioners ;  that  the  map  of  the  river  deter- 
mined to  be  the  real  St.  Crox  should  be  annexed 
to  the  declaration  of  the  Commissioners^  and  that 
such  declaration  shall  specify  the  longitude  and 
latitude  of  the  mouth,  and  shall  describe  which  of 
the  spring-heads,  marked  on  the  map,  is  to  be 
considered  as  the  source  of  the  true  river  St.  Croix, 
and  that  such  declaration  shall  be  considered  as  con- 
clusive, and  shall  releasethe  Commissioners  from 
the  necessity  of  particularizing  the  longitude  and 
latitude  of  tne  source  of  the  river.  In  order,  how- 
ever, to  avoid  any  dispute  hereafter,  the  two  Gov- 
ernments should  further  agree  to  proceed,  with- 
out delay,  to  erect,  at  their  joint  expense,  and  at 
the  place  designated  as  the  source  of  the  true 
river  St.  Croix,  a  durable  monument ;  which,  from 
the  facility  of  finding  the  rough  materials  for 
such  a  building  in  those  r^ions,  it  is  presumed, 
could  be  easily  executed ;  and,  in  order  to  prevent 
its  being  defaced  or  destroyed,  proper  surveyors 
should  be  appointed,  by  the  two  Grovemments,  to 
visit  it,  together,  once  m  the  course  of  every  three 
years,  and  should  direct  the  necessary  repairs  to 
be  made  at  the  joint  expense  of  the  two  Govern- 
ments. 

It  is  His  Majesty's  pleasure,  that  you  should 
submit  these  suggestions  to  the  American  Minis- 
ters, and  to  Lieutenant  Governor  Carleton,  to 
whom  a  copy  of  this  despatch  will  be  forwarded 
by  the  first  opportunity ;  and  if  no  objections  to 
them  are  offered,  you  will  consider  yourself  au- 
thorized to  concluoe,  in  virtue  of  your  general  full 
powers,  an  additional  article  on  these  principles, 
which  shall  embrace  the  two  objects  of  exonerat- 
ing the  Commissioners  from  thenecessity  of  a  strict 
compliance  with  the  letter  of  the  article,  and  of 
providinff  a  permanent  and  definite  boundary  be- 
tween His  Majesty's  possessions  and  those  of  the 
,  United  States.  The  mode  of  expressing  this  arti- 
cle, and  the  regulation  of  any  details  not  incon- 
sistent with  the  ffeneral  objects  herein-before  stated 
to  you.  are  left  to  yourself,  and  to  the  Ameri- 
can Ministers;  but  it  will  certainly  be  desirable 
that  nothing  shall  finally  be  concluded  until  after 
you  shall  have  consulted  Lieutenant  Grovemoc 
Carleton,  and  the  Commissioners  and  asents  ap- 
pointed under  the  fifth  article  of  the  Treaty  of 
Amity,  Commerce,  and  Navigation;  who.  being 
most  conversant  with  the  subject,  are  the  best 
qualified  to  point  out  the  most  certain  modes  of 
preclodhig  any  further  ambiguity.    I  am.  &c., 

GRENVILLE. 
Robert  ListoiI,  Esq. 


Mr.  King  to  Locd  Gnnville. 

Great  Cumbxri^no  Pi«ace,  Feb.  5, 1798. 
Mt  Loro  :  I  have  had  the  hoior  to  receive  your 
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lordship's  letter  of  this  date,  concerning  the  St. 
Croix  boundary ;  and,  for  the  reasons  that  have 
occurred  to  your  lordship,  it  also  appears  to  me 
that  it  would  be  more  advantageous  tnat  the  addi- 
tional article  should  be  formed  and  concluded  in 
America  than  here.  The  only  motive  of  any  im- 
portance in  favor  of  the  negotiation  of  the  article 
IS  the  saving  of  time. 

Bj  the  enclosed  copy  of  a  letter  that  I  have 
received  from  ColoneJ  Pickering,*  your  lordship 
will  observe,  that  the  latitude  and  longitude  of 
the  mouths  of  the  two  rivers  have  already  been 
ascertained,  and  there  is  reason  to  expect  that  the 
surveys  will  also  be  completed  before  the  meet- 
ing of  the  Commissioners  in  Jane,  when  thev 
might  be  able  to  finish  their  business,  if  they  shall 
have  been  freed  from  the  necessity  of  ascertaining, 
experimentally,  the  latitude  and  longitude  of  the 
source  of  the  true  St.  Croix. 

If  the  article,  for  this  purpose,  is  concluded  and 
ratified  here,  and  sent  to  Phikaelphia,  it  may  be 
ratified  and  exchanged  there  betore  June;  the 
other  course  will  require  more  time,  and  wiU  not, 
I  apprehend,  allow  the  Commissioners  to  finish 
the  business  at  their  next  meeting. 

With  perfect  consideration,  I  have  the  honor 
to  be,  your  lordship's  obedient  and  very  humble 
servant,  RUFUS  KING. 

Rt.  Hon.  Lord  Grenvili^. 

Mr.  King  to  Mr.  Pickering. 

London,  March  15, 1798. 

Dear  Sir  :  As  the  wind  b  unfavorable  for  the 
sailing  of  the  American  ships  from  Spithead,  I 
take  the  chance  of  overtaking  them,  by  sendine, 
under  cover,  to  our  Consular  Agent  at  Portsmouth 
this  letter,  with  the  original  explanatory  article 
that  I  have  concluded  with  Lord  Grenville.  We 
executed  four  copies;  two  of  them,  with  their 
original  ratifications,  will  be  sent  by  Lord  Gren- 
ville to  Mr.  Liston,  with  an  instruction  to  ex- 
change them  with  you,  when  the  President  shall 
have  ratified  the  same  on  our  part.  I  will  send 
you  a  copy  of  Lord  Grenville's  powers  by  the 
next  opportunity,  there  not  being  time  to  copy 
them  in  season  lor  this. 

With  perfect  respect  and  esteem,  I  have  the 
honor  to  be,  dear  sir,  your  obedient  and  faithful 
servant,  RUFUS  KING. 

Secretary  op  State,  dbc. 


FRANCE. 


[Conununicated  to  Congress,  June  6,  1798.] 

Creniiemen  of  the  Senate,  and 

Gentlemen  of  the  Hnsee  of  Bepreaentativee  .* 

I  now  transmit  to  both  Houses  the  communi- 
cations from  our  Envoys  at  Paris,  received  since 
the  last,  which  have  been  presented  by  me  to 
Congress.  JOHN  ADAMS. 

United  States,  Jume  5,  17^. 

*  8se  page  8ilS. 


Paris,  March  9, 1798. 

Dear  Sir  :  Agreeably  to  what  we  represented 
to  you  in  our  No.  6.  we  prepared  a  letter  to  the  Min- 
ister of  Foreign  Affairs,  on  the  subject  of  the  late 
law,  authorizing  the  capture  of  neutral  vessels, 
on  board  of  which  any  productions  of  Great  Brit- 
ain or  its  poss&sions  snould  be  laden,  showing 
how  incompatible  such  law  was  with  the  rights 
of  neutral  nations  and  the  treaty  between  France 
and  America,  its  direct  tendency  to  destroy  the 
remaining  commerce  of  our  country,  and  the  par- 
ticnlar  hardships  to  which  it  would  subject  the 
agricultural  as  well  as  commercial  interests  of  oar 
countrymen,  from  the  peculiar  situation  of  the 
United  States.  We  added,  that,  under  existing 
circumstances,  we  could  no  Wger  resist  the  con- 
viction that  the  demands  of  France  rendered  it 
entirely  impracticable  to  effect  the  objects  of  our 
mission ;  and  that,  not  being  permanent  Minis- 
ters, but  Envoys  Extraordinary,  with  full  power 
for  particular  purposes,  we  deemed  it  improper  to 
remain  longer  in  France,  after  the  impossibility  of 
efiectiog  those  purposes  had  been  demonstrated. 
Before,  however,  we  took  this  measure,  and  ex* 
piicitljr  demanded  our  passports,  we  deemed  it 
expedient  to  desire  Major  Rutledge  to  call  on 
Mr.  Talleyrand,  on  the  19th  ultimo,  to  know  if  he 
had  any  communication  to  make  to  us  in  conse* 
quenee  of  our  letter  dated  the  17th,  and  delivered 
the  31st  of  January.  To  this  Mr.  Talleyrand  re^ 
plied,  that  he  had  no  answer  to  make,  as  the  Di- 
rectory had  not  taken  any  order  on  the  subject, 
and  when  they  did,  he  would  inform  us  of  it. 
Still  being  anxious  to  hear  explicitly  from  Mr. 
Talleyrand  himself,  before  we  sent  our  final  letter, 
whether  there  were  no  means  within  our  powers 
of  accommodating  our  differences  with  France 
on  iust  and  reasonable  grounds,  we  wrote  to  him 
on  the  27th  of  February,  soliciting  a  personal  inter- 
view on  the  subject  of'^our  mission :  he  appointed 
the  2d  of  March  following.  You  will  find  in  the 
exhibit  A,  herewith  enclosed,  what  passed  on  that 
occasion.  On  the  4th  instant,  we  requested  ano- 
ther interview.  We  have  detailed,  in  the  latter 
part  of  the  same  exhibit,  for  your  information,  the 
substance  of  that  conversation.  From  these  ac- 
counts, you  may  observe  that  the  views  of  Franc^ 
with  regard  to  us,  are  not  essentially  changed 
since  our  communications  with  its  unofficial 
agents  in  October  last. 

We  have  the  honor  to  be,  with  the  greatest 
respect  your  most  obedient  humble  servants. 

CHARLES  C.  PINCKNEY. 
J.  MARSHALL, 
E.  GERRY. 

Colonel  Pickering, 

Secretary  of  the  United  States. 


A. 


March  2. 


At  three  o'clock  we  waited  on  Mr.  Talleyrand, 
and  were  almost  immediately  introduced  to  him. 
Greneral  Pinekney  commenced  the  conversation, 
by  saying  that  our  Government  and  ourselves 
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were  extremely  anxious  to  remove  the  subsisting 
difference  between  the  two  Republics ;  that  we 
had  received  many  propositions  through  Mr.  Y. 
to  which  we  had  found  it  impracticable  to  accede ; 
and  that  we  had  now  waited  on  him  for  the  pur- 

Eose  of  inquiring  whether  other  means  might  not 
e  devised  which  would  effect  80  desirable  an  ob- 
ject. The  Minister  replied,  that,  without  doubt, 
the  Directory  wished  very  sincerely,  on  our  arri- 
val, to  see  a  solid  friendship  established  between 
France  and  the  United  States,  and  had  manifest- 
ed this  disposition  by  the  readiness  with  which 
orders  for  our  passports  were  given  ;  that  the  Di- 
rectory had  been  extremely  wounded  by  the  last 
speech  of  Greneral  Washington,  made  to  Consress 
when  about  to  qui^the  office  of  President  of  the 
United  States,  ano^y  the  first  and  last  speech  of 
Mr.  Adams;  that  explanations  of  these  speeches 
were  expected  and  required  of  us.  General  Pinck- 
ney  expressed  his  surprise  that  the  speech  of  Gen- 
eral Washington  was  complained  of;  and  said, 
this  was  a  new  complaint.  Mr.  Talleyrand  merely 
observed  that  the  Directory  was  wounded  at  it, 
and  proceeded.  He  said  that  the  original  favora- 
ble disposition  of  the  Directory  had  been  a  j^ood 
deal  altered  by  the  coldness  and  distance  which 
we  had  observed;  that,  instead  of  seeing  him 
often,  and  endeavoring  to  remove  the  obstacles  to  a 
mutual  approach,  we  nad  not  once  waited  on  him. 
General  Pinckney  observed  that,  when  we  deliv- 
ered him  our  letters  of  credence,  he  informed  us 
that  the  Directory,  in  a  few  days,  would  decide 
concerning  us;  and  that  when  the  decision  was 
made  he  would  communicate  it  to  us;  that  this 
had,  for  some  time,  suspended  any  procedure  on 
our  part.  He  answered,  that  this  related  only  to 
our  public  character,  and  not  to  private  visits. 
Greneral  Pinckney  said  that,  on  an  application 
naade  by  his  secretary  for  a  passport  for  an  Ame- 
rican under  his  care,  he  was  told  that  he  must 
apply  to  the  office  of  police,  for  that  America 
had  no  Minister  in  France  since  the  recall  of  Mr. 
Monroe.  The  Minister  said,  that  was  very  true, 
and  then  proceeded  to  say,  that  the  Directory  felt 
itself  wounded  by  the  different  speeches  01  Mr. 
Washington  and  Mr.  Adams,  whicn  he  had  stated, 
and  would  require  some  proof,  on  the  part  of  the 
United  States,  of  a  friendly  disposition,  previous 
to  a  treaty  with  us.  He  then  said  that  we  ou^ht 
to  search  for,  and  propose  some  means  which 
mieht  furnish  this  proot;  that  if  we  were  disposed 
to  furnish  it  there  could  be  no  difficulty  in  finding 
it ;  and  he  alluded  very  intelligibly  to  a  loan.  He 
said  he  had  had  several  conferences  with  Mr.  Gerry 
on  this  subject,  who  had  always  answered  that  we 
had  no  power.  Mr.  Grerry  said  that  he  had  stated 
other  objections ;  that  he  had  particularly  urged 
that  it  would  involve  us  in  a  war  with  Great 
Britain.  He  made  no  reply :  and  General  Pinck- 
ney observed,  that  a  loan  had  repeatedly  been 
suggested  to  us,  but  that  we  had  uniformly  an- 
swered that  it  exceeded  our  powers.  Mr.  Tal- 
leyrand replied,  that  persons  at  such  a  distance  as 
we  were  from  our  Government,  and  possessed,  as 
we  were,  of  the  public  confidence,  must  often  use 
their  discretion,  and  exceed  their  powers  for  the 


public  good ;  that  there  was  a  material  difference 
between  acting  when  instructions  were  silent,  and 
doing  what  was  particularly  forbidden ;  that  if 
indeed,  a  loan  was  positively  forbidden,  we  might 
consider  ourselves  as  incapable  of  making  one : 
but  if,  as  he  supposed  was  the  case,  (he  looked 
the  question,)  our  instructions  were  only  silent, 
that  it  must  be  referred  to  us  to  act  in  a  case  not 
provided  for,  according  to  the  best  of  our  iud^- 
ment,  for  the  public  good ;  that,  in  almost  all  the 
treaties  made  during  the  Revolution,  the  negoti- 
ators had  exceeded  their  powers,  although  the 
Government  appointing  them  was  at  no  consider- 
able distance.  lie  particularized  the  treaty  with 
Prussia,  and  several  others.  General  Pinckney 
told  him  that  our  powers  did  not  extend  to  a  loan, 
and,  perhaps,  might  forbid  it.  The  Minister  still 
urged  the  difference  between  an  express  prohibi- 
tion and  mere  silence.  He  then  proceeded  to  state 
that  the  principal  objection  on  the  part  of  our 
Government  to  a  loan  must  be|,  that  it  would  draw 
us  out  of  the  neutral  situation  in  which  we  wished 
to  continue;  that  there  were  various  means  of 
evading  this :  first,  the  secrecy  of  France,  which 
mij^ht  be  relied  on  ;  and,  secondly,  means  of  dis- 
guising the  loan  might  be  devised,  which  would 
effectually  prevent  its  being  considered  as  an  aid 
during  tne  present  war;  Uiat,  if  we  were  truly 
and  sincerely  desirous  of  effecting  the  thing, 
we  should  experience  no  difficulty  in  finding  the 
means.  He  again  stated  a  proposition  of  this  sort, 
on  our  part,  as  being  absolutely  necessary  to  prove 
that  the  Government  was  not  about  entering  into 
a  treaty  with  persons  of  a  temper  hostile  to  it. 
Mr.  Glerry,  not  well  hearing  Mr.  Talleyrand,  who 
spoke  low,  asked  him  to  explain  himself  with  re* 
spect  to  the  proposition  which  he  had  alluded  to, 
supposing  it  to  be  a  new  one ;  and  he  answered, 
that  one  of  them  was. secrecy;  but  that  there 
were,  besides,  various  ways  which  might  easily  be 
suggested  to  cover  the  loan,  as  an  immediate  one, 
by  limiting  the  time  of  advancing  it  to  distant  in> 
stalments.  Mr.  Grerry  observed  that  Dutrimond 
had  suggested  that  a  loan  was  proposed  to  be 
made,  payable  after  the  war,  and  in  supplies  to 
St.  Domingo.  Mr.  Talleyrand  signified  that  that 
might  be  one  of  the  means  used,  and  said  that,  if 
we  were  only  sincere  in  our  wish,  it  would  be 
easy  to  bring  about  the  end.  General  Marshall 
tola  Mr.  Talleyrand  that,  if  the  Ministers  of  the 
United  States  had  manifested  any  unwillingness 
to  take  all  proper  measures  to  reconcile  the  two 
Republics,  or  any  indifference  on  the  subject,  thef 
had  very  badly  represented  the  feelings  and  wish- 
es of  their  Government ;  that  the  Gk>vemment  of 
the  United  States  was  most  sincerely  desirous  of 
preserving  the  friendship  of  France,  and  had,  in 
his  opinion,  unequivocally  manifested  that  desire, 
by  having  deputed  us  under  the  extraordinary  cir- 
cumstances attending  our  mission,  and  by  having 
so  long  patiently  borne  the  immense  loss  of  prop- 
erty which  had  been  sustained ;  that  we  had  en- 
deavored, according  to  the  best  of  our  judgment,  to 
represent,  truly,  this  disposition  of  our  Government: 
but  that  we  understood  that  France  would  consider 
nothing  as  an  evidence  of  friendship  but  an  act 
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which  would  transcendaod  violate  our  povvers^and 
at  the  same  time  operate  the  most  serious  injury 
to  our  country;  that  neutrality,  in  the  present 
war,  was  of  the  last  importance  to  the  United 
States,  and  they  had  resolved  faithfully  to  main- 
tain it ;  that  they  had  committed  no  act  volun* 
tarily  which  was  a  breach  of  it,  and  could  do  no- 
thing in  secret,  which,  if  known,  would  justly 
arrange  them  among  the  bellig[erent  Powers ;  that. 
in  the  nresent  state  of  things,  if  America  was  ac- 
tually leagued  with  France  in  the  war,  she  should 
only  be  required  to  furnish  money  ;  that  we  had 
neither  ships^f-war  nor  men  to  be  employed  in  it, 
and  could,  consequently,  as  a  helligerent  Power, 
only  be  asked  for  mooey;  that,  therefore,  to  furnish 
money  was,  in  fact,  to  make  war,  which  we  could 
by  no  means  consent  to  do,  and  which  would  ab- 
solutely transcend  our  powers,  being  an  act  alto- 
gether without  the  view  and  contemplation  of  our 
Grovemment  when  our  mission  was  decided  on ; 
that,  with  respect  so  supplies  to  St.  Domingo,  no 
doubt  could  he  entertained  that  our  merchants 
would  furnish  them  very  abundantly,  if  France 
would  permit  the  commerce ;  and  a  loan,  really 
payable  after  the  close  of  the  war,  might  then  be 
negotiated.  Mr.  Talleyrand  again  marked  the 
distinction  between  silence  of  instructions  and  an 
express  prohibition,  and  again  insisted  on  the  ne- 
cessity of  our  proving,  by  some  means  which  we 
must  ofifer,  our  friendship  for  the  Republic.  He 
said  he  must  exact  from  us,  on  the  part  of  his  Gov- 
ernment, some  proposition  of  this  sort;  that,  to 
prove  our  friendship,  there  must  be  some  immedi- 
ate aid,  or  something  which  might  avail  them; 
that  the  principles  of  reciprocity  would  require  it. 
General  Pinckney  and  ueneral  Marshall  under- 
stood him,  by  this  expression,  to  allude  to  the  loan 
formerly  made  by  France  to  the  United  States. 
Mr.  Gkrry,  at  the  time,  thought  he  alluded  to  the 
treaty  to  be  made,  and  said  all  treaties  should  be 
founded  in  reciprocitjr,  and  then  asked  him  whe- 
ther a  loan  was  the  ultimatum  of  this  Government. 
Mr.  Talleyrand  did  not  give  a  direct  answer  to  the 
question :  he  said,  as  he  was  understood,  that  the 
Government  insisted  on  some  act  which  would 
demonstrate  our  friendly  disposition  towards,  and 
oar  good  wishes  for,  the  Republic^  this  once 
done,  he  said  the  adjustment  of  complaints  would 
be  easy :  that  wouldf  be  matter  of  inquiry ;  abd  if 
France  had  done  us  wrong,  it  would  be  repaired  : 
but  that  if  this  was  refused,  it  would  increase  the 
distance  and  coldness  between  the  two  Republics. 
The  conversation  continued  in  this  style  until  four 
o'clock,  when  we  took  our  leave,  and  agreed  to 
meet  in  the  evening. 

In  the  course  of  it,  and  in  reply  to  some  observa- 
tions of  Mr.  Talleyrand  respecting  the  proofs  of 
friendship  required  by  France,  General  Pinckney 
observed  that  our  being  here  was  a  mark  of  the 
friendly  disposition  of  our  Government,  and  that 
while  we  were  here  the  Government  had  passed  a 
decree  for  seizing  neutral  vessels  having  on  board 
any  articles  coming  out  of  England ;  which,  in  its 
operation,  would  subject  to  capture  all  our  property 
on  the  ocean.  Mr.  Talleyrand  replied  that  this 
was  not  particular  to  us,  but  was  common  to  all 


the  neutral  Powers.  At  another  time,  in  answer 
to  his  demand  of  some  mark  of  our  friendship, 
G^eneral  Marshall  observed  that  we  considered  the 
mutual  interest  of  the  two  nations  as  requiring 
peace  and  friendship,  and  we  relied  on  finding 
sufficient  motives  in  the  interest  of  France  to  pre- 
serve that  friendship,  without  forcing  us  to  an  act 
which  transcended  our  powers,  and  would  be  so 
injurious  to  our  country.  As  we  were  taking  our 
leave,  Mr.  Talleyrand  again  noticed  our  not  vis- 
iting him,  and  said  that  he  conceived  our  not 
having  had  an  audience  from  the  Directory  ought 
not  to  have  prevented  it.  General  Marshall  told 
him  that  our  seeing  the  Directory  or  not,  was  an 
object  of  no  sort  of  concern  to  us ;  that  we  were 
perfectly  indifferent  with  regard  to  it;  but  that  we 
conceived  that  until  our  public  character  was  in 
some  degree  recognised,  and  we  were  treated  as 
the  Ministers  and  Representatives  of  our  Govern- 
ment, we  could  not  take  upon  ourselves  to  act  as 
Ministers,  because,  by  doing  so,  we  might  subject 
ourselves  to  some  injurious  circumstance  to  which 
we  could  not  submit.  He  said  that  was  very  true, 
but  that  we  might  see  him  as  private  individuals, 
and  discuss  the  objects  of  difference  between  us. 

We  requested  of  Mr.  Talleyrand  another  inter- 
view, at  such  hour  as  might  be  convenient  to  him, 
on  the  6th  instant.  He  answered  that  he  would 
receive  us  at  half-past  eleven :  at  which  hour  we 
attended  him. 

Immediately  after  our  arrival  at  his  office  we 
were  introduced  to  the  Minister,  and  General 
Pinckney  stated  that  we  had  considered,  with  the 
most  serious  attention,  the  conversation  we  had  had 
the  honor  of  holding  with  him  a  few  days  past; 
that  the  propositions  he  had  suggested  appeared 
to  us  to  be  suDstantially  the  same  with  those  which 
had  been  made  by  Mr.  X.  by  Mr.  Y.  and  also  to 
Mr.  Gerry,  with  an  intention  that  they  should  be 
communicated  to  his  colleagues ;  that  we  consid- 
ered it  as  a  proposition  that  the  United  States 
should  furnish  aid  to  France,  to  be  used  during  the 
present  war ;  that,  though  it  was  unusual  to  dis- 
close instructions,  yet  we  would  declare  to  him 
that,  in  addition  to  its  being  a  measure  amotinting 
to  a  declaration  of  war  against  Great  Britain,  we 
were  expressly  forbidden  by  our  instructions  to 
take  such  a  step. 

The  Minister  said,  in  the  tone  of  a  question,  he 
supposed  our  instructions  were  to  do  nothing  which 
would  amount  to  a  departure  from  our  neutrality. 

General  Pinckney  said  that  we  were  so  instruct- 
ed, and  that  they  were  still  more  particular.  Mr. 
Talleyrand  then  proceeded  to  argue  that  it  would 
be  no  departure  from  neutrality  to  stipulate  a  loan 
payable  after  the  war,  and  spoke  of  it  clearly 
as  admitting  of  application  to  immediate  use. 
He  said  a  good  deal  of  the  secrecy  with  which 
the  transaction  might  be  clothed,  and  observed, 
further,  that  a  loan  payable  after  the  war  would 
be  a  proof  of  our  faithful  observance  of  the  du- 
ties of  neutrality,  since  it  would  be  considered  as 
proving  that  we  had  rejected  propositions  for  an 
immediate  loan.  General  Marshall  replied,  that 
we  thouffht  differently ;  that,  in  our  opinion,  any 
act  on  the  part  of  tne  American  Government, 
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00  which  one  of  the  belligerent  Powers  could 
raise  money  for  immediate  use,  would  be  fur- 
nishing aid  to  that  Power,  and  would  be  taking 
part  in  the  war.  It  would  be,  in  fact,  to  take  the 
only  part  which  in  the  existing  state  of  things, 
America  could  take.  This  was  our  deliberate 
opinion  and,  in  addition  to  it,  we  considered  our 
instructions  as  conclusive  on  this  point. 

He  observed  that  we  had  claims  on  the  French 
Government  for  property  taken  from  American 
citizens.  Some  of  those  claims  were  probably 
JQst.  He  asked,  if  they  were  acknowledged  by 
France,  whether  we  could  not  give  a  credit  as  for 
the  payment — say  for  two  years  ?  We  answered 
that  we  cottld.  He  then  insisted  that  it  was  pre- 
cisely the  same  thing ;  that  by  such  an  act  we 
should  consent  to  leave  in  the  hands  of  France 
funds  to  which  our  citizens  were  entitled,  and 
which  might  be  used  in  the  prosecution  of  the  war. 
General  Pincknev  said  there  was  a  difference  be* 
tween  the  cases;  that  such  prizes  were  now  actually 
in  the  power  of  the  Frencn,  without  our  consent ; 
we  could  not  prevent  it  or  eet  them  out ;  but  the 
granting  or  not  granting  a  loan  was  in  our  own 
power.  He  repeated  his  observation, and  Gen.  Mar- 
shall said  that  the  piroperty  for  which  money  was 
due  to  American  citizens  from  the  French  Govern- 
ment, was  taken  into  the  possession  of  that  Gk>v- 
emment  without  any  co-operation  on  the  part  of 
the  United  States.  No  act  of  any  sort  was  per- 
formed by  our  Government  which,  in  any  degree, 
contributed  to  place  those  funds  in  the  hands  of 
France,  nor  was  there  any  consent  towards  it ;  but 
in  the  case  proposed,  the  act  would  be  the  act  of 
the  Grovernment;  the  Grovernment  would  itself 
place  funds  in  the  hands  of  France,  and  thereby 
furnish  means  which  might  be  employed  in  the 
prosecution  of  the  war.  This  was  the  aistinction 
between  the  cases,  and,  in  a  question  of  neutrality, 
it  appeared  to  us  to  be  all-important.  The  Min- 
ister then  proceeded  to  state  the  case  of  our  assum- 
ing the  debt  of  our  citizens,  and  of  payine  the 
money  in  that  manner;  but  General  Piockney 
and  Mr.  Qerry  told  him  we  were  positively  for- 
bidden to  assume  the  debt  to  our  own  citizens, 
even  if  we  were  to  pay  the  money  directly  to  them. 
He  seemed  sorprisea  at  this.  General  rinckoey 
observed  that,  contrary  to  usage,  we  had  deemed 
it  proper,  in  the  existing  state  of  thingfs,  to  state 
candidly  our  powers  to  him,  that  he  might  know 
certainly  that  we  could  not  secretly,  or  under  any 
disguise  whatever,  make  a  loan  which  might  be 
used  during  the  war.  Mr.  Talleyrand  said  he  must 
resume  his  position  that  there  was  a  difference, 
which  he  must  insist  upon,  between  a  loan  pay- 
able immediately  and  a  loan  payable  in  future; 
and  he  still  insisted  there  was  no  difference  be- 
tween a  loan  payable  in  future  and  a  credit  for  the 
money  which  might  be  due  to  our  citizens.  Mr. 
Gerry  observed  that  his  colleagues  had  justly 
statea  the  distinction  between  the  debt  which  will 
be  due  to  the  citizens  of  the  United  States  from 
France,  in  case  of  tter  recognising  the  claims 
which  we  shall  make  in  their  behuf,  and  a  debt 
which  mi^ht  arise  from  a  loan  by  the  Government 
of  the  United  States  to  that  of  France  during  the 


war.    The  one  is  the  result  of  an  arrest  of  their 

Property  without  their  consent ;  the  other  would 
e  a  voluntary  act  of  the  Grovernment  of  the 
United  States,  and  a  breach  of  their  neutrality. 
There  is  an  additional  objection  to  the  latter ;  if 
tde  United  States  should  make  such  a  loan,  it 
would  give  too  much  reason  to  suppose  that  their 
Gbvernment  had  consented,  in  a  coUnsive  manner, 
to  the  capture  of  the  vessels  of  their  citizens,  and 
had  thus  been  furnishine  France  with  supplies 
to  carry  on  the  war.  Our  instructions  are  ex- 
press not  to  stipulate  for  any  aids  to  France,  either 
directly  or  indirectly,  daring  the  war.  With  re- 
spect to  a  secret  stipulation,  a  loan  cannot  be 
made  without  an  act  of  the  Le^slature ;  but  if  the 
Executive  were  adequate  to  it,  we  have  had  an 
instance  of  an  injunction  of  secrecy  on  memben 
of  the  Senate,  on  an  important  subject,  which  one 
of  the  members  thought  nimself  warranted  in  pub- 
lishing in  the  newspapers,  and  of  frequent  instan- 
ces of  secrets  which  have  otherwise  escaped ;  secre- 
cy, in  this  instance,  might  therefore  be  considered, 
it  the  measure  was  in  itself  admissible,  as  being 
impracticable.  General  Marshall  obserred  that 
we  had  considered  the  subject  with  great  solicitude, 
and  were  decidedly  of  opinion  that  we  could  notj 
under  any  form,  make  a  loan  which  could  be  used 
during  the  war ;  that  we  could  not  tell  what  our 
Government  would  do  if  on  the  spot,  but  were  per- 
fectly clear  that,  without  additioiial  orders  we 
coula  not  do  what  France  requested.  Mr.  Gerry 
observed  that  the  Government  and  Nation  of  the 
United  States,  as  well  as  ourselves,  were  ear- 
nestly solicitous  to  restore  friendship  between  the 
two  Kepublics;  that,  as  Gteneral  Marshall  had 
stated,  we  could  not  sav  what  our  Gtovernment 
would  do  if  on  the  spot ;  out  if  this  proposition  met 
the  wishes  of  the  Gk>vemment  of  France,  General 
Marshall  and  himself  had  agreed  immediately  to 
embark  for  the  United  States,  and  lay  before  our 
Government  the  existing  state  of  things  here,  as 
it  respected  our  nation,  to  enable  them  to  deter- 
mine whether  any,  and  what,  other  measures  on 
their  part  were  necessary.  M.  TaUeyrand  made 
no  observation  on  this  proposition,  but  inquired 
whether  we  expected  soon  to  receive  orders.  Bir. 
Gerry  mentioned  an  answer  he  had  received  to  a 
letter  sent  by  him  in  November;  and  General 
Marshall  stated  that  our  first  despatches  were  sent 
on  board  two  vessels  at  Amsterdam,  on  the  28ch 
of  November,  from  which  Mr.  Talleyrand  could 
form  as  just  an  idea  as  we  could  when  an  answer 
might  be  expected;  but  he  did  not  think  it  proba- 
ble one  would  arrive  before  a  month  to  come. 
General  Marshall  told  him  we  knew  that  our  Gov- 
ernment had  not  received  our  despatches  on  the 
8th  of  January,  and  we  could  not  tell  when  they 
might  be  received.  He  asked  whether  our  intel- 
ligence came  through  England  1  Gkneral  Mar- 
shall answered  that  it  did  not;  and  Greneral  Pinck- 
ney  said  that  American  papers  as  late  as  the  8ch 
of  January  mentioned  the  fact. 

There  was  some  conversation  about  the  time 
when  these  instructions  might  be  expected,  and 
General  Marshall  sog^^sted  a  doubt  whether  onr 
Government  might  give  any  instructions;     He 
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asked,  with  some  surprise,  whether  we  had  not 
written  for  instructions  ?  and  we  answered  that 
we  had  not;  and  Mr.  Qerry  said  that  we  had  stated 
facts  to  our  Government,  and  conceived  that  no- 
thing more  was  necessary.  Greneral  Pinekney 
observed  that  the  Groremment.  knowing  the  facts, 
would  do  what  was  proper,  and  that  our  applying 
or  not  applying  for  instructions  would  not  alter  our 
conduct.  Mr.  T&l  ley  rand  then  inquired  whether 
we  had  not  sent  any  one  to  the  United  States.  Gren. 
Pinekney  said  no;  and  Mr.  Qerry  added  that,  soon 
after  our  arrival  we  had  made  propositions  to  send 
oae  of  onr  number,  which  were  not  accepted.  And 
General  Marshall  further  added,  that  those  who 
had  communicated  with  us  had  told  us  we  should 
be  ordered  out  of  France  immediately ;  and  we 
had  supposed  that  we  should  be  ordered  out  before 
our  letters  could  reach  the  Grovernment.  Mr.  Gerry 
then  observed  that  the  Grovernment  of  France 
must  judge  for  itself;  but  that  it  appeared  to  him 
that  a  treaty  on  liberal  principles,  such  as  those  on 
which  the  Treaty  of  Commerce  between  the  two 
nations  was  first  established,  would  be  infinitely 
more  advantageous  to  France  than  the  trifling  ad- 
vantages she  could  derive  from  a  loan.  Such  a 
treaty  would  produce  a  friendship  and  attachment 
on  the  part  of  the  United  States  to  France,  which 
would  be  solid  and  permanent,and  produce  oenefits 
far  superior  to  those  of  a  loan,  if  we  had  power  to 
make  it.  To  this  observation  Mr.  Talleyrand 
made  no  reply.  We  parted  without  any  sentiment 
delivered  by  the  Minister  on  the  subject  of  our 
going  home  to  consult  our  Grovernment. 

As  we  were  taking  our  leave  of  Mr.  Talleyrand, 
we  told  him  that  two  of  us  would  return  immedi- 
ately, to  receive  the  instructions  of  our  Gk>vern- 
ment,  if  that  would  be  agreeable  to  the  Directory ; 
if  it  was  not,  we  would  wait  some  time,  in  the 
expectation  of  receiving  instructions. 


FRANCE. 


[Communicated  to  Congress,  June  18, 1798.] 

Gentkfnen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives  .* 

I  now  transmit  to  Congress  the  despatch.  No.  8, 
from  our  Envoys  Extraordinary  to  the  French 
Republic,  which  was  received  at  the  Secretary  of 
State's  office  on  Thursday,  the  14th  day  of  this 
month. 

JOHN  ADAMS. 

United  States,  June  18, 1798. 

No.  8. 

Paris,  April  3, 1798. 

Dear  Sir  :  We  herewith  transmit  you  a  copyr  of 
the  letter  written  to  us  by  the  Minister  of  Foreign 
Affairs,  dated  the  28th  Ventose,  (18th  March.)  and 
purporting  to  be  an  answer  to  our  memorial  of  the 
l7th  of  January. 

We  also  send  you  in  this  enclosure  a  copy  of 
our  reply,  which  has  been  presented  this  morning. 
As  soon  as  we  certainly  know  what  ateps  the 
5th  Con.— 109 


French  Government  mean  to  pursue  in  conse- 
quence of  this  reply,  you  shall  be  informed  of  them. 
We  remain,  &c.  C.  C.  PINCKNEY, 

J.  MARSHALL, 
E.  GERRY. 
Col.  Pickering,  Secretary  U,  S, 


The  Minister  of  Foreign  Relations  of  the  French  Re- 
public to  Messrs.  Charles  Cotesworth  Pinekney,  J. 
Marshall,  and  £ .  Geny. 

The  undersigned.  Minister  of  Foreign  Relations 
of  the  French  Kepublic.  has  laid  before  the  Exec- 
utive Directory  the  memorial  which  the  Commis- 
sioners and  Envoys  Extraordinary  of  the  United 
States  of  America  have  transmitted  to  him,  under 
date  of  the  28th  Nivose  last,  (17th  January,  1798,) 
and  it  is  in  execution  of  the  intentions  or  the  Di- 
rectory, which  desires  to  convince  the  United 
States  of  the  true  dispositions  which  animate  it 
with  respect  to  them,  that  the  undersigned  com- 
municates to  the  Commissioners  and  Envoys  Ex- 
traordinary the  following  observations : 

The  first  thins  which  must  excite  attention,  in 
the  memorial  ofthe  Commissioners  and  Envoys 
Extraordinary,  is  the  method  which  they  have 
thought  proper  to  pursue  in  the  exposition  and  in 
the  discussion  ofthe  points  which  are  in  dispute 
between  the  two  States.  The  Executive  Direc- 
tory, animated  with  dispositions  the  most  concilia- 
tory, and  penetrated  with  the  interests  whieh 
should  draw  the  two  nations  together,  as  well  as 
eager  to  concur  in  the  well  known  wish  of  the  two 
people  to  maintain  a  perfect  intimacy,  had  reason 
to  expect  that  the  Envoys  would  have  brought,  in 
the  name  of  their  Government,  dispositions  entirely 
similar,  and  a  temper  previously  prepared  by  the 
same  views  and  tne  same  desires.  What  must 
be,  after  this,  the  surprise  of  the  Executive  Direc- 
tory, when  the  undersigned  rendered  it  an  account 
of  a  memorial  in  which  the  Commissioners  and 
Envoys  Extraordinary,  reversing  the  known  order 
of  facts,  have  aimed  to  pass  over,  as  it  were  in 
silence,  the  just  motives  or  complaint  ofthe  French 
GKovernment,  and  to  diseuise  the  true  cause  of  the 
misunderstanding  whicn  is  prolonged  between  the 
two  Republics !  So  that  it  would  appear,  from 
that  exposition,  as  partial  as  unfaithlul,  that  the 
French  Republic  has  no  real  grievance  to  substan- 
tiate, no  legitimate  reparation  to  demand,  whilst 
the  United  States  should  alone  have  a  right  to 
complain — should  alone  be  entitled  to  claim  satis- 
faction. 

The  designs  which  have  induced  a  preference 
of  this  course  to  every  other  have  not  escaped  the 
Executive  Directory  ;  and  it  is  as  well  from  a  just 
sentiment  of  the  dignit^r  of  the  Republic,  whose 
interests  are  confided  to  it,  as  to  provide  eventually 
against  the  views  which  may  be  contemplated  by 
such  conduct,  that  it  has  charged  the  undersiffned 
to  dispel  these  empty  appearances,  which,  indeed, 
cannot  exist  when  facts  shall  be  re-established, 
and  the  true  intentions  of  the  Directory  shall  be 
solemnly  made  to  appear,  in  opposition  to  those 
which  can  be  attributed  to  it  only  gratuitously, 
and  by  taking  advantage  of  its  silence. 
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An  iocoDtestable  truth,  and  one  which  has  been 
entirely  passed  over  in  the  memorial  of  the  Com- 
missioners and  Envoys  Extraordinary,  is,  that  the 
priority  of  grievances  and  complaints  belonged  to 
the  French  Republic ;  that  these  complaints  and 
these  grievances  were  as  real  as  numerous,  long 
before  the  United  States  had  the  least  grounded 
claim  to  make,  and,  consequently,  before  all  the 
facts,  on  which  the  Envoys  rest  with  so  many  de- 
tails, bad  existed. 

Another  truth,  not  less  incontestable,  is,  that  all 
the  grievances  which  the  Commissioners  and  En- 
Toys  Extraordinary  exhibit,  with  the  exceptions 
which  the  undersigned  was  ready  to  discuss,  area 
necessary  consequence  of  the  measures  which  the 
prior  conduct  of  the  United  States  had  justified  on 
the  part  of  the  French  Republic,  and  which  its 
treaties  with  the  said  United  States  authorized  in 
certain  cases,  which  it  depended  upon  the  Gene- 
ral Government  of  the  Union  to  create  or  not  to 
create. 

It  would  be  foreign  to  the  purpose  to  enter  into 
an  enumeration  of  the  complaints  which  the 
French  Government  had  room  to  make  against 
the  Federal  Government,  since  the  commence- 
ment of  the  war,  excited  against  the  French  Re- 
public by  a  Power  jealous  of  its  prosperity  and  its 
regeneration.  These  details  are  contained  in  the 
numerous  official  communications,  made  at  Phil- 
adelphia by  the  Ministers  of  the  Republic,  and 
have  been  recapitulated  by  the  predecessor  of  the 
undersigned  in  a  note  addressed,  under  date  of  the 
19th  Ventose,  in  the  4th  year^  (9th  March,  1796.) 
to  the  Minister  Plenipotentiary  of  the  United 
States  at  Paris,  and  very  particularly  detailed  in 
the  official  note  of  Citizen  Adet,  dated  at  Phila- 
delphia, on  the  25th  Brumaire,  in  the  5th  year, 
(iDth  November,  1796.^  Complaint  was  made  in 
the  above  note  of  the  inexecution  of  the  treaties 
concluded  in  1778,  in  the  onlv  clauses  in  which 
France  had  stipulated  some  advantages,  in  return 
for  the  effi)rts  which  she  engaged  to  make  for  the 
common  benefit,  and  against  the  insults  offered  to 
the  dignity  of  the  French  Republic. 

In  fact,  from  the  commencement  of  the  war. 
the  American  tribunals  have  claimed  the  right  to 
take  cognizance  of  the  validity  of  prizes,  carried 
into  the  ports  of  the  United  States  by  French 
cruisers.  It  has  resulted  from  this  pretension,  con- 
trary to  the  letter  of  the  Treaty  or  Commerce  of 
1778,  that  the  property  of  citizens  of  the  Repub- 
lic has  been  unjustly  detained,  and  that  French 
cruising  has  been  totally  discourajred  in  the  Amer- 
ican seas,  against  an  enemy  who  revived  the  most 
barbarous  laws  of  that  mode  of  warfare,  to  de- 
stroy and  in.sult  the  American  commerce,  even 
under  the  eyes  of  the  Federal  (Government. 

That  Government  did  not  confine  itself  to  favor 
the  enemies  of  the  French  Republic  in  a  point  so 
essential,  a  point  on  which,  in  truth,  some  abuses 
might  arise,  but  which  the  French  Government 
manifested  itself  disposed  to  prevent ;  it  even  went 
so  far  as  to  permit  enemy's  vessels,  contrary  to  the 
literal  meaning  of  the  above  treaty,  to  put  into  the 
ports  of  the  United  States,  after  having  captured 
the  property  or  ships  belonging  to  French  citizens. 


Soon  afterward  a  national  corvette,  at  anchor  m 
the  port  of  Philadelphia.^  was  seized  by  order  of 
the  Government,  and  this  arrest  was  afterward 
extended  even  to  her  commander.  The  American 
tribunals,  in  like  manner,  arrested  the  person  of 
the  ex-Governor  of  Guadaloupe,  for  acts  of  his 
administration  ;  and  it  was  necessary  that  the  Ex- 
ecutive Directory  should  threaten  to  make  repri- 
sals, lo  put  this  affair  in  the  course  prescribed  by 
the  law  of  nations. 

During  the  whole  space  of  time  which  has  been 
just  reviewed,  the  French  Grovernment  made 
fruitless  efforts  to  induce  the  Government  of  the 
United  States  to  procure,  for  the  agents  of  the 
Republic,  the  legal  means  of  carryinj^  into  effect 
the  clauses  of  the  Consular  Convention  of  1788, 
which  granted  to  our  navigation  and  commerce 
privileges,  whose  principle  was  consecrated  by  the 
treaties  of  1778 ;  and  nothing  could  ever  be  ob- 
tained, in  this  respect,  but  fruitless  references  to 
the  tribunals.  In  general,  all  matters  which,  with 
intentions  sincerely  conciliatory,  should  have  been 
terminated  by  means  of  negotiation^  were  habitu- 
ally referred  to  the  Judicial  authorities ;  and  these, 
whether  they  were  or  were  not  subject  to  a  secret 
influence,  in  the  end  either  deprived  the  Republic 
of  rights  founded  upon  treaties,  or  modified  their 
exercise  as  suited  the  system  or  the  Government. 

Such  was  the  true  state  of  things  in  the  month 
of  August,  1795,  the  period  when  the  ratification 
of  the  Treaty  of  Amity,  Navigation,  and  Com- 
merce, signed  at  London  in  themontli  of  Novem- 
ber preceding,  between  the  United  Slates  and 
Great  Britain,  filled  the  measure  of  the  grievances 
of  the  Republic. 

What  had,  until  then,  been  the  conduct  of  the 
French  Government  toward  the  United  States  ? 
The  undersigned,  in  order  to  contrast  it  with  that 
of  the  said  States,  will  content  himself  with  re- 
calling facts,  which  cannot,  however,  have  been 
forgotten. 

Occupied  with  the  most  pressing  cares  in  Eu- 
rope, the  Republic  did  not  direct  her  attention  to 
the  United  States;  but  in  order  constantly  to  give 
them  new  proofs  of  the  most  sincere  friendship 
and  interest,  she  left  it  to  her  agents  amica- 
bly to  discuss  with  the  Federal  Government  the 
controversies  which  have  just  been  sketched,  and 
which,  had  they  been  handled  on  both  sides  in  the 
true  spirit  of  conciliation,  could  not  have  altered 
their  good  understanding  to  the  present  degree. 
The  Republic  was  hardly  constituted,  when  & 
Minister  was  sent  to  Philadelphia,  whose  first  act 
was  to  declare  to  the  United  States  that  they 
would  not  be  pressed  to  execute  the  defensive 
clauses  of  the  Treaty  of  Alliance,  although  the 
circumstances,  in  the  least  equivocal  manner,  ex- 
hibited the  casus fcederis.  Far  from  appreciating 
this  conduct,  the  American  Government  received 
it  as  the  acknowledgment  of  a  right ;  and  it  is  in 
this  spirit,  also,  that  the  Commissioners  and  En- 
voys Extraordinary  have  met  this  question  in  the 
beginning  of  their  memorial.   The  Minister  of  the 

Republic  at  Philadelphia,  having  given  uneasiness 

* 

'^Seizure  of  the  Canios,  in  August,  1795. 
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to  the  American  GovernmcnL  was  readily  recall- 
ed, even  with  circumstances  ot  extreme  rigor.  His 
successor  carried  to  the  United  States  every  desi- 
xable  reparation,  as  well  as  declarations  the  most 
friendly  and  sincere. 

Nothing  equals  the  spirit  of  conciliation,  or 
rather  of  condescension,  m  which  his  instructions 
were  drawn,  relatively  to  all  the  points  which 
caused  any  uneasiness  m  the  Federal  GJovernment. 
The  Citizen  Adet  again  enforced,  in  the  name  of 
the  National  Convention,  those  expressions  of 
good  will;  and  that  assembly  itself  received,  with 
the  effusion  of  an  unbounded  confidence  and  se- 
curity, the  new  Minister,  whom  the  President  of 
the  United  States  sent  to  it,  with  the  apparent  in- 
tention of  sincerely  corresponding  with  the  dispo- 
sitions which  the  Kepublic  had  not  ceased  to  pro- 
fess. 

What  miffht  appear  incredible  is,  that  the  Re- 
public, and  her  alliance,  were  sacrificed  at  the  mo- 
ment when  she  thus  redoubled  her  regards  for  her 
ally ;  and  that  the  corresponding  demonstrations 
of  the  Federal  Government  had  no  other  object 
but  to  keep  her,  as  well  as  her  Government,  in  a 
false  security.  And  yet  it  is  now  known  that,  at 
this  very  period,  Mr.  Jay,  who  had  been  sent  to 
London  solely,  as  it  was  then  said,  to  negotiate 
arrangements  relative  to  the  depredations  com- 
mitted upon  the  American  commerce  by  the  cruis- 
ers of  Great  Britain,  signed  a  Treaty  of  Amity, 
Navigation,  and  Commerce,  the  negotiating  and 
siguing  of  which  had  been  kept  a  profound  secret 
at  Paris  and  at  Philadelphia.  This  treaty  was 
avowed  to  our  Minister  Plenipotentiary  only  at 
the  last  extremity ;  and  it  was  communicated  to 
him  only  for  form's  sake,  and  after  it  had  received 
the  ratincation  of  the  Senate.  When  the  agents 
of  the  Republic  complained  of  this  mysterious 
conduct,  they  were  answered  by  an  appeal  to  the 
independence  of  the  United  States,  solemnly  sanc- 
tioned in  the  treaties  of  1778 — a  strange  manner 
of  contesting  a  grievance,  the  reality  of  which 
was  demonstrated  by  the  dissimulation  to  which 
recourse  was  had — an  insidious  subterfuge,  which 
substitutes  for  the  true  point  of  the  question  a 
general  principle,  which  the  Republic  cannot  be 
supposeu  to  dispute,  and  which  destroys  by  the 
aid  of  a  sophism,  that  intimate  confidence  which 
ought  to  exist  between  two  allies,  and  which, 
above  all,  ought  to  exist  between  the  French  Re- 
public and  the  United  States. 

If  it  be  difficult  to  find  in  this  conduct  what 
ought  to  be  expected  from  a  friend,  what  must  be 
thought  of  the  treaty  itself,  and  of  its  provisions  ? 
This  treaty  is  now  known  to  all  Europe ;  and  the 
small  majority  by  which  it  passed  the  two  Houses, 
as  well  as  the  multitude  of  imposing  wishes  which 
were  expressed  by  the  nation  against  such  an  act, 
bear  honorable  testimony  in  favor  of  the  opinion 
which  the  French  Government  has  adopted  con- 
cerning it.  The  undersigned  will  not  repeat,  with 
respect  to  this  treaty,  what  his  predecessor  has 
said  of  it  in  his  note  of  the  19th  Ventose,  before 
cited,  and  in  that  of  the  19th  Messidor  following, 
nor  what  the  Minister  Plenipotentiary  of  the  Re- 
public at  Philadelphia  has    set  forth,  at  great 


length,  in  his  official  note  of  the  ;^5th  Brumaire. 
He  will  content  himself  with  observing,  summa- 
rily, that,  in  this  treaty,  everything  having  been 
calculated  to  turn  the  neutrality  of  the  United 
Stales  to  the  disadvantage  of  the  French  Repub- 
lic, and  to  the  advantage  of  England;  that  the 
Federal  Government  having  in  this  act  made  to 
Great  Britain  concessions,  the  most  unheard  of; 
the  most  incompatible  with  the  interests  of  the 
United  States;  the  most  derogatory  to  the  alli- 
ance which  subsisted  between  the  said  States  and 
the  French  Republic;  the  latter  was  perfectly 
free,  in  order  to  avoid  the  inconveniences  of  the 
Treaty  of  London,  to  avail  itself  of  the  preserva- 
tive means  with  which  the  law  of  nature,  the  law 
of  nations,  and  prior  treaties,  furnished  it. 

Such  are  the  reasons  which  have  produced  the 
decrees  of  the  Directory,  of  which  the  United 
States  complain,  as  well  as  the  conduct  of  its 
agents  to  tne  West  Indies.  All  these  measures 
are  founded  on  the  2d  article  of  the  treaty  of  1778, 
which  requires  that,  in  matters  of  navigation  and 
commerce^  France  should  always  be,  with  respect 
to  the  United  States,  on  the  footing  of  the  most 
favored  nation.  The  Executive  Directory  can- 
not be  arraigned,  if,  from  the  execution  of  this 
eventuil  clause,  some  inconveniences  have  result- 
ed to  the  American  flag.  As  to  the  abuses  which 
may  have  sprung  from  that  principle,  the. under- 
signed again  repeats  that  he  was  ready  to  discuss 
them  in  the  most  friendly  manner. 

From  this  faithful  exposition  of  facts,  which 
have  progressively  led  to  the  present  misunder- 
standing between  the  two  States,  it  results,  as  the 
undersigned  has  said  in  the  beginning  of  this  an- 
swer, that  the  priority  of  grievances  belongs  to 
the  French  Republic ;  and  that  such  of  its  meas- 
ures as  may  have  occasioned  the  complaints  of  the 
United  States,  are,  with  some  exceptions,  the  nat- 
ural consequence  of  a  state  of  things,  which  it  de- 
pended upon  them  to  create  or  not  to  create. 

If  the<undersigned  should  terminate  the  exist- 
ence of  the  grievances  of  the  Republic  with  the 
Treaty  of  London,  he  would  imperfectly  fulfil  his 
task;  it  is  his  duty  to  carry  his  views  further. 
From  the  moment  that  the  treaty  in  question  was 
put  into  execution,  the  Government  of  the  United 
States  seemed  to  tnink  itself  freed  from  the  neces- 
sity of  keeping  any  measures  with  the  Republic : 
notwithstanding  tne  reiterated  assurance  which 
had  been  given  to  its  Ministers,  that  the  treaty 
would  in  no  respect  change  the  pre-existing  state 
of  neutrality  of  the  United  States,  notice  was 
given  in  the  course  of  the  year  1796  to  the  French 
cruisers,  that  they  could  no  longer,  as  had  been 
until  then  practised,  be  permitted  to  sell  their 
prizes  in  the  ports  ot  the  United  States.  This  de- 
cision was  rendered  by  the  Federal  Court  of  Jus- 
tice, and  founded  upon  the  treaty  between  the 
United  States  and  Great  Britain. 

The  newspapers,  known  to  be  under  the  indirect 
control  of  the  Cabinet,  have,  since  the  treaty,  re- 
doubled the  invectives  and  calumnies  against  the 
Republic  and  against  her  princioles,  her  magis- 
trates, and  her  Envoys.  Pamphlets,  openly  paid 
for  by  the  Minister  of  Great  Britain,  have  repro* 
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duced,  in  every  fonn,  those  insults  and  calumnies 
without  a  state  of  things  so  scandalous  having 
ever  attracted  the  attention  of  the  Government, 
which  might  have  repressed  it.  On  the  contrary, 
the  Government  itseli  was  intent  upon  encourag- 
ing this  scandal  in  its  public  acts.  The  Execu- 
tive Directory  has  seen  itself  denounced  in  a 
Speech  delivered  by  the  President  in  the  course  of 
the  month  of  May  last  (O.  S.)  as  endeavoring  to 
propagate  anarchy  and  division  within  the  United 
States.  The  new  allies  which  the  Republic  has 
acquired,  and  who  are  the  same  that  contributed 
to  the  independence  of  the  Americans,  have  been 
equally  insulted  in  the  official  correspondences 
which  have  been  made  public,  or  in  the  newspa- 
pers. In  fine,  one  cannot  help  discovering,  in  the 
tone  of  the  Speech  and  of  the  publications  which 
have  been  just  pointed  out,  a  latent  enmity  which 
only  waits  an  opportunity  to  break  out. 

Facts  being  tnus  established,  it  is  disagreeable 
to  be  obliged  to  think  that  the  instructions,  under 
which  the  Commissioners  have  acted,  have  not 
been  drawn  up  with  the  sincere  intention  of  ob- 
taining pacific  results;  because,  far  from  pro- 
ceeding in  their  memorial  upon  some  avowed 
principles  and  acknowledged  tacts,  they  have  in- 
verted and  confounded  both,  so  as  to  be  enabled  to 
impute  to  the  Republic  all  the  misfortunes  of  a 
rupture,  which  they  seem  willing  to  produce  by 
such  a  course  of  proceeding.  It  is  evident  that 
the  desire  plainly  declared  of  supporting,  at  hazard, 
the  Treaty  of  London,  which  is  the  principal 
grievance  of  the  Republic,  of  adhering  to  the 
spirit  in  which  this  treaty  was  formed  and  execut- 
ed, and  of  not  granting  to  the  Republic  any  of  the 
means  of  reparation  which  she  has  proposed 
through  the  medium  of  the  undersigned,  have 
dictated  those  instructions.  It  is  equally  evident 
that  no  hesitation  is  made  in  sacrificing  to  these 
strange  sentiments  those  which  the  treaties  of 
1778,  and  the  recollection  of  the  circumstances  in 
the  midst  of  which  they  were  concluded,  ought  to 
inspire. 

The  remote  consequences  of  such -conduct  have 
not  escaped  the  attention  of  the  Directory.  It  is 
desired,  while  nothing  is  omitted  to  prolong  the 
misunderstanding,  and  even  to  augment  it,  to 
throw  upon  the  Republic  all  the  odium,  in  the 
view  of  America  and  of  Europe.  It  is  sought  to 
justify,  by  delusive  appearances,  the  prejudices 
with  which  the  name  of  the  Republic  is  surround- 
ed at  pleasure,  and  the  system  of  exasperation  and 
alienation  which  is  pursued  in  relation  to  it,  with 
the  inost  strange  obstinacy.  It  is  finally  wished 
to  seize  the  first  favorable  occasion  to  consum- 
mate an  intinaate  union  with  a  Power,  towards 
which  a  devotion  and  partiality  is  professed,  which 
has  long  been  the  principle  of  the  conduct  of  the 
Federal  Government. 

The  intentions  which  the  undersigned  here  at- 
tributes to  the  Government  of  the  United  States 
are  so  little  disguised,  that  nothing  seems  to  have 
been  neglected  at  Philadelphia  to  manifest  them 
to  every  eye.  It  is,  probably,  with  this  view,  that 
it  was  thought  proper  to  send  to  the  French  Re- 
public persons  whose  opinions  and  connexions  are 


too  well  known  to  hope  from  them  dispositions 
sincerely  conciliatory.  It  is  painful  for  the  under- 
signed to  be  obliged  to  make  a  contrast  between 
this  conduct  and  that  which  was  pursued  towards 
the  Cabinet  of  St.  James's,  under  similar  circum- 
stances. An  eagerness  was  then  fell  to  send  to 
London  Ministers  well  known  for  sentiments  cor- 
responding with  the  object  of  their  mission.  The 
Republic,  it  seems,  might  have  expected  a  like 
deference  ;  and  if  the  same  propriety  has  not  been 
observed  with  respect  to  it,  it  is  exceedingly  prob- 
able that  it  is  to  be  attributed  to  the  views  above 
alluded  to  by  the  undersigned. 

It  is  impossible  to  foresee  whither  such  disposi- 
tions may  lead.  The  undersigned  does  not  hesi- 
tate to  believe,  that  the  American  nation,  like  the 
French  nation,  sees  this  state  of  things  with  re- 
gret, and  does  not  consider  its  consequences  with- 
out sorrow.  He  apprehends  that  the  American 
people  will  not  commit  a  mistake  concerning  the 
prejudices  with  which  it  has  been  desired  to  in- 
spire them  against  an  allied  people,  nor  coiiceming 
the  engagements  which  it  seems  to  be  wished  to 
make  tliem  contract  to  the  detriment  of  an  alli- 
ance, which  so  powerfully  contributed  to  place 
them  in  the  rank  of  nations,  and  to  support 
them  in  it ;  and  that  they  will  see  in  these  new 
combinations  the  only  dangers  their  prosperity  and 
importance  can  incur. 

Penetrated  with  the  justice  of  these  reflections 
and  their  consequences,  the  Executive  Directory 
has  authorized  the  undersigned  to  express  himself 
with  all  the  frankness  which  becomes  the  French 
nation.  It  is  indispensable  that,  in  the  name  of 
the  Directory,  he  snould  dissipate  those  illusions 
with  which  for  ^ve  years  the  complaints  of  the 
Ministers  of  the  Republic  have  been  incessantly 
surrounded  at  Philadelphia,  in  order  to  weaken, 
calumniate,  or  distort  them.  It  was  essential,  in 
fine,  that,  by  exhibiting  their  sentiments  in  an  un- 
equivocal manner,  he  should  clear  up  all  the 
doubts,  and  all  the  false  interpretations,  of  which 
they  might  be  the  object. 

It  is,  therefore,  in  order  to  smooth  the  way  of 
discussions,  that  the  undersigned  has  entered  into 
the  preceding  explanations.  It  is  with  the  same 
view  that  he  declares  to  the  Commissioners  and 
Envoys  Extraordinary,  that,  notwithstanding  the 
kind  of  prejudice  which  has  been  entertained  with 
respect  to  them,  the  Executive  Directory  is  dis- 
posed to  treat  with  that  one  of  the  three,  whose 
opinions,  presumed  to  be  more  impartial,  promise, 
in  the  course  of  the  explanations,  more  of  that  re- 
ciprocal confidence  which  is  indispensable. 

The  undersigned  flatters  himself  that  this  over- 
ture will  not  meet,  on  the  part  of  the  Commis^ 
sioners  and  Envoys  Extraordinary,  with  any  se- 
rious difficulty.  It  is  still  more  natural  to  hope  it, 
because,  by  the  tenure  of  their  powers,  the^d 
Commissioners  and  Envoys  Extraordinary  are 
authorized  to  negotiate  jointly  or  sefmrately ;  so 
that  nothing  but  the  desire  of  preventing  any  ac- 
commodation could  produce  any  objection  against 
this  measure ;  which,  moreover,  is  only  pointed 
out  to  the  Commisstioners  themselves,  in  ordei 
that  nothing  may  here  bear  an  unfavorable  tp- 
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pearance,  and  which  evidently  has  no  other  ob- 
ject than  to  assure  to  the  negotiation  an  happy 
issue,  by  avoiding,  at  the  outset,  everything 
which  may  on  either  side  awaken,  in  the  course 
of  this  negotiation,  sentiments  calculated  to  en- 
danger it. 

The  undersigned  hopes  that  the  Commissioners 
and  Envoys  Extraordinary  will  soon  enable  him 
to  inform  the  Executive  Directory  of  their  deter- 
mination. Whatever  this  determination  may  be, 
the  undersigned  flatters  himself  that  the  explana- 
tions into  wnich  he  hafi  entered  will  have  placed 
the  subjects  in  dispute  in  their  true  light,  and  may 
eventually  serve  to  dissipate,  in  the  eyes  of  all 
impartial  men,  the  unfavorable  impression  which 
it  might  be  endeavored  to  fix  upon  the  intentions 
of  the  French  Republic  and  its  Government. 
He  concludes  by  renewing  to  the  Commissioners 
and  Envoys  Extraordinary  the  assurance  of  his 
consideration. 

CH.  MAU.  TALLEYRAND. 

Paris,  2Sth  Ventose^ 

^h  year,  {ISth  March,  1798.) 

The  Minister!  Plenipotentiary  -and  Envoys  Extraordi- 
nary from  the  United  States  of  America  to  the 
French  Republic  to  the  Minister  of  Exterior  Rela- 
tions. 

Citizen  Minister:  Your  letter  of  the  28th 
Ventose,  (18th  March,)  in  answer  to  a  memorial 
of  the  unaersigned,  dated  17th  Jaiiuary,  was  re- 
ceived the  day  after  its  date,  and  has  been  con- 
sidered with  tne  most  respectful  attention. 

In  that  memorial,  the  undersigned,  without  fur- 
nishing cause  for  reproach,  might  have  limited 
themselves  to  a  statement  of  {he  numerous  and 
well  founded  complaints  of  the^ation  they  repre- 
sent. They  have  been  induced  to  extend  tneir 
observations  to  other  subjects,  by  that  sincere  de- 
sire to  re-establish  harmony  and  mutual  confi- 
dence between  the  two  Republics  which  the 
Government  of  the  United  Slates  has  never  ceas- 
ed to  feel  and  to  express.  Supposing  that  those 
misrepresentations,  to  which  human  actions  and 
human  sentiments  must  ever  continue  to  be  ex- 
posed, might  have  impressed  on  the  mind  of  the 
French  (Mvernment,  occupied  with  the  great  and 
interesting  events  of  Europe,  the  unfounded  sus- 
picion of  partiality,  on  the  part  of  America,  for 
the  enemies  of  France,  the  undersijj^ned  cherished 
the  hope  that  a  complete  review  of  the  conduct  of 
their  Grovernment,  accompanied  with  a  candid 
and  thorough  investigation  of  the  real  principles 
on  which  that  conduct  was  founded,  by  remov- 
ing prejudices,  might  restore  the  sentiments  which 
the  United  States  have  ever  sought,  and  still  seek 
to  preserve. 

In  taking  this  review,  it  was  obvious  that  a  mi- 
nute discussion  of  every  particular  fact  mi^ht 
incumber  the  examination  with  details  which 
previous  explanations  had  rendered  unnecessary, 
and  therefore  it  was  confined  to  those  leading 
measures  of  which  the  particular  cases  were  the 
necessary  result.  The  undersiffned,  however,  de- 
clared, and  still  declare,  that  if  the  Qovemment 


of  the  United  States  has  given  just  cause  of  com- 
plaint to  that  of  France,  in  any  case,  they  are 
ready  to  consider,  and  to  compensate  the  injury. 
That  negotiation,  the  opening  of  which  they  have 
for  nearly  six  months  unremittinglv  solicited  and 
patiently  attended,  would,  if  enterea  upon,  demon- 
strate the  sincerity  of  this  declaration. 

Still  animated  bjr  the  same  spirit  which  has 
dictated  all  their  efforts  to  approach  this  Repub- 
lic, still  searching  to  remove  unfavorable  impres- 
sions, by  a  candid  display  of  truths,  and  a  Irank 
manifestation  of  the  principles  which  have  really 
governed  the  United  States,  and  still  endeavoring 
thereby  to  facilitate  the  restoration  of  harmony 
between  two  nations  which  ought  to  be  the  friends 
of  each  other,  the  undersigned  will  lay  before  you 
the  result  of  their  reflections  on  your  letter  of'^the 
28th  Ventose. 

Whatever  force  you  may  please  to  allow  to 
their  observations,  the  relative  situation  of  the 
two  Republics,  it  is  hoped,  will  not  fail  to  con- 
vince you  that  they  proceed  from  the  most  per- 
fect conviction  of  their  justice.  You  contend, 
Citizen  Minister,  that  the  priority  of  complaint  is 
on  the  side  of  France,  ana  that  those  measures, 
which  have  so  injured  and  oppressed  the  people 
of  the  United  States,  have  been  produced  by  the 
previous  conduct  of  their  Government. 

To  this  the  undersigned  will  now  only  observe, 
that  if  France  can  justly  complain  of  any  act  of 
the  Government  of  the  United  States,  whether 
that  act  be  prior  or  subsequent  to  the  wrongs  re- 
ceived by  that  Grovernment,  a  disposition  and  a 
wish  to  do  in  that  case  what  justice  and  friend- 
ship may  require,  is  openly  avowed,  and  will  con- 
tinue to  be  manifestea. 

Your  complaints  against  the  United  States  may 
be  classed  under  three  heads : 

1st,  The  inexecution  of  their  treaties  with 
France. 

2dly,  The  Treaty  of  Amity,  Commerce,  and 
Navigation,  formed  with  Great  Britain. 

3dly,  The  conduct  of  their  Government  since 
that  treaty. 

If  the  undersigned  shall  be  disappointed  in  their 
hope  to  convince  you  that  on  no  one  of  these 
points  can  their  Government  be  justly  inculpated, 
yet  they  persuade  themselves  that  the  demonstra- 
tion of  the  good  faith  and  upright  intention  with 
which  it  has  ever  acted,  will  be  complete  and  sat* 
isfactory.  This  being  proved,  and  a  tender  ol 
compensation  for  any  unintentional  wrong  be- 
ing made,  a  base  for  accommodation  h  offered, 
which  they  must  yet  hope  will  be  acceptable  to 
France. 

1st,  The  inexecution  of  the  treaties  between 
the  United  States  and  France.  Under  this  head, 
you  complain,  first,  that,  from  the  commencement 
of  the  war,  the  American  tribunals  have,  in  effect, 
pretended  to  the  right  of  taking  cognizance  of  the 
validity  of  prizes  brought  into  the  ports  of  the 
United  States. 

2dly,  That,  against  the  textual  sense  of  the 
treaty,  the  Government  has  permitted  the  ships  of 
the  enemy  to  come  into  their  ports,  after  having 
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captured  property  or  vessels  belonging  to  French 
citizens. 

3dly,  That  it  has  ordered  the  arrest  of  a  national 
corvette,  anchored  in  the  port  of  Philadelphia,  and 
that  the  arrestation  has  extended  to  the  captain 
commandant. 

4thly,  The  refusal  to  provide  the  means  to  ex- 
ecute the  Consular  Convention. 

These  complaints  shall  be  considered  in  the 
order  in  which  they  are  made. 

1st.  From  the  commencement  of  the  war  the 
American  tribunals  have,  in  effect,  pretended  to 
the  right  of  taking  cognizance  of  the  validity  of 
prizes  brought  into  the  ports  of  the  United  States 
oy  French  cruisers. 

You  have  not  been  pleased  to  state  a  case  in 
which  this  right  has  been  asserted,  and  the  under- 
signed are  persuaded  that  no  such  case  exists. 

Far  from  asserting  it,  the  Government  of  Ame- 
rica has  expressly  disclaimed  it.  Mr.  Jefferson, 
the  then  Secretary  of  State,  in  his  letter  to  Mr. 
Morris  of  the  16tn  of  August,  1793,  which  letter 
was  laid  before  the  French  Government,  declares 
"that  the  United  States  do  not  pretend  any  right 
to  try  the  validity  of  captures  made  on  the  high 
seas  by  France,  or  any  other  nation,  on  its  en- 
emies. 

"  These  questions  belong,  of  common  usage,  to 
the  Sovereign  of  the  captor,  and,  whenever  it  is 
necessary  to  determine  them,  resort  must  be  had 
to  his  courts.  This  is  the  case  provided  for  in  the 
17th  article  of  the  treaty,  which  says,  that  such 
prizes  shall  not  be  arrested,  nor  cognizance  taken 
of  the  validity  thereof;  a  stipulation  much  in- 
sisted on  by  Mr.  Genet  and  the  Consuls,  and  which 
we  never  thought  of  infringing  or  questioning." 

Mr.  Randolph,  the  successor  of  Mr.  Jefferson, 
in  his  letter  to  Mr.  Fauchet  of  the  29th  of  May, 
1795,  says :  "  As  to  prizes  made  by  legal  cruisers 
on  the  high  seas^  it  never  was  the  intention  of 
the  President  to  interpose,*  he  having  abstained 
(as  the  17th  article  of  our  Treaty  of  Commerce 
imports)  from  examining  into  their  lawfulness." 

Mr.  Monroe,  in  his  letter  to  your  predecessor,  of 
the  Idth  of  March,  1796,  says :  *^  You  will  observe 
I  admit  the  principle,  if  a  prize  was  taken  upon 
the  high  seas,  and  by  a  prif  ateer  fitted  out  within 
the  Republic  or  its  dominions,  that,  in  such  case, 
our  courts  have  no  right  to  take  cognizance  of  its 
validity.  But  is  any  case  of  this  kind  alleged  ? 
I  presume  none  is  or  can  be  shown." 

But  the  United  States  have  deemed  it  an  in- 
dispensable duty  to  prevent,  so  far  as  they  could 
prevent,  the  practice  of  hostility  against  nations 
with  whom  thejr  were  at  peace,  within  their  own 
limits,  or  by  privateers  ntted  out  in  their  own 
ports. 

For  the  reasoning  of  their  Government  in  sup- 
port of  this  decision,  the  undersigned  will  agam 
refer  to  the  letter  of  Mr.  Jefferson  already  quoted. 

"  Another  doctrine  advanced  h^r  Mr.  Genet  is, 
that  our  courts  can  take  no  cognizance  of  ques- 
tions, whether  vessels  held  by  them  as  prizes  are 
lawful  prizes  or  not ;  that  this  jurisdiction  belongs 
exclusively  to  their  Consulates  here,  which  have 


been  Isitely  erected  by  the  National  Assembly  into 
complete  Courts  of  Admiralty. 

"  Let  us  consider  first  what  is  the  extent  of  the 
jurisdiction  which  the  Consulates  of  France  may 
rightfully  exercise  here.  Every  nation  has,  of 
natural  right,  entirely  and  exclusively  all  the  ju-- 
risdiction  which  may  be  rightfully  exercised  in 
the  territory  it  occupies.  If  it  cedes  any  portion 
of  that  jurisdiction  to  jud^  appointed  by  another 
nation,  the  limits  of  iheir  power  must  depend 
upon  the  instrument  of  cession.  The  United 
States  and  France  have,  by  their  Consular  Con- 
vention, given  mutually  to  the  CobsuIs  jurisdic- 
tion in  certain  cases  especiallv  enumerated.  But 
that  Convention  gives  to  neither  the  power  of  es- 
tablishing complete  Courts  of  Admiralty  within 
the  territory  of  the  other,  nor  even  of  deciding  the 
particular  question  of  prize  or  not  prize.  The 
Consulates  of  France,  then,  cannot  take  judicial 
cognizance  of  those  questions  here. 

'^  Of  this  opinion  Mr.  Genet  was  when  he  wrote 
his  letter  of  May  27th,  wherein  he  promises  to 
correct  the  error  of  the  Consul  at  Charleston,  of 
whom,  in  my  letter  of  the  15th,  I  had  complained 
as  arrogating  to  himself  that  iurisdiction ;  though, 
in  his  subsequent  letters,  he  has  thought  proper  to 
embark  in  the  errors  of  nis  Consuls. 

''  The  real  question  is.  whether  the  United  States 
have  not  a  right  to  protect  vessels  within  theic 
waters,  and  on  their  coasts.  The  Grange  was 
taken  within  the  Delaware,  between  the  shores  of 
the  Jerseys  and  of  the  Delaware  State,  and  several 
miles  above  its  mouth.  The  seizing  of  her  was  a 
flagrant  violation  of  the  jurisdiction  of  the  United 
States.  Mr.  Genet,  however,  instead  of  apologiz- 
ing, takes  great  merit,  in  his  letters,  for  gtvmg 
her  up, 

"  The  William  is  said  to  have  been  taken  with- 
in two  miles  of  the  shores  of  the  United  States. 
When  the  Admiralty  declined  cognizance  of  the 
case,  she  was  delivered  to*the  French  Consul,  ac- 
cording to  my  letter  of  June  25th,  to  be  kept  until 
the  Executive  of  the  United  States  should  examine 
into  the  case,  and  Mr.  Genet  was  desired,  hy  my  let- 
ter of  Jone  29th,  to  have  them  furnished  witli  the 
evidence,  on  behalf  of  the  captors,  as  to  the  place  of 
capture ;  yet,  to  this  day,  it  has  never  been  done. 
The  brig  Fanny  was  alleged  to  be  taken  within 
five  miles  from  our  shore ;  the  Catherine  within 
two  miles  and  an  half.  It  is  an  essential  attribute 
of  the  jurisdiction  of  every  country  to  preserve 
peace  and  punish  acts  in  breach  of  it,  and  to  re- 
store property  taken  by  force  within  its  limits. 
Were  the  armed  vessel  of  any  nation  to  cut  away 
any  of  our  own  from  the  wharves  of  Philadelphia, 
and  to  choose  to  call  it  a  prize,  would  this  exclude 
us  from  the  rieht  of  redressing  the  wrong  ?  Were 
it  the  vessel  of  another  nation^  are  we  not  equally 
hound  to  protect  it  while  within  our  limits  ?  Were 
it  seized  in  any  other  waters,  or  on  the  shores  of 
the  United  States,  the  right  of  redressins^  it  is  still 
the  same  f  and  humble)!,  indeed,  would  be  cor 
condition,  were  we  obliged  to  depend  for  that  o& 
the  will  of  a  foreign  Consul,  or  on  any  negotiatioa 
with  diplomatic  agents.  Accordingly,  this  right 
of  protection  within  its  waters,  and  to  a  reasona- 
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ble  distance  on  its  coasts,  has  been  acknowledged 
by  every  nation, and  denied  to  none;  and,  if  the 
property  seized  be  yet  within  their  power,  it  is 
their  right  and  duty  to  redress  the  wrong  them- 
selves. 

^'  France  herself  has  asserted  the  right  in  herself, 
and  recognised  it  in  us,  in  the  6th  article  of  our 
treaty,  wnere  we  mutually  stipulate  that  we  will, 
by  ail  the  means inourp&wer,  Tnot  by  negotiation,) 
protect  and  defend  each  other^s  vessels  and  effects 
m  our  ports  or  roads,  or  on  the  seas  near  our 
countries,  and  recover  and  restore  the  same  to  the 
right  owners.  The  United  Netherlands,  Prussia, 
and  Sweden,  have  recognised  it  also  in  treaties 
with  us ;  and,  indeed,  it  is  a  standing  formule  in- 
serted in  almost  all  the  treaties  of  all  nations,  and 
proving  the  principle  to  be  acknowledged  by  all 
nations." 

In  the  letter  of  Mr.  Randolph  to  Mr.  Fauchet, 
already  cited,  that  gentleman  resumes  this  sub- 
ject, and  Mr.  Fauchet,  in  answer,  says:  ^^The 
Admiraltv  Courts  have  alwav^  ceded  to  the  en- 
treaties of  our  enemies  for  tneir  intervention  in 
prize  causes  ;  in  truth,  frequentlv  and  almost  con- 
stantly, by  using  the  double  plea  of  which  you 
spoke  to  me,  that  is  to  say,*  by  arguing  either  of 
seizure  within  the  jurisdictional  line  of  the  United 
States,  or  of  armament  or  augmentation  of  arma- 
inent  of  the  capturing  vessels  in  their  ports.  On 
this  subject,  sir,  you  request  me  to  specify  a  cir- 
cumstance where  a  prize  was  arrested  which  did 
not  come  under  that  denomination,  and  you  take 
the  trouble  to  establish  that  they  have  a  right  to 
intervene  in  every  case  that  can  be  brought  under 
those  heads.  In  the  first  place,  sir,  I  never  have, 
at  least  to  my  recollection,  contested  the  right  of 
your  courts,  or  of  the  Gbvernroent,  to  interfere 
in  matters  of  the  nature  of  those  you  mention." 

It  would  seem  to  be  incontestable,  that  the  prin- 
ciple asserted  by  the  United  States,  which  indeed 
is  an  unquestionable  principle,  has  been  admitted 
in  its  utmost  latitude  by  France.  It  is  believed 
that  in  the  execution  of  this  principle,  the  Gov- 
ernment and  tribunals  have  only  been  guided  by 
a  sense  of  duty  and  the  obligations  of  justice.  If 
in  any  case  that  can  be  selected,  wrong  has  unin- 
tentionally been  committed,  that  wrong  has  grown 
inevitably  out  of  the  situation  of  the  United 
States,  and  of  the  conduct  of  persons  they  have 
been  unable  to  control,  and  will  with  readiness  be 
corrected. 

2dly.  That,  against  the  textual  sense  of  the  trea- 
ty, the  Government  has  permitted  the  ships  of 
tne  enemy  to  come  into  their  ports,  after  having 
captured  property  or  vessels  belonging  to  French 
citizens. 

It  is  to  be  regretted  that  you  have  not  been 
pleased  to  state  some  particular  case,  if  the  case 
De  founded  on  a  fact,  which  has  been  manifested 
in  this  permission  ;  or  if  it  be  founded  in  princi- 
ple, the  precise  difference  between  the  construc- 
tion given  by  the  President  of  the  United  States 
to  the  article  uf  the  treaty  of  the  6th  of  February, 
1778,  relative  to  this  subject,  and  that  for  which 
you  may  contend.  For  the  want  of  such  a  guide, 
the  undersigned  may  discuss  unnecessary  points, 


without  giving  you  complete  satisfaction  on  that 
which  in  your  mind  may  constitute  the  real  dif- 
ficulty. 

The  17th  article  is  in  these  words :  "  It  shall  be 
lawful  for  the  ships  of  war  of  either  party  and 
privateers  freely  to  carry  whithersoever  they  please 
the  ships  and  goods  taken  from  their  enemies, 
without  being  obliged  to  pay  any  duty  to  the  offi- 
cers of  the  Admiralty  or  other  judges;  nqr  shall 
such  prizes  be  arrested  or  seized  when  they  come 
to  or  enter  the  ports  of  either  party ;  nor  shall  the 
searchers,  or  other  officers  of  those  places^  search 
the  same,  or  make  examination  concernmg  the 
lawfulness  of  such  prizes ;  but  they  may  hoist  sail 
at  any  time  and  depart,  and  carry  their  prizes  to 
the  places  expressed  in  their  commissions,  which 
the  commanders  of  such  ships  of*war  shall  be  ob- 
liged to  show ;  on  the  contrary,  no  shelter  or  ref* 
uge  shall  be  given  in  their  ports  to  such  as  shall 
have  made  prize  of  the  subjects,  people,  or  proper* 
ty  of  either  of  the  parties;  but  it  such  shall  come 
in.  being  forced  by  stress  of  weather  or  the  dan^ 
gers  of  the  sea,  all  proper  means  shall  be  vigor- 
ously used  that  they  ^o  out  and  retire  from  thence 
as  soon  as  possible."  Do  you  contend^  Citizen 
Minister,  that  this  article  ought  to  be  rigidly  con- 
strued according  to  its  letter  ?  If  you  do^  it  be- 
comes necessary  to  ascertain  what  are  the  disa- 
bilities to  which  its  letter  really  subjects  the  ves- 
sels belotiffing  to  the  enemies  of  France.  They 
are,  1st.  That  no  shelter  or  refuge  shall  be  j^iven 
in  the  ports  of  the  United  States  to  the  ships  of 
war  or  privateers  belonging  to  the  enemy,  which 
shall  have  made  prize  of  the  subjects,  people,  or 
property  of  France.  2dly.  That  if  such  ships  of 
war  or  privateers  shall  come  in,  beine  forced  by 
stress  of  weather  or  the  danger  of  the  seas,  all 
proper  means  shall  be  vigorously  used  that  they 
go  out  and  retire  from  thence  as  soon  as  possible. 

The  letter  of  the  article  does  not  exclude  gene- 
rally the  ships  of  war  belonging  to  the  enemy,  but 
those  only  which  have  made  prize  of  the  subjects, 
people,  or  property  of  France.  That  the  vessel  shall 
have  made  a  prize  is  a  part  and  an  essential  part 
of  the  description.  Whether  the  vessel  be  or  be 
not  within  this  description  is  a  fact,  the  ascertain- 
ment of  which  must  precede  the  measures  to  be 
taken  in  consequence  of  that  fact.  When  the 
fact  shall  have  been  ascertained,  the  letter  of  the 
article  denies  refuge  or  shelter  to  the  ship  of  war 
or  privateer,  but  not  to  the  prize  which  may  have 
been  made.  You  well  know,  Citizen  Minister, 
that  if  the  letter  of  the  article  is  to  be  set  up 
against  its  spirit,  when  the  former  is  most  favora- 
ble to  the  views  of  France,  the  letter  must  still  be 
adhered  to,  though  it  should  counteract  those 
views.  The  situation  of  the  United  States  bound 
them  to  observe,  between  the  belligerent  Powers, 
an  exact  neutrality,  in  all  cases  where  their  pre- 
vious treaties  had  not  stipulated  advantages  or 
imposed  disabilities. 

They  could  not  refuse  to  one  belligerent  Power 
those  rights  of  ordinary  hospitality  which  were 
enjoyed  by  others,  which  the  common  usaffes  of 
nations  permit,  and  which  were  forbidden  bv  no 
particular  treaty.    Such  refusal  would  have  been 
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manifestly  partial,  and  a  plain  departure  from  | 
that  neutral  position  in  which  the  United  States  ! 
found  themselves,  and  which  good   faith,  inte- 1 
l^rity,  and  their  best  interests  impelled  them  reli-  | 
piously  to  maintain.   Thus  circumstanced,  it  was 
the  duty  of  the  GoTernment  to  give  its  true  con- 
struction to  a  treaty  granting  advantages  to  one  , 
of  the  belligerent  Powers,  and  imposing  disabili- 
ties on  another.    In  searching  for  this  true  con- 
struction, its  best  judgment  ought  to  be  exercised,  ! 
and  the-  dictates  of  that  judgment  ought  to  be  i 
obeyed.    The  United  States  have  done  so.   They  i 
have  refused  shelter  in  their  ports  to  the  prizes  ; 
made  on  the  French  Republic,  or  to  the  ships  of 
war  belonging  to  the  enemy  and  accompanying 
such  prizes. 

They  have  permitted  ships  of  war,  not  bringing 
prizes  with  them,  to  remain  in  their  ports,  with- 
out instituting  tribunals  to  inquire  wnether  such 
ships  have  at  any  time  captured  French  citizens 
or  French  property.  The  reasoning  on  which 
this  decision  was  founded,  and  which  appears  to 
the  undersigned  to  have  been  conclusive,  will  not 
now  be  repeated.  It  has  been  detailed  in  several 
letters  from  the  Secretary  of  State  of  the  United 
States  to  the  Minister  of  France  in  Philadelphia. 
The  undersigned  will  only  observe,  that  the  con- 
struction supposed  to  be  just,  and  for  that  reason 
actually  put  upon  the  article,  is  believed  to  be 
more  favorable  than  the  literal  construction  to 
the  interests  of  France. 

Ships  of  war  which  have  made  prizes  on  this  Re- 
public, if  they  enter  the  ports  of  tne  United  States 
without  such  prizes,  ought,  indeed,  under  the  let- 
ter of  the  article,  to  be  ordered  to  depart  as  soon 
as  the  fact  can  nave  been  ascertained ;  but  the 
prizes  themselves  are  permitted  to  remain  in 
safety.  By  the  actual  construction,  a  ship  of 
war  entering  without  a  prize,  is  permitted  to  re- 
main, but  all  shelter  is  reAised  to  a  ship  of  war 
whicn  is  accompanied  by  a  prize,  and  also  to  the 
prize  itself.  It  would  seldom  happen  that  a  ship 
of  war  not  driven  in  by  stress  of  weather,  or  the 
danger  of  the  seas,  would  wish  to  continue  in 
port  longer  than  the  time  which  would  unavoid- 
ably be  consumed  in  ascertaining  the  fact  of  her 
having  made  a  prize,  but  it  must  of^en  happen 
that  a  prize  now  excluded  from  the  ports  of  the 
United  States,  would  find  shelter  in  them  if  the 
literal  construction  of  the  treaty  should  be  adopted. 

This  exposition  given  by  the  United  States  to 
this  article  was  made  known  in  1793 — France 
has  never  signified  a  wish  that  the  literal  con- 
struction throughout  should  be  pursued.  This 
strengthens  the  opinion  entertained  by  the  under- 
signed, that  the  rule  on  this  subject,  so  early  es- 
tablished by  the  American  Government,  is  con- 
sidered by  the  Republic  as  more  favorable  to  its 
interests,  than  a  rule  conforming  entirely  to  the 
letter  of  the  article. 

3dly.  "The  Government  of  the  United  States 
has  ordered  the  arrest  of  a  national  corvette*  an- 
chored in  the  port  of  Philadelphia,  and  the  ar- 
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restation  has  been  extended  to  the  captain  com- 
mandant." 

The  undersigned  beg  leave  to  state  the  case 
which  is  the  foundation  of  this  complaint.  In  the 
statement  itself  they  trust  will  be  found  a  com- 
plete justification  of  the  conduct  of  the  United 
States. 

The  Cassius,  under  the  name  of  "^  Les  Jumeaux." 
was  fitted  and  armed  for  a  vessel  of  war  in  the 
port  of  Philadelphia,  in  violation  of  a  law  of  the 
United  States.  In  December,  1794,  having  es- 
caped from  the  port  to  descend  the  river,  orders 
were  given  tu  the  militia  of  the  State  of  Dela- 
ware to  intercept  her.  The  attempt  was  made 
and  failed.  The  crew  of  Les  JumeauXj  which 
was  unexpectedly  found  to  be  very  numerous,  re- 
sisted the  officers  who  went  on  board,  manned 
their  cannon^  and  brought  them  to  bear  on  the 
cutter  in  which  the  militia,  about  forty  in  num- 
ber, were  embaVked.  Their  force  beine  inade- 
quate to  the  enterprise,  they  retired  wim  an  in- 
tention to  return  the  next  day  with  a  reinforce- 
ment. They  did  so,  but  Les  Jumeaux  had  sailed 
and  gone  to  sea.  The  agent,  Mr.  Guenet,  by 
whom  Les  Jumeaux  had  been  fitted  out,  was 
tried  at  the  Circuit  Court  in  Philadelphia,  con- 
victed of  the  offence,  and  received  sentence  of 
fine  and  imprisonment. 

Les  Jumeaux  proceeded  to  St  Domingo ;  Sam- 
uel B.  Davis,  a  citizen  of  the  United  States,  there 
took  the  command  of  her,  with  a  commission 
from  the  French  Grovemment.  Davis  probably 
sailed  from  Philadelphia  in  Les  Jumeaux,  for  the 
purpose  of  finally  taking  the  command  of  her. 
Her  name  was  now  changed  to  ^^Le  Cassius,^' 
and  on  a  cruise  she  took  a  schooner  called  the 
William  Lindsay,  belonging  to  Messrs.  Yard  and 
Ketiand,  of  Philadelphia — Mr.  Ketland  having 
purchased  an  interest  in  her  after  her  sailing. 
The  schooner  and  her  cargo  were  condemned  as 

Erize  at  St.  Domingo.  In  August,  1795.  Captain 
^avis,  commanding  the  Cassius,  came  with  her 
to  Philadelphia;  she  was  immediately  known. 
Mr.  Yard,  with  a  view  of  obtaining  an  iodemai- 
fication  for  the  loss  of  the  schooner  and  her  cargo, 
libelled  the  Cassius  in  the  District  Court,  and 
caused  the  captain  to  be  arrested.  Soon  after, 
the  Supreme  Uourt  being  in  session.  Captain  Da- 
vis's counsel  applied  for  and  obtained  a  prohibi- 
tion to  the  District  Court  to  stop  its  proceedings, 
by  which  the  suits,  both  against  him  and  Le  Cas- 
sius, were  defeated.  The  prohibition  was  granted 
on  this  principle,  that  the  trial  of  prizes,  taken 
without  the  jurisdiction  of  the  United  States,  and 
carried  to  places  within  the  jurisdiction  of  France 
for  adjudication,  by  French  vessels,  and  all  ques- 
tions incidental  to  it,  belong  exclusively  to  the 
French  tribunals ;  and,  consequently,  that  its  ves- 
sels of  war  and  their  officers  are  not  liable  to  pro- 
cess of  our  courts,  predicated  upon  such  capture 
and  subsequent  proceeding  within  the  jurisdiction 
of  the  French  (Government. 

Messrs.  Yard  and  Ketland  having  failed  to  ob- 
tain indemnification  in  this  mode,  procured  new 
process,  on  the  information  of  Mr.  Ketland  to  be 
issued  from  the  Circuit  Court,  by  which  Le  Cas* 
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sius  was  attached  as  a  vessel  armed  and  equipped 
as  a  ship  of  war,  in  the  port  of  Philadelphia,  with 
intent  to  cruise  and  commit  hostilities  against 
nations  with  whom  the  United  States  were  at 
peace,  in  violation  of  the  act  of  Congress  prohibit- 
ing such  armament.  Mr.  Adet  complained  that 
the  process  was  taken  out  of  the  Circuit  Court, 
because,  as  he  alleged,  it  had  no  jurisdiction,  and 
that  it  would  be  attended  with  delay,  that  court 
sitting  but  twice  a  year;  whereas  the  District 
Court,  in  which  it  was  said  the  prosecution,  if  at 
all  permitted,  should  have  been  commenced,  was 
always  open.  Gentlemen  of  le^l  knowledge 
were  consulted  on  the  point  of  jurisdiction  in  thin 
case,  and  they  were  decided  in  their  opinion,  that 
the  Circuit  Court  bad  jurisdiction,  and  exclu- 
sively of  the  District  Court.  The  Government  of 
the  tFnited  States  had  no  part  in  originating  this 
prosecution ;  and  the  District  Attorney,  in  behalf 
of  the  United  States,  took  measures,  at  each  term 
of  the  Circuit  Court,  to  prepare  the  cause  for 
trial,  and  on  a  plea  calculated  to  defeat  the  prose- 
cution. At  length,  in  October  term,  1796,  the 
cause  was  brought  to  an  hearini;.  In  ihe  course 
of  the  argument,  the  question  of  jurisdiction  pre- 
sented itself.  The  court  adjourned  until  next 
day  to  consider  of  it:  and  the  following  morning 
dismissed  the  suit 

The  undersigned  inay  be  permitted  to  ask,  whe- 
ther in  a  change  of  situation,  placing  France  pre- 
cisely in  the  circumstances  or  the  United  Suites, 
either  the  corvette  or  her  captain  would  havp 
escaped  ? 

4tnly.  The  refusal  to  provide  the  means  to  exe- 
cute the  Consular  Convention  of  the  14th  No- 
vember, 1788. 

As  you  have  not  selected  the  particular  parts 
of  this  convention  supposed  to  remain  unexecuted, 
the  undersigned  must  necessarily  consider  the 
more  definite  charges  heretofore  made  on  the 
same  subject  as  being  adopted  by  you. 

Your  predecessor  in  office,  in  his  letter  to  Mr. 
Monroe  of  the  19th  Ventose  4th  year  (9th  March, 
1796)  complains  1st.  That  the  clause  granting  to 
French  Consuls  the  rij^ht  of  judging  exclusively 
in  disputes  between  Frenchmen,  is  become  illu- 
sory for  the  want  of  laws  giving  them  the  means 
of  havini;  their  decisions  executed. 

2dly.  The  right  of  causing  mariners  who  de- 
sert to  be  arrested  is  rendered  ineffectual,  because 
the  Judges  charged  by  the  laws  with  issuing  the 
mandates  of  arrest  have  lately  required  the  pre- 
sentation of  the  original  roll  or  the  crew,  in  con- 
tempt of  the  5th  article  admitting,  in  the  tri- 
hunab  of  both  Powers,  copies  certified  by  the 
Consul. 

It  is  then  understood  to  be  required, 

1st.  That  the  officers  of  the  United  States 
should  execute  the  judgments  of  the  Consuls: 

2dly.  That  the  Judges  of  the  United  States 
should  issue  mandates  of  arrest  against  persons 
charged  with  being  deserters,  without  a  view  of 
the  original  roll  of  the  crew. 

It  is  very  justlv  observed  by  Mr.  Jefferson  in 
his  letter  to  Mr.  Morris,  which  has  been  already 
cited,  that  ^  every  nation  has,  of  natural  right,  en- 


tirely and  exclusively,  all  the  jurisdiction  which 
may  be  rightfully  exercised  in  the  territory  it  oc- 
cupies. Il  it  cedes  any  portion  of  that  jurisdic- 
tion to  Judges  appointed  by  another  nation,  the 
limits  of  their  power  must  depend  upon  the  in- 
strument of  cession."  The  parties  to  the  conven- 
tion profess  its  object  to  be,  '^  to  define  and  estab- 
lish in  a  reciprocal  and  permanent  manner  the 
functions  and  privileges  of  Consuls  and  Vice 
Consuls." 

It  is  to  be  expected,  then,  as  well  as  from  the 
intention  of  the  convention  establishing  the  tri- 
bunal, as  from  the  nature  of  the  tribunal  itself, 
which  is  a  foreign  court,  constituted  by  a  foreign 
authority,  governed  by  foreign  laws,  and  amena- 
ble for  Its  conduct  to  a  foreign  Government,  that 
no  power  is  to  be  implied,  and  that  it  possesses 
no  capacity  which  is  not  expressly  given  to  it. 
To  ascertain,  then,  the  precise  extent  of  the  stipu- 
lation, let  the  convention  itself  be  considered* 

The  first  point  rests  exclusively  on  the  12th 
article,  which  is  in  these  words ;  "  All  differences 
and  suits  between  the  subjects  of  His  Most  Chris- 
tian Majesty  in  the  United  States,  or  between  the 
citizens  of  the  United  States  within  the  domin- 
ions of  the  Most  Christian  King,  and  particularly 
all  disputes  relative  to  the  wages  and  terms  of  en- 
gagement of  the  crews  of  the  respective  vessels, 
and  all  differences,  of  whatever  natujre  they  may 
be,  which  may  arise  between  the  privates  of  the 
said  crews,  or  oetween  any  of  them  and  their  cap- 
tains, or  between  the  captains  of  different  vessels 
of  their  nations,  shall  be  determined  by  the  respec- 
tive Consuls  and  Vice  Consuls,  either  by  a  refer- 
ence to  arbitrators,  or  by  a  summary  judgment, 
and  without  costs.  No  officer  of  the  country, 
civil  or  military,  shall  interfere  therein,  or  take 
any  part  whatever  in  the  matter;  and  the  appeals 
from  the  said  Consular  sentences  shall  be  carried 
before  the  tribunals  of  France  or  of  the  United 
States  to  whom  it  may  appertain  to  take  cog- 
nizance thereof." 

In  this  article  no  engagement  is  made  to  fur- 
nish the  means  of  executing  Consular  judgments. 
If,  therefore,  the  preceding  positions  be  just,  there 
is  an  end  of  the  question.  But  other  arguments 
present  themselves  in  support  of  the  construction 
contended  for  by  the  United  States.  The  Con- 
sular authority  in  a  foreign  country  is  usually 
either  voluntary  or  enforced  by  the  laws  of  the 
nation  to  which  the  Consuls  belong,  and  which 
may  bind  their  own  citizens  or  subjects  under  pen- 
alties to  be  inflicted  on  their  return,  or  otherwise. 
Upon  this  idea  it  was  sufficient  to  stipulate  a  per- 
mission of  the  jurisdiction  in  exclusioii  of  the 
courts  of  the  country  ;  on  any  other  idea,  it  would 
have  been  necessary  to  have  stipulated  explicitly, 
and  perhaps  in  detail,  the  manner  in  wnich  its 
sentences  should  be  executed.  To  accede  to  the 
demands  of  France  would  be  to  erect  in  a  foreign 
country  complete  courts  of  justice  with  effectual 
process  to  compel  the  appearance  of  parties  and 
witnesses,  and  to  execute  tneir  decisions.  And  as 
the  transactions  in  commerce  could  not,  in  the 
nature  of  thinffs.  be  confined  to  foreigners  alone, 
the  citizens  of  tne  country  must  often  be  neces- 
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sary  witDesses  to  those  transactions,  and  of  course 
rendered  amenable  to  this  forei^^n  jurisdiction  in 
their  own  country ;  whereas  the  jurisdiction  grant- 
ed by  the  article  is  only  of  French  Consuls  over 
French  citizens  in  the  United  States,  and  recipro- 
cally of  American  Consuls  over  the  citizens  of 
the  United  States  in  France.  This  would  be  to 
extend,  by  implication,  the  authority  of  a  foreigner 
over  persons  not  contemplated  by  the  treaty  as  sub- 
ject to  it.  The  article  declares,  too,  "that  no  officer 
of  the  country,  civil  or  military,  shall  interfere 
therein,  or  take  any  part  in  the  matter.*'.  But 
sheriffs,  marshals,  and  their  deputies,  or  any  other 
persons  appointed  by,  and  acting  under,  the  laws 
of  the  country,  are  "  officers  of  the  country,"  and 
consequently  cannot  aid  in  the  execution  of  Con- 
sular decisions,  because  they  are  expressly  forbid- 
den "  to  interfere  therein  or  take  any  part  what- 
ever in  the  matter." 

But  was  it  meant  that  the  laws  should  give 
Consuls  the  power  to  appoint  such  Executive  offi- 
cers of  their  own  nation  ?  Should  it  be  conceded 
that  a  person  so  appointed  could  not  be  considered 
as  an  officer  of  tnat  nation  by  virtue  of,  and  ac- 
cording to,  whose  laws  he  held  his  office,  still  we 
find  no  such  thing  in  the  convention.  On  the 
contrary,  in  the  case  of  deserters  from  vessels, 
mentioned  in  the  9th  article,  whom  the  Consuls 
are  authorized  to  cause  to  be  arrested,  they  are  ex- 
pressly directed  to  apply  in  writing  to  the  "courts, 
Judger,  and  officers,  competent"  to  make  the  ar- 
rests, meaning  the  courts,  Judges,  and  officers  of 
the  country  where  the  Consuls  reside.  In  addi- 
tion to  this,  if  power  could  be  given  to  Consuls  to» 
appoint  officers  to  execute  their  decisions,  these 
officers  must,  of  course,  have  their  fees  of  com- 

g^nsation,  to  be  paid  by  one  or  other  of  the  parties, 
ut  the  article  givincf  the  jurisdiction  declares 
that  the  Consular  judgments  shall  be  "  without 
costs." 

The  second  complaint  is,  that  the  Judges  of  the 
United  Staies  have  required  the  exhibition  of  the 
original  roll  of  the  crew  as  the  testimony  which 
would  authorize  the  issuing  of  a  mandate,  to  ap- 
prehend a  French  mariner  charged  as  a  deserter. 
The  right  to  require  these  mandates  is  founded 
entirely  on  the  9th  article  of  the  Consular  Con- 
vention. 

That  declares  "  that  the  Consuls  and  Vice  Con- 
suls shall  address  themselves  to  the  courts,  Judges, 
and  officers  competent,  and  shall  demand  the  said 
deserters  in  writing,  proving  by  an  exhibition  of 
the  registers  of  the  vessel,  or  ship's  roll,  that  those 
men  were  part  of  the  said  crews ;  and  on  this  de- 
mand so  proved  (saving,  however,  where  the  con- 
trary is  proved)  the  delivery  shall  not  be  refused." 

It  would  be  an  idle  waste  of  time  to  attempt  to 
prove  to  you,  Citizen  Minister,  that  the  register  of 
the  vessel,  or  ship's  roll,  is  not  a  copy  of  that  pa- 
per, or  that  a  copy  does  not  satisfy  a  law  which 
peremptorily  requires  the  exhibition  of  the  origi- 
nal. Your  predecessor  has  thought  proper  to  refer 
to  the  5th  article  of  that  instrument ;  but  a  slight 
perusal  of  that  article  will  convince  you,  Citizen 
Minister,  that  it  does  not  apply  to  the  case.  When 
the  Judges  of  the  United  States  determined  that 


the  mandate  of  arrest  could  not  be  issued  on  the 
exhibition  of  a  "copy  of  the  register  of  the  vessel 
or  ship's  roll,"  they  did  not  so  decide  for  the  pur- 
pose of  giving  effect  to  the  system  of  the  Govern- 
ment, but  because  the  treaty  was  clearly  under- 
stood by  them  positively  to  require  the  presenta- 
tion of  the  original. 

The  undersigned  regret,  Citizen  Minister,  that 
your  researches  concerning  the  United  States 
nave  not  extended  to  their  courts.  You  would 
have  perceived  and  admired  their  purity.  Yon 
would  have  perceived  that  America  may  repose 
herself  securely  on  the  integrity  of  her  Judges^ 
and  your  justice  would  have  spared  the  insinuations 
concerning  them  which  have  closed  tjiis  part  of 
your  letter. 

The  undersigned  will  now  consider  what  jon 
have  stated  wiui  respect  to  the  Treaty  of  Amity, 
Commerce,  and  Navigation,  formed  with  Great 
Britain. 

You  complain,  Citizen  Minister,  in  very  strong 
terms,  of  the  deception  alle^d  to  have  been  prac- 
tised with  respect  to  the  objects  of  Mr.  Jay's  mis- 
sion to  bonbon,  and  also  of  the  contents  of  the 
treaty  which  that  mission  produced.  You  are 
pleased  to  observe  that  it  was  then  said  that  Mr. 
Jay  had  been  sent  to  London  only  to  negotiate 
arrangements  relative  to  the  depredations  com- 
mitted on  the  American  commerce  by  the  cruisers 
of  Great  Britain. 

By  whom.  Citizen  Minister,  was  this  said  ?  not 
by  tne  President  in  his  Message  to  the  Senate, 
announcing  the  nomination  of  Mr.  Jay ;  nor  by 
the  then  Secretary  of  State,  in  communicating  to 
Mr.  Fauchet  the  subject  of  that  mission.  The 
documents  with  respect  to  this  assertion  have 
been  stated,  and  have  been  fully  commented  on. 
It  has  been  fully  demonstrated  that  the  American 
Government  did  not  seize  this  occasion  to  prac- 
tise a  deception  so  unnecessarjr,  so  foreign  to  its 
well  known  character,  and  which  could  produce 
only  mischief  to  itself.  As  you  have  in  no  de- 
gree weakened  the  testimony  which  is  relied  on 
as  disproving  this  allegation,  or  produced  any  sort 
of  evidence  m  support  of  it,  the  undersigned  can- 
not but  mingle  some  decree  of  surprise  with  the 
regrets  they  feel  at  seeing  it  repeated,  accompa- 
nied with  tne  charge  of  that  "  dissimulation,"  of 
which  all  who  examine  well  the  conduct  of  the 
Government  of  the  United  States  will  so  readily 
pronounce  it  to  be  incapable.  You  also  criminate 
the  secrecy  which  attended  this  negotiation.  To 
this  complaint,  when  formerly  insisted  on,  it  wis 
answered,  that  so  much  of  it  as  was  material  to 
this  Republic  was  immediately  communicated  to 
her  Minister;  and  that  she  bid  no  right  to  inquire 
further,  or  to  be  dissatisfied  that  other  objects 
were  not  disclosed ;  that  it  is  not  the  practice  of 
France,  nor  of  any  other  nation,  to  communicate 
to  others  the  particular  subjects  of  negotiation 
which  may  be  contemplated ;  and  that  no  nation 
could  be  independent,  which  admitted  itself  (o  be 
accountable  to  another,  for  the  manner  in  which 
it  might  judge  proper  to  regulate  its  own  con- 
cerns, on  points  in  which  that  other  was  not  in- 
terested ;  or  which  was  bound  to  give  previous 
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intimation  of  every  article,  which  might  be  in- 
5erted  in  a  treaty,  formed  on  the  avowed  principle 
of  leaving  in  full  force  all  pre-existing  engage- 
ments. This  reasoning  is  answered  only  by  term- 
ing it  a  "sophism,"  *'an  insidious  subterfuge." 
May  not  any  reasoning,  on  any  subject,  be  an- 
swered in  the  same  manner?  But  can  such  an 
answer  impair  its  force?  Without  doubt, Citizen 
Minister,  the  Gk)vernment  of  the  United  States, 
when  it  informed  France  that  the  negotiations  of 
Mr.  Jay  would  not  in  any  respect  weaken  its  en- 
gagements to  this  Republic,  would  have  added, 
that  they  mi^ht  eventually  extend  to  a  commer- 
cial treaty,  ifit  had  been  supposed  that  the  omis- 
sion to  giv^  such  information  could  really  be  con- 
sidered as  a  breach  of  legitimate  obligation,  or  as 
an  evidence  of  diminished  friendship.  The  infor- 
mation was  most  probably^  not  given  because  it 
was  unusual,  and  because  it  could  neither  be  con- 
sidered as  proper,  as  necessary,  or  as  material. 
The  undersigned  trust  that  the  painful  and  un- 
availing discussions  on  this  subject,  rendered  so 
unpleasant  by  the  manner  in  which  it  has  been 
treated,  will  never  again  be  renewed. 

Passing  to  the  treaty  itself,  you  say  that  the 
small  majority  by  which  it  was  sanctioned  in  the 
two  Houses  of  Congress,  and  the  number  of  re- 
spectable  voices  raised  against  it  in  the  nation; 
depose  honorably  in  favor  of  the  opinion  which 
the  French  Government  has  entertained  of  it. 
But  you  must  be  sensible,  Citizen  Minister,  that 
the  criterion,  by  which  you  ascertain  the  merits 
of  the  instrument  in  question,  is  by  no  means  in- 
fallible, nor  can  it  warrant  the  inference  you  draw 
from  it.  In  a  Republic,  like  that  of  the  United 
States,  where  no  individual  fears  to  utter  what 
his  judgment  or  his  passions  may  dictate,  where 
an  unrestrained  press  conveys  alike  to  the  public 
eye  the  labors  of  virtue  and  the  efforts  of  particu- 
lar interests,  no  subject  which  agitates  and  inter- 
ests the  public  mind  can  unite  the  public  voice,  or 
entirely  escape  public  censure.  In  pursuit  of  the 
same  objects  a  difference  of  opinion  will  arise,  in 
the  purest  minds,  from  the  aifferent  manner  in 
which  those  objects  are  viewed:  and  there  are 
situations  in  which  a  variety  of  passions  com- 
bine to  silence  the  voice  of  reason,  and  to  betray 
the  soundest  judgments.  In  such  situations,  if 
the  merit  of  an  instrument  is  to  be  decided,  not 
by  itself,  but  by  th^  approblition  or  disapprobation 
it  may  experience,  it  would  surely  be  a  safer  rule 
to  take  as  a  guide  the  decision  of  a  majority,  how- 
ever small  that  majority  may  be,  than  to  follow 
the  minority.  A  treaty,  too,  may  be  opposed  as 
injurious  to  the  United  States,  though  it  should 
not  contain  a  single  clause  which  could  prejudice 
the  interests  of  France.  It  ought  not  to  be  sup- 
posed that  a  treaty  would  for  that  reason  be  offen- 
sive to  this  Republic. 

Had  you  been  pleased  to  state  any  objections  to 
this  instrument  drawn  from  the  compact  itself^  the 
undersigned  would  have  given  to  those  objections 
the  most  serious  and  respectful  consideration. 
But  it  is  supposed  that  you  adopt,  without  adding 
to,  the  complaints  made  by  your  predecessor  and 
by  Mr.  Adet,  when  you  observe  that  you  will  not 


repeat  what  they  have  said.  These  complaints 
have  been  amply  discussed  in  the  memorial  the 
undersigned  had  the  honor  to  transmit  you,  bear- 
ing date  17th  of  January.  It  is  believed  to  have 
been  demonstrated  that  the  stipulations  complain- 
ed of  do  not  in  the  most  remote  degree  wound  the 
interests  of  France,  affect  the  pre-existing  eng[age- 
ments  of  the  United  States,  or  change  their  situa- 
tion in  relation  to  the  belligerent  Powers.  Such, 
incontestably  was,  and  is,  the  opinion  of  the  Ameri- 
can Government,  and  in  this  opinion  only,  would 
the  treaty  have  been  agreed  to.  As  no  one  of  the 
arguments  which  have  at  various  times  been  urged 
on  this  subject,  on  the  part  of  the  United  States, 
has  ever  yet  been  noticed,  the  undersigned  deem 
unnecessary  any  attempt  to  re-urge  or  to  strength- 
en them.  You  say  that  you  will  content  yourself 
^'with  observing,  summarily^  that  in  this  treaty 
everything  having  been  provided  to  turn  the  neu- 
trality of  the  United  States  to  the  disadvantage  of 
the  French  Republic,  and  to  the  advantage  of 
England;  that  tne  I<^eaeral  Government  having, 
in  this  act,  made  to  Great  Britain  concessions  the 
most  unheard  of.  the  most  incompatible  with  the 
interests  of  the  United  States,  and  the  most  dero- 
gatory from  the  alliance  which  existed  between 
the  said  States  and  the  French  Republic,  the  lat- 
ter was  perfectly  free  to  avail  itselr  of  the  preser- 
vatory  means  with  which  it  was  furnished  by  the 
laws  of  nature  and  of  nations,  and  by  its  anterior 
treaty,  for  the  purpose  of  parrying  the  inconve> 
niences  of  the  Treaty  of  London.  Such  are  the 
reasons  which  have  determined  the  arrets  of  the 
Directory  of  which  the  United  States  complain, 
as  well  as  the  conduct  ofi  ts  agents  in  the  Antil- 
les." But  you  have  not  shown  a  sinsle  provision 
**  which  turns  the  neutrality  of  the  United  States 
to  the  disadvantage  of  the  French  Republic,  and 
to  the  advantage  of  England."  You  have  not 
shown  a  single  concession  "incompatible  with  the 
interests  of  the  United  States,"  or  "derogatory 
from  their  alliance  with  France." 

It  is  considered  as  having  been  demonstrated 
that  this  treaty  leaves  the  neutrality  of  the  United 
States,  with  respect  both  to  France  and  England, 
precisely  in. its  former  situation,  and  that  it  con- 
tains no  concessions  which  are  either  unusual,  or 
derogatory  from  their  alliance  with  this  Republic* 
But.  if  in  forming  this  judgment  the  American 
Government  has  deceived  itself,  still  it  ought  to  be 
remembered  that  it  has  ever  manifested  a  readi- 
ness to  place  France  on  the  same  footing  of  Eng- 
land, with  respect  to  the  articles  complained  of. 

You  siippose  that  the  second  article  of  the  treaty 
between  France  and  the  United  States  justifies  the 
arrets,  of  which  the  latter  Power  complains:  but 
that  acticle  only  entitles  either  of  the  contracting^ 
parties  to  a  participation  of  any  particular  favor 
in  respect  of  commerce  or  navigation,  which 
mi^ht  thereafter  be  granted  by  the  other  to  other 
nations,  on  allowing  the  same  compensation,  if 
the  concession  was  conditional.  It  has  never 
been  pretended  to  extend  to  pre  existing  rights 
held  and  exercised  under  the  law  of  nations,  and 
barely  recognised  by  any  subsequent  treaty.  If 
this  could  )^  insisted  on,  still  it  was  shown  incon- 
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testabiy,  b/  the  undersigned,  that  the  arrdt  parti- 
cularly complained  of,  so  far  as  it  professes  to 
found  itself  on  the  treaty  with  England,  greatly 
transcends  that  treaty,  and  in  its  most  noxious 
article,  that  requiring  a  r6le  d'6quipage,  has  no 
relation  to  it.  This  all-essential  circumstance 
you  have  not  been  pleased  to  notice ;  and  it  is  with 
infinite  regret  the  undersigned  observe  that  the 
discussions  at  which  you  hmt  are  to  be  limited  to 
the  abuses  of  the  principle  established  by  the  arr^t. 
and  not  extended  to  the  compatibility  of  the  prin- 
ci]9le  itself,  with  justice,  the  laws  of  nations,  or 
existing  treaties. 

It  is  well  known  that  such  a  discussion,  if  indeed 
the  undersigned  could  be  permitted  to  enter  upon 
it,  would  avail  but  little,  since  the  vast  mass  of 
American  property  captured  by  the  cruisers,  and 
condemned  by  the  courts  of  France,  has  been 
found  in  vessels  not  furnished  with  a  r6le  d'equi- 
page. 

The  undersigned  have  been  minute  in  their  at- 
tention to  every  syllable  you  have  uttered  on  this 
interesting  subject,  because  it  has  been  often  con- 
sidered as  having  given  cause  of  just  irritation  to 
France,  and  they  are  sincerely  desirous  of  probing 
to  the  bottom  every  subject  which  may  have  as- 
sumed that  complexion.  Their  wish  is  unaffected, 
to  give  to  every  complaint  its  real  value,  in  order 
thus  10  prepare  the  way  for  accommodation,  by 
the  relinquishment  of  such  as  are  not  wellfoundea. 
and  the  admission  of  those  which  have  a.  real 
existence. 

The  third  head  of  your  complaints  relates  to  the 
conduct  of  the  Government  of  the  United  States 
since  their  treaty  with  England. 

You  observe  that,  as  soon  as  the  treaty  in  ques- 
tion had  been  put  in  execution,  the  Government  of 
the  United  States  seemed  to  think  itself  dispensed 
from  the  observance  of  aoy  measures  towards  this 
Republic,  and  you  adduce  in  support  of  this  gen- 
eral observation: 

1st.  The  refusal  to  permit  in  the  ports  of  the 
United  States  the  sale  of  prizes  made  by  French 
cruisers. 

2dly.  The  invectives  and  calumnies  against 
the  French  Government,  its  principles,  and  its 
officers,  contained  in  certain  journals  and  pamph- 
lets published  in  the  United  States,  dbc. 

3dly.  The  Speech  of  the  President  to  Congress 
in  May  last. 

1st.  The  Gbvernment  of  the  United  States  does 
not  permit  the  sale  in  their  ports  of  prizes  made 
upon  England  by  the  cruisers  of  France. 

The*  fact  is  admitted.  To  erect  it  into  an  offence, 
it  becomes  necessary  to  prove  that  this  measure 
violates  either  the  engagements  or  the  neutrality 
of  the  United  States.  Neither  is  attempted.  To 
show  that  it  violates  neither,  had  this  been  ren- 
dered necessary,  would  by  no  means  have  been 
deemed  an  arduous  task.  It  will  now  only  briefly  be 


the  sale  of  prizes  in  the  ports  of  either  nation,  limits 
itself  to  a  declaration,  that  the  captors  shall  have 
liberty  to  bring  them  into  port,  free  from  duties, 


arrests,  and  searches,  and  to  depart  with  them  to  the 
places  expressed  in  their  commissions,  thereby  evi- 
dently contemplating  the  then  existing  regulations 
of  this  nation.    France  has  manifested  tier  own 
opinion  on  this  subject,  in  her  treaty  with  Great 
Britain  of  the  26th  of  September,  1786.    The  16th 
article  of  that  treaty  declares,  ''that  it  shall  not  be 
lawful  for  foreign  cruisers  who  shall  not  be  the 
subjects  of  one  or  the  other  Crown,  and  who  shall 
have  a  commission  from  any  Prince  or  State,  ene- 
mies of  the  one  or  the  other,  to  arm  their  vessels 
in  the  ports  of  one  or  the  other  of  the  said  two 
kingdoms,  to  sell  there  whai  they  shall  have  taken, 
or  to  change  the  same  in  any  manner  whatever^ 
In  a  war  with  Enieland,  then,  France Jbein^  neu- 
tral, the  cruisers  of  the  United  States  are  forbid- 
den to  sell  their  prizes  in  the  ports  of  this  Repub- 
lic.   The  17th  article  of  the  treaty  of  February. 
1778.  beine  reciprocal,  France  has  pronounced  her 
decision,  that  it  does  not  give  her  cruisers  a  right 
to  sell  their  prizes  in  the  ports  of  America.     If 
this  right  had  been  given  by  the  treaty  of  Febru- 
ary, 1778,  that  between  the  United  States  and 
England  could  not  be  construed  to  impair  it. 
Nor  is  the  prohibition  a  departure  from  tne  neu- 
trality of  the  United  States.    A  nation  to  riolate 
its  neutrality  must  manifest  a  partiality  for  one  of 
the  belligerent  Powers,  must  accord  favors  not 
stipulated  by  pre-existing  treaties  to  one,  which 
it  refuses  to  the  other.     This  is  not  even  alleged 
in  the  present  instance.     Far  from  permitting 
British  cruisers  to  sell,  in  the  United  States,  prizes 
they  have  made  on  the  French,  they  are  not  even 
allowed  to  bring  them  into  port.    A  candid  con- 
sideration of  this  subject  will  prove  that  the  with- 
drawal of  a  favor,  the  grant  of  which  manifested 
so  strongly  the  attachments  of  the  United  States, 
far  from  justifying  the  resentments  which  have 
been  expressed  in  consequence  of  it,  can  only  be 
attributed  to  the  solicitude  of  the  American  Gov- 
ernment to  render  perfectly  unexceptionable  its 
observance  of  that  neutrality  which  it  professes  to 
maintain.    It  has  been  shown  unequivocally  to 
have  been  the  opinion  of  the  contracting  parties 
that  the  Treaty  of  Commerce  of  the  6th  of  Feb- 
ruary, 1778,  did  not  give  to  either,  being  at  war. 
a  right  to  sell  its  prizes  in  the  ports  of  the  other 
being  at  peace.    It  is  not  pretended  that  this  is 
one  of  the  rights  accruing,  without  a  special  sti- 
pulation, under  the  laws  and  usages  of  nations. 

It  is  not,  then,  a  right  at  all.  If  granted,  it  is  a 
voluntary  favor.  But  a  voluntary  favor  essential 
in  the  prosecution  of  the  war,  if  granted  by  a  neu- 
tral to  one  belligerent  Power,  and  of  necessity 
refused  to  the  other,  affords  to  that  other  at  least 
a  more  plausible  pretext  for  complaint  than  has 
been  given  by  any  other  act  of  the  GbvernmeDt 
of  the  United  States.  What,  in  such  a  situation, 
would  have  been  the  language  of  France?  Would 
this  Republic  permit  a  neutral  nation,  not  bouod 
thereto  by  any  obligation  whatever,  to  allow  in 
its  ports,  as  a  voluntary  favor,  the  sale  of  prizes 
made  on  French  citizens,  while  the  same  favor 
was  of  necessity  denied  to  the  cruisers  of  France? 

It  is  believed  that  such  a  use  of  neutrality  would 
not  be  permitted,  and  the  undersigned  felicitate 
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themselves  and  their  couDtry  that  the  Govern- 
ment they  represent  has  never  intentionally  given 
to  this  Republic  any  cause  of  dissatisfaction,  as 
serious  as  this  would  have  been.  You  will  not 
fail  to  observe,  Citizen  Minister,  that  this  heavy 
accusation,  when  analyzed,  is  nothing  more  than 
the  refusal  of  a  mere  favor  on  the  part  of  (he 
American  Government,  the  arrant  of  which  might 
have  been  dangerous  to  itself,  might  have  drawn 
it  from  that  neutral  station  which  it  is  its  duty  to 
observe,  and  which  favor  France  had  previously, 
in  the  most  explicit  terms^  declared  its  determina- 
tion not  to  grant  under  similar  circumstances  to 
the  United  States. 

2dly.  Your  second  allegation  is. "  that  the  ioumals 
known  to  fte  indirectly  under  tne  control  of  the 
Cabinet  have  redoubled  their  invectives  and  cal- 
umnies against  the  Republic,  its  magistrates,  and 
its  envoys ;  and  that  pamphlets  openly  paid  for 
by  the  Minister  of  Great  Britain  have  reproduced, 
under  every  form,  those  insults  and  calumnies, 
without  having  ever  drawn  the  attention  of  the 
Crovernment  to  a  state  of  tilings  so  scandalous, 
and  which  it  might  have  repressed.'' 

The  genius  of  the  Constitution,  and  the  opin- 
ions of  the  people  of  the  United  States,  cannot  be 
overruled  by  those  who  administer  the  Govern- 
ment. Among  those  principles  deemed  sacred  in 
America;  among  those  sacred  rights  considered 
as  forming  the  bulwark  of  their  li^rty,  which  the 
Government  contemplates  with  awful  reverence, 
and  would  approach  only  with  the  most  cautious 
circumspection,  there  is  no  one  of  which  the  im- 
portance is  more  deeply  impressed  on  the  public 
mind  than  the  liberty  of  tlie  press.  That  this 
liberty  is  often  carried  to  excess,  that  it  has  some- 
times degenerated  into  licentiousness,  is  seen  and 
lamented ;  but  the  remedy  has  not  yet  been  dis- 
covered. Perhaps  it  is  an  evil  inseparable  from 
the  good  with  which  it  is  allied ;  perhaps  it  is  a 
shoot  which  cannot  be  stripped  from  the  stalk 
without  wounding  vitally  the  plant  from  which 
it  is  torn.  However  desirable  those  measures 
might  be  which  might  correct  without  enslaving 
the  press,  they  have  never  yet  been  devised  in 
America.  No  regulations  exist  which  enable  the 
Government  to  suppress  whatever  calumnies  and 
invectives  any  individual  may  choose  to  offer  to 
the  public  eye;  or  to  punish  such  calumnies  and 
invectives,  otherwise  than  by  a  legal  prosecution 
in  courts  which  are  alike  open  to  all  who  consi- 
der themselves  as  injured.  Without  doubt  this 
abuse  of  a  valuable  privilege  is  matter  of  peculiar 
reCTet  when  it  is  extended  to  the  Government  of 
a  foreign  nation.  The  undersigned  are  persuaded 
it  never  has  been  so  extended  with  the  approba- 
tion of  the  Government  of  the  United  States. 
Discussions  resnecting  the  conduct  of  foreign 
Powers,  especially  on  points  respecting  the  rights 
and  interests  of  America,  are  unavoidably  made 
in  a  nation  where  public  measures  are  the  results 
of  public  opinion ;  and  certainly  do  not  furnish 
cause  of  reproach ;  but  it  is  believed  that  calumny 
and  invective  have  never  been  substituted  for  the 
manly  reasoning  of  an  enlightened  and  injured 
people,  without  giving  pain  to  those  who  admin- 


ister the  affairs  of  the  Union.  Certainly  this  of- 
fence, if  it  be  deemed  by  France  of  sufficient  mag- 
nitude to  be  worthy  of  notice,  has  not  been  con- 
fined to  this  Republic.  It  has  been  still  more 
profusely  lavished  on  its  enemies,  and  has  even 
been  bestowed  with  an  unsparing  hand  on  the 
Federal  Government  itself.  Nothing  can  be  more 
notorious  than  the  calumnies  and  invectives  with 
which  the  wisest  measures  and  the  most  virtuous 
characters  of  the  United  States  have  been  pur- 
sued and  traduced.  It  is  a  calamity  incident  to 
the  nature  of  liberty,  and  which  can  produce  no 
serious  evil  to  France.  It  is  a  calamity  occa- 
sioned neither  by  the  direct  nor  indirect  influence 
of  the  American  Government.  In  fact  that  Gov- 
ernment is  believed  to  exercise  no  influence  over 
any  press.  You  must  be  sensible,  Citizen  Min- 
ister, with  how  much  truth  the  same  complaint 
might  be  urged  on  the  part  of  the  United  States. 
You  must  know  well  what  degrading  and  un- 
worthy calumnies  against  their  Grovernment,  its 
principles,  and  its  officers,  have  been  published  to 
the  world  by  French  journalists  and  in  French 
pamphlets;  that  Government  has  even  been 
charged  with  betraying  the  best  interests  of  the 
nation,  with  having  put  itself  under  the  guidance 
of,  nay  more,  with  having  sold  itself  to,  a  foreign 
Court.  But  these  calumnies,  atrocious  as  they 
are,  have  never  constituted  a  subject  of  complaint 
against  France.  Had  not  other  causes,  infinitely 
more  serious  and  weighty,  interrupted  the  harmo- 
ny of  the  two  Republics,  it  would  still  have  re- 
mained unimpaired,  and  the  mission  of  the  under- 
signed would  never  have  been  rendered  necessary. 
3dly.  You  complain  of  the  Speech  of  the  Pres- 
ident made  to  Congress  in  May  last.  It  denounces, 
you  say,  the  Executive  Directory,  as  searching  to 
propagate  anarchy  and  division  in  the  United 
States.  The  Constitution  of  the  United  States 
imposes  on  the  President  this  important  duty : 
^*  He  shall  from  time  to  time  give  to  the  Congress 
information  of  the  state  of  the  Union."  It  hav- 
ing been  deemed  proper  to  recall  the  Minister 
from  the  United  States  to  this  Republic,  and  to 
replace  him  by  a  citizen,  the  objects  of  whose 
mission,  as  expressed  in  his  letters  of  credence, 
were  'ho  maintain  that  good  understanding  which, 
from  the  commencement  of  the  alliance,  had  sub- 
sisted between  the  two  nations ;  and  to  efface  un- 
favorable impressions,  banish  suspicions,  and  to 
restore  that  cordiality  which  was  at  once  the  evi- 
dence and  pledge  of  a  friendly  union."  The 
President  of  the  Directory  addressed  the  recalled 
Minister  in  the  following  terms:  "  In  presenting 
to-day  to  the  Executive  Directory  your  letters  of 
recall,  you  give  to  Europe  a  strange  spectacle. 
France,  rich  in  her  liberty,  surrounded  with  the 
train  of  her  victories,  strong  in  the  esteeni  of  her 
allies,  will  not  abase  herself  by  calculating  the 
consequences  of  the  condescension  of  the  Ameri- 
can Government  to  the  suggestions  of  its  ancient 
tyrants.  The  French  Republic  hopes,  nioreover, 
toat  the  successors  of  Columbus,  Raleish,  and 
Penn.  always  proud  of  their  liberty,  will  never 
forget  that  they  owe  it  to  France.  They  will 
weigh  in  their  wisdom  the  magnanimous  good 
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will  of  the  French  people  with  the  crafty  caresses 
of  certain  perfidious  persons,  who  meditate  to 
bring  them  back  to  their  ancient  slavery.  Assure, 
Mr.  Minister,  the  good  American  people  that, 
like  them,  we  adore  liberty ;  that  they  will  always 
have  our  esteem,  and  that  they  will  find  in  the 
French  people  that  republican  generosity  which 
knows  as  well  how  to  grant  peace  as  to  cause  its 
sovereignty  to  be  respected." 

The  change  of  a  Minister  is  an  ordinary  act 
for  which  no  Goveroment  is  accountable  to  ano- 
ther, and  which  has  not  heretofore  been  '^a  strange 
spectacle"  in  France,  or  in  any  other  part  of 
Europe.  It  appears  to  be  a  measure  not  of  itself 
calculated  to  draw  on  the  Government  making 
such  change  the  strictures  or  the  resentments  of 
the  nation  to  which  the  Minister  is  deputed. 
Such  an  effect,  produced  by  so  inadequate  a  cause, 
could  not  fail  to  command  attention,  while  it  ex- 
cited surprise. 

This  official  speech,  addressed  by  the  Govern- 
ment of  France  to  that  of  the  United  States, 
through  its  Minister,  charges  that  Government 
with  condescensions  to  the  suggestions  of  its  an- 
cient tyrants,  speaks  of  the  crafty  caresses  of  cer- 
tain perfidious  persons  who  meditate  to  bring 
back  the  successors  of  Columbus,  Raleigh,  and 
Penn,  to  their  ancient  slavery,  and  desires  the 
Minister  to  assure,  not  his  Government^  but  the 
good  people  of  America,  that  they  will  always 
nave  the  esteem  of  France,  and  that  they  will  find 
in  the  French  people  that  republican  generosity 
which  knows  as  well  how  to  grant  peace  as  to 
cause  its  sovereignty  to  be  respected. 

That  a  Minister  should  carry  any  assurances 
from  a  foreign  Government  to  the  people  of  his 
nation  is  as  remarkable  as  the  difference  between 
the  manner  in  which  his  Government  and  his  peo- 
ple are  addressed.  His  Government  are  charged 
with  condescension  to  the  suggestions  of  the  an- 
cient tyrants  of  his  country,  l)ut  the  people  are 
considered  as  loving  liberty,  and  they  are  to  be  as- 
sured of  the  perpetual  esteem  of  France.  This 
esteem  they  are  to  weigh  against  the  crafty  ca- 
resses of  those  perfidious  persons  who  mediate  to 
brin^r  them  back  to  their  former  slavery. 

When  this  Speech,  thus  addressed  directly  to 
the  Government  and  people  of  the  United  States,  in 
the  face  of  Europe  and  the  world,  came  to  be  con- 
sidered in  connexion  with  other  measures;  when 
it  came  to  be  considered  in  connexion  with  the 
wide  spreading  devastation  to  which  their  com- 
merce was  subjected,  with  the  cruel  severities 
Sractised  on  their  seamen,  with  the  recall  of  the 
linister  of  France  from  the  United  States,  and 
the  very  extraordinary  manner  in  which  that  recall 
was  signified  by  him  both  to  the  Government  and 
people,  with  the  refusal  even  to  hear  the  messen- 
ger of  peace,  deputed  from  the  United  States  for 
the  iiole  purpose  of  conciliation,  it  could  not  fail  to 
make  on  the  American  mind  a  deep  and  serious 
impression.  It  was  considered  as  a  fact  too  im- 
portant to  be  held  from  Congress,  by  that  depart- 
ment of  the  Government,  which  is  charged  with 
the  duties  of  maintaining  its  intercourse  with  for- 
eign nations,  and  of  making  communications  to 


the  Legislature  of  the  Union.  The  President, 
therefore,  did  communicate  it  in  the  following 
words:  "With  this  conduct  of  the  French  Gov- 
ernment, it  will  be  proper  to  take  into  view  the 
public  audience  given  to  the  late  Minister  of  the 
United  States  on  his  taking  leave  of  the  Execu- 
tive Directory.  The  Speech  of  the  President  dis- 
closes sentiments  more  alarming  than  the  refusal 
of  a  Minister,  because  more  dangerous  to  our  in- 
dependence and  union,  and  at  the  same  time  stu- 
diously marked  with  indignities  towards  the  Crov- 
ernment  of  the  United  States.  It  evinces  a  dis- 
position to  separate  the  people  of  the  United 
States  from  the  Government;  to  persuade  them 
that  they  have  different  affections,  principles,  and 
interests,  from  those  of  their  fellow-citizens,  whom 
they  themselves  have  chosen  to  manage  their 
common  concerns,  and  thus  to  produce  divisions 
fatal  to  our  peace.  Such  attempts  ought  to  be  re- 
pelled with  a  decision  which  shau  convince 
France  and  the  world,  that  we  are  not  a  degraded 
people,  humiliated  under  a  colonial  spirit  of  fear 
and  sense  of  inferiority,  fitted  to  be  the  miserable 
instruments  of  foreign  influence,  and  regardless  of 
national  honor,  character,  and  interest. 

^'  I  should  have  been  happy  to  have  thrown  a 
veil  over  these  transactions,  it  it  had  been  possible 
to  conceal  them ;  but  the'y  have  passed  on  the 
great  theatre  of  the  world,  in  the  face  of  all  En- 
rope  and  America,  and  with  such  circumstances 
of  publicity  and  solemnity,  that  they  cannot  be  dis- 
guised, and  will  not  be  soon  forgotten ;  they  have 
inflicted  a  wound  in  the  American  breast.  It  is  my 
sincere  desire,  however,  that  it  may  be  healed.'- 

It  is  hoped  that  this  communication  will  be 
viewed  in  its  true  light ;  that  it  will  no  longer  be 
considered  as  a  denunciation  of  the  Executive 
Directory,  but  as  the  statement  of  an  all-importaot 
fact  by  one  department  of  the  American  Govern- 
ment to  another,  the  making  of  which  was  enjoin- 
ed by  the  duties  of  the  highest  obligation. 

The  undersigned  have  now,  Citizen  Minister, 
passed  through  the  complaints  you  urge  against  the 
Government  of  the  United  States.  They  have 
endeavored  to  consider  those  complaints  impar- 
tially, and  to  weieh  them  in  the  scales  of  justice 
and  of  truth.  If  any  of  them  be  well  founded. 
France  herself  could  not  demand  more  readily 
than  America  would  make  reparation  for  the  in- 
jury sustained.  The  President  of  the  United 
States  has  said,  ^If  we  have  committed  errors, 
and  these  can  be  demonstrated,  we  shall  be  will- 
ing to  correct  them;  if  we  have  done  injuries, 
we  shall  be  willing,  on  conviction,  to  redress 
them."  These  dispositions  on  the  part  of  the 
Government  have  been  felt  in  all  their  force  bj 
the  undersigned,  and  have  constantly  regulated 
their  conduct. 

The  undersigned  will  not  resume,  Citizen  Min- 
ister, the  painful  task  of  re-urging  the  multiplied 
injuries  which  have  been  accumulated  on  their 
country,  and  which  have  been  in  some  degree  de- 
tailed in  their  memorial  of  the  17th  January  last. 
They  cannot,  however,  decline  to  remonstrate 
against  a  measure  which  has  been  anaooneed 
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since  that  date.  The  Legislative  Councils  of  the 
French  Republic  have  decreed  that, 

"1st.  The  conditioo  of  ships,  in  every  thing 
which  concerns  their  character  as  neutrals  or  ene- 
mies, shall  be  determined  by  their  cargo ;  conse- 
quently, every  vessel  found  at  sea,  laden  io  whole 
or  in  part  with  merchandise  coming  out  of  Eng- 
land, or  its  possessions,  shall  be  declared  good 
prize,  whoever  may  be  the  proprietors  of  such  com- 
modities or  merchandise. 

"  2dly.  No  foreign  vessel,  which  in  the  course  of 
its  vovage  shall  have  entered  into  an  English  port, 
shall  oe  admitted  into  any  port  of  the  French  Re- 
public, but  in  the  case  of  necessity ;  in  which  case, 
such  vessel  shall  be  obliged  to  depart  from  such 
port  so  soon  as  the  cause  of  entry  shall  have 
ceased." 

This  decree  too  deeply  afiecto  the  interests  of  the 
United  States  to  remain  unattended  to  by  their 
Ministers.  They  pray  you,  therefore,  Citizen  Min- 
ister, to  receive  their  respectful  representations 
concerning  it. 

The  object  of  the  decree  is,  to  cut  off  all  direct 
intercourse  between  neutrals  and  Great  Britain, 
or  its  possessions,  and  to  prevent  the  acquisition, 
even  by*  circuitous  commerce,  of  those  articles 
which  come  from  England  or  its  dominions. 

The  right  of  one  nation  to  exchange  with  ano- 
ther the  surplus  produce  of  its  labor,  for  those  ar- 
ticles which  may  supply  its  wants  or  administer 
to  its  comfort  is  too  essential  to  have  been  ever 
classed  among  those  admitted  to  be  in  any  degree 
doubtful.  It  is  a  ri^bt  in  ceding  which  a  nation 
would  cede  the  privilege  of  regulating  its  own  in- 
terests, and  providing  for  its  own  welfare.  When 
any  two  nations  shall  choose  to  make  war  on  each 
other,  they  have  never  been  considered^  nor  can 
they  be  considered  as  thereby  authorizing  them- 
selves to  impair  the  essential  rights  of  those  who 
may  choose  to  remain  at  peace.  Consequently, 
these-  rights,  the  free  exercise  of  which  is  essen- 
tial to  its  interests  and  welfare,  must  be  retained 
by  a  neutral  Power,  whatever  nations  may  be  in- 
volved in  a  war. 

The  right  of  a  belligerent  to  restrain  a  neutra  1 
from  assisting  his  enemy  by  supplying  him  with 
those  articles  which  are  defined  as  contraband,  has 
been  universally  submitted  to ;  but  to  cut  off  all 
intercourse  between  neutrals  and  an  enemy ;  to 
declare  that  any  single  article  which  may  have 
come  from  possessions  of  an  enemy,  whoever  may 
be  its  owner,  shall  of  itself  he  sufficient  to  con- 
demn both  vessel  and  cargo,  is  to  exercise  a  con- 
trol over  the  conduct  of  neutrals,  which  war  can 
never  ^ive,  and  which  is  alike  incompatible  with 
their  dignity  and  their  welfare. 

The  rightd  of  belligerents  are  the  same.  If  this 
naight  be  exercised  by  one,  so  might  it  be  exer- 
cised by  every  other.  If  it  might  be  exercised  in 
the  present,  so  it  might  be  exercised  in  every 
future  war.  This  decree  is,  therefore,  on  the  part 
of  France,  the  practical  assertion  of  a  principle 
which  would  destroy  all  direct  or  circuitous  com- 
merce between  belligerent  and  neutral  Powers, 
which  would  often  interrupt  the  business  of  a  large 
portion  of  the  world,  and  withdraw  or  change 


the  employment  of  a  very  considerable  portion  of 
the  human  race. 

This  is  not  all.  It  is  the  exercisv  of  a  power 
which  war  is  not  admitted  to  give,  and  which, 
therefore,  mav  be  assumed  in  peace  as  well  as  war. 

It  essentially  affects  the  internal  economy  of 
nations,  and  deranges  that  course  of  industry 
which  they  have  a  right  to  pursue,  and  on  whicn 
their  prosperity  depends. 

To  acquiesce,  therefore,  in  the  existing  state  of 
things,  under  a  principle  so  extensive  and  so  per- 
nicious, is  to  establish  a  precedent  for  national 
degradation  which  can  never  cease  to  apply,  and 
which  will  authorize  an)[  measures  which  power 
may  be  disposed  to  practice. 

France,  therefore,  will  perceive  that  neutral  Gov- 
ernments, whatever  may  be  their  disposition  to* 
wards  this  Republic,  are  inipelled  by  duties  of  the 
highest  obligation,  to  remonstrate  against  a  decrecL 
which  at  the  same  time  invades  their  interests  and 
their  independence,  which  takes  from  them  the 
profits  of  an  honest  and  lawful  industry,  as  well  as 
the  inestimable  privilege  of  conducting  their  own 
affairs  as  their  own  judgments  may  direct. 

It  is  hoped  that  the  remonstrances  of  the  United 
States  on  this  subject  will  derive  additional  force 
from  their  subsisting  engagements  with  France, 
and  from  a  situation  peculiar  to  themselves. 

The  twenty-third  article  of  the  Treaty  of  Amity 
and  Commerce,  of  the  6th  of  February,' 1778,  is  in 
these  words:  "  It  shall  be  lawful  for  all  and  singular 
the  subjects  of  the  Most  Christian  King,  and  the 
citizens,  people,  and  inhabitants  of  the  said  United 
States,  to  sail  with  their  ships,  with  all  manner  of 
liberty  and  security,  no  distinction  being  made 
who  are  the  proprietors  of  the  merchandises  laden 
thereon,  from  any  port  to  the  places  of  those  who 
now  are,  or  hereafter  shall  be,  at  enmity  with  the 
Most  Christian  King  or  the  United  States.  It 
shall  likewise  be  lawful  for  the  subjects  and  inhab- 
tants  aforesaid,  to  sail  with  the  ships  and  merchan- 
dises aforementioned,  and  to  trade  with  the  same 
liberty  and  security  from  the  places,  ports,  and 
havens,  of  those  who  are  enemies  of  both  or  either 
party,  without  any  opposition  or  disturbance  what- 
soever, not  only  directly  from  the  places  of  the 
enemy  beforementioned,  to  neutral  places,  but  also 
from  one  place,  belonging  to  au  enemy,  to  ano* 
ther  place  Delonging  to  an  enemy,  whetner  they 
be  under  the  jurisdiction  of  the  same  Prince,  or 
under  several.  And  it  is  hereby  stipulated,  tnat 
free  ships  shall  also  eive  a  freedom  to  goods,  and 
that  everything  shall  be  deemed  to  be  free  and  ex- 
empt, which  shall  be  found  on  board  the  ships  be- 
longing to  the  subjects  of  either  of  the  confederates^ 
although  the  whole  lading,  or  any  part  thereof, 
should  appertain  to  the  enemies  of  eitner — contra- 
band goods  being  always  excepted.  It  is  also 
agreed,  in  like  manner,  that  the  same  liberty  be 
extended  topersons  who  are  on  board  a  free  ship, 
with  this  effect,  that,  although  they  be  enemies  to 
both  or  either  party,  they  are  not  to  be  taken  out 
of  that  free  ship,  unless  they  are  soldiers,  and  in 
actual  service  of  the  enemy." 

The  two  nations,  contemplating  and  providing 
for  the  case  when  one  may  be  at  war,  and  the  other 
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at  peace,  solemnly  stipulate  and  pledge  themselves 
to  each  other,  that,  in  such  an  event,  the  subjects 
or  citizens  of  the  party  at  peace  may  freely  trade 
with  the  enemjr  of  the  other,  may  freely  sail 
with  their  ships,  in  all  manner  of  security,  to  and 
from  any  port  or  place  belonging  to  such  enemy. 
Not  only  goods  coming  from  the  hostile  territory, 
but  the  verv  goods  of  the  enemy  himself  may  be 
carried  witn  safety  in  the  vessels  of  either  of  the 
contracting  parties. 

You  will  perceive,  Cilizen  MinisKer,  without  re- 
quiring the  undersigned  to  execute  the  painful 
task  of  drawing  the  contrast,  how  openly  and  en- 
tirely the  decree  of  the  councils  opposes  itself  to  the 
treaty  between  France  and  United  States. 

In  addition  to  the  hitherto  unceded  rights  of  a 
sovereign  and  independent  sovereign,  in  addition 
to  the  right  stipulated  by  contract,  tne undersigned 
will  respectfully  submit  other  considerations  grow- 
ing out  of  the  peculiar  situation  of  the  United 
States,  manifesting  the  particular  hardships  the 
decree  complained  of  must  impose  on  them. 

In  possession  of  a  rich,  extensive,  and  unsettled 
country,  the  labor  of  the  United  States  is  not  yet 
sufficient  for  the  full  cultivation  of  its  soil,  and, 
consequently,  but  a  very  small  portion  of  it  can 
have  been  applied  to  manufactures.  Articles  of  the 
firat  necessity  and  comfort  are  imported,  in  ex- 
change for  provisions  and  for  the  raw  materials 
which  are  the  growth  of  the  country,  and  which 
its  inhabitants  are  acustomed  to  raise. 

It  is  at  any  time  extremely  difficult,  nor  is  it  prac- 
ticable without  great  loss,  to  change  suddenly  the 
habits  of  a  whole  people,  and  that  course  of  indus- 
try in  which  their  population  and  their  real  inter- 
ests have  engaged  them.  An  agricultural  cannot 
suddenly,  and  at  will,  become  a  manufacturing 
people — the  United  States  cannot  instantaneously, 
on  the  mere  passing  of  a  decree,  transfer  to  the 
manufacturer  of  articles  heretofore  imported  such 
a  portion  of  their  labor  as  will,  at  the  same  time, 
furnish  a  market  for  the  surplus  commodities,  and 
a  supply  for  the  wants  of  the  cultivator  of  the  soil. 
It  is.  therefore,  scarcely  possible  for  them  to  sur- 
render their  foreign  commerce. 

Independent  of  the  right  they  possess,  in  com- 
mon with  others,  to  search  for  and  choose  the  best 
markets,  it  is  believed  that  the  supplies  they  need 
could  with  difficulty,  in  the  actual  state  of  the 
world,  be  completely  furnished,  without  the  aid 
of  England  and  its  posses-Mons.  It  is  not  pre- 
tended that  France  manufactures,  at  present,  for 
foreign  consumption,  nor  do  the  undersigned  sup- 
pose that  there  exists  a  market  where  the  citizens 
of  the  United  States  can  obtain  in  exchange  the 
articles  they  need  and  are  accustomed  to  consume, 
if  those  cominff  out  of  England  and  its  possessions 
be  entirely  excluded.  A  variety  of  other  consid- 
erations, and  especially  the  difficulties  individuals 
must  encounter  in  suddenly  breaking  old  and 
forming  new  connexions,  in  forcing  all  their  com- 
merce into  channels  not  yet  well  explored,  in  tra- 
ding without  a  sufficient  capital  to  countries  where 
they  have  no  credit,  combine  to  render  almost  im- 
possible an  immediate  dissolution  of  commercial 


intercourse  between  the  United  States  and  Great 
Britain. 

If.  then,  the  decree  complained  of  shall  be  exe- 
cuted on  American  vessseU,  it  can  only  increase 
grievances  already  but  too  considerable,  and  trans- 
fer the  carriage  of  English  manufactures,  for 
American  consumption,  from  their  own  to  British 
bottoms,  sailing  under  the  protection  of  a  convoy. 
Instead  of  wounding  England,  it  will  probably  ag- 
grandize its  marine,  by  sacrificing  the  remnant  of 
that  of  the  United  States,  and  by  destroying  that 
system  of  policy  by  which  they  have  heretofore 
sought  to  give  their  own  vessels  that  portion  of 
their  own  carrying  trade,  which  would  otherwise 
be  enjoyed  by  British  merchants. 

You  have  made  some  general  animadversions 
on  the  Government  of  the  United  States,  which 
the  undersigned  feel  themselves  bound  briefly  to 
notice. 

You  have  charged  that  Grovemment  with  giving 
instructions  not  in  the  sincere  intention  of  arriv- 
ing at  pacific  results,  and  yet  the  undersigned 
have  offered  to  change  those  clauses  in  the  treaty 
of  1778  which  have  bo^ome  in  convenient  to  France, 
and  to  repair  any  injuries  which  may  have  been 
committed. 

You  have  charged  that  Government  with  omit- 
ting nothing  to  prolong  and  augment  the  misun- 
derstanding between  the  two  Republics ;  but  does 
not  the  fact  that  the  undersigned  are  now  in  Paris 
furnish  persuasive  evidence  to  the  contrary  ? 

You  have  charged  it  with  searching  to  justify, 
by  deceitful  appearances,  the  prejudices  with  which 
it  surrounds  at  pleasure  the  name  of  the  Republic, 
and  the  system  of  exasperation  and  separation  par- 
sued  in  this  respect  with  the  strangest  obstinacy. 
But  has  not  this  Republic,  i.n  terms  the  most 
cordial,  been  again  and  again  entreated  to  enter  into 
a  candid  investigation  of  the  mutuail  complaints 
of  the  two  nations  ?  Have  not  these  entreaties 
been  unnoticed,  whilst  the  Ministers  deputed  to 
make  them  have  remained  unaccredited  ? 

You  have  charged  with  wishing  to  seixe  the 
first  favorable  occasion  for  consummating  an  inti- 
mate union  with  a  Power,  towards  which  a  devo- 
tion and  partiality  are  professed  which  have  long 
constituted  the  principle  of  the  conduct  of  the 
Federal  Grovemment ;  but  whilst  no  devotion  or 
partiality  has  been  expressed  for  any  nation  except 
France,  have  not  the  United  States  made,  and  are 
they  not  still  making,  the  most  extraordinary  efforts 
to  restore  the  broken  relations  between  the  two 
Republics  ? 

In  a  letter  discussing  the  important  interests  et 
two  great  nations,  the  undersigned  are  unwilling 
to  introduce  what  relates  personally  to  themsdves. 

This  unwished  for  task  has  been  rendered  i 
duty,  by  ascribing  to  them  opinions  and  relations 
which  exist  in  imagination  only,  and  by  adduciof 
those  supposed  opinions  and  relations  as  proop 
of  an  indisposition,  on  the  part  of  the  Govern- 
ment which  has  deputed  them,  towards  that  ac- 
commodation which  has  been  sought  so  unremit- 
tingly though  all  those  difficulties  and  impedi- 
ments with  which  the  pursuit  has  been  embar- 
I  rassed. 
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You  are  pleased  to  add,  that  these  intentions 
are  so  little  disguised  ^*  that  nothing  seems  to  have 
been  neglected  at  Philadelphia,  to  manifest  them 
to  every  eye.  It  is  probably  with  this  view  that 
it  has  been  judged  proper  to  send  to  the  French 
Republic  persons  whose  opinions  and  relations 
are  too  well  known  to  hope  from  them  dispositions 
sincerely  conciliatory." 

The  opinions  and  relations  of  the  undersigned 
are  purely  American,  unmixed  with  any  panicle 
of  foreign  tint. 

If  they  possess  a  quality  on  which  they  pride 
themselves,  it  is  an  attachment  to  the  happiness 
and  welfare  of  their  country;  if  they  could  at  will 
select  the  means  of  manifesting  that  attachment, 
it  would  be  by  effecting  a-sincere  and  real  accom- 
modation between  France  and  the  United  States, 
oo  principles  promoting  the  interests  of  both,  ana 
consistent  with  the  independence  of  the  latter. 

It  requires  no  assurance  to  convince,  that  every 
real  American  must  wish  sincerely  to  extricate 
his  country  from  the  ills  it  suffers,  and  from  the 

{greater  ills  with  which  it  is  threatened ;  but  all  who 
ove  liberty  must  admit  that  it  does  not  exist  in  a 
nation  which  cannot  exercise  the  right  of  main- 
taining its  neutrality.  If  "  opinions  and  relations," 
such  as  these,  are  incompatiole  with  ^'  dispositions 
sincerely  conciliatory,"  then  indeed  has  the  Fed- 
eral Government  chosen  unfit  instruments  for  the 
expression  of  its  pacific  disposition. 

You  contrast  the  conduct  observed  by  the  Uni- 
ted States,  under  analogous  circumstances,  towards 
the  Cabinet  of  St.  James's,  with  that  which  is  ob- 
served towards  this  Republic.  You  say  that,  on 
that  occasion,  there  was  a  solicitude  to  send  to 
London  Ministers  well  known  to  possess  senti- 
ments conlormable  to  the  objects  of  their  mission  ; 
that  the  Republic  has  a  rifi[ht  to  count  upon  a  sim- 
ilar deference ;  and  that  if  a  like  attention  has  not 
been  observed  with  respect  to  it,  it  is  too  probable 
that  it  must  be  attributed  to  the  views  already 
indicated. 

If,  unfortunately,  the  cases  shall  exhibit  a  con- 
trast, it  is  not  to  be  found  in  the  characters  the 
United  States  have  thought  proper  to  employ,  or 
in  the  conduct  of  their  Government,  otherwise 
than  by  the  superior  attention  manifested  towards 
this  Republic^  and  never  shown  to  any  other  na- 
tion, in  deputing  to  it,  with  ample  powers,  three 
Cnvoys  Extraordinary  and  Ministers  Plenipoten- 
tiary from  the  three  great  divisions  of  the  united 
States.  The  Ministers  sent  to  the  Cabinet  of  St. 
James,  greatly  deserved  the  confidence  of  their 
country,  but  they  did  not  possess  sentiments  more 
conformable  to  the  objects  of  their  mission  than 
those  deputed  to  this  Republic.  They  did  not 
wish  more  ardently  to  effect  reconciliation  ;  nor 
is  it  believed  that  any  person  who  could  have 
been  deputed  to  that  Cabmet,  would  have  submit- 
ted to  greater  sacrifices  in  order  to  obtain  it.  Had 
their  application  for  compensation  for  past  inju- 
ries, and  security  against  their  future  commis- 
sion, been  only  met  by  requisitions,  a  compliance 
with  which  would  involve  their  nation  in  ills,  of 
which  war  perhaps  might  not  be  the  most  consid- 
erable ;  had  all  attempts  to  remove  unfavorable 
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impressions  failed,  and  all  offers  to  make  explana- 
tions been  rejected  ;  can  it  be  believed,  that  other 
Ministers  (the  first  having  been  ordered  out  of  the 
nation)  would  have  waited  six  months  unaccredi- 
ted, soliciting  permis>ion  to  display  the  upright 
principles  on  which  their  Government  had  acted, 
and  the  amicable  sentiments  by  which  it  was  ani- 
mated ? 

The  undersigned  are  induced.  Citizen  Minister, 
to  pray  your  attention  to  these  plain  truths,  from 
a  conviction  that  they  manifest  unequivocally 
the  friendly  temper  of  the  Federal  Government, 
and  the  extreme  reluctance  with  which  the  hope 
of  an  accommodation  with  France  would  be  re- 
linquished. 

The  undersigned  observe,  with  infinite  regret, 
that  the  disposition  manifested  to  treat  with  the 
Minister  who  might  be  selected  by  this  Govern- 
ment^ is  not  accompanied  with  any  assurances  of 
receding  from  those  demands  of  money,  hereto- 
fore made  the  considerations  on  which  alone  the 
cessation  of  hostility  on  American  commerce, 
could  be  obtained ;  to  which  the  undersigned  have 
not  the  power  to  accede ;  with  which  the  United 
States  would  find  it  extremely  difiicuit  to  com- 
ply ;  and  a  compliance  with  which  would  violate 
that  faith  pledged  for  the  observance  of  neutrality ; 
and  would  involve  them  in  a  disastrous  war,  with 
which  they  have  no  concern.  Nor  do  you  answer 
to  the  applications  which  have  been  made  for 
compensation  to  the  citizens  uf  the  United  States, 
for  property  which  shall  be  proved  to  have  been 
taken  contrary  tu  the  law  of  nations  and  existing 
treaties,  otherwise  than  that  you  are  willing  to 
discuss  cases  where  there  has  been  a  departure 
from  certain  principles,  which  principles,  in  fact, 
involve  almost  every  case. 

You  have  signified^  Citizen  Minister,  that  the 
Executive  Directorv  is  disposed  to  treat  with  one 
of  the  Envoys,  ana  you  hope  that  this  overture 
will  not  be  attended,  on  the  part  of  the  under- 
signed, with  any  serious  difficulty.  Every  propo- 
sition of  the  Executive  Directory  is  considered 
with  the  most  minute  and  respectful  attention. 

The  result  of  a  deliberation,  on  this  point,  is 
that  no  one  of  the  undersign eu  is  authorized  to 
take  upon  himself  a  negotiation,  evidently  en- 
trusted by  the  tenor  of  their  powers  and  instruc- 
tions to  the  whole ;  nor  are  there  any  two  of  them 
who  can  propose  to  withdraw  themselves  from 
the  task  committed  to  them  by  their  Government, 
while  there  remains  a  possibility  of  performing  it. 

It  is  hoped  that  the  prejudices,  said  to  have 
been  conceived  against  the  Ministers  of  the  Uni- 
ted States,  will  be  dissipated  by  the  truths  they 
have  stated. 

If  in  this  hope  they  shall  be  disappointed,  and 
it  should  be  the  will  of  the  Directory  to  order 
passports  for  the  whole,  or  any  number  of  them, 
you  will  please  to  accompany  such  passports  with 
letters  of  safe  conduct,  which  will  entirely  pro- 
tect, from  the  cruisers  of  France^  the  vessels  in 
which  they  may  respectively  sail,  and  give  to 
their  .persons,  suite,  and  property,  that  perfect 
security  to  wnich  the  laws  ana  usages  of  nations 
entitle  them. 
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They  pray  you,  Citizen  Minister,  to  receive  the 
renewal  of  their  assurances  of  profound  respect 
and  consideration. 

CHARLES  C.  PINCKNEY. 

JOHN  MARSHALL. 

ELBRIDQE  QERRY. 


FRANCE. 


[Communicated  to  Congress,  June  21, 1798.] 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  Houee  of  Reprteentatives  .* 

While  I  congratulate  you  on  the  arrival  of  Gen- 
eral Marshall,  one  of  our  late  Envovs  Extraordi- 
nary to  the  French  Republic,  at  a  place  of  safety, 
where  he  is  justly  held  in  honor,  I  think  it  my 
duty  to  communicate  to  you  a  letter,  received  by 
him,  from  Mr.  Cherry,  the  only  one  of  the  three 
who  has  not  received  his  cone6.    This  letter,  to- 

« ether  with  another,  from  the  Minister  of  Foreign 
Lelations  to  him,  of  the  3d  of  April,  and  his  an- 
swer of  the  4th,  will  show  the  situation  in  which 
be  remains,  his  intentions,  and  prospects. 

I  presume  that,  before  this  time,  he  has  received 
fresh  instructions  (a  copy  of  which  accompanies 
this  message)  to  consent  to  no  loans,  and  therefore 
the  n^otiation  mav  be  considered  at  an  end. 

I  will  never  send  another  Minister  to  France 
without  assurances  that  he  will  be  received,  re- 
spected, and  honored,  as  the  representative  of  a 
great  tree^  powerful,  and  independent  nation. 

JOHN  ADAMS. 

Uniteu  States,  June  21, 1798. 

Paris,  April  16, 1798. 

Mt  Dear  Sir:  This  I  expect  you  v/ill  receive 
hy  my  colleague.  General  Marshall,  who  carries 
with  him  the  last  letter  of  M.  Talleyrand,  to  the 
American  Envoys,  and  their  answer.  On  the  day 
when  we  sent  the  answer,  I  received  a  letter  from 
the  Minister,  a  copy  of  which,  and  my  answer,  is 
enclosed.  I  have  not  sent  these  to  the  Secretary 
of  State,  because  I  have  not  time  to  prepare  a  let- 
ter to  accompany  them.  Indeed,  I  expected  my 
passport  witn  my  colleagues,  but  am  informed 
that  the  Directorv  will  not  consent  to  my  leaving 
France:  and  to  bring  on  an  immediate  rupture, 
by  adopting  this  measure,  contrary  to  their  wishes, 
would  oe  in  my  mind  unwarrantaole.  The  object 
of  M.  Talleyrand,  you  will  perceive,  was  to  re- 
sume our  reciprocal  communications,  and  asain 
to  discuss  the  subject  of  a  loan.  I  thought  it  best 
in  my  answer  not  merely  to  object  to  this,  but  to 
every  measure  that  could  ^ave  a  tendency  to 
draw  me  into  a  negotiation.  I  accepted  of  this 
mission,  my  dear  sir,  to  support  your  Admisistra- 
tion,  and  have  brought  myself  into  a  predica- 
ment,* which  you  must  assist  me  to  extricate  my- 
•elf  from,  by  appointing  some  others  to  supply  the 

*  I  allude  to  my  painful  residence  here  as  a  political 
cipher. 


places  of  myself  and  colleagues,  if  a  further  pro- 

fress  in  this  business  should  be  found  practicable, 
have  only  a  moment  to  add  my  best  respects  to 
your  lady,  and  my  assurances  of  the  most  sincere 
and  respectful  attachment,  my  dear  sir,  of  yours 
sincerely, 

E.  GERRY. 
The  Presiuent  of  the  United  States. 

The  Minister  of  Foreign  Relations  to  Mr.  Gerry,  En- 
voy Extraordinary  of  the  United  States  of  Amelia 
to  the  French  Repnblic 

Paris,  Wh  Germinal,  (3d  Apnt,  1798.) 

6th  year  of  the  French  Republic^  one  a»d 

indiviaible* 

I  suppose,  sir,  that  Messrs.  Pinckney  and  Mar- 
shall have  thought  it  useful  and  proper,  in  coni^e- 
quence  of  the  intimations  given  m  the  end  of  my 
note  of  the  28th  Ventose  last,  and  the  obstacle 
which  their  known  opinions  have  interposed  to 
the  desired  reconciliation,  to  quit  the  territory  of 
the  Republic.  On  this  supposition,  I  have  the 
honor  to  point  out  to  you  tne  5th  or  the  7th  of 
this  decaae,  to  resume  out  reciprocal  communi- 
cations upon  the  interests  of  the  French  Republic 
and  the  United  States  of  America. 

Receive,  I  pray  you,  the  assurance  of  my  per- 
fect consideration. 

CH.  MAU.  TALLEYRAND. 

Mr.  Gerry  to  the  Minister  of  Foreign  Afiairs  of  the 

French  Republic 

Paris,  April  4, 1798,  {Germinal  15,  an  6.) 

I  had  the  honor,  Citizen  Minister,  of  receiving 
your  letter  of  the  14th  Grerminal  the  3d  instant 
and  Mr.  Deutrement,  who  delivered  it,  informed 
me  that  it  was  intended  to  be  shown  to  General 
Pinckney  and  General  Marshall. 

Whilst  my  colleagues  and  myself,  to  whom  the 
Government  of  the  United  States  have  entrusted 
the  affairs  of  the  embassy,  had  a  joint  agency 
therein,  I  have  carefully  imparted  to  them  all  th« 
propositions  which  you  requested,  and  the  relative 
conferences,  and  to  yourself  our  decisions  thereon; 
regretting,  at  the  same  time,  the  unfortunate  and 
embarrassing  circumstances  which  imposed  on 
me  this  disagreeable  task.  But  as,  hy  the  tenor 
of  your  letter,  it  is  now  expected  that  they  will 
quit  the  territory  of  the  French  Republic,  it  will 
be  impossible  for  me  to  be  the  medium  of,  or  to 
take,  any  measures  which  will  be  painful  to  my 
colleagues,  or  not  to  afford  them  all  the  assistance 
in  my  power ;  and  it  would  be,  moreover,  incon- 
sistent with  the  line  of  conduct  which  you  well 
know.  Citizen  Minister,  I  have  uniformly  observed 
for  reraovinff  the  unfavorable  impressions  which 
existed  on  tne  part  of  this  Government  against 
them.  Indeed,  in  our  last  letter,  there  is  a  condi- 
tional application  for  passports,  which,  as  it  ap- 
pears to  me,  supersedes  the  necessity  of  a  hint  lo 
(hero  on  this  subiect;  and  General  Marshall  is 
waiting  impatiently  for  an  answer  to  that  part  of 
it  which  respects  a  letter  of  safe  conduct  tor  the 
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vesseL  in  which  he  and  his  suite  may  take  pas- 
sage for  the  United  States,  to  determine  whether 
he  shall  embark  from  France  or  Qreat  Britain, 
but  the  unfortunate  situation  of  General  Pinck- 
ney,  with  respect  to  the  critical  state  of  his  daugh- 
ter's health,  renders  it  utterly  impossible  for  him 
to  depart  under  existing  circumstances. 

You  hare  proposed,  Citizen  Minister,  fbe  5th 
or  7th  of  this  decade  for  me  to  resume  Treprendre) 
our  reciprocal  communicatioos  upon  cne  interests 
of  the  French  Republic  and  of  the  United  States. 
The  reciprocal  communications  which  we  have 
had  were  such  only  as  I  have  alluded  to  in  the 
beginning  of  this  letter,  unless  your  proposition, 
accompanied  with  an  injunction  of  secrecy  for 
me  to  treat  separately^,  is  considered  in  this  light. 
To  resume  tnis  subject  will  be  unavailing,  be- 
cause the  measure,  for  the  reasons  which  I  then 
urged,  is  utterlv  impracticable.  I  can  only  then 
confer  informally  and  unaccredited  on  any  subject 
respecting  our  mission,  and  communicate  to  the 
Government  of  the  United  States  the  result  of 
fluch  conferences,  being  in  my  individual  capacity 
unauthorized  to  give  them  an  official  stamp. 
Nevertheless,  every  measure  in  my  power,  and 
in  conformity  with  the  duty  I  owe  my  country, 
shall  be  zealously  pursued,  to  restore  harmony  and 
a  cordial  friendship  between  the  two  Repuolic?. 
I  had  the  honor  of  calling  on  you  last  evening  for 
the  purpose  of  making  this  communication  ver- 
bally, but,  as  you  were  absent,  to  prevent  miscon- 
ceptions, I  have  thought  it  best  to  reduce  it  to 
writing. 

Accept,  I  pray  you,  Citizen  Minister,  assurances 
of  my  perfect  esteem  and  respect. 

E.  GERRY. 


To  Charlei  Coteswortfa  Pinckney,  John  Marshall,  and 
Elbridge  Gerry,  Esquires,  Envoys  Extraordinary  and 
Ministers  Plenipotentiary  from  the  United  States  of 
America  to  the  French  Republic 

Department  of  State, 
PhUaddpMa,  March  23,  1798. 

Gentlemen  :  On  the  4th  instant  came  to  hand 
your  first  deapatches  since  your  arrival  at  Paris ; 
these  w«Fe  your  numbers  1,  4,  and  5 ;  and  on  the 
6th  instant,  yonr  numbers  2  and  3  were  received. 
Oo  the  5€h,  your  number  5.  dated  the  8th  of  Jan- 
uary, and  8  translation  of  tne  message  of  January 
4th  from  the  Directory  to  the  Council  of  Five 
Hundred,  were  laid  before  Congress.  In  this  let- 
ter you  ^  repeat,  that  there  exists  no  hope  of  your 
being  officially  received  by  that  Government,  or 
that  the  objects  of  your  mission  will  be  in  aoy 
way  accomplished."  This  opinion  is  sanctioned 
by  the  whole  tenor  of  your  communications,  and 
we  trust  that  soon  after  the  date  of  your  number 
5,  you  closed  your  mission  by  demanding  pass* 
ports  to  leave  the  territories  of  the  French  Re- 
public. 

An  official  copy  of  your  letters  of  credence 
^▼ing  been  delivered  to  the  Minister  for  Foreign 
Aiiairs,  and  by  him  laid  before  the  Directory,  they 
were  sufficiently  informed  of  the  great  objects  of 


your  mission ;  and,  considering  that  you  were  an 
extraordinary  delegation  from  an  independent  na- 
tioD,  you  had  a  right  to  expect  a  prompt  and  re- 
spectful reception.  The  fair  and  honorable  views 
of  the  American  Government,  which  dictated 
your  appointment  and  your  powers,  entitled  you 
to  expect  the  early  appointment  of  a  commission, 
by  the  French  Government,  with  equal  powers,  to 
negotiate  on  all  matters  in  controversy  between 
them.  Had  the  French  Government  been  in- 
fluenced by  similar  views,  the  object  of  your  mis- 
sion would  long  since  have  been  accomplished,  to 
the  advantage  and  peace  of  both  nations.  But 
instead  of  coming  forward  on  such  equal  and  pro- 
per ground,  they  have  treated  you.  and  through 
you  your  country,  with  extreme  neglect. 

Under  these  circumstances,  the  President  pre- 
sumes that  you  have  long  since  quitted  Paris  and 
the  French  dominions ;  yet,  actuated  as  you  were 
with  an  ardent  desire  to  preserve  peace,  which 
you  knew  would  be  so  grateful  to  your  country, 
and  having  for  this  object  manifested  unexamplen 
patience,  and  submitted  to  a  series  of  mortifica- 
tions; as  you  al50  proposed  to  make  one  more 
direct  attempt,  subsequent  to  the  date  of  your  last 
letter,  to  draw  the  French  Government  to  an  open 
negotiation ;  there  is  a  bare  possibility  that  this 
last  efibrt  may  have  succeeded;  the  President, 
therefore,  thinks  it  proper  to  direct : 

1.  That  if  you  are  in  treaty  with  persons  duly 
authorized  by  the  Directory,  on  the  subjects  of 
your  mission,  then  you  are  to  remain  and  expe- 
dite the  completion  of  the  treaty,  if  it  should  not 
have  been  concluded.  Before  this  letter  filets  to 
hand,  you  will  have  ascertained  whether  me  ne- 
gotiation is  or  is  not  conducted  with  candor  on  the 
part  of  the  French  Government ;  and  if  you  shall 
have  discovered  a  clear  desig^n  to  procrastinate, 
you  are  to  break  ofifthe  negotiation,  demand  your 
passports,  and  return.  For  you  will  consider  that 
suspense  is  ruinous  to  the  essential  interests  of 
your  country. 

2.  That  if,  on  the  receipt  of  this  letter,  you 
shall  not  have  been  received,  or,  whether  received 
or  not,  if  you  shall  not  be  in  treaty  with  persons 
duly  authorized  by  the  Directory,  with  full  and 
equal  powers,  you  are  to  demand  your  passports 
and  return. 

3.  In  no  event  is  a  treaty  to  be  purchased  with 
money,  by  loan  or  otherwihe.  There  can  be  no 
safety  in  a  treaty  so  obtained.  A  loan  to  the  Re- 
public would  violate  our  neutrality ;  and  a  dou- 
ceur to  the  men  now  in  power  might  by  their 
successors  be  urged  as  a  reason  for  annulhng  the 
treaty,  or  as  a  precedent  for  further  and  repeated 
demands. 

It  is  proper  to  apprize  you,  that  a  motion  has 
been  made  in  the  Senate,  and  will  doubtless  be 
repeated  in  the  House  of  Representatives,  to  de- 
sire the  President  to  la^  before  them  your  com- 
munications ;  and  he  will  probably  be  under  the 
necessity  of  doing  it ;  only  withholding  the  two 
names  which  you  promised  should  in  no  event  be 
made  public.    I  have  the  honor  to  be,  dbc. 

TIMOTHY  PICKERING. 
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EMIGRANTS  FROM  THE  WEST  INDIES. 

[Communicated  to  CoogresB,  June  27,  1798.] 

Gentlemen  of  the  Senate,  and 
Gentlemen  of  the  House  of  Bepresentatives  : 

I  have  received  a  letter  from  his  Excellency 
Thomas  Mifflin,  Grovernor  of  Pencsjivania.  en- 
closing some  documents,  which  I  ludge  it  my 
duty  to  lay  before  Congress  without  loss  of  time. 

As  my  opinion  coincides  entirely  with  that  of 
his  Excellency  the  Governor,  I  recommend  the 
subject  to  the  consideration  of  both  Houses  of 
Congress,  whose  authority  alone  appears  to  me 
adequate  to  the  occasion.       JOHN  ADAMS. 

United  States,  June  27, 1798. 

Philadelphia,  June  27, 1798. 

Sir  :  I  think  it  proper  to  inform  your  Excel- 
lency that,  on  the  evacuation  of  Port-au-Prince 
by  tne  British  troops,  a  very  great  number  of 
French  white  men  and  and  negroes  were  put  on 
board  of  transports  and  sent  to  America.  Some 
of  the  vessels,  I  understand,  made  an  attempt  to 
land  their  irassengers  at  Charleston;  two  nave 
arrived  at  this  port,  and  it  is  said  that  the  remain- 
der of  the  fleet  may  be  daily  expected  in  some  of 
our  harbors.  To  prevent,  as  far  as  I  can,  the  ob- 
vious danger  from  such  an  importation  at  this 
crisis,  I  have  determined,  with  the  advice  of  the 
Attorney  General,  and  other  State  officers,  to  pro- 
hibit the  landing  of  any  French  negroes,  arriving 
at  the  port  of  Philadelphia  in  vessels  under'  the 
circumstances  which  I  have  stated ;  but  the  lim- 
ited jurisdiction  of  Pennsylvania,  the  facility  with 
which  our  regulations  may  be  evaded,  by  disem- 
barking the  negroes  in  any  adjacent  State,  and, 
perhaps,  the  necessity  of  extending  the  prohibi- 
tion to  white  men,  induce  me  to  submit  the  sub- 
ject to  your  consideration,  and  to  request  such  a 
co-operation  of  the  Federal  authority  as  your 
Excellency  may  deem  expedient  for  tne  general 
safety.  I  have  added  to  this  communication 
copies  of  the  documents  containing  the  informa- 
tion that  I  have  received.  I  have  the  honor  to  be, 
with  perfect  consideration  and  respect,  sir,  your 
ExceHency's  most  obedient,  humble  servant, 

THO.  MIFFLIN. 
To  his  Excellency  John  Adams,  Esq.. 

President  of  the  United  States, 

Health  Office,  June  26, 1798. 

Sir:  lam  directed  by  the  Board  of  Managers 
of  the  Marine  and  City  Hospitals  of  the  port  and 
city  of  Philadelphia  to  transmit  to  you,  for  the 
information  of  the  Grovernor,  the  enclosed  resolu- 
tion of  the  board,  and  a  copy  of  the  letter  therein 
mentioned.    I  am.  sir.  yours,  very  respectfully, 

WILLIAM  JONES,  President. 

A.  J.  Dallas,  Esq.,  Secretary  of  the  Common' 
wealth  of  Pennsylvania, 

Health  Office,  June  26, 1798. 

At  a  meeting  of  the  Board  of  Managers  of  the 
^ajrine  and  City  {f  ospit3Jf  of  the  port  and  city 


of  Philadelphia,  the  President  read  a  letter  ad- 
dressed to  him,  from  David  Pinkerton,  a  passen- 
ger in  the  ship  Josephus,  from  Jeremie,  now  under 
quarantine,  containing  important  information  re- 
spectiug  the  great  influx  of  people  from  the  West 
Indies  ;  whereupon, 

Resolved,  That  the  President  be  requested  to 
transitfit  a  copy  of  said  letter  to  the  Secretary  of 
the  Commonwealth,  for  the  infoiiaatioD  of  the 
Governor. 

By  order  of  the  board  of  managers : 
WILLIAM  JONES,  ~ 


Ship  Josefbus,  Fort  Mifflin, 

June  26, 1796. 

Sir  :  Doctor  Hall  has  this  day  communicated 
to  us  the  resolution  of  the  Board  of  Health  re- 
specting passengers  from  the  West  Indies  \  I 
tnink  it  would  be  highly  proper  for  the  Groverik- 
ment,  at  this  critical  moment,  not  even  to  admit 
the  landing  of  any  French  passengers  whatever 
in  the  United  States ;  there,  no  doubt,  are  some- 
men  of  principle  among  them,  but  be  assured  that 
the  far  greatest  part  of  those  already  arrived  are 
fully  ripe  for  any  turn  which  we  take  with  respect 
to  France.  There  has  a  great  many  gone  to  the 
Southern  States,  and  many  were  preparing  to 
come  with  the  next  fleet.  I  think  £  should  not 
be  far  wrong  in  saying  they  will  exceed  four 
thousand  soiQs;  many  without  any  funds,  and 
some  with  a  considerable  number  of  slaves,  thai 
have  all  been  trained  to  arms,  and  have  them 
with  them,  and  attached  to  their  master's  inte- 
rests :  if  any  measures  could  be  had  for  sending 
them  away,  it  would  greatly  add  to  the  security 
of  our  country.  With  esteem.  I  am  your  obedi- 
ent servant, 

DAVID  PINKERTON. 

Captain  William  Jones. 


FRANCE. 


[Communicated  to  Congress,  Jsnuary  16»  1799.J 

Genilenten  of  the  Senate,  and 

Gentlemen  of  the  House  of  Represeniatwes : 

The  communication  relative  to  our  affairs  with 
France,  alluded  to  in  my  address  to  both  Houses, 
at  the  opening  of  the  session,  is  contained  in  the 
sheets  which  accompany  this.  A  report  of  the 
Secretary  of  State,  containing  some  ooservatioDs 
on  them,  will  be  sent  to  Congress  on  Monday. 

JOHN  ADAMS. 

United  States,  January  18, 1799. 


Letter  from  the  Secretary  of  State  to  Mr.  Gerry,  dated 

June  25,  1798. 
Sir:  By  the  instructions,  dated  the  23d  of  March, 
which,  agreeably  to  the  President's  directions,  I 
addressed  to  Generals  Pinckney  and  Marshall  and 
yourself,  and  of  which  six  sets  were  transmitted^ 
one  by  a  despatch-boat  sent  on  purpose,  and  some 
of  which  doubtless  reached  you  during  the  last 
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month. — you  will  have  seen  that  it  was  expected 
that  all  ot  you  woald  have  left  France  long  be- 
fore those  instructions  could  arrive,  and  which 
were  transmitted  rather  from  abundant  caution 
than  necessity, seeing  no  probability  or  hope  exist- 
ed that  you  would  accomplish  the  object  of  your 
mission.  The  respect  due  to  yourselves  and  to 
your  country  irresistibly  required  that  you  should 
turn  your  backs  to  a  Government  that  treated  both 
with  contempt — a  contempt  not  diminished,  but 
aggravated,  by  th€  flattering  but  insidious  distinc- 
tion in  your  favor,  in  disparagement  of  men  ot  such 
respectable  talents,  untamted  honor,  and  pure  patri- 
otism, as  Generals  Pinckney  and  Marshall,  and  in 
whom  their  Government  and  their  country  reposed 
entire  confidence;  and  especially  when  the  real 
object  of  that  distinction  was  to  enable  the  French 
Government,  trampling  on  the  authority  and  dig- 
nity of  our  own,  to  designate  an  Envoy  with  whom 
they  would  condescend  to  negotiate  It  is,  there- 
fore, to  be  regretted  that  you  did  not  concur  with 
your  colleagues  in  demanding  passports  to  quit 
the  territories  of  the  French  Republic  some  time 
before  they  left  Paris. 

General  Marshall  has  arrived,  and  delivered  to 
the  President  your  letter  of  April  16th,  with  its  en- 
closures; all  which  were  on  the  21st  instant  laid 
before  Congress,  accompanied  by  a  Message,  in 
which  the  President  declares  the  negotiation  at 
an  end,  and  that  "  he  will  never  send  another  Min- 
ister to  France,  without  assurances  that  he  will 
be  received,  respected,  and  honored,  as  the  repre- 
sentative of  a  great,  free,  powerful,  and  indepen- 
dent nation. '' 

It  is  presumed  that  you  will  consider  the  instruc- 
tions of  the  23d  of  March,  before  mentioned,  as  an 
effectual  recall ;  lest,  however^  by  any  possibility, 
those  instructions  should  not  have  reached  you, 
and  you  should  still  be  in  France,  I  am  directed  by 
the  President  to  transmit  to  you  this  letter,  and  to 
inform  you  that  you  are  to  consider  it  as  a  posi- 
tive letter  of  recall. 

I  am,  respectfully,  sir,  &.c. 

TIMOTHY  PICKERING. 


Mr.  Gerry's   Communications. 

Nantaqkbt  Road,  Oct.  1,  1798. 
Sir  :  I  have  the  honor  to  inform  you  of  my 
arrival  here  this  morning  in  the  brigantine  So- 
phia Captain  Gkddes,  from  Havre,  but  last  from 
Portsmouth  in  Great  Britain  ;  and  to  enclose 
copies  of  my  letters  to  yourself  of  the  32th  and 
13th  of  May  last,  Nos.  1  and  2 ;  of  the  correspon- 
dence between  Mr.  Talleyrand,  the  French  Min- 
ister of  Foreign  Affairs,  and  myself,  numbered 
According  to  the  respective  dates,  from  3  to  28 
inclusively ;  of  an  arrit  enclosed  in  his  last  letter, 
No.  29 ;  of  my  letter  to  Mr.  Hautval,  and  his  an- 
swer, Nos.  30  and  31 ;  of  my  letter  to  Mr.  King, 
our  Minister  at  London.and  an  extract  to  Dr.  Taze- 
well, the  bearer  thereof,  Nos  32  and  33 ;  also  the 
sabatance  of  a  conference  with  the  Dutch  Minis- 
ter a  day  or  two  before  I  left  Paris,  No.  34 ;  and 
an  anoymotts  publication  ''on  the  President's  com- 


munication" of  our  despatches,  said  to  have  issued 
from  the  French  office  of  foreign  affairs,  No.  35. 

When  I  left  the  United  States  in  August,  1797, 
the  citizens,  in  general,  appeared  to  be  earnestly 
desirous  of  a  reconciliation  with  France,  on  terms 
consistent  with  the  honor,  interest,  and  welfare,  of 
the  two  Republics:  these,  being  free  from  claims 
and  controversies  in  regard  to  territory,  boundaries, 
and  many  matters  which  embroil  States,  and  from 
competitions  relative  to  their  productions,  manu- 
factures, and  commerce,  had  a  mutual  and  mani- 
fest interest  in  the  renewal  of  their  commercial 
and  friendly  intercourse  with  each  other.  Nature 
seemed  to  nave  entitled  the  United  States,  in  their 
remote  situation,  to  the  peaceable  pursuit  of  their 
industry,  by  means  whereof,  in  its  various  branches, 
their  wealth  and  power  were  rapidly  increasing; 
and  to  an  exemption  from  the  conflicts  of  Europe, 
which,  involving  them,  would  check  thieir  popula- 
tion, drain  their  resources,  and  insure  their  pov- 
erty. On  a  candid  investigation)  then,  of  the  causes 
of  the  unhappy  differences  between  the  two  Gov- 
ernments, on  a  disposition  to  correct  errors,  to 
which  all  Governments  are  more  or  less  liable, 
and  on  their  mutual  resolution  to  reciprocate  jus- 
tice, the  success  of  the  mission  was  conceived  to 
depend ;  and  as  this  temper  marked  the  plan  of 
pacification  adopted  by  the  Grovernment  of  the 
United  States,  there  was  a  rational  prospect  of 
success. 

Soon  after  our  arrival  in  Paris,  the  scene  was 
changed,  and  the  hope  of  a  reconciliation  bein^ 
diminished,  the  necessity  of  harmony  in  the  Uni- 
ted States  was  proportionably  increased,  as  the 
only  means  for  preserving  their  welfare  and  inde- 
pendence at  home,  their  rights  and  respectability 
abroad.  In  case  of  a  war,  there  was  every  reason 
to  believe  that  they  would  be  able  to  defend  them- 
selves against  any  nation  or  coalition  that  could 
be  formed  against  them;  whilst  their  citizens 
should  consider  the  Grovernment.  chosen  by  theni- 
selves,  as  the  pole-star  of  their  salvation ;  should 
rally  round  its  standard,  when  raised  for  their  de- 
fence; should  rise  superior  to  foreign  intrigues, 
always  expert  in  fomenting  divisions,  and  often 
aidea  by  popular  elections,  l^islative  debates, 
and  clasning  opinions  and  interests;  and  should 
promote  unanimity,  by  toleration  amongst  them- 
selves. Nevertheless,  the  critical  state  of  our  af- 
fairs required  that  France  should  not  be  furnished 
with  pretexts  for  charging  the  American  Govern- 
ment or  Ministers  with  neglect  of  means  for  ob- 
taining a  reconciliation. 

When  the  Minister  of  Foreign  Affairs,  in  Oc- 
tober last,  unauthorized  by  the  Executive  Direc- 
tory, as  Mr.  Y.  had  informed  the  Envoys,  to  have 
any  communications  with  them,  had  expressed  a 
desire  to  see  them  in  their  private  capacities,  I  was 
opposed  to  a  compliance  individually,  not  from 
considerations  of  etiquette,  which  had  no  weight 
in  my  mind,  but  because  it  would  infer  in  me  a 
separate  agency  in  matters  wherein  I  was  but 
jointly  authorized.  To  prevent,  however,  the 
imputation  of  a  failure  of  the  negotiation,  then 
daily  expected,  to  the  United  States,  I  submitted 
to  the  measure,  was  unsuccessful  in  my  attempts 
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to  make  it  general^  and  was  thereby  subjected  to  a 
series  of  embarrassments. 

The  particular  attei^ftioDs  of  the  Minister  to  me, 
lest  they  should  be  invidious,  were  in  every  in- 
stance but  two  declined,  and  in  one  of  these  I 
yielded  to  importunity :  preferences  I  viewed  as 
a  source  of  division. 

The  second  conference  which  I  held  with  the 
Minister,  being  oo  the  17th  of  December,  and  his 
propositions  to  the  Envoys  were  published  with 
their  despatches.  Their  answer,  which  was  unan- 
imously m  the  negative,  was  delivered  by  me  to 
his  Secretary.  Mr.  Y.  had  expected  it,  aad  ex- 
pressed a  surprise  that  the  Secretary  had  applied 
for  it. 

On  the  4th  of  February,  the  Minister,  by  order 
of  the  Executive  Directory  proposed  that  I  should 
treat  separately.  The  circumstances  thereof,  and 
of  my  refusal,  are  generally  detailed  in  the  cor- 
respondence enclosed. 

The  Minister  afterwards  desired  me,  by  his 
Secretary,  to  communicate  to  the  other  Envoys 
his  proposition  for  a  loan  subsequent  to  the  war, 
which  ne  soon  relinquished.  On  this  subject,  our 
first  instructions  were  silent;  the  last  were  ex- 
plicit, and  necessary  to  determine  my  judgment. 


to  the  war^  by  offering  their  mediation,  and  declar- 
ing their  intention  to  oppose  the  Power  w^hich 
should  refuse  it.  The  temporizing  negotiations  at 
Rastadt  had  this  aspect  Moreover,  the  inCemai 
affairs  of  France  were  in  an  agitated  stale,  and 
threatened  civil  commotions.  It,  then,  on  the  one 
hand,  a  new  coalition  against  France,  a  change  in 
her  Government,  or  even  a  successful  resistance 
on  the  part  of  Great  Britain,  had  happened,  a  fa- 
vorable opportunity  would  nave  presented  itself 
to  the  United  States  for  obtaining  of  her  a  just 
and  advantageous  treaty;  and  this  would  have 
been  lost  by  a  previous  rupture  in  consequence 
of  my  departure.  If,  on  the  other  hand,  Great 
Britain,  unaided,  had  fallen,  the  United  State» 
would  have  been  in  a  much  better  condition  at 
peace  than  in  war  with  the  most  formidable  Pow- 
er the  world  had  exhibited.  In  such  an  erent, 
they  could  have  had  but  small  hopes  of  resisting 
France ;  and  it  might  have  been  deemed  madness 
in  them  even  to  have  attempted  it.  For  these 
reasons,  I  thoujg[ht  it  my  indispeosable  duty  to  re- 
main a  short  time  at  Paris. 

The  tenor  of  our  instructions,  the  last  aa  well  as 
the  first,  shows  that  the  Government  did  not  an- 
ticipate the  proposition  for  treating  separately,  and 


In  consequence  of  his  letter  to  the  Envoys,  of   made  no  provision  for  such  an  event..   The  French 


the  26th  Ventose,  (18th  of  March.)  the  Minister 
renewed  his  proposition  for  me  to  trea^  separately, 
and  again  received  a  negative  answer.    He  then 
proposed  that  I  should  remain  at  Paris  until  the 
sense  of  the  Government  could  be  obtained ;  de- 
claring, as  before,  that  an  immediate  rupture  would 
be  the  consequence  of  my  departure.    To  have 
left  France,  under  such  circumstances,  was  a  mea- 
sure which  I  could  not  justify.    The  power  of 
declaring  war  was  not  entrusted  with  the  Supreme 
Executive  of  the  United  Slates,  much  less  with  a 
Minister ;  and  to  have  thus  provoked  it  would,  in 
my  mind,  have  been  tantamount  to  a  declaration 
thereof.    Indeed,  to  have  plun^d  the  nation  into 
a  war  suddenly,  even  if  it  was  inevitable,  appeared 
to  me,  in  other  respects,  unwarrantable.   Congress, 
who  alone  had  the  right  to  adopt  this  measure, 
might,  by  such  premature  step,  have  been  defeated 
in  their  previous  arrangements,  and  subjected 
to  other  manifest  inconveniences ;  and  the  Exec- 
utive might  have  been  placed  on  ground  less  ad- 
vantageous for  forming  alliances,  d&c,:  whereas, 
my  detention  at  Paris  gained  time,  if  this  was  re- 
quisite, and  could  not  procrastinate  a  declaration 
of  war,  if  the  United  States  were  prepared  for  it. 
Other  considerations  had  their  weight.    France, 
at  that  time,  was  making  very  formidable  prepara- 
tions, with  a  professed  design  to  overthrow  the 
BritUh  Government:  and  such  were  the  exertions 
and  enthusiasm  of  her  citizens,  armies,  and  ad- 
ministration, as  to  spread  a  general  alarm  through- 
out Great  Britain.    It  was  evident,  then,  to  com- 
mon observation,  that,  should  France  succeed,  she 
would  acquire,  by  the  powerful  navy  and  resources 
of  Britain,  such  strength  as  to  be  aole  to  give  law 
to  Europe,  and  to  regions  more  remote ;  and  it  was 
rational  to  suppose  that  a  coalition  would  be  formed 
of  such  Europ^n  Powers  as  were  not  in  the  inter- 
est or  under  the  influence  of  France,  to  put  an  end 


Minister  has  uniformly  insisted  that  I  had  power 
to  treat ;  because,  in  the  instrument,  he  saw  that 
the  EnvojTs  had  a  separate  and  joint  authority^ 
If  the  position  could  be  established,  it  would  au- 
thorize a  foreign  Government,  at  pleasure,  to  re- 
duce the  number  of  a  commission  consisting  of 
two  or  more  members,  and  thus  to  deprive  the 
constituting  Government  of  the  joint  abilities  of 
its  Ministers;  or  absurdly  to  insist  on  a  separate 
negotiation  with  each  Minister,  and  to  choose 
from  their  several  treaties  that  which  should  best 
answer  its  purpose :  besides,  in  case  of  the  mis- 
conduct of  Ministers,  their  Government  has  a  right 
to  expect  information  thereof,  and  an  opportunity 
of  substituting  others  in  their  stead ;  but  I  trust 
that  the  arguments  stated  in  the  correspondence 
enclosed  are  sufficient  to  show  that  the  power  to 
treat  did  not  exist ;  or,  if  it  did,  that  I  was  justi- 
fied, under  existing  circumstances,  in  refusing  to 
exercise  it. 

On  the  3d  of  April.  I  received  the  Minister's 
note  No.  3 ;  and,  apprehending  that  he  proposed 
to  draw  me  into  a  negotiation,  notwithstanding 
my  resolution  to  the  contrary,  I  sent  him  an  an- 
swer on  the  4th  of  April,  (No.  4,)  to  which  he 
made  no  reply. 

On  the  20th  of  April,  considering  the  unpleas- 
ant situation  in  whicn  I  was  placed,  detached  from 
the  other  Envoys,  destitute  of  power  to  negotiate, 
irreconcileable  to  an  application  for  it,  and  even 
to  an  acceptance  of  it,  if  offered,  I  addressed  to  the 
Minister  the  letter  No.  5,  urged  him  to  come  for* 
ward  with  propositions  for  a  reconciliation,  and  to 
release  me  from  my  confinement.. 

At  our  next  interview,  on  the  28th  of  April,  the 
Minister  informed  me  that  he  could  not  comply 
with  my  proposals,  not  knowing  the  views  of  the 
United  States  in  regard  to  a  treaty..  To  remove 
this  obstacle,  I  gave  the  information,  and  in  it  the 
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fullest  extent  to  the  claims  of  the  American  citi- 
zens against  France,  but  I  was  silent  with  respect 
to  the  guarantee  of  the  11th  article  of  the  Treaty 
of  Alliance,  and  to  what  relates  to  the  Barbary 
Powers ;  and  left  it  with  him,  in  the  first  instance, 
to  provide  for  a  liberal  commerce  to  the  French 
colonies  in  the  Bast  and  West  Indies,  and  to  ex- 
press the  views  of  France  in  regard  to  the  proposed 
treaty.  We  afterwards  conferred  on  the  neces- 
sity of  sending  a  French  Minister  to  the  United 
States;  and  he  promised  to  deliver  me,  within 
three  or  four  days,  the  project  of  a  treaty.  On  the 
evening  of  the  12th  May,  Mr.  Humphreys  arrived, 
and  delivered  me  your  letter  of  the  23d  March, 
which,  the  next  morninff.  was  deciphered.  Our 
Government  could  not  then  have  been  apprized 
of  the  new  state  of  affairs;  but,  as  it  had  signified 
*^that  suspense  was  ruinous,"  I  thought  myself 
auihorizea  to  give  immediate  informatioti  to  the 
Minister  of  Foreign  Affairs  that  I  should  return 
to  America  in  the  Sophia,  as  soon  as  she  could  be 
fitted  for  sea,  and  that  it  was  necessary  to  expe- 
dite the  measures  we  had  contemplated  for  effect- 
ing a  treaty.  The  Executive  Directory,  as  well 
as  the  Minister,  had,  it  was  said,  during  the  three 
preceding  weeks,  been  indispensably  occupied  by 
the  new  elections ;  and  these  being  finished,  they 
could  now  proceed  on  American  a&irs.  Had  the 
latter  required  more  time  than  I  had  allotted  for 
them,  I  was  determined  to  have  detained  the  So- 
phia a  short  period,  rather  than  to  have  defeated 
the  proposed  arrangements;  This  I  considered  as 
mydut^;  for,  whilst  the  Government  manifested, 
in  their  instructions,  a  just  indignation  at  the  treat- 
ment which  their  Envoys  had  received,  it  evinced 
a  disposition  to  peace,  and,  as  far  as  I  conldjudge, 
the  same  temner  now  existed  en  the  part  of  France. 

On  the  24tn  May,  the  Minister  sent  the  princi- 
pal Secretary  of  bis  bureau,  to  inform  me  that  his 
Government  did  not  wish  to  break  the  British 
Treaty,  but  expected  in  the  new  treaty  such  pro- 
visions as  would  indonnify  France,  and  put  her 
on  a  footing  wi th  that  nation.  To  this  I  answered 
that  the  information  ffave  me  pleasure;  that  it 
was  impossible  for  the  United  States,  by  violating 
that  treaty,  to  become  perfidious;  that  the  treaty 
itself  was  an  evidence  ottheir  good  faith,  inasmucn 
as  it  contamed  a  provision  "  that  it  should  not  be 
construed  or  operate  contrary  to  former  and  ex- 
isting public  treaties  with  other  Sovereigns  or 
States;"  that  if  in  its  construction  or  operation 
France  had  sustained  injuries,  still  she  was  sure  of 
redress  by  the  provisions  thereof,  as  well  as  by  her 
own  treaty  with  the  United  States,  and  that  the 
latter  insured  to  her  an  extension  of  favors,  in 
regard  to  commerce  and  navigation,  if  any  such 
had  been  granted  to  Great  Britain. 

He  said  there  was  a  second  point,  which  respect- 
ed the  claims  of  American  citizens  on  the  French 
Republic ;  that,  if  the  latter  should  not  be  able  to 
pay  them,  whea  adjusted,  and  the  United  States 
would  assume  and  pay  them,  France  would  reim- 
burse the  amount  thereof.  To  this  I  answered, 
that  the  measure  was  impossible,  but,  that  the 
^|*iM  might  be  adjusted,  funded,  and  made  trans- 
fenrable  by  France,  and  be  redeemed,  pursuant  to 


such  stipulations  as  might  be  agreed  on  between 
the  two  Governments. 

He  then  stated  a  third  point,  which  respected 
the  Consular  Convention.  'I  answered,  that  per* 
haps  it  would  be  best,  as  its  duration  would  be 
short,  to  let  it  expire.  But  if  the  present  war 
should  soon  terminate,  and  commerce  revive  in 
France,  it  may  be  well  to  revise  it,  in  order  to  pre* 
vent  further  disputes  respecting  the  evidence  for 
apprehending  deserters,  the  judicial  officers  for 
issuinff  warrants,  and  the  mode  of  executing  Con^ 
suiar  decisions,  stating,  at  the  same  time,  that  for* 
eign  tribunals  could  never  be  admitted  within  the 
jurisdiction  of  the  United  States.  The  Secretary 
reported  the  conference^  and  informed  me,  the  next 
morning,  that  the  Minister  would  send  me  his  an* 
swer,  in  writing,  in  a  few  days. 

On  the  26th  May  I  had  a  conference  with  the 
Minister,  the  substance  of  which  is  stated  in  my 
letter  No.  24.  Having  pressed,  on  this,  as  well  aa 
on  former  occasions,  the  necessity  of  sending  a 
Minister  to  the  United  States,  he  now  readily  ac- 
ceded to  it;  this  would  have  enabled  France  to 
relax  from  any  stipulations  which  she  might  have 
urged  there,  but  which  might  be  found  by  her  Min« 
ister  in  the  United  States  to  endanger  the  treaty. 

In  this  state  were  aflbirs  on  the  27th  May,  when 
I  was  called  on  by  one  of  the  city  gazettes,  which 
announced  the  publication  of  our  despatches,  to 
deny  their  authenticity.  Having  reason  to  sumioae 
that  the  result  of  this  new  em&rrassment,  if  not 
pacific,  would  be  very  violent.  I  prepared  for  the 
event,  being  obliged  to  abide  tne  consequences. 

On  the  30th  May,  1  received  from  the  Minister 
his  letter  No.  6,  and  returned,  for  answer,  No.  7. 
In  this  I  repeated  what  was  published  in  our  des- 
patches^ that  X  and  Y  had  not  produced  a  doca*- 
ment  or  any  kind  for  authorizing  their  conference 
with  us.  I  was  not  disposed  to  accuse  or  excul- 
pate the  French  Government  or  Minister.  The 
latter  had  disavowed  the  intriguers,  as  they  were 
styled,  and  they,  in  their  conferences  with  us,  had 
declared  that  they  were  not  authorized  by  the  Gov- 
ernment. The  matter  was,  therefore,  left  with  the 
public,  as  it  had  been  referred  to  their  tribunal. 

On  the  1st  June,  the  Minister  sent  me  his  letter 
No.  8,  and  I  desired  to  know  of  the  bearer  why 
a][|plication  was  again  made  to  me  for  the  names 
ot  the  intrigners,  when  they  could  be  otherwise 
ascertained.  He  answered,  that  he  believed,  by 
the  exertions  of  the  bureau  and  of  the  police  of 
the  city,  the  names  were  discovered,  and  he  men- 
tioned them  to  me.  But,  he  added,  that  matters 
had  become  very  serious ;  that  the  Directory  ex- 

Sected  something  from  me  in  confirmation  of  this 
iscovery ,  that  this  was  the  use  which  would  be 
made  of  my  letters ;  and  that  the  Minister  did  not 
wish  for  any  declaration  from  me  but  what  should 
be  perfectly  consistent  with  truth.  I  assured  him 
that  no  extremity  should  produce  from  me  any 
other  declaration,  and  sent  the  Minister  my  letter 
No.  10.  In  this  1  guarded  against  the  publication, 
on  my  authority,  of  the  names  thus  communicated 
and  did  justice  to  certain  individuals  who,  being 
suspected,  were  nevertheless  innocent. 
On  the  7th  June  the  publication  No.  35  appeared. 
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in  the  RedacUur,  In  this,  contrary  to  assurances 
received,  I  was  made  to  act  a  very  conspicuous 
part,  and  was  attacked  under  a  thin  veil  of  insidi- 
ous compliments :  the*cause  thereof  was  the  detail, 
in  the  despatches,  of  my  particular  conferences. 
The  next  day  I  prepared  a  letter  to  the  Minister 
for  detecting  theartinces,and  correcting  the  abuses 
of  that  curious  performa  ce.  But  having  consid- 
ered that  it  might  open  a  door  to  altercation  and 
delay,  if  not  defeat  the  ereat  object  in  view,  or 
produce  a  mere  disavowal  of  the  anonymous  pub- 
lication, which  afterwards  was  made  in  No.  21, 
I  suppref^sed  the  letter,  and  on  the  10th  June  ad- 
dressed to  him  No.  13.  In  this,  availing  myself 
of  the  pacific  declaration  contained  in  the  stric- 
tures, I  urged  the  expedition  of  pacific  measures 
as  a  requisite  to  their  succe.-s. 

On  the  llih  June  I  received  from  the  Minister 
No.  14,  in  which,  as  he  had  informed  my  Secre- 
tary, he  revived  the  disagreeable  subject  of  the 
despatches;  and  he  concluded  by  formally  demand- 
ing whether  I  was  in  a  situation  to  treat.  Every 
circumstance  concurred  now  to  prove  that  the  des- 
patches had  excited  the  resentment  of  the  Minis- 
ter against  the  Government,  as  well  as  myself, 
and  had  changed  his  plan  in  regard  to  the  Unitea 
States. 

On  the  13th  of  June  I  answered  that  letter,  by 
No.  15 ;  and,  on  the  20th,  received  a  reply,  No.  16. 
In  this,  the  Minister,  in  lieu  of  the  proposed  plan 
of  a  treaty,  presented  a  general  plan  of  negotiation, 
notwithstanding,  as  he  stated  it,  ^'  my  persevering 
to  think  my  powers  were  inadequate,"  and  "  the 
most  irritaiiog  provocations ;"  by  the  first  **  point" 
of  this  plan,  a  aoor  would  have  been  open  to  end- 
less altercations  respecting  the  supposed  abuse 
of  the  French  Govern  men  t.  by  private  writings, 
public  acts  of  the  United  States,  omcial  letters,  and 
the  despatches  of  the  Envoys :  by  the  second  point, 
the  sense  of  the  treaties  was  to  be  fixed,  and  the 
rights  flowing  therefrom  were  to  be  established ; 
and,  by  the  third  point,  the  damages  of  deviations 
from  the  treaties  were  to  be  examined :  he  then 
stated  that  '^  very  general  instructions  were  neces- 
sary for  the  negotiations,  and  proposed  that  I 
should  apply  for  tnem.  Very  general,  indeed,  must 
the  iostructioDs  have  been,  to  have  negotiated  on 
such  a  plan  as  this ;  and  it  was  impossible  to  view 
it  in  any  other  light  than  that  of  an  evasion  of 
the  arrangements  proposed.  It  was  easy  to  have 
pointed  out  the  misinterpretations  and  misrepre- 
sentations, as  well  as  the  impolicy  of  the  plan  ;  but 
I  was  under  the  necessity  of  avoiding;  this,  or  of 
entering  into  a  formal  negotiation.  To  allure  me 
into  it  was  probably  the  object  of  the  Minister: 
for  soon  afterwards  he  invited  me  to  discuss,  in 
writing,  some  articles  of  the  second  point.  In  my 
answer,  therefore,  of  the  22d  of  June,  (No.  17,)  I 
merely  observed  that,  "  if  he  conceived  a  recon- 
ciliation would  be  best  promoted  by  his  mode  only, 
I  sincerely  wished  it  success." 

On  the  29th  of  June,  I  received  the  Minister's 
letter  No.  19;  in  which,  after  relaxing  from  the 
first  point  of  his  general  plan,  and  suggesting  that 
the  third  would  not  meet  witii  much  difficulty,  as 
soon  as  the  second  should  be  amicably  adjusted. 


he,  for  the  first  time,  proposed  that  I  should  dis- 
cuss in  wriling  some  articles  of  the  treaty  com- 
prised under  the  second  point.  Nearly  three 
months  had  then  eiasped  since  I  had  declared  I 
could  only  confer  with  nim  informally  on  the  ob- 
jects of  the  mission ;  nearly  two  months  since 
he  was  informed  of  the  views  of  the  United  States 
in  regard  to  a  treaty,  and  had  promised  to  come 
forward  in  a  few  days  with  the  project  thereof; 
and  six  weeks  since  I  had  apprized  him  of  my 
intention  to  embark  in  the  Sophia.  As  then  a 
compliance  with  his  wishes  would  have  given  a 
sanction,  not  only  to  his  departure  from  the  plan 
we  had  agreed  on  for  forming  an  arrangement,  but 
also  to  the  measure  adopted  by  his  Government, 
of  accrediting,  at  pleasure,  the  whole  or  a  part 
only  of  a  commission ;  and  as  I  had  frequently 
;  demanded  my  passport,  by  letters,  as  well  as  by 
my  Secretary,  I  passed  in  silence  his  proposition 
for  discussion,  as  a  measure  he  well  knew  was 
inadmissible,  and  urged,  in  my  letter  of  the  1st  of 
July.  No.  20,  in  a  more  decided  tone,  the  demand 
for  the  passport,  dbc. 

On  the  5tn  July,  not  having  received  an  answer 
to  my  last,  I  called  on  the  Minister,  to  know  the 
cause  of  his  detaining  my  passport,  and  to  nve 
him  an  opportunity,  before  my  departure,  ol  re- 
moving the  obstacles  to  a  plan  of  pacification.    He 
began  bv  observing  that,  in  a  note  accompanying 
his  last  letter,  he  had  stated  two  points  respecting 
the  Consular  Convention,  expecting  that  I  would 
discuss  them,  as  he  had  done,  but  I  had  not  taken 
any  notice  of  them ;  that  I  had  said  I  had  no 
powers.    He  had  powers ;  and,  of  consequence,  I 
should  not  compromit  my  State,  whilst  he  would 
compromit  his ;  that  I  might  take  the  discussion 
to  the  United  States,  and  my  Government  might 
judge  of  it ;  that  when  my  colleagues  were  here, 
the  Government  could  not  treat  with  them;  that 
when  they  were  sent  ofi*,  it  was  ready  to  treat  with 
me;  that,  although  I  had  no  powers^  I  might  send 
for  them;   or,  remaining  there,  might  give  my 
Government  an  opportunity  of  sending  other  Biin- 
isters,  if  I  did  not  choose  to  proceed  in  the  business; 
that  in  this  there  would  be  no  responsibility  on  my 
part;  that  there  were  but  a  few  points  for  discus- 
sion, which  might  soon  be  i^nished;  and  that,  if  a 
war  was  the  consequence  of  my  leaving  the  coun- 
try, it  would  be  chargeable  to  me.     To  which  I 
replied,  that  the  last  proposition  of  the  Directory 
for  me  to  treat,  was  one  which  I  had  before  reject- 
ed ;  that,  in  April  last,  he  knew  I  would  only  conn 
fer  on  the  subjects  of  the  mission,  and  made  no  ob- 
jection to  the  measure;  that,  on  the  29th  June, 
after  my  baffj^ge  was  on  board,  and  I  was  reader  to 
embark,  he  first  proposed  a  discussion  in  writing 
of  the  articles  of  the  treaty ;  that  I  considered  this, 
however  qualified,  as  a  formal  mode  of  negotiation, 
which  I  had  uniformly  declined ;   that,  had  he 
brought  forward,  as  he  had  proposed,  the  plan  of 
a  treaty,  and  in  it  c  jmprised  the  articles  which  I 
had  stated,  we  might  nave  passed  on  it  expedi- 
tiously, and  might  have  made  it  acceptable  to 
both  Governments;  that  the  most  important  parts 
might  have  been  first  considered,  and,  if  not  ad- 
iusted,  might  have  precluded  the  necessity  of  pas* 
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sing  on  the  rest;  that,  in  addition  to  the  objection 
already  stated  to  his  mode,  it  commenced  with  the 
Consular  Convention,  which  would  soon  expire ; 
that,  should  we  agree  on  this,  and  on  the  lesser 
points  of  the  commercial  treaty,  he  may  reserve  to 
the  last  the  weighty  articles  tnereof :  and,  failing 
in  these,  we  mighjL  waste  several  months  by  a  fruit- 
less negotiation;  that,  should  we  unite  in  all  the 
points  which  be  has  suggested,  his  mode  of  discus- 
sion would  require  several  months;  that  the  loss 
of  time,  by  these  or  other  means,  might  compro- 
mit  the  Government  of  the  United  States,  and 
myself  likewise ;  that,  if  a  war  should  be  the  con- 
sequence of  his  departing  from  the  plan  we  had 
agreed  on  for  obtaining  a  treaty,  he  would  be 
chargeable  as  the  cause  of  it.  The  Minister  said, 
the  mode  he  had  proposed  was  generally  adopted 
by  France.  1  replied,  the  other  was  not  unusual, 
and,  in  the  present  case,  was  preferable,  if  not  in- 
dispensable. He  observed  that  the  notes  which  I 
had  lent  him,  respecting  the  views  of  the  United 
States,  were  informal.  I  answered  it  was  true,  but 
that  I  would  remove  that  diflSculty.  He  then  pro- 
posed the  7th  of  July  for  another  interview ;  but 
afterwards  put  it  off  till  the  ninth.  On  the  6th  I 
reduced  the  notes  to  form,  for  constituting  a  part 
of  the  treaty. 

On  the  9th  of  July  I  called  on  the  Minister,  and 
he  inquired  whether  I  had  received  his  letter  of 
that  morning.  I  answered  in  the  negative,  and 
desired  to  know  the  contents.  He  replied,  a  dis- 
cussion of  two  other  points  of  the  Consular  Con- 
vention, on  which  I  want  your  opinion  in  writing. 
I  informed  him  that  I  had  statea  the  views  of  the 
United  States  without  discussion,  and  expected 
the  same  of  him  on  the  part  of  France ;  that  when 
this  was  done,  I  would  proceed  to  a  conference  on 
each  point,  but  not  to  an  epistolary  discussion; 
that  such  a  mode  would  require,  of  diligent  negoti- 
ation, three  months,  and  with  his  official  engage- 
ments, double  that  time.  He  said,  no;  that  it 
would  not  require  as  much  time  as  I  had  conceiv- 
ed; that  there  were  at  most  but  six  other  points. 
On  your  side,  I  replied,  but  many  on  ours.  He 
answered  ^pcu  (Tavantage  "  none  besides.  I  said 
that  I  was  glad  to  hear  it;  but  to  such  a  discussion 
as  he  proposed,  I  should  prefer  treating  effectually. 
Some  of  the  conversation  was  repeated  which  we 
had  on  the  7th,  and  I  renewed  my  demand  for  the 
passport.  He  answered,  that  my  refusal  to  dis- 
cuss must  6r8t  be  given  in  writing,  and  we  parted. 
This  is  the  substance  of  the  two  mterviews. 

On  the  same  day  I  received  the  letter  mention- 
ed at  the  inteview,  No.  21,  dated  the  18th  Messi- 
dor,  (6th  July,)  in  which,  speaking  of  his  general 
plan  m  No.  16,  he  says,  '*  but  it  is  not  sufficient  to 
send  these  propositions  to  your  Oovernment ;  they 
are  only  tne  basis  of  discussions,  necessary  on 
each  question  of  detail,  the  solution  of  whicn  we 
ought  to  find ;"  although  in  the  last  mentioned 
number  he  had  said  in  reference  to  them.  ''I  am 
persuaded  that  you  will  transmit  to  your  Govern- 
ment exact  documents:  it  will  be  its  province  to 
take  the  best  measures  for  accomplishing  a  speedy 
reconciliation. "  In  the  letter  first  mentioned,  the 
Minister  also  observes,  ^^  I  have  apprized  you  that 


it  would  be  inconvenient  to  charge  with  this  dis- 
cussion a  Minister  Plenipotentiary  at  Philadelphia. 
Circumstances  have  rendered  this  inconvenience 
more  serious,  and  I  do  not  conceal  from  you,  that 
I  fear  new  incidents. "  The  fact  was,  as  I  ascer- 
tained to  my  satisfaction,  that,  after  the  arrival  of 
the  despatcnes  and  other  intelligence  from  the 
United  States,  the  Executive  Directory  appre- 
hended, if  a  Minister  was  sent  there,  that  he  would 
not  be  accredited ;  and  that  overtures,  or  any  plan 
unaccompanied  by  a  Minister,  would  meet  a  sim- 
ilar fate. 

On  the^lOth  July,  in  my  letter.  No.  22, 1  refused 
an  epistolary  discussion ;  and  demanded  a  definite 
answer  to  my  application  for  a  passport  and  other 
documents. 

On  the  Idth  July  I  received  the  Minister's  letter 
of  the  24th  Messidor,  (the  I2th  July,)  No.  23,  in 
which  he  appeals  to  me  for  the  truth  of  his  asser- 
tion, ^'that,  if  nothing  had  prevented  me  from  pur- 
suing with  him  the  examination  of  the  grievances 
which  separate  the  two  countries,  we  should  have 
needed  notbinff  more  than  their  respective  ratifi- 
cations. "  Be/ore  the  arrival  of  the  despatches  of 
the  Envoys,  the  Minister  appeared  to  me  sincere 
and  anxious  to  obtain  a  reconciliation.  He  had 
proposed,  by  his  secretary,  an  assumption  of  the 
debts  due  to  American  citizens,  whicn  I  rejected; 
but  he  had  made  no  other  proposition  of  a  loan 
whatever,  and  never  renewed  that.  Indeed,  his 
views  in  general,  as  far  as  I  could  then  ascertain 
them,  were  liberal  in  regard  to  a  treaty.  It  is,  nev- 
ertheless, impossible  for  me  to  determine  whether 
we  should  have  united  in  opinion  on  every  point 
of  dispute  between  the  Republics.  I  had  a  futl  ez« 
pectation  that,  by  the  middle  of  June  at  farthest, 
we  should  have  agreed  on  the  plan  of  a  treaty; 
and  that  a  French  Minister  would  have  been  sent 
to  America  for  completing  it.  I  was  likewise  in- 
formed of  the  candidate.  But  after  the  arrival  of 
the  despatches,  although  the  Minister,  in  the  name 
of  the  Executive  Directory,  declared  that  they 
persevered  in  their  pacific  intentions,  he,  probably 
for  the  reasons  stated  in  explaining  No.  21,  aban- 
doned the  plan  we  had  at  first  agreed  on,  substitu- 
ted a  general  plan  of  negotiation,  discussed  some 
Articles  thereof  in  writing^  and  insisted,  contrary 
to  stipulations,  on  my  answering  him  in  the  same 
mode.  At  this  period,  a  reconciliation  being  quite 
problematical,  one  of  bis  objects  evidently  was  to 
prepare  materials  for  a  manifesto,  in  the  event  of 
a  war,  to  show  that  it  was  a  matter  of  necessity, 
and  not  of  choice.  He  says,  "that  after  the  arri- 
val of  the  Sophia,  I  was  disposed  to  depart;  till 
that  time,  he  had  never  conceived  that  I  nad  a  de- 
sign to  embark,  before  we  should  have  agreed  on 
the  defrdtive  articles  to  be  ratified  by  my  Cfovem" 
ment?^  Before  and  after  the  arrival  of  the  Sophia, 
I  had  announced  my  intention  to  embark  early  in 
June;  conceiving  that  the  arrangements  might 
be  made  by  that  period.  I  had  no  design,  how- 
ever, of  departing  before  they  were  completed: 
provided,  there  should  have  been  no  reason  to  doubt 
of  the  Minister's  disposition,  or  of  the  success  ot 
our  endeavors  for  obtaining  a  reconciliation.  His 
general  conduct  would  have  been  the  criterion  of 
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the  first,  and  our  progress  in  this  business  of  (he 
last  point;  but  having  abandoned  our  original  plan, 
he  has  not  given  me  an  opportunity  to  judge  effec- 
tually of  either. 

On  the  20th  of  July,  I  sent  the  Minister  No.  24, 
and  received  on  the  22d,  his  reply,  No.  25.  In  this 
he  declines  a  contest  in  regara  to  the  facts  stated 
by  me  in  No.  24,  which  1  was  ready  to  support: 
he  complains  of  my  proposition  for  lopping  from 
any  future  negotiation  erery  preliminary  of  a  loan, 
and  of  explanations  upon  speeches ;  and  refers  to 
his  letter  of  the  30th  of  Prairial,  No.  16,  to  prove 
that  this  step  was  unnecessary,  but,  although  the 
first  point  of  his  plan  in  that  letter  is  silent  on 
these  demands,  they  might,  as  I  conceived,  be  here* 
after  reviyed,  and  were,  for  this  reason,  brought 
again  into  view :  by  these  means  they  were  effec- 
tually renounced. 

The  Minster  having,  the  day  before  I  left  Paris, 
pMished  his  letter,  No.  23.  rendered  necessary  the 
Dublication  of  my  answer.  No.  24,  and  the  note, 
No.  26,  as  a  preliminary  thereto. 

On  the  8th  of  August  I  received  at  Havre,  the 
Minister's  letter,  No.  27.  to  which  No.  28  is  an  an- 
swer :  the  former  contained  thearr^t  No.  29  ;  and 
his  desire  to  send  it  by  the  Sophia  probably  pro- 
duced the  official  impediments  which  for  several 
days,  prevented  her  sailing.  The  Minister  is  un- 
willing to  admit  that  the  arrit  was  the  efiect  of  my 
representations :  I  believe  there  is  no  doubt  of  the 
fact ;  but  it  is  a  matter  of  little  consequence. 

Nos.  30  and  31  will  show  that  Mr.  Hautval,  in 
bis  letter  to  the  Minister,  relative  to  our  first  inter- 
view, committed  some  errors  and  candidly  correct- 
ed them. 

Nos.  32  and  33  require  no  explanation. 

No.  34  will  show  the  object  of  the  Dutch  Min- 
ister in  his  conference  with  me,  and  requires  no 
comment.  I  was  before  informed  that  this  gen- 
tleman, if  requested,  would  interpose  his  good  offi- 
ces, but  did  not  think  it  proper  to  make  the  appli- 
cation. 

No.  35  has  already  been  the  subject  of  some  gen- 
eral remarks. 

To  No.  9  a  verbal  answer  was  sent  by  the 
Minister,  that  the  letters  and  despatches  therein 
mentioned  ''had  never  reached  the  Qovernment." 

On  the  26th  of  July,  I  left  Paris;  and,  from  the 
best  information  which  I  could  obta4n  relative  to 
the  disposition  of  the  Executive  Directory,  (for  I 
never  had  any  direct  communication  with  them) 
they  were  very  desirous  of  a  reconciliation  between 
the  Republics.  Every  impediment  to  my  depart- 
ure had  been  adopted  by  the  French  Minister:  and 
he  would  have  prevented  it,  had  he  succeeded  in  his 
plan  of  an  epistolary  discussion.  His  object  was, 
as  I  conceived,  to  gain  time  for  ascertaining  whe- 
ther the  United  States  were  then  disposed  to  a 
treaty;  of  this  he  manifested  doubts,  being  persua- 
ded that  their  resentment  was  too  great  to  admit 
of  it.  He  seemed  also  to  apprehend  that,  in  con- 
sequence of  the  incredible  exertions  of  Great  Bri- 
tain, and  the  unequivocal  evidence  she  had  ffiven 
of  her  ability  to  defend  herself,  they  were  inclined 
to  avenge  their  injuries  by  an  alliance  with  her ; 
and  that,  should  France  come  forward  with  over^ 


tures,  or  the  plan  of  a  treaty,  she  would  fail  therein, 
and  compromit  her  honor.  I  was,  nevertheless,  cf 
opinion  that,  should  France  be  just  and  liberal  ii 
her  measures,  the  Government  of  the  Unitd 
States  would  still  meet  her  on  the  groand  of  ae- 
commodatioo.  My  judgment  was  the  result  of 
their  instructions : '  for  1  had  never  received  aay 
other  official  intelligence  since  my  departure  fron 
America;  I  have,  therefore,  uniformly  incalcated 
that  sentiment. 

Having  been  thus  in  a  situation  wherein,  amidst 
a  series  of  events,  each  has  been  productive  of  fresk 
embarrasments,  1  have  invariaUy  pursued  what 
to  me  appeared  the  honor,  interest,  and  welfare, 
of  my  country,  and  been  guided  by  the  sense  of 
the  Government,  as  far  as  I  could  ascercain  it. 

If  the  door  is  still  open  to  peace,  the  establish- 
ment of  it  must  be  a  nappy  event  to  the  Unitei 
States,  as  it  will  exempt  them  from  ealamitiei 
which,  notwithstanding  delusive  appearances, wiH 
with  short  intervals,  probably  continue,  for  half  i 
century,  to  exhaust  and  depopulate  Europe. 

But,  if  the  national  [>ulse  beats  high  for  war,  wai 
the  wise  and  constitutional  councils  of  the  United 
States,  shall  consider  it  as  the  only  safe  and  hon- 
orable alternative,  may  that  Omnipotent  Bein;, 
who  controls  events,  protect  them ;  and  may  they 
commence  the  war  with  ardor,  continue  it  with 
vigor,  and  terminate  it  with  glorv.  That  this  will 
be  the  issue  there  can  be  no  doubt,  whilst  the 
American  Republic  shall  choose  union  for  her 
MOTTO ;  and  profiting  by  the  misfortunes  of  other 
nations,  shall  be  convinced  that  discord  vnil  t»> 
ncredependerux,iMdcoiU3ord  independence  in  war 

and  peace. 

I  shall  probably,  when  at  leisure,  give  you  some 
other  details  of  less  consequence,  and,  in  the  inters 
im,  remain,  sir.  with  much  esteem  and  respect, 
your  very  humole  servant, 

B.  GBRRY. 

TiBtOTHY  PlCXBRlNO,   Em., 

Secretary  <f8tate* 

No.  1. 

Paris,  May  12, 1798. 

Sir:  Being  informed  that  Messrs.  Prince  aod 
Brownfield,  who  expected  to  sail  in  the  same  ship 
with  General  Marshall,  are  yet  at  Bordeaux,  1  em- 
brace the  only  favorable  opportunity  which  has 
occurred  since  his  departure,  to  enclose  you  a 
copy  of  a  note,  which  i  received  from  M.  Talley- 
rand, Minister  of  Foreign  Relations,  dated  the 
14th  Germinal,  (April  3^,)  of  my  answer  of  the 
4th  of  April,  and  ot  my  letter  of  the  20th  df  the 
same  month,  being  the  day  after  General  Piack- 
ney  left  Paris.  I  had  intended  to  have  sent  Dr. 
Tazewell,  who  is  now  in  my  family  as  secretary, 
with  my  despatches  to  our  Government,  that  no 
time  might  be  lost  in  obtaining  from  it  such  ai^ 
ransements  for  supplying  my  p&ce  aa  might  have 
enabled  me,  immediately  on  his  return,  to  leave 
France ;  but  the  measure  is  become  unnecessary. 
by  the  prospect  which  I  have  of  being  able  sooa 
to  embark  tor  the  United  States,  with  the  acqtb- 
escence  of  this  Government. 
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The  decision  of  the  Executive  Directory  with 
aspect  to  my  coUeajBrues,  after  we  had  obtained 
nrhat  we  had  been  informed,  in  our  first  con  fere  uce 
vith  Mr.  Bellamy,  was  impracticable,  a  joint  in- 
;erview  with  the  Minister  of  Foreign  Relations, 
ind,  after  the  latter  had  seemed  disposed  to  sus- 
pend matters  until  we  could  obtain  from  our  Qov- 
srnment  an  answer  to  our  letters,  was  not  less 
perplexing  than  surprising ;  and  their  proposition 
to  treat  with  me  separately  was  inadmissible.    It 
was  a  proposition  to  which  I  had  given  my  nega- 
tive above  a  month  before,  when  made  to  me,  un- 
der an  injunction  of  secrecv.  by  the  Minister  of 
Foreign  Relations.    I  was  then  informed  that  an 
immediate  rupture  would  be  the  result  of  my  de- 
I>arture  from  France ;  and  the  same  communica- 
tion being  a^in  made,  with  information  that,  if  I 
was  determined  not  to  negotiate  separately,  this 
Qovernment  would  be  satisfied  with  my  residence 
here,  until  the  Government  of  the  United  States 
could  take  their  measures,  I  consented  to  this,  from 
public  considerations  solely:  for  every  private  one 
was  opposed  to  it«    In  my  embarrassed  situation, 
not  losing  sight  of  the  great  object  of  our  mission, 
a  reconciliation  with  this  powerful   Republic,  I 
bave  taken  a  position,  by  wnich  I  mean  to  ascer- 
tain, if  possible,  without  compromitting  the  €k>v- 
eroment  of  the  United  States  or  myself,  the  ulti- 
mate views  of  France  with  respect  to  them.    It 
would  have  been  impossible  for  me,  under  existing 
circumstances,  to  have  consented  to  a  separate  ne- 
gotiation, had  the  provision  been  made  in  our 
powers  and  instructions:  for  two  of  my  colleagues, 
one  from  the  Southern,  and  the  other  from  the  Mid- 
dle States,  having  been  sent  back,  I  could  have  had 
no  prospect  of  forming  a  treaty  which  would  have 
given  general  satisfaction  to  my  country ;  and  I 
could  never  have   undertaken  any  negotiation 
without  that  prospect.     It  is  therefore  incumbent 
on  me  to  declare  that,  should  the  result  of  my  pre- 
sent endeavors  present  to  our  €k>vernment  more 
pleasing  prospects,  it  is,  nevertheless,  my  firm  de- 
termination to  proceed  no  further  in  this  negotia- 
tion.   The  want  of  time  and  health  preventing 
further  communications  at  present, 

I  have  the  honor  to  remain,  sir,  with  great  es- 
^m  and  respect,  your  most  obedient,  Ac. 

E.  GERRY. 
To  the  Secretary  op  State. 


No.  2. 

Paris,  Mcty  13, 1798. 
Dear  Sir  :  I  have  the  honor  to  inform  you  that 
the  brigantine  Sophia  arrived  at  Havre  the  11th 
instant ;  and  last  evening,  at  the  moment  of  en- 
closing my  despatches  to  you  of  yesterdav,  Mr. 
Wamphreysdelivered  me  your  letter  of  instructions 
of  the 23d  of  March,  which  shaU  be  duly  observed. 
Ane  arrival  of  this  vessel  is  a  fortunate  circum- 
stance for  me,  and  I  shall  embark  in  her  for  the 
JJmied  Statesj  in  lieu  of  taking  my  passage,  as  I 
*»«a  proposed,  in  one  of  the  American  merchant- 
man, ncJw  in  the  ports  of  France.  The  ultimate 
views  of  this  Government,  which  their  Minister 


has  promised  in  writing  in  a  few  days,  shall  be 
obtained  if  possible.    I  am,  sir,  &c. 

E.  GERRY. 
To  the  Secretary  of  State. 


No.  3 

The  Minister  of  Exterior  Relations  to  Mr.  Gerrjr,  En- 
voy Extraordinaiy  of  the  United  States  of  America 
to  the  French  Republic 

Paris,  14^  Germinal,  April  3, 1798 

6^  year  of  the  Pnsnch  RepMie, 

I  suppose,  sir,  that  Messrs.  Pinckney  and  Mar- 
shall have  tnought  it  useful  and  proper,  in  conse* 
quence  of  the  intimations  which  the  end  of  my 
note  of  the  28th  of  last  Ventose  [ISth  March, 
1798J  presents,  and  the  obstacle  which  their  known 
opinions  have  induced  to  the  desired  reconcilia- 
tion, to  quit  the  territory  of  the  Republic.  In  this 
supposition  I  have  the  honor  to  point  out  to  you 
the  fifth  or  the  seventh  of  this  decade,  to  resume 
our  reciprocal  communications  upon  tne  interests 
of  the  French  Republic  and  the  United  States  of 
America. 

Receive,  I  pray  you,  d^., 

CH.  MAU.  TALLEYRAND. 

No.  4. 

Paris,  April  4, 1798. 
{^wrminal  Xbth^  an  6.) 

I  had  the  honor,  Citizen  Minister,  of  receiving 
your  letter  of  the  14th  Germinal,  (the  3d  instant,) 
and  Mr.  Deutrement,  who  delivered  it,  informed 
me  that  it  was  intended  to  be  shown  to  General 
Pinckney  and  General  Marshall. 

Whilst  my  colleagues  and  myself,  to  whom  the 
Gbvernment  of  the  United  States  have  entrusted 
the  afiairs  of  the  Embassy,  had  a  joint  agency 
therein,  1  have  carefully  imparted  to  them  all  the 
propositions  which  you  have  requested,  and  the 
relatiTC  conferences,  and  to  yourself  our  decisions 
thereon ;  regretting,  at  the  same  time,  the  unfor- 
tunate and  embarrassing  circumstances  which  im- 
posed on  me  this  disagreeable  task.  But  as,  by 
the  tenor  of  your  letter,  it  is  now  expected  that 
thejr  will  quit  the  territory  of  the  French  Repub- 
lic, it  will  be  impossible  for  me  to  be  the  medium 
of,  or  to  take,  any  measures  which  will  be  painful 
to  my  colleagues,  or  not  to  afford  them  ail  the  as- 
sistance in  my  power ;  and  it  would  be,  moreover, 
inconsistent  witn  the  line  of  conduct  which  yon 
well  know.  Citizen  Minister,  I  have  uniformly 
observed,  for  removing  the  unfavorable  impres- 
sions which  existed  on  the  part  of  this  Govern- 
ment against  them.  Indeea,  in  our  last  letter, 
there  is  a  conditional  application  for  passports, 
which,  as  it  appear?  to  me,  supersedes  tne  neces- 
sity of  a  hint  to  them  on  this  subject;  and  Gen- 
eral Marshall  is  waiting  impatiently  for  an  an- 
swer to  that  part  of  it  which  respects  a  letter  of 
safe  conduct,  for  the  vessel  in  which  he  and 
his  suite  may  take  passage  for  the  United  States, 
to  determine  whether  he  shall  embark  from  France 
or  from  Great  Britain  ;  but  the  unfortunate  situ- 
ation of  General  Pinckney,  with  respect  to  the 
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critical  state  of  his  daughter's  health,  renders  it 
utterly  impossible  for  him  to  depart  under  exist- 
ing circumstances. 

X  ou  have  proposed,  Citizen  Minister,  the  fifth 
or  seventh  of  this  decade  for  me  to  resume  (re* 
prendre)  our  reciprocal  communications,  upon 
the  interests  of  the  French  Republic  and  of  the 
United  States.  The  reciprocal  communications 
which  we  have  had  were  such  only  as  I  have  al- 
luded to  in  the  beginning  of  this  letter,  unless 
your  proposition,  accompanied  with  an  injunction 
of  secrecy,  for  me  to  treat  separately,  is  consider- 
ed in  that  lieht.  To  resume  this  subject  will  be 
unavailinfi^,  oecause  the  measure,  for  the  reasons 
which  I  then  urged,  is  utterly  impracticable.  I 
can  only  then  confer  informally  and  unaccredit- 
ed, on  any  subject  respecting  our  mission,  and 
communicate  to  the  Government  of  the  United 
States  the  result  of  such  conferences,  being,  in 
my  individual  capacity,  unauthorized  to  give 
them  an  official  stamp.  Nevertheless,  every  mea- 
sure in  my  power,  and  in  conformity  with  the 
duty  I  owe  to  my  country,  shall  be  zealously  pur- 
sued to  restore  harmony  and  cordial  friendship 
between  the  two  Republics.  I  had  the  honor  of 
calling  on  you  last  evening,  for  the  purpose  of 
making  this  communication  verbally ;  but,  as  you 
were  absent,  to  prevent  misconceptions,  I  have 
thought  it  best  to  reduce  it  to  writing. 

Accept,  I  pray  you,  Citizen  Minister,  the  as- 
surances of  my  perfect  esteem  and  respect, 

£.  GEiRRY. 

To  the  Minister  of  Foreign  Affairs 

of  the  French  Republic, 

No.  5. 

Paris,  AprU  20, 1798. 

(1  Floreal,  an  6.) 

Citizen  Minister:  My  colleagues  having  been 
under  the  necessity  of  departing  from  Paris,  have 
left  me  in  the  most  painful  situation,  as  it  respects 
themselves,  the  Government  and  nation,  which  I 
had  the  honor  with  them  to  represent,  and  my  per- 
sonal circumstances.  The  alternatives  presented 
to  my  choice  were  the  continuance  of  my  resi 
dence  here,  or  an  immediate  rupture  on  my  de- 
parture ;  I  have  chosen  the  former,  prompted  by 
every  consideration  of  the  duty  I  owed  my  country. 

The  object  of  this  Government^  in  my  remain- 
ing here,  as  announced  in  your  official  note  of  the 
14th  Germinal.  (3d  April,}  was  ^' to  resume  our 
reciprocal  communications  on  the  interests  of  the 
French  Republic  and  of  the  United  States."  My 
answer  informed  you  that  "  I  could  only  confer 
informally  and  unaccredited,  on  any  subject  re- 
specting our  mission,and  communicate  to  the  Gov- 
ernment of  the  United  States  the  result  of  such 
conferences,  being,  in  my  individual  capacity,  un- 
authorized to  give  them  an  official  stamp."  This, 
then,  I  consider  as  the  line  of  conduct  well  under- 
stood to  be  observed  on  my  part ;  and,  in  the  pres- 
ent state  of  a&irs,  Citizen  Minister^  1  flatter  my- 
self that  propositions  for  terminating  all  differ- 
ences for  the  restoration  of  harmony  and  friend- 
ship, and  for  the  re-establishment  of  commerce 


between  the  United  States  and  France  will  b« 
promptly  made  on  the  part  of  the  latter ;  that  tbej 
will  be  such  as.  corresponding  with  the  justice 
and  magnanimity  of  this  great  nation,  and  witk 
sound  policy,  will  insure  success;  that  I  shall 
have  an  opportunity  of  soon  embarking  for  the 
United  States,  and  presenting  them  to  my  Gov- 
ernment for  their  consideration  ;  and  that  all  far- 
ther depredations  on  our  commerce,  by  the  French 
cruisers,  will,  in  the  interim,  be  prohibited.  If.  in 
forming  this  arrangement,  I  can  render  any  ser- 
vices, you  may  be  always  sure  of  my  immediate 
and  cheerful  co-operation. 

Measures  like  these  will  at  once  extinguish 
those  coals  of  discord  which,  kindled  into  a  flame, 
must  be  destructive  of  the  respective  interests  of 
the  two  Republics ;  will  not  only  restore  but  in- 
crease, if  possible,  their  former  confidence,  aod 
terminate  in  a  competition  for  excelling  each 
other  in  mutual  acts  of  generosity  and  kindness. 

In  any  event,  Citizen  Minister,  I  flatter  myself 
it  will  not  be  thought  necessary  for  me  to  remain 
lon^  in  France,  as  the  state  of  my  family  and 
affairs  requires  my  immediate  return  to  the  Uni- 
ted States ;  and  as  their  Consul  Creneral  will  con- 
tinue his  residence  here,  which,  pending*  negotia- 
tion, will  answer  every  political  purpose. 

I  pray  you,  Citizen  Minister,  to  accept  the  as- 
surances of  my  most  perfect  esteem  and  regard. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs 

of  the  French  Republic. 

No.  6. 

The  Miniiter  of  Exterior  Relations  to  Mr.  Gterrj^  En- 
voy of  the  United  States. 

Paris,  Wth  Prairial^ 
&h  year  of  the  Republic,  {May  30,  1798.) 

I  communicate  to  you.  sir,  a  London  Grazette. 
of  the  26th  of  last  Floreal,  fMay  15, 1798.]  You 
will  therein  find  a  very  strange  publication.  I 
cannot  observe,  without  surprise,  that  intriguers 
have  profited  of  the  insiuated  condition  in 
which  the  Envoys  of  the  United  States  have 
kept  themselves,  to  make  proposals  and  hold  con- 
versations, the  object  of  which  was  evidently  to 
deceive  you. 

I  pray  you  to  make  known  to  me  immediately 
the  names  denoted  by  the  initials  W.  X.  Y.  and 
Z.,  and  that  of  the  woman  who  is  described  as 
having  had  conversations  with  Mr.  Pinckney 
upon  the  interests  of  America.  If  you  are  averse 
to  sending  them  to  me  in  writing,  be  pleased  to 
communicate  them  confidentially  to  the  bearer. 

I  must  rely  upon  your  eagerness  to  enable  the 
Government  to  fathom  those  practices,  of  which 
I  felicitate  you  on  not  being  the  dupe,  and  which 
you  must  wish  to  see  cleared  up.  Accept  the  as- 
surance of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 


No.  7. 

Paris,  May  31,  1798. 

Your  letter,  Citizen  Minister,  of  the  11th  Pret- 
rial, [30th  May,]  and  the  gazette  to  which  it  re- 


B481 


APPENDIX. 


3482 


RekUiont  with  Prance. 


*er$,  were  delivered  to  be  by  Mr. 


;  the  lat- 


er contains  the  whole  of  the  informal  negotia- 
ions  communicated  by  the  Envoys  to  their  Grov- 
"rnment.  and  the  letter  states  that  certain  in- 
iri^aers  have  made  propositions  and  held  conver- 
»ations  with  the  Envoys,  the  object  of  which  was 
evidently  to  deceive  them.  You  have,  therefore, 
lesired  me  to  communicate  their  names.  If  an]r  of 
:hose  persons  were  unauthorized  to  act,  or,  having 
lefinite  powers,  have  exceeded  them,  they  cer- 
tainly have  abused  this  Government  and  the  En- 
roys  likewise ;  but  I  am  incdmpetent  to  judge  of 
ibese  points,  as  they  did  not  proauce,  to  my  know- 
iece,  credentials  or  documents  of  any  kind. 

The  publications  referred  to  are  sufficient  to 
show  the  delicate  situation  I  am  in  with  respect 
to  the  names  of  the  persons,  and  are  marked  with 
such  circumstances  as  to  enable  you,  I  flatter  my- 
self, to  investigate  the  subject  without  insisting  on 
an y  communications  on  my  part. 

To  free,  however,  some  innocent  persons  from 
suspicions  which  are  said  to  have  embarrassed 
them,  I  have  no  objection  to  declare  that  three  of 
the  persons  were  foreigners,  and  that  the  fourth 
acted  merely  as  a  messenger  and  linguist. 

You  will  observe.  Citizen  Minister,  how  ex- 
tremely averse  the  Envoys  were  from  such  an  in- 
formal mode  of  proceeding,  by  their  answer  of 
October  the  30th,  to  certain  propositions  previ- 
ously made  to  them ;  that,  on  the  1st  of  Novem- 
ber, they  agreed  to  put  an  end  to  such  an  inter- 
coune ;  and  that  they  carried  into  effect  their  res- 
olation,  notwithstanding  the  reiterated  attempts 
nia(ie  afterwards  to  defeat  it.  They  conceived 
it  nevertheless  to  be  their  duty  to  make  a  com- 
munication of  the  whole  to  their  Government. 

Accept,  Citizen  Minister,  the  assurances  of  my 
perfect  esteeno. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs 

of  the  French  Republic, 


No.  8. 

The  Minister  of  Exterior  Relations  to  Mr.  Geny,  En- 
voy of  the  United  States. 

Paris,  IZth  PraiHai,  6th  year^ 

{June  1, 1798.) 

I  have  received,  sir,  your  letter  of  yesterday. 
You  inform  me,  Isc,  that  the  gazette  presented 
contains  all  the  informal  negotiations  communi- 
cated by  the  Envoys  to  their  Government ;  2d, 
that  the  persons  referred  to  have  not  produced,  to 
your  knowledge,  any  authority,  any  document  of 
^^y  kind  whatever,  to  accredit  themselves ;  3d, 
tbat  three  of  the  individuals  mentioned  (that  is  to 
^}  in  the  order  in  which  I  have  placed  them, 
W.  X.  Y.)  are  foreigners,  and  the  fourth  (that  is 
to  say  Z.)  acted  only  as  messenger  and  inter- 
preter. 

.  Although  I  perceive  your  repugnance  to  nam- 
^g  those  individuals,  I  must  eamestlv  request 
l^u  to  yield  it  to  the  importance  of  the  object. 
"*  pleased,  therefore,  1st,  either  to  give  me  their 
i^mes  in  writing,  or  communicate  them  confiden- 


tially to  the  bearer;  2d,  to  name  the  woman 
whom  Mr.  Pinckney  mentions ;  3d  to  tell  me  whe- 
ther any  of  the  citizens  attached  to  my  service, 
and  authorized  by  me  to  see  the  Envoys,  told 
them  a  word  which  had  the  least  relation  to  the 
disgusting  proposition  which  was  made  by  X.  and 
Y.  to  give  any  sum  whatever  for  corrupt  distri- 
bution. Receive,  sir,  the  assurance  of  my  per* 
feet  consideration. 

CH.  MAU.  TALLEYRAND. 

No.  9. 

Paris,  June  1. 1798. 

Citizen  Minister  :  Being  officially  informed 
that  sundry  letters  for  General  Marshall,  Mr.  Mur- 
ray, our  Minister  at  the  Hague,  Mr.  Bourne,  our 
Consul  i^t  Amsterdam,  the  house  of  Lange  & 
Bourne,  and  myself^  captured  in  the  American 
ship  Farmer,  some  time  since,  and  sent  to  Rotter- 
dam, were^  by  order  of  Mr.  Delacroix,  transmit- 
ted to  Pans,  m  pursuance  of  the  instructions  he 
received  from  this  Government,  and  having  made 
several  unsuccessful  efforts  to  recover  these  de- 
spatches, permit  me  to  request  your  assistance  for 
ootaining  them  without  further  delay. 

Accept,  Citizen  Minister,  the  assurances  of  my 
perfect  esteem  and  respect. 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs 

of  the  French  Republic. 

No.  10. 

Paris,  June  3, 1798, 
{PrairicU  15,  an  6.) 

Citizen  Minister  :  Mr. has  delivered 

me  your  letter  of  the  13th  Prairial,  wherein^  after 
recapitulating  a  part  of  mine,  of  the  Slst  ox  May, 
you  request  me  immediately  to  submit  to  the 
importance  of  the  object,  and,  1st,  to  give  you, 
in  writing,  or  communicate  confidentially  to  him, 
the  names  of  those  persons  designated  by  the  let- 
ters W.  X.  Y.  Z.;  2dly,  to  name  the  woman 
quoted  by  Mr.  Pinckney;  3dly,  to  inform  you 
whether  any  of  the  citizens  attached  to  your  em- 
ployments, and  authorized  by  vou  to  see  the  En- 
voys, have  said  one  word  which  had  the  least  re- 
lation to  the  shocking  proposition  which  has  been 
made  by  X.  and  Y..  for  us  to  deliver  any  sum 
whatever  for  a  corrupt  distribution. 

With  respect  to  the  persons  designated  by  X. 
Y.  Z.,  I  will  enclose  you  their  names  under  my 
hand  and  seal,  on  your  assuring  me  that  they  shall 
not  be  published  on  my  authority,  although  the  mea- 
sure does  not  appear  tome  necessary  for  their  dis- 
covery ;  and  Z.,  as  he  informs  me,  has  made  him- 
self known  to  you.  But  W.  never  having  spoken  to 
me  a  word  relative  to  X.,or  to  any  part  of  our  com- 
munications, the  manifest  impropriety  of  my  giving 
hearsay  information  will,  I  presume,  apologize  for 
omitting  it. 

I  cannot  give  you  the  name  of  any  lady,  for  no 
one  has  made  any  political  communications  to  me 
since  my  arrival  in  Paris. 

In  regard  to  the  citizens  attached  to  your  em- 


3483 


APPENDIX. 


3484 


Relations  with  France, 


ployments,  and  authorized  by  you  to  see  the  En- 
voys on  your  official  communications,  I  do  not  re- 
collect a  word  from  any  of  them  which  bad  the 
least  relation  to  the  proposition  made  by  X.  and 
Y.  in  their  informal  negotiations  to  pay  money 
for  corrupt  purposes.     Accept,  &c., 

E.  GERRY. 
To  the  Minister  of  Foreign  Affairs 

oftlie  French  Republic, 

No.  11. 

The  Ministerof  Exterior  Relations  to  Mr.  Gerry,  Envoy 

of  the  United  SUtes. 

Paris,  16<A  Pratrial,'^th  year, 

(4th  June,  1798.) 

Your  letter  of  yesterday,  sir,  has  just  been  hand- 
ed to  me.  You  may  render  to  me,  in  perfect  con- 
fidence, the  names  you  mention  to  me,  under  your 
hand  and  seal.  I  assure  you  that  they  shall  not 
be  published  as  coming  from  you.  Receive,  sir, 
the  assurance,  &c., 

CH.  MAU.  TALLEYRAND. 

No.  12. 

Paris,  June  — ,  1798, 

Prairial,  — ,  6  an. 

The  names  of  the  persons  designated  in  the 
communications  of  the  Envoys  Extraordinary  of 
the  United  States  to  their  Govemmmt.  publisned 
in  the  "Commercial  Advertiser"  of  the  Uth  of 
April  last,  at  New  York,  are  as  follows : 

X.,  is  Mr. .* 

Y.,  is  Mr.  Bellamy. 
Z.,  is  Mr.  Hautval. 

E.  GERRY. 
To  the  Minister  of  Foreign  Affairs, 

of  the  French  Republic, 

No.  13. 

Paris,  June  10, 1798. 

Citizen  Minister  :  Having  been  informed  by 
my  secretary,  on  the  7th,  that  you  proposed  to 
write  to  me  the  beginning  of  this  decade,  I  have 
impatiently  expected,  but  not  yet  received  your 
communications. 

The  arrival  of  the  newspapers,  containing  the 
despatches  of  the  Envoys  to  the  Government  of 
the  United  States,  after  embarrassing  and  detain- 
ing me  a  fortnight,  has  produced  a  publication, 
wherein  it  is  declared  that  this  Republic  -'will 
never  cease  to  manifest  her  dispositions  to  live  in 
peace  with  America.'' 

If  this  declaration  really  is,  as  it  appears  to  be, 
official  and  expresi^ive  of  the  sense  of  this  Grovern- 

*  Mr.  Gerry  has  inserted  the  proper  name  of  X.  in 
this  document,  as  given  to  Mr.  Talleyrand;  but  the 
penon  designated  by  X.  not  having  (like  Y.)  avowed 
himself,  the  promise  made  by  the  Envoys  to  him  and 
Y.,  "that  their  names  should  in  no  event  be  made  pab- 
Ue,**  is  still  obligatoiy  on  the  Execntive  in  respect  to 
X.,  and  therefore  his  name  is  omitted. 

T.  PICKBRINa. 


ment,  and  is  followed  by  a  system  of  policy  su- 
perior to  unimportant  considerations,  permaneat 
friendship  may  soon  be  established  between  tJtf 
two  Republics. 

When  it  is  considered  that  nine  months  hare 
elapsed  since  the  arrival  in  Paris  of  the  Ministes 
who  were  charged  with  this  important  negotiatioiL 
and  six  weeks  since  the  departure  of  two  of  them ; 
when  this  delay,  aod  a  series  of  the  most  unforta- 
nate  events,  have  inevitably  produced  alanniog 
apprehensions,  on  the  part  of  the  CJoTeromeotaod 
citizens  of  the  United  States,  that  France  is  hos- 
tile towards  them,  and  waits  only  for  a  favoraUe 
opportunity  to  evince  it;  when  France  herself,  in 
the  publication  mentioned,  has  declared  that  her 
enemies  flatter  themselves  with  the  hope  of  ei- 
citing  in  the  United  States  a  war  against  her; 
when  in  this  belief  she  must  be  convinced  ihat,iB 
such  a  critical  state  of  affairs,  events  are  too  rapid 
to  admit  of  delay ;  when  such  is  the  decision  aa4 
ability  of  this  Government,  in  some  of  its  most 
important  negotiations,  as  to  require  but  a  few 
days  to  complete  them ;  I  flatter  myself  that  such 
an  arrangement  on  the  part  of  this  €h>TernmeBt 
will  speedily  be  made,  as  will  manifest  its  amica- 
ble dispositions  towards  the  United  Slates,  q«i«t 
the  apprehenaions  of  their  Government,  open,  on 
a  liberal  system,  the  channels  of  their  comnieree 
with  this  country,  and  afford  them  a  well-grouMi- 
ed  assurance  of  a  speedy  and  happy  issae  to  their 
efforts  of  peace. 

The  brigantine  Sophia.  Henry  Gkddes,  master. 
in  which  I  mean  immediately  to  embark,  is  na- 
tional property;  but,  nevertheless,  subject,  as  is 
represented,  to  detention  by  the  embargo  at  Havre; 
I  must  reauest,  therefore,  an  order  for  exempting 
her  from  tnis  prohibition. 

My  passport,  and  the  letter  of  safe  conduct  for 
the  vessel,  are  not  yet  received.  Accept.  I  pray 
you,  &c., 

E.  GERRY. 

To  the  Minister  of  Foreign  Affairs 

of  the  French  Republic. 

No.  14. 

The  Minister  of  Exterior  Relations  of  the  Frendi  R^ 
public  to  Mr.  Geny,  Envoy  of  the  Umted  States. 

Paris,  22  Prairial,  Wi  year, 

{June  10.  1798.) 

You  could  hitherto  have  remarked,  air,  in  my 
letters  of  the  11th,  13th,  and  Idth  of  this  montii. 
nothing  but  my  eagerness  to  fiithom  the  dark  ia- 
trigue  therein  referred  to,  and  to  discover  its  rami- 
fications. All  further  explanation,  in  this  respect 
would  be  beneath  the  dignity  of  the  French  Gor- 
ernment. 

But  I  will  not  preserve  the  same  silence  on  tht 
intention  manifested  by  the  Message  of  the  Presi- 
dent of  the  United  States  to  the  Leffislature.  of 
the  Uth  Germinal;  (April  3d,  1798,)l)y  the  na- 
ture of  the  documents  adduced  as  pertaining  to 
the  bai^is  of  a  negotiation,  by  the  rapid  pufalicitr 
given  to  this  strange  collection,  by  the  conceal- 
ments made  of  the  official  communications.  That 
I  intention  is  too  well  perceived  in  Fraace  and 
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Lmerica  to  require  a  developmeut.  It  is  suffi- 
ient  to  repel  the  rumor  so  injuriously  spread  of 
he  hostile  dispositions  of  France ;  I  will,  there- 
ore,  refer  myself  to  the  note  addressed  to  the  £n- 
oys  on  the  20th  of  last  Yen tose,  (March  18, 1798.) 

doubt  not  that  they  will  have  promptly  forward- 
id  it  to  the  President  of  the  United  States;  and 

must  believe  that,  as  soon  as  it  shall  be  made 
mblic,  it  will  effa'ce  from  the  minds  of  the  Ame- 
ican  people  the  ill-fouoded  uneasiness  which 
hey  have  been  made  to  entertain.  As  to  the 
French  Government,  superior  to  all  the  personal- 
ties, to  all  the  manoeuvres  of  its  enemies,  it  per- 
^erveres  in  the  intention  of  conciliating  with  sin- 
cerity all  the  difierences  which  have  happened 
between  the  two  countries.  I  confirm  it  to  you 
mew.  The  French  Republic  desires  to  be  re- 
stored to  the  rights  whicn  its  treaties  with  your 
Gk)vernment  confer  upon  it,  and  through  those 
means  it  desires  to  assure  yourii.  You  claim  in- 
demnities; it  equally  demands  them;  and  this 
disposition  being  as  sincere  on  the  part  of  the 
Government  of  the  United  States,  as  it  is  on  its 
part,  will  speedily  remove  all  the  difficulties. 

It  remains  for  me  to  ask  you,  sir,  whether  you 
are  at  length  in  a  situation  to  proceed  towards 
this  important  object.  Receive,  sir,  the  assurance 
of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 


No.  15. 

Mr.  Gerry  to  the  Minider  of  Foreign  ASun  of  the 

French  RepnbUc 

Paris,  June  13,  1798. 

I  have  received,  Citizen  Minister,  your  letter  of 
the  22d  Prairial,  f  10th  June,)  wherein,  after  in- 
forming me  that  all  further  explanation,  respecting 
the  dark  intrisue  in  question,  will  be  below  the 
digoity  of  the  French  Government,  you  sav  that 
you  will  not  keep  the  same  silence  upon  the  in- 
tention manifested  in  the  Message  or  the  Presi- 
dent of  the  United  States  to  the  Xe^islature,  the 
14th  €}erminal,  (3d  April ;}  in  the  nature  of  the 
pieces  produced,  as  forming  part  of  a  negotiation ; 
ia  the  rapid  publicity  giyen  to  this  strange  col- 
lection ;  and  in  the  concealment  of  official  com- 
munications, by  which,  in  the  subsequent  part  of 
your  letter,  you  allude  to  your  note  to  the  Envoys, 
of  the  28ih  Ventose,  (18th  March  last.) 

If  the  wishes  and  interests  of  the  two  Republics 
call  loudly  for  an  accommodation  of  their  differ- 
ences, (and  of  this  the  Government  of  France,  as 
well  as  that  of  the  United  States,  appears  to  be 
convinced,)  is  not  a  restoration  of  friendship  be- 
tween them  one  of  the  most  direct  means  for  ac- 
complishing that  desirable  object  1  And  is  it  not 
altogether  neglected?  The  unfounded  prejudi- 
ces against  the  President  of  the  United  States,  in 
regard  to  his  Message,  will  be  manifest  by  com- 
paring it  with  his  official  duty,  designated  by  the 
Constitution,  and  also  by  referring  to  the  dates  of 
your  note  and  of  his  Message ;  whereby  it  will  ap- 
pear that  the  latter  was  but  sixteen  days  later  than 
the  former,  and  that  it  was  impossible  that  the 


President  could  have  received  your  note,  or  con- 
cealed it  from  the  public.  The  Government  of 
the  United  States,  pure  in  its  principles,  just  in  its 
objects,  and  wise  in  its  councils,  is  also  superior  to 
all  personalities;  and  I  wish  these  may  forever 
cease ;  for  sure  I  am  that,  from  such  a  source,  no 
good,  but  infinite  injuries,  may  result  to  the  two 
Republics.  You  conceive  that  your  note,  which 
was  duly  transmitted  by  the  Envoys  to  the  Gk>v- 
ernment,  when  publisned,  will  efface  from  the 
minds  of  the  American  people  their  unfounded 
inquietude.  Of  this  I  can  form  no  judgment; 
but,  before  you  addressed  that  note  to  the  Envoys, 
the  proposition  therein  contained  had  been  made 
to  me  to  treat  separately,  and  I  had  stated  that  the 
measure  was  in  itself  impolitic,  and,  as  it  respected 
myself,  impossible. 

I  ba^e,  nevertheless,  contrary  to  my  wishes  and 
interest^  complied  with  your  subsequent  proposi- 
tion for  remaining  here  to  prevent  a  rupture.  I 
have  been  happy,  since,  by  your  repeated  assur- 
ances that  this  Government  was  sincerely  dis- 
posed to  reconcile  all  differences  between  the  two 
countries,  and  probably  would  soon  make  an  ar- 
rangement adeauate  to  the  object.  Indeed,  I  had 
great  reason  to  hope  that  I  should  have  been  fur- 
nished with  a  copy  of  it  before  my  leaving  Paris, 
and  I  earnestly  wished  it,  lest  the  disappointment 
which  might  r&sult  from  my  return  to  tne  United 
Slates  witnout  it,  should  produce  unhappy  effects ; 
but  the  vessel  in  which  I  am  to  emoark  being 
ready  for  sea,  waits  only  for  my  arrival  at  Havre, 
with  the  requisite  documents  for  the  voyage. 

The  sinceritv  of  the  disposition  of  the  Uovem- 
ment  of  the  United  States  to  meet  this  Govern- 
ment on  the  ground  of  the  existing  treaties  b^ 
tween  the  two  countriesj  and  to  do  iustice  to 
France,  as  wdl  as  to  receive  it  from  ner.  is  too 
evident  to  admit,  for  a  moment,  of  the  least  doubt ; 
but  I  again  repeat  that  I  have  no  powers  to  enter  on 
the  negotiation.  Nevertheless,  the  proposed  ar< 
rangenient  miffht  be  made  by  this  Government, 
and  a  Minister  Be  sent  to  America  to  complete  it ;  as 
it  is  of  little  consequence  to  either  in  which  na- 
tion the  negotiation  is  concluded,  but  of  ^reat  im- 
portance to  both  that  it  should  terminate  in  an  im- 
mediate accommodation,  and  in  the  restoration  of 
their  friendship.  I  presume  that  in  this  our  wishes 
are  alike  sincere  and  ardent,  and  tnat  the  magnani- 
mous policy  of  this  Government  to  persevere  in 
the  intention  to  reconcile  with  sincerity  all  the 
differences  between  the  two  countries^  will  have 
a  speedy  and  happy  effect.  Accept,  Citizen  Min- 
ister, the  assurances  of  my  perfect  respect. 

E.  GERRY. 

No.  16. 

The  Minister  of  Exterior  Relations  to  Mr.  Geny,  Envoy 

of  the  United  States. 

Paris,  20th  Prairial,  Gth  year^ 

{June  18<A,  1798.) 

I  have  received,  sir,  your  answer  of  the  27th  of 
this  month,  to  my  letter  of  the  22J.  You  take  the 
trouble  to  observe  to  me  that  my  note  of  the  28th 
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Yentose,  (18th  March,  1798.)  could  not  have  made 
a  pu't  of  the  documents  communicated  by  the 
President  of  the  United  States  on  the  14th  Ger- 
minal, (April  3d,  1798.)  Do  me  the  justice  to 
believe  that  I  have  not  committed  this  mistake. 

You  persist  in  thinking  that  your  powers  and 
your  instructions  do  not  permit  you  to  proceed  to 
the  conciliating  of  the  dinerences  between  our  two 
Republics.  You  even  announce  to  me,  positively, 
your  departure  for  the  United  States  in  the  vessel 
which  your  Government  has  despatched  to  Havre. 
I  should  have  presumed  that,  after  having  re- 
ceived and  transmitted  to  Philadelphia  my  note 
of  the  28th  Ventose,  that  one  of  the  ESnvoys,  whose 
impartial  dispositions  appeared  i#|)romise  a  recon- 
'ciliation,  would  wait  at  Paris  for  further  instruc- 
tions and  powers,  if  he  had  need  of  them.  It  even 
appears  to  me  that  these  documents  cannot  now 
be  lon^  in  reaching  you,  provided  your  Grorern- 
ment  is  as  averse  to  a  rupture  as  you  assure  me. 
The  part  you  take  tends  to  give  room  to  conjecture 
that  the  vessel  arrived  at  Havre  has  onlv  brought 
you  orders  similar  to  the  acts  of  whicV  I  com- 
plained on  the  22d  of  this  month. 

Nevertheless,  sir,  such  is  the  sincerity  of  the 
assurances  which  I  have  given  you  in  the  name 
of  the  Executive  Directory,  on  the  28th  Ventose, 
and  which  I  have  since  repeated  to  you,  notwith- 
standing the  most  irritating  provocations,  that  I 
do  not  hesitate  to  explain  myself  to  you  as  if  you 
were  in  a  situation  to  receive  my  overtures. 

All  negotiation  between  France  and  the  United 
States  must  essentially  rest  upon  three  principal 
points. 

1st.  Frank  and  amicable  declarations  concern- 
ing certain  circumstances  which  malevolence  has, 
and  may  yet  misrepresent. 

It  is  utterly  false,  notwithstanding  the  public 
and  private  insinuations  which  have  been  made 
in  private  writings  and  in  solemn  acts,  that  the 
French  Government  has  ever  sought  to  detach 
the  people  of  the  United  States  from  the  Consti- 
tution thev  have  ffiven  to  themselves.  It  has 
complained  of  the  American  Government,  but  to 
the  Government  itself.  Justice  demandea  that  it 
should  render  homage  to  the  sympathy  of  a  free 
people  for  the  cause  of  liberty,  and  it  did  not  go 
furttier.  « 

The  Secretary  of  State.  xMr.  Pickering,  has  in- 
serted in  his  public  letter  to  Mr.  Pinckney^  (of  the 
16th  of  January,  1797,}  assertions  against  the 
good  faith  of  France  in  the  negotiations  of  1782, 
which  have  no  other  foundations  than  the  inter- 
ested communications  of  the  English  negotiator. 
It  is  a  long  time  that  this  insidious  weapon,  forged 
by  the  enemies  of  France,  has  been  used  in  the 
dark. 

It  is  of  importance  to  the  two  countries  to  un- 
derstand each  other  equally  concerning  the  true 
value  of  several  documents  published  as  emanat- 
ing from  the  French  Government,  and  of  the  pri- 
vate acts  of  certain  agents,  whom  it  has  disavow- 
ed. In  effect,  it  is  only  by  destroying  all  the 
germs  of  distrust  that  a  ffood  understanding  can 
reappear,  and  continue  hereafter  without  oeing 
obscured. 


2d.  Fixing  the  meaning  of  several  articles  of 
the  treaties  between  the  two  countries,  and  theab>  j 
solute  enjoyment  of  the  rights  which  flow  from 
them. 

Long  before  the  war,  the  9th  and  12th  articles 
of  the  convention  of  the  14th  of  November,  17^ 
the  first  relative  to  deserters,  and  the  second  rela- 
tive to  the  jurisdiction  of  the  Consuls,  ^vere  a 
continual  source  of  altercations.  They  have  be- 
come completely  null  by  interpretations  forei^  to 
their  manifest  intent.  It  is  necessary  to  perfect 
them. 

By  the  6th  article  of  the  Treaty  of  Alliance, 
France  has  renounced  the  Bermudas,  New  Bruns^ 
wick.  Nova  Scotia,  Cape  Breton,  Canada;  in 
other  words,  it  has  renounced  the  procuring  for 
itself  of  one  of  the  ports,  which  would  have  neea 
so  necessary  for  it  to  possess  for  the  protection  of 
its  sugar  islands.  It  devoted,  in  preference,  the 
effort  of  its  arms  to  the  defence  of  the  United 
States.  It  was  understood  that  it  should  find  pro- 
portionate advantages  in  their  ports.  One  of 
these  advantages  is  found  implicitly  in  the  17tb 
article  of  the  Treatv  of  Commerce  of  the  same 
day.  The  French  ships,  public  and  private,  maj 
freely  enter  into  the  American  ports  with  the  pri- 
zes which  they  may  take.  The  ships,  public  and 
private,  of  the  enemies  of  France,  who  may  have 
taken  prizes  from  it,  shall  not,  on  the  contrary. 
have  any  asylum  in  those  ports.  Such  is  the  lit- 
eral sense,  such  is  the  intended  sense.  Does  food 
faith  permit  a  distinction  between  the  vessos  of 
the  enemies  of  France,  who  leave  their  prizes 
without  the  port,  and  those  who  come  'in  with 
them?  Can  it  be  decided  that  the  latter  onlf 
should  be  excluded,  without  evidently  violating 
the  clause  of  the  treaty  which  is  the  most  im- 
portant to  France?  Can  it  be  invalidated  bjr 
subsequent  engagements?    Doubtless  not. 

In  virtue  of  the  same  17th  article,  no  authority 
whatever  of  the  United  States  is  permitted  to  in- 
terfere with  the  prizes  taken  by  French  ships, 
public  and  p/ivate.  The  captains  are  only  bound 
to  show  their  commissions,  because  it  is  necessa- 
ry to  be  able  to  distinguish  the  pirate  from  author- 
ized vessels.  It  is  also  lawful  to  demand  the  re- 
lease of  a  prize  taken  within  the  extent  of  the 
jurisdiction,  that  is  to  say,  within  the  reach  of 
cannon  shot.  But  what  abuse,  what  vexations, 
what  odious  chicanery  have  flowed  from  the  de- 
viation from  the  meaning  of  the  article  ?  The 
Government  of  the  United  States  has  rejected 
the  precautions  suggested  to  remedy  the  evil.  Ex- 
perience has  shown  that  without  those  precautions 
the  article  is  illusory. 

The  United  States  permitted  the  sale  of  French 
prizes  until  Prairial,  4th  year  (May  or  June,  1796.) 
At  this  period  the  Supreme  Court  decreed  the 
revocation  of  this  advantage,  in  virtue  of  the  24th 
article  of  the  treaty  with  Great  Britain.  The 
27th  article,  nevertneless,  adds,  that  that  treaty 
shall,  in  no  respect,  alter  those  which  the  United 
States  ma^  have  previously  contracted.  But  the 
liberty  enjoyed  by  the  French  vesseb  of  war  of 
selling  their  prizes  is  derived  from  the  17th  and 
22d  articles  of  the  Treaty  of  Commerce  of  the 
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6th  February,  1778.  The  17ih  article  would  be 
of  little  value,  if  it  were  contined  to  the  right  of 
asylum.  The  22d  article  would  be  mere  surplus- 
age, if  it  did  not  declare  a  right  for  the  French  aud 
an  interdiction  for  their  enemies.  Great  Britain 
obtained  a  similar  right  only  on  condition  that  it 
should  be  without  force  in  all  cases  wherein 
France  should  be  interested.  When  the  United 
States  concluded  their  treaty  with  Holland,  in 
October,  1782,  the  memory  of  the  treaty  of  1778 
was  not  yet  weakened,  and  the  exclusive  privi- 
lege of  the  22d  article  of  the  latter  is  formally 
acknowledged  in  the  22d  article  of  the  former. 

The  same  22d  article  of  the  treaty  of  1778  must 
be  apoealed  to  against  the  refusal  given  to  French 
vessels  of  war  to  make  any  change  of  their  arma- 
ment in  the  United  States.  If  the  desire  to  pre- 
vent the  disorders  of  which  the  American  Gov- 
ernment complained,  induced  the  Committee  of 
Public  Safety,  in  the  beginning  of  the  second  year, 
to  cause  all  original  armament  in  the  name  of  the 
Republic,  in  the  United  States,  to  be  stopped,  it' 
did  not  intend  that  the  abandonment  of  a  ooubtful 
pretension  should  carry  with  it  that  of  an  explicit 
right. 

In  the  23d  and  24th  articles,  France  and  the 
United  States  have  agreed  that  the  neutrality  of 
the  flag  should  determine  that  of  the  cargo,  and 
have  contracted  the  too  extended  catalogue  of 
contraband  merchandise.  It  would  have  been 
pleasing  to  the  Republic  to  see  in  general  preva- 
lence, a  svstem  conformable  with  sound  justice, 
and  whicn  it  flatters  itself  one  day  to  extend.  But 
how  could  the  obligation  remain  reciprocal  be- 
tween it  and  the  l^ited  States,  when  there  no 
longer  remained  a  parity  of  situation. 

The  Rnglish  Government  has  abused  the  liberal- 
ity of  France  to  her  injury,  since  the  commence- 
ment of  1793,  and  has  not  even  spared  American 
cargoes  bouna  to  French  ports.  Principles,  con- 
trary to  those  which  influence  the  Republic,  have 
been  consecrated  since,  in  the  17th  and  ISth  arti- 
cles of  the  Treaty  of  London.  It  is  doubtless  a 
forced  concession  on  the  part  of  the  United  States, 
who,  until  then,  made  it  their  glory,  in  aU  their 
treaties,  to  aim  at  the  liberty  ot  the  seas;  but 
finally,  it  is  a  concession  made  by  them  in  favor  of 
England.  France  oufht  to  enjoy  it,  in  virtue  of 
the  second  article  of  tne  Treaty  of  raris  :  its  re- 
grets cannot  render  it  insensible  to  its  riehts. 

It  ought,  in  virtue  of  this  second  article,  which 
renders  immediately  common  to  it  every  favor 
accorded  hy  the  United  States  to  any  nation  what- 
ever, to  claim  some  other  parts  of  the  Treaty  of 
London. 

3d.  The  impartial  examination  of  the  damages 
which  have  resulted  from  the  deviation  from  the 
treaties  of  1778. 

The  treaties  which  bind  the  two  nations  have 
been  insensibly  rendered  insignificant  by  sophisti- 
cal interpretations.  The  ekarest  clauses  have 
been  finally  denied.  The  American  Government 
has  never  |)aid  regard  to  the  successive  complaints 
of  the  Ministers  Plenipotentiary  of  the  Republic. 
It  has  never  admitted  them  to  enter  into  confer- 
ence on  this  subject.  It  has  always  taken  upon 
5th  Con.— Ill 


itself  to  decide ;  although  in  every  reciprocal  con- 
tract, neither  party  possesses  the  exclusive  right  of 
interpretation.  After  having  exhausted  itself  in 
representations,  the  French  Government  'was 
obWed  to  cause  its  complaints  to  be  unfolded  for 
the  last  time,  on  the  25th  Brumaire,  fifth  year, 
(November,  1796.)  Stripped  of  the  advantages 
which  the  most  sacred,  the  most  liberal  treaty  as- 
sured to  it,  it  has  been  forced,  in  order  to  bring  the 
United  States  back  to  their  obligations  to  France, 
to  imitate  the  conduct  which  England  pursued 
previously  to  the  Treaty  of  London. 

That  Court  moderated  its  measures  after  its 
object  was  accomplished :  the  present  complaints 
of  the  United  States  might  have  been  prevented, 
if  those  of  the  French  Grovernment  had  been  at- 
tended to.  The  complaints  which  the  United 
States  now  make  are,  in  fine,  only  the  conse- 
quence of  a  state  of  thinjg^s  wnich  has  cost  the 
'French  Republic  and  its  citizens  the  most  consid- 
erable damages.  The  French  Government,  nev- 
ertheless, has  not  ceased  to  ofier  the  exact  justice 
which  it  demands.  It  has  never  refused,  ana  never 
will  refuse,  to  enter  into  discussion  upon  every 
pro|)er  subject. 

I  have  given,  sir,  to  these  three  points  a  large 
development.  We  are  very  near  an  agreement^ 
when  we  really  desire  it  on  both  sides,  and  when 
we  candidly  aamit  the  state  of  the  question.  You 
see  the  negotiators  require  very  general  instruc- 
tionsj  in  order  to  obviate  the  inconveniences  which 
are  prolonged  even  until  now.  I  believe,  to  fix 
the  meaning  of  our  treaties,  it  will  be  proper  to 
draw  up  a  declaration  concerning  it,  to  be  hereaf- 
ter obligatory  upon  the  two  parties,  and  consider- 
ed as  making  part  of  the  original  acts ;  a  declara- 
tion which,  that  it  may  have  the  force  of  law, 
should  be  established  by  the  ratifications  which 
the  Constitutional  forms  respectively  require. 

The  United  States  are  placed  in  that  happy  un- 
connected state,  which  makes  them,  doubtless,  set 
a  particular  value  upon  the  clauses  of  their  trea- 
ties, relative  to  their  commerce  and  navigation.  It 
is  the  efiect  of  the  lon^  neutrality  which  they  have 
the  hope  of  maintaining.  But  France,  although 
firmly  determined,  since  it  has  become  a  Repuo- 
lie,  to  live  in  peace  with  all  nations^  cannot  flatter 
itself  with  escaping  the  scourge  which  periodical- 
ly torments  Europe ;  and  prudence  requires  that 
it  preserve  the  rights  which  treaties  secure  to  it.  in 
neutral  ports,  in  time  of  war.  With  this  dounle 
view,  the  American  negotiators  digested  the  Trea- 
ty of  Commerce  of  1778.  Although  it  be  recip- 
rocal upon  the  whole,  some  provisions  are  more 
snecially  applicable  to  the  fixed  position  of  the 
United  States ;  and  others  have  allusion  only  to 
the  eventual  position  of  France.  The  latter  has 
made  great  sacrifices  for  the  independence  of  the 
former.  France  has  stipulated  few  advantages-^ 
advantages  which  do  not  in  anv  respect  injure  the 
United  states,  and  the  lawfulness  of  which  no 
forei|[D  nation  can  contest.  The  French  Repub- 
lic will  never  renounce  them. 

It  is  now  in  the  power  of  the  United  States  to 
realize  the  dispositions  which  you  manifest  in 
their  name.    The  prudence  of  your  connexions  in 
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France  has  preserved  you  from  the  prejudices 
which  it  is  diflScuh  nut  to  contract,  when  one  is 
less  on  his  guard  against  foreign  and  domestic  in- 
trigues. I  per&uade  myself  that  you  will  transmit 
to  vour  Government  only  accurate  documents.  It 
will  belong  to  it  to  pursue  the  best  measures  to 
effect  a  prompt  reconciliation  ;  and  I  ardently  de- 
sire that  they  may  correspond  with  the  wish  of  the 
Executive  Directory. 

I  continue,  however,  to  think  that,  instead  of 
returning  to  the  United  States,  it  would  be  prefer- 
able that  you  should  ask  for  the  instruments  ne- 
cessary to  the  negotiation.  Nothing  could  more 
accelerate  the  drawing  together  of  those  ties, 
which  the  French  Republic  and  the  true  Ameri- 
cans have  refi^retted  to  see  relaxed.  Your  presence 
at  Paris,  if  the  powers,  which  must  be  supposed  to 
be  on  the  road,  should  soon  arrive,  may  momently 
accomplish  the  object  which  we  ooth  ambitiously 
pursue. 

Your  departure,  on  the  contrary,  will  give  a 
Dew  activity  to  the  plots  laid  for  precipitating  the 
two  countries  into  measures  which  are  as  repug- 
nant to  their  inclination  as  to  their  interests. 

The  French  Government  being,  besides,  pene- 
trated with  the  same  sentiments,  which  you  testi- 
fy, will  hereafter  wait  for  what  may  be  addressed 
to  it,  and  with  pleasure  will  behold  you  as  the 
organ.  Accept,  sir,  the  assurances  of  my  perfect 
consideration. 

CH.  MAU.  TALLEYRAND. 


No.  17. 

Mr.  Geny  to  the  Minister  of  Foreign  Affairs  of  the 

French  Repabtic 

Paris,  June  22,  17d8. 

I  received,  Citizen  Minister,  on  the  evening  of 
the  20th  instant,  your  letter  of  the  30th  Prairial, 
(18th  of  June,)  in  answer  to  mine  of  the  13ih. 
Vou  say  you  have  not  made  the  mistake  respect- 
ing your  letter  of  the  28ih  Ventose.  I  am  not  dis- 
posed to  impute  to  you  a  mistake,  if  you  have  not 
made  it;  although  I  think  that  your  letter  will 
warrant  the  construction  I  gave  it:  be  this  as  it 
may,  justice  requires  that  the  President  of  the 
United  States  should  be  free  from  the  imputa- 
tion of  having  concealed  official  communications, 
when  he  had  published  all  which  it  was  possible 
for  him  to  have  received. 

You  should  have  presumed,  as  you  state,  that, 
after  having  received  and  transmitted  to  Philadel- 

Shia  your  note  of  the  28th  Ventose,  (the  18ih  of 
larcn.)  I  would  wait  at  Paris  for  instructions, 
and  further  powers,  if  necessary.  But  I  had  a 
right  to  expect,  from  what  had  passed  between  us 
before  the  arrival' of  the  brigantine  Sophia,  and, 
indeed,  after  it,  that  I  should  have  received,  for 
the  consideration  of  the  Qovernment  of  the  United 
States,  propositions  on  the  part  of  this  Qovern- 
ment for  reconciling  the  differences  and  restoring 
friendship  between  the  two  Republics;  that  1 
should,  ere  this,  have  been  on  my  passage  to  the 
United  States;  and  that  a  French  Minister  would 
have  been  sent  to  Philadelphia  to  complete  the 
negotiation.  i 


I  accordingly  informed  you,  before  the  arrival 
of  the  brigantine,  that  I  should  embark  for  Amer- 
ica in  June;  and,  after  her  arrival,  that  I  should 
take  my  passage  in  her,  as  soon  as  she  could  be 
fitted  for  the  sea. 

You  have  stated^  and  developed  three  points,  on 
which  you  conceive  the  negotiation  between 
France  and  the  United  States  ought  essentially  to 
rest.  Your  letter  on  this  subject  I  will  carefully 
communicate  to  myr  Government;  and  if,  after 
the  voluminous  official  discussions,  on  the  part  of 
each  of  the  Republics,  of  the  subjects  in  dispute 
between  them,  you  conceive  that  a  reconciliation 
will  be  best  promoted  by  this  mode  only,  I  sin- 
cerely wish  it  success. 

You  say  that  France,  in  her  treaty  with  the 
United  States^  has  stipulated  few  advantages, 
which  in  no  wise  injure  them,  and  the  legality  of 
which  cannot  be  contested  by  any  foreign  nation. 
You  then  add,  that  the  French  government  will 
never  renounce  them. 

The  Government  of  the  United  States  never 
desired  of  France  a  renunciation  of  any  ri^ht,  to 
which  she  is  entitled  by  their  existing  treaties ;  in 
construing  some  parts  of  these,  the  two  Gtorem- 
ments  have  different  opinions:  but  this  is  not  un- 
usual between  nations;  and  when  they  are  amica- 
bly disposed,  and  governed  by  the  principles  you 
have  justly  laid  down,  that  neither  party  has  the 
right  of  exclusive  interpretation,  they  are  general- 
ly successful,  if  direct  measures  fail,  in  adjusting 
tneir  disputes  by  arbitration :  this  mode  has  been 
successfully  adopted  by  the  United  States  with 
other  nations. 

My  connexions  in  France,  Citizen  Minister, 
have  neither  preserved  me  from,  nor  subjected  me 
to  prejudices.  I  am  governed  by  my  own  princi- 
ples; those,  you  may  be  assured,  will  always 
prompt  me.  in  the  discharge  of  my  duty,  to  present 
to  my  Gk)vernment  exact  documents  and  state- 
ments of  facts. 

It  is  impossible  for  me  to  apply  to  the  Gh>Tem- 
ment  for  tne  necessary  instruments  to  conduct  the 
negotiation.    On  the  other  hand,  should  such  a 

Sroposition  be  made  to  me,  I  should  certainly,  on- 
er existing  circumstances,  decline  it.  Neverthe- 
less, I  again  assure  you,  that  it  will  give  me  the 
greatest  pleasure,  if,  by  any  other  means,  I  can 
contribute  to  a  just  and  honorable  accommodation 
of  the  differences  between  the  two  Republics. 

My  return  to  the  United  States,  which  is  indis- 
pensable, cannot,  as  1  conceive,  be  attended  with 
the  effect  you  mention ;  more  especially  as  the 
connexion  oetween  the  two  countnes  will  be  still 
kept  up  by  their  respective  Consuls.  Accept.  Cit- 
izen Minister,  the  assurances  of  my  perfect  re- 
spect. 

B.  GERRY. 

No.  18. 

Mr.  Gerry  to  the  Minister  of  Foreign  RaUUions  of  tfai 

French  Republic 

Paris,  June  25,  1798. 
Citizen  Minibter  :    I  am  again  under  the  ne*    | 
cesity  of  applying  for  necessary  docaments  to  en- 
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able  me  to  return  to  the  Uaited  States ;  and  as  you 
cannot  be  insensible  of  the  manifest  disadvantages 
on  my  part  resulting^  from  the  delay  of  theru,  I 
presume  that  they  are  novir  in  readiness.  Accept 
uy  assurances  of  esteem  and  respect. 

E.  GERRY. 


No.  19. 

The  Minister  of  Exterior  Relations  to  Mr.  Gerry,  En- 
voy of  the  United  States. 

t  Paris,  9th  Messidor^  6th  year^ 

(June  27, 1798.) 

In  answering,  sir,  your  letter  of  the  4th  of  this 
month,  (22d  June,  1798,)  I  regret  that  I  am  obliged 
to  recur  to  the  first  paragraph.  I  complained  that 
the  publications  made  at  Philadelphia  on  the  19ih 
Germinal,  (8th  April,  17980  did  not  contain  all 
that  your  Qjyernment  then  Knew.  You  supposed 
that  I  alluded  to  mv  note  of  the  28th  Ventose, 
(18th  March,)  whicn  could  not,  however,  hare 
reached  the  President.  I  begged  you  not  to  attrib- 
ute that  mistake  to  me.  You  appear  to  adhere  to 
your  interpretation.  From  respect  to  your  sincer* 
Uy,  of  which  I  cannot  doubt,  1  will  surmount  my 
repugnance  to  minute  digressions,  and  will  point 
out  to  you  that  one  of  the  concealments  which  is 
the  most  strikinff. 

I  have  been  furnished  from  the  United  States 
with  the  clearest  proofs,  supported  even  bv  ar- 
ticles extrac  ted  from  the  American  papers,  or  the 
knowledge  which  subsisted  there  before  Germinal, 
(before  the  21st  of  March,)  of  the  objections  of 
the  Executive  Directory  to  any  negotiation  with 
two  of  the  Envoys,  and  of  its  express  desire  of 
treating  with  you.  In  effect,  I  early  testified  to 
you  these  dispositions;  and  the  declaration  on  this 
subject,  inserted  in  my  note  of  the  28th  Ventose, 
(18th  March,^  was  only  the  official  expression  of 
a  thing  already  comprehended  as  well  at  Philadel- 
phia as  at  Paris. 

For  the  rest,  sir,  let  us  hereafter  pass  over  these 
useless  episodes,  and  let  not  our  communications 
further  bear  the  tint  of  recriminations.  Those 
who  are  truly  impartial,  will,  perhaps^  discover  a 
degree  of  generosity  in  this  proposition  coming 
from  my  side. 

Let  us  seriously  resume  our  explanations.  It  is 
for  facts  to  prove  the  reality  of  the  intentions  pro- 
fessed on  both  sides.  My  last  letter  attested  to 
you  very  forcibly  those  of  the  Executrve  Directory. 
You  do  not  allow  those  of  the  President  of  the 
United  States  to  be  doubted.  Ho w^  then,  happens 
it  that,  after  having  received  projX)sitioas,  wherein 
everything  is  combined  for  a  frank  and  prompt 
conciliation,  you  in  some  sort  shut  the  door  against 
all  future  advance? 

You  seem  to  lAsinuate  that  these  propositions 
have  long  been  delayed.  They  could  not  have 
been  made  until  after  the  departure  of  your  col- 
leagues; the  first  open  negotiations  upon  the  differ- 
ences which  subsist  between  the  two  countries 
take  their  date  only  since  that  recent  period:  noth- 
ing was  entered  upon  as  long  as  the  three  Envoys 
were  present:  one  alone  manifested  a  temper  of 


reconciliation.  Afterwards,  some  time  was  neces* 
sary  to  unite  the  views  you  suggested  with  the 
determination  the  Executive  Directory  has  made, 
to  place  the  respective  interests  in  front.  I  did 
not,  above  all,  partake  in  your  opinion  concerning 
the  utility  of  your  carrying  the  overtures  of  the 
French  Government  personally  to  Philadelphia; 
and  I  never  thought  it  advantageous  to  send  thith- 
er a  Minister  Plenipotentiary  irom  the  Republic 
before  the  happy  issue  of  the  negotiations  com- 
menced. I  was,  nevertheless,  about  to  transmit 
the  result  of  my  reflections  in  the  beginning  of 
Prairial,  (between  the  20th  and  the  last  of  May,) 
when  the  incident  happened,  which  for  a  momen 
suspended  the  principal  object.  I  do  not  see  what 
delay  I  could  have  prevented.  I  am  mortified 
that  circumstances  have  not  rendered  our  prof^ress 
more  rapid,  and  it  is  in  order  to  accelerate  it,  as 
well  as  to  obviate  every  new  casualty,  that  I  have 
pressed  you  in  my  last  letter  to  remain  at  Paris. 

Did  you  not  come  here,  sir,  to  establish  friend- 
ship between  the  two  Republics,  and  determined 
to  spare  nothing  to  attain  this  end^  desirable  to 
the  United  States  as  to  France?  Do  not  the  full 
powers  given  to  the  Envoys  authorize  them  to 
negotiate  separately?  Is  it  after  what  has  passed 
at  Philadelphia  that  you  can  withdraw  yourself? 
Ought  you  to  do  so  when  the  French  Government, 
superior  to  all  resentments,  and  never  listening  to 
anything  but  justice,  manifests  itself  anxious  to 
conclude  a  solid  and  mutually  satisfactory  agree- 
ment? I  have  invited  you  to  request  promptly 
new  powers,  if  you  thought  you  stood  in  need  of 
them,  and  they  were  not  on  their  passage.  You 
answer,  that  this  step  is  far  you  impcanble,  and 
that  you  woidd^  heaidea^  under  existing  circum^ 
stances,  decline  taking  upon  yourself  the  conduct- 
ing of  the  negotiaiion,  if  it  was  confided  to  you.  I 
cannot  reconcile  thb  language  with  the  avowed 
object  of  your  voyage  to  France,  with  your  full 
powers,  with  your  attachment  to  your  country, 
with  the  assurances  you  do  not  cease  to  give  ot 
the  sincerity  of  your  Government. 

I  commend  these  observation  to  you,  sir.  Reflect 
on  the  possible  consequences  of  your  departure, 
and  judge  for  yourself,  whether  he  who  truly  wishes 
for  peace  ought  to  consent  to  it. 

Let  us  continue  more  and  more  to  advance  the 
work  we  have  entered  upon.  I  may  almost  ven- 
ture to  say  that  it  is  your  duty.  The  propositions 
which  I  have  made  to  you  embrace  three  points. 

The  first  will  take  but  little  time,  and  may  be 
postponed. 

The  third  will  doubtless  experience  no  difficulty 
on  either  side,  after  the  second  shall  be  amicably 
settled. 

It  is  to  the  second,  therefore,  that  we  should 
.first  attend;  and  it  is  so  much  the  more  important, 
as  it  embraces  the  source  of  all  our  differences. 
A  calm  and  candid  discussion  will  successively 
clear  up  every  article  of  them.  I  do  not  see  that  the 
voluminous  discussions  which  have  been  entered 
into  at  Philadelphia  have  shed  any  light  upon  it. 
They  have  rather  contributed  to  set  up  the  pas- 
sions in  the  seat  of  reason.  Ours  shall  always  be 
followed  by  a  conclusion  either  in  the  cessation  or 
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admission  of  the  right  reclaimed.  It  is  necessary, 
in  order  to  effect  the  act  declaratory  of  the  meaning 
of  our  treaties.  As  to  the  eventual  arbitrament  of 
a  third  Power,  I  do  not  know  whether  the  United 
States  have  sometimes  had  recourse  to  it.  The 
French  Republic  has  never  experienced  the  want 
of  it;  and  I  am  persuaded,  that,  on  this  particular 
occasion,  it  will  readily  come  to  an  understanding 
with  the  United  States,  if  they  are  determined  to 
be  just  towards  it,  as  it  desires  to  be  towards  them. 

Let  us  begin  with  the  ninth  article  of  the  Con- 
sular Convention  of  the  14th  November,  1788.  I 
annex  a  note  upon  the  difficulties  its  execution 
meets  with  in  the  ports  of  the  United  States.  It 
shall  be  followed  by  similar  notes,  upon  each  of 
which  we  will  endeavor  to  come  to  an  agreement. 

Accept,  sir,  dbc. 

CH.  MAU.  TALLEYRAND. 


Note  upon  the  9th  artide  of  the  Convention  between 
France  and  the  United  States,  of  the  Uth  November, 
1788. 

The  beginning  of  this  article  declares,  ^4bat  the 
Consuls  and  Vice  Consuls  may  cause  to  be  arrest- 
ed the  captains,  officers,  mariners,  sailors,  and  all 
other  persons,  being  part  of  the  crews  of  the  vessels 
of  their  respective  nations,  who  shall  have  deserted 
from  the  said  vessels,  in  order  to  send  them  back 
and  transport  them  out  of  the  country.  For  which 
purpose  tne  said  Consuls  and  Vice  Consuls  shall 
address  themselves  to  the  courts,  judges,  and  offi- 
cers competent.*^  Before  1792  it  frequently  hap- 
pened that  the  judges,  acting  under  the  autnority 
of  the  individual  States,  have  pretended  that  they 
were  incompetent.  On  the  Uth  April.  1792,  an 
act  of  Congress  declared  that  the  district  judges, 
acting  under  the  authority  of  the  United  States, 
should  be  competent.  All  the  judges  of  the  indi- 
vidual States  have  since  thought  themselves  justi- 
fied in  declining  to  render  their  aid ;  but  as  there 
are  many  more  ports  in  the  United  States  than 
district  judges,  and  as  they  do  not  even  always  re- 
side at  a  port,  the  French  Consuls  and  Vice  Con- 
suls have  often  been  unable  to  hinder  desertion,  to 
the  great  detriment  of  the  vessels  of  their  nation. 
The  Consuls  of  the  United  States  do  not  experi- 
ence those  difficulties  in  the  ports  of  the  Republic. 
Reciprocity,  as  well  as  the  meaning  of  the  article, 
require  that  it  should  be  declared  '*  that  all  the 
officers  of  justice  having  power  to  order  the  arrest 
of  mariners,  shall  be  considered  competent,  and  as 
such  bound  to  comply  with  the  request  of  the 
Consuls,  in  the  manner  and  in  the  cases  stipu- 
lated." 

The  article  proceed?!,  "  and  shall  demand  the 
said  deserters  in  writing,  proving,  by  an  exhibi- 
tion of  the  registers  of  the  vessel  or  ship's  roll,  that 
those  men  were  part  of  the  said  crews." 

The  mariners  have  often  waited  till  the  de- 
parture of  their  vessel  to  desert,  and  have  after- 
wards not  only  braved  the  authority  of  the  Con- 
sul, but  served  to  debauch  other  crews.  It  has 
often  been  sufficient  for  them  to  go  from  one  port 
to  the  nearest  neighboring  pjort  to  be  secure  from 
all  pursuit.    The  Consul  being  no  longer  able  to 


produce  the  roll  with  ease,  or  not  having  it  in  his 
power  to  detach  it  from  the  vessel,  where  it  should 
remain,  is  no  longer  admitted  to  make  a  claim. 
He  in  vain  produces  a  copy  of  the  roll  made  in 
chancery  and  duly  authenticated;  no  faith  is 
ascribed  to  it,  notwithstanding  the  tenor  of  the 
firsft  paragraph  of  the  5th  article  of  the  conven- 
tion ;  it  is  maintained  that  the  original  roll  is  ne- 
cessary ;  and  thus  the  spirit  of  an  important  stipu- 
lation is  destroyed  by  tne  ambiguity  attribated  to 
the  letter.  It  would  be  requisite  to  declare  "  that, 
by  register  or  ship's  roll,  not  only  the  original  ^ 
understood,  but  every  authentic  copy  or  extract, 
certified  to  be  conformable  to  the  original,  by  a 
judge  of  the  country,  before  the  departure  of  the 
vessel,  and  that  this  extract  or  copy  shall  have,  in 
all  the  ports  of  the  respective  Powers,  the  same 
force  with  the  original  tor  three  months." 
CH.  MAU.  TALLEYRAND. 
77^6  Mmister  of  Exterior  RelaHont, 
Paris,  9th  Messidor,  Qth  year. 

No.  20. 

Mr.  Grerrj  to  the  Minister  of  Fofeign  Affidn  of  te 

French  Republic. 

Paris,  My  1, 1798. 

I  have  received.  Citizen  Minister,  on  the  11th, 
your  letter  of  the  9th  Messidor,  (27th  of  June.) 
but  without  an  answer  to  mine  of  the  25th  of 
June,  or  the  documents  therein  demanded  for  my 
voyage  to  America.  You  say,  "  they  have  fur- 
nished you  from  the  United  States  with  the  most 
clear  nroofs,  supported  even  by  articles  extracted 
from  tne  American  papers  of  the  knowledge  which 
they  had  there  before  Germinal  (20th  ot  March) 
of  the  objections  of  the  Executive  Directory  to 
any  negotiation  with  two  of  the  Envoys,  and  of 
its  formal  desire  to  treat  with  me."  Admitting 
this,  it  does  not  prove  to  my  mind  that  the  Presi- 
dent of  the  United  States  had  received  official 
communications  and  concealed  them  ;  but  it  is  a 
convincing  proof  that  the  information  of  these 
facts  must  have  been  sent  from  hence  to  the  Uni- 
ted States,  when  secrecy  respecting  them,  imposed 
on  me  previously  to  their  communication,  was 
strenuously  insisted  on. 

You  have  made  what  you  consider  a  eenerous 
proposition,  that  our  communications  shoiud  not  be 
tinged  with  any  more  recriminations:  is  the  subse- 
quent part  of  your  letter  akoeether  free  from  them? 
My  silence  on  the  abuse  offered  to  the  Govern- 
ment of  the  United  States,  its  Envoys  in  general, 
and  myself  in  particular,  in  an  anon ymousL  but 
apparently  official  publication  of  the  7th  of  June, 
must  afford  you  unequivocal  evidence  that  I  had 
already  adopted  the  measure  you  have  proposed. 

It  is  inconceivable  to  me  that,  being  wtthont 
powers  to  negotiate,  my  return  to  the  United 
States,  after  such  long  notice,  can  be  supposed  in 
any  degree  to  close  the  door  to  subsequent  steps 
for  a  reconciliation.  The  door  has  always  been 
and  still  is  open,  on  the  part  of  the  Government 
of  the  United  States,  ft  is  impossible  for  any 
Government  to  exceed  it  in  the  moderation  kna 
justice  of  its  measures  towards  Prance,  or  in  its 
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persererance  and  patience  to  execute  them ;  but 
It  having  tailed  in  two  attempts,  will  not  France 
make  one  effort  to  obtain  a  reconciliation  between 
the  two  Republics?  Consider  the  disagreeable 
predicament  in  which  the  Grovernment  of  the 
United  States  has  been  inroluntarily  placed,  and 
it  b  conceived  you  cannot  fail  to  see  the  propriety 
and  policy  of  this  measure. 

I  have,  in  my  last  letter,  stated  to  you  truly 
what  I  conceiyed  was  well  uoflerstood  between 
US,  respecting  my  return  to  the  United  States  with 
the  overtures  of  France,  and  her  sending  a  Minis- 
ter there  to  complete  the  negotiation.  How  we 
could  misunderstand  each  other  on  these  points  is 
to  me  incomprehensible.  Be  this  as  it  may,  it  is 
not  very  material  who  is  to  be  the  bearer  of  the 
propositions,  if  they*  are  such  as  can  be  accepted 
by  the  United  States. 

You  inquire  whether  I  am  not  come  to  estab- 
lish friendahtp  between  the  two  Republics,  and 
determined  to  spare  no  pains  to  attain  this  desira- 
ble object?  Judge  yourself,  Citizen  Minister, 
whether  I  have  not  faithfully  discharged  my  duty 
in  this  respect. 

You  ask  whether  I  am  not  authorized  to  treat 
separately?  Had  my  ooiieagnes  relinquished 
their  office,  been  recalled,  or  by  physical  means 
been  disqualified  to  act,  my*  powers  would  have 
been  adequate  to  a  separate  negotiation,  and  I 
would  have  entered  on  it  without  delay.  As  mat- 
ters are  circumstanced,  I  have  no  such  powers. 
You  differ  from  me  in  opinion  on  this  subject,  but 
I  must  abide  by  my  own  judgment. 

You  declare  that  France,  superior  to  all  resent- 
ment, and  only  listening  to  justice,  manifests  a 
zeal  to  conclude  a  treaty  solid  and  mutually  satis- 
factory. Be  assured.  Citizen  Minister,  that  the 
United  States  will  with  ard<v  meet  such  a  dispo- 
-sition  on  the  part  of  France ;  and  that  it  cannot 
fail  of  auecess,  if  accompanied  with  a  suspension 
of  the  long  and  ruinous  depredations  on  our  com- 
merce, and  with  proper  arrangements  for  a  ne- 
gotiation. 

In  mv  last  letter  vou  will  perceive  that,  having 
particularly  referred  to  the  mode  adopted  bv  the 
United  States  with  other  nations,  I  could  only  al- 
lude to  that  of  deciding,  by  Commissioners,  dis- 
putes which  could  not  be  adjusted  by  direct 
means.  You  have  misconceived  my  intention,  if 
you  supposed  it  extended  to  the  eventual  arbitra- 
tion of  a  third  Power. 

Mjr  frequent  applications  for  a  passport,  letter 
of  safe  conduct  for  the  vessel,  and  her  exemption 
from  the  embargo  at  Havre,  have  been  altogether 
unnoticed.  I  hope  vou  will  not,  by  the  continu- 
ance of  this  unusual  mode  of  conduct,  render  an 
explanation  of  it  immediately  necessary. 

Accept,  Citizen  Minister,  the  assurances  of  my 
perfect  respect.  £.  GERRY. 

No.  21. 
The  Minister  of  Exterior  Relstions  to  Mr.  Oeny. 

Paris,  I8th  MeseidoTy  (July  6,  1798,) 
Qlh  year  of  the  Phgwch  Republic, 
1  have  received,  sir,  your  answer  of  the  Idth  of 


this  month  to  my  letter  of  the  9th.  I  will  not  con- 
ceal from  you  that  this  kind  of  correspondence 
gives  me  the  more  pain  as  it  injures  the  progress 
of  our  bus^ess. 

It  is  clear  that  before  Germinal  (before  21st  of 
March)  the  intentions  of  the  Executive  Pirectory 
could  not  be  known  at  Philadelphia  but  by  com- 
munication from  Paris;  but  I  attest  that  they  did 
not  proceed  either  from  the  French  Government, 
or  its  agents,  or  from  any  one  whatever,  to  my 
knowledge. 

In  the  meantime,  let  us  admit  the  gratuitous 
supposition  that  you  make  upon  this  subject.  Is 
it,  therefore,  less  true  that  mv  overtures  to  treat 
with  you  were  known  in  the  Doited  States,  when 
it  was  there  declared  that  France  refused  all  ne- 
gotiation? 

You  tell  me  that  the  United  States  having  been 
twice  baffled  in  their  attempts,  it  belongs  to  France 
to  make  an  effort  in  order  to  effect  a  reconciliation 
between  the  two  Republics.  What  name,  there^ 
fore,  do  you  give  to  the  indefatigable  zeal  which 
I  manifest  to  smooth  all  the  difficulties,  and  bring 
about  an  honorable  accommodation?  It  is  a  gen- 
uine effort,  sir,  the  merit  of  which  might  be  better 
appreciated.  What,  on  the  other  hand,  are  the 
two  attempts  of  the  United  States?  I  know  of 
no  other  mission  on  their  part,  in  consequence  of 
the  declaration  made  at  Philadelphia,  on  the  25th 
Brumaire,  5th  year,  (November  15,  1796,)  than 
that  confided  jointly  and  separately  to  Messrs. 
Pinckney,  Marshall,  and  yourself.,  I  will  not  re- 
trace the  causes  wnich  have  prevented  the  En- 
voys collectively  from  attaining  the  most  com- 
plete success;  but  I  will  affirm  that  they  are 
foreign  to  the  French  Gk)vernmeot,  and  that,  in 
any  state  of  the  cause,  it  depends  upon  you  to 
fulfil  the  expectation  or  the  two  countries. 

You  deny  J  sir,  that  there  was  some  generosity 
on  my  part  m  proposing  to  you  to  banish  here- 
after from  our  communications  all  useless  epi- 
sodes, and  especially  no  longer  to  give  a  place  in 
them  to  recriminations.  This  is  another  episode; 
but,  since  you  force  me  to  it,  it  is  necessary  that 
I  should  explain  myself  more  fully.  If.  now  and 
then,  some  anonymous  publications,  of  a  nature 
disagreeable  to  the  American  Government,  have 
crept  into  the  French  papers,  it  would  not  become 
it  to  complain.  For  a  long  time,  certain  papers  of 
the  United  States,  the  editor  of  one  of  which  is  the 
printer  of  the  Senate,  daily  spread  abroad  the  most 
atrocious  calumnies,  the  most  injurious  insinua- 
tions, the  most  base  reflections,  upon  the  French 
people,  their  institutions,  their  Gk)vernment,  their 
legislators,  the  heads  of  their  Executive,  their 
Ministers,  their  agents,  their  glorious  defenders. 
Yes,  those  same  warriors,  who  respect  their  ene- 
mies, receive  the  most  ignominious  appellations 
among  a  friendly  people  for  whom  many  have 
combated.  Nay,  more;  within  the  very  walls  of 
the  national  representation  of  the  United  States 
how  many  deeply  insulting  speeches  have  been 
and  yet  are  delivered!  Nothing  is  spared  in  order 
to  endeavor  to  degrade  the  French  Republic  in 
the  opinion  of  the  American  people;  and  the 
silence  of  your  Gk>vernment  leaves  an  open  field 
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to  this  torrent  of  invectives,  whilst  scarcely  now 
and  then  a  word  of  reply  escapes,  notwithsiaDdine 
our  vigilance,  from  the  iodignatidn  of  some  French 
citizen.  Is  it  not  repeated  in  the  Uiyted  States 
that  the  Executive  Directory  expels  negotiations  in 
order  to  wait  an  opportunity  of  carrying  the  war 
there?  This  odious  assertion  has  been  credited; 
and  your  Government,  which  ou^bt  to  know  that 
such  a  thought  was  never  conceived,  opposes  no 
corrective  to  the  impression  which  it  is  calculated 
to  make.  Whatever  may  be  your  opinion  of  it, 
sir,  it  is  generous  to  stifle  all  the  sentiments  which 
arise  in  abundance  on  reading  your  public  papers, 
and  even  the  debates  of  your  Legislature  upon  the 
subject  of  France.  And  yet,  until  the  two  Qov- 
ernments  shall  be  so  far  reconciled  as  to  concert 
the  means  of  remedying  these  abuses,  it  is  expe- 
dient that  those  who  are  to  treat  upon  the  interest 
of  the  two  nations  adopt  a  conciliatory  language, 
and  hereafter  avoid  what  may  eive  rise  to  painful 
recollections.  I  repeat  to  you,  that  it  is  my  desire ; 
that  I  will  set  the  example;  that  I  am  impatient  to 
abjure  reproaches ;  and  that  I  insist  that  this  point 
may  be  well  understood. 

This  is  the  last  time  I  shall  yield  to  these  digres- 
sions, which  ought  to  be  as  disagreeable  to  you  as 
they  are  to  me. 

You  have  not  transmitted  to  me  any  opinion, 
sir,  upon  the  note  annexed  to  my  letter  of  the  9th 
of  thi»  month,  I  have  delayed  until  now  sending 
vou  the  following  ones.  I  flatter  myself  that  the 
long  conference  which  I  have  had  with  you  will 
have  i)roduced  some  modification  of  the  resolution 
in  which  you  might  appear  to  persevere.  I  there- 
fore recommend  to  your  attention  two  fresh  notes, 
one  upon  the  twelfth  article,  and  the  other  upon 
the  sixteenth  article,  of  the  Convention  of  the  14th 
November,  1788.  They  contain  everything  which 
it  is  important  to  explain,  at  present,  in  relation  to 
this  act.  We  will  immediately  after  proceed  to 
the  treaties  of  February,  1778.  You  desired  that 
I  might  send  you  some  propositions.  I  did  so  on 
the  30th  Prairial,  (18lh  June.)  and  you  should  have 
had  them  sooner,  had  it  not  been  lor  the  incident 
which  has  happened.  I  have  therein  traced  the 
plan  of  the  negotiation.  I  have  therein  pointed 
out  generally  the  intentions  of  France.  I  have 
therein  entered  into  an  engagement  to  discuss 
every  proper  subject.  I  have  assured  you  that  the 
Executive  Directory  would  render  to  the  United 
States  that  justice  which  it  expects  itself.  I  have 
excluded  nothing  which  we  can  suggest,  on  either 
side,  to  strengthen  still  more  the  good  understand- 
ing between  our  two  Republics. 

But  it  is  not  enough  to  transmit  these  proposi- 
tions to  your  Government ;  they  are  only  the  foun- 
dation of  the  necessary  discussions  upon  every 
question  of  detail  of  which  we  ought  to  find  the 
solution.  The  reconciling  of  the  difierent  points 
upon  which  we  will  have  fixed  our  ideas  will  form 
the  act  to  be  drawn  up.  I  do  not  think  that  we 
could  come  to  conclusions  in  any  other  manner. 
It  even  appears  to  me  that  there  will  be  an  evi- 
dent loss  ot  time,  if,  in  this  state  of  thingti^  this  dis- 
cussion is  adjourned.  I  have  already  given  you 
to   understand  that  it  would  be  inconvenient  to 


five  it  in  charge  to  a  Minister  Plenipotentiary  at 
hiladtlphia.  Circumstances  have  rendered  this 
inconvenience  more  important,  and  I  will  not  con- 
ceal from  you  that  I  should  fear  fresh  incidents. 

I  therefore  urge  you  more  pres^ingly  than  ever, 
sir,  whilst  I  refer  to  what  I  have  already  written 
to  you  on  this  subject,  to  postpone  your  departure, 
and  to  attend  quickly  to  the  discussions  irhich  I 
urge.  I  know  that  you  are  not  of  the  same  opinion 
with  me,  with  respect  to  the  validity  of  your  fall 
powers;  but  reflect  that,  in  any  case,  you  can  in 
nothing  bind  .your  Government,  which  has  re- 
served the  right  of  ratifying. 

I  will  add  that,  in  the  situation  in  wbicb  y<m 
stand,  it  is  contrary  to  all  usage  to  depart,  witfaoot 
notifying  that  you  have  received  an  order  there- 
for ;  that  the  usage  on  the  contrary  is.  when  a 
doubt  is  raised  upon  the  full  powers,  the  Envoy 
waits  the  decision  of  his  Government,  without 
breaking  off  the  negotiation.  Receive,  sir,  the  as- 
surance of  my  perfect  consideration. 

C.  M.  TALLEYRAND. 

[Exterior  Relations.] 

Note  upon  the  twelfth  article  of  the  Convention  betweea 
France  and  the  United  States,  of  the  14th  November,. 
1788.  • 

This  article  has  been  executed  in  France  in  its 
literal  meaning,  and  in^ts  implicit  meaning;  that 
is  to  say,  that  all  the  differences  between  the  cit- 
izens of  the  United  States  in  France  have  heen 
left  to  the  decision  of  their  Consuls,  and  that  the 
sentences  of  the  latter  have  been  executed  when 
coercion  was  necessary,  in  the  same  manner,  and 
by  the  same  officers  of  justice,  as  the  sentences  of 
the  French  tribunals. 

Nothing  has  been  chanced,  in  this  respect,  since 
the  establishment  of  the  Kcpublican  form  of  Gror- 
ernment,  notwithstanding  the  jealousy  which  is 
peculiar  to  it,  and  which  the  judiciary  authorities 
of  every  country^  possess  in  general. 

It  has  been  judged,  as  to  the  literal  meaniDg, 
that  the  Jurisdiction  given  to  the  Consuls  of  the 
United  States  over  their  countrymen  was  not  in 
any  respect  optional.  The  twelftn  article  does  not 
declare  in  effect  that  all  the  differences  may  be 
determined,  dbc.,  which  would  imply  only  a  power 
in  persons  of  the  nations  to  sue  before  their  Con- 
suls, and  a  power  in  the  latter  to  admit  or  decline. 
It  declares,  formally,  that  all  differences  shall  be 
determined,  &c.,  wnich  implies  a  reciprocal  obli- 
gation upon  the  persons  or  the  nation  and  their 
,  Consuls.  This  obligation  is  confirined  by  the  last 
paragraph,  which  pronounces  an  absolute  interdic- 
tion upon  the  territorial  officers,  civil  or  military, 
to  interfere,  in  any  manner  whatever,  and  conse- 
quently obliges  the  persons  of  the  nation  to  applj 
to  their  Consuls,  and  the  Consuls  to  decide  their 
differences. 

.It  has  been  judged,  as  to  the  implied  meaning, 
that  the  stipulation  beine  express,  mutual,  and 
guarantied  by  the  public  faith,  included  within  it 
the  engagement  to  give  it  efiect.  It  would  have 
been  ridiculous  to  put  the  citizens  of  the  United 
States  in  France  under  the  necessity  of  referring, 
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exclusively,  tbeir  differences  to  their  Consuls,  and 
the  necessity  of  taking  them  up,  as  the  only  com- 
petent judges,  without  intending  the  execution  of 
the  sentences.  But  this  execution  can  proceed  only 
from  the  territorial  power  which  disposes  of  the 
force. 

It  has  finally  been  judged,  that  this  kind  of  juris- 
diction was  not,  in  any  respect,  repugnant  to  the 
local  sovereignty,  because  its  admission  was  mu- 
tually agreed  upon  ;  that  it  did  not  stand  in  com- 
petition with  the  French  tribunals,  because  it  did 
not  embrace  objects  common  to  them  \  that  it  did 
not  abridge  the  territorial  rights,  because  it  ex- 
tended  only  to  foreigners. 

There  has  been  no  reciprocity  on  the  part  of  the 
United  States,  wherein  this  question  has  been 
viewed  under  a  different  aspect,  and  the  French 
Government  has  constantly  received  complaints 
upon  this  subject.  In  1792,  attentiou  seemed  to  be 
paid  to  the  representations  which  it  caused  to  b^ 
made.  An  act  of  Congress  of  the  14th  April,  of 
that  year,  declares,  "  that  in  all  cases  wherein,  by 
any  article  of  the  Convention,  the  Consuls  of 
France  are  entitled  to  aid  in  the  execution  of  any 
order,  the  Marshals  of  the  District  Courts  of  the 
United  States,  or  their  deputies,  should  be  the  offi- 
cers competent, and  should  give  their  aid  according 
to  the  tenor  of  the  stipulations."  The  same  act 
having  provided^  in  the  preceding  paragraphs,  for 
the  execution  oi  the  seventh  and  ninth  articles  of 
the  Convention,  that  which  has  been  just  cited  is 
applicable  only  to  the  twelfth  article,  the  last  of 
the  three  which  were  foreseen,  and  the  only  one 
wherein  an  order  might  be  issued.  But  soon  after- 
wards the  officers  designated  eluded  this  provision. 

Since  that  time,  some  courts  in  the  United  States 
have  declared  that  they  would  not  take  cognizance 
of  actions  at  law  between  Frenchmen.  These 
actions  have  been  sustained  in  other  courts,  not- 
withstanding the  remonstances  of  the  defendants. 
On  the  other  hand,  the  Consuls  of  the  Republic 
decided  in  vain  upon  the  differences  submitted  to 
their  judgment.  One  while  the  justice  of  the 
country  was  refused,  by  arguing  from  the  tenor  of 
the  twelfth  article;  at  another  time  the  Consular 
jurisdiction  was  palsied,  by  arguing  from  its  pre- 
tended silence;  and  sometimes  it  was  entirely  for- 
gotten. 

It  is  of  pressing  importance  to  put  an  end  to 
these  uncertainties,  wnich  are  discouraging  to  the 
French  merchants,  and  embarrassing  to  their  Grov- 
ernment,  whose  protection  they  claim. 

The  twelfth  article  of  the  Convention  between 
France  and  the  United  Slates  gives  to  the  Consuls 
&  judicitiry  authority  over  their  countrymen,  to 
the  exclusion  of  the  respective  tribunals.  This 
authority  is  not  optional;  it  does  not  derogate 
from  the  rights  of  sovereignty  of  either  Republic; 
it  is  founded  on  a  reciprocal  agreement ;  it  is  con- 
formable with  the  principles  asserted  by  the  most 
enlightened  writers  upon  public  law;  it  meets 
with  no  opposition  in  France,  and  it  ought  to  be 
faithfully  facilitated  in  the  United  States. 

The  French  Government  will  not  insist  upon  a. 
particular  mode  of  executing  the  sentences  of  the 
Consuls  in  the  United  States.    It  asks  only  the 


express  recognition  of  the  implied  meaning  of  the 
twelfth  article,  and  a  promise  to  provide  for  it 
fully  at  the  next  session  of  Congress,  in  the  man- 
ner most  consonant  with  the  forms  used  in  the 
country. 

C.  M.  TALLEYRAND, 
Miniver  ofExierior  JRekUiom, 
Paris,  18/^  Mesndor  6/A  year^ 
{July  6, 1798.) 

[Exterior  Relations.] 

I 

Note  upon  the  sixteenth  article  of  the  Convention  be- 
tween France  and  the  United  Stataff  of  Uie  14tli 
November,  1788,  and  general  obaervations. 

Paris,  \%th  Memidor  Qth  year, 
(/i*/y6, 1798.) 

This  article  declares  that  the  convention  shall 
be  fullv  and  completelv  executed  during  the  space 
of  twelve  years,  to  be  reckoned  from  the  day  of 
the  exchange  of  the  ratifications. 

The  exchange  took  nlace  in  January,  1790,  and 
the  term  appointed  will  expire  in  January,  1802. 

It  will  be  proper,  before  that  period,  to  set  about 
the  revision  of  the  convention.  Many  articles 
require  it.  The  French  Republic  will  snow  itself 
less  jealous  of  the  privileges  of  the  Consuls  than  of 
the  stipulations  useful  to  its  merchants  and  navi- 

fators.  The  United  States  will  doubtless  be  guided 
y  the  same  laudable  views.  Two  Republics  will 
the  more  readily  agree  on  this  subject,  as  they  are 
founded  upon  the  same  principles. 

But  it  is  possible  that,  on  the  one  side  or  the 
other,  the  parties  may  not  be  prepared  at  the  time 
fixed  for  the  intended  negotiation ;  that  more  ex- 
perience may  be  desired;  or  that  they  may  not 
even  agree  as  to  the  best  system  to  be  adopted. 
The  French  Government  proposes  that  it  be  de- 
clared, '*  thatj  on  account  of  the  events  which  have 
prevented  a  judgment  upon  the  effect  of  the  pre- 
sent convention,  it  shall  be  prolonged  for  six  years 
after  the  expiration  of  the  twelve  first  years,  if  it 
be  not  renewed  in  the  interval." 

The  French  Government  also  proposes,  ^*that, 
in  all  quotations  of  any  article  of  the  convention, 
the  denomination  of  Prench  Citizen  be  submittea 
for  that  of  tubfect;  and  the  words  French  Repub- 
lic be  placed  in  the  stead  of  Moat  Christian  King^ 
Most  Christian  Majesty. 

C.  M.  TALLEYRAND, 
Minister  of  Exterior  Relations, 

No.  22. 

Mr.  Gerry  to  the  Minister  of  Foreign  Afikirt  of  the 

French  Republic 

Paris,  July  10, 1798. 

Citizen  Minister:  I  received, on  the  9th  instant 
your  letter  of  the  6th,  being  the  ISth  Messidor,  and 
shall  hriefly  reply  to  it. 

You  inform  me  that  the  communication  of  the 
intentions  of  the  Executive  Directory,  sent  to  Phil- 
adelphia before  Germinal,  the  20th  of  March,  did 
not  proceed  from  the  French  Gk)vernment,  itc 
agents,  or  any  person  whatever,  to  your  knowledge: 
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and  I  affirm  that  it  did  DOt  directly,  or  indirectly, 
proceed  from  me. 

The  rumor  then  must  have  been  vague^and  could 
not  have  merited  the  attention  of  the  President  of 
the  United  States,  much  less  could  I  have  author- 
ized his  formal  communication  thereof  to  Con- 
gress. 

The  two  attempts  of  the  United  States  to  obtain 
a  reconciliation  between  the  Republics,  to  which 
I  referred  in  my  last,  were  those  of  tbe  mission  of 
a  Minister  to  efface  unfavorable  impressions,  ban- 
isb  suspicions,  and  restore  cordiality  between  them, 
and  afterwards,  of  the  three  Envoys,  whose  pow- 
ers were  more  extensive.  I  made  no  allusions  to 
Sour  conduct,  and  with  respect  to  my  own,  have 
one  everything  incumbent  on  me. 
You  complam  that  certain  newspapers  of  the 
United  States,  one  of  which  has  for  its  editor  the 
printer  of  the  Senate^  calumniate  daily  the  French 
people,  their  institutions,  Government,  legislators, 
and  ot ners.  The  Envoys,  in  their  letter  to  yourself, 
of  the  third  of  April,  have  discussed  this  subject 
80  fully  as  to  leave  nothing  further  necessary  to  be 
said  thereon. 

You  also  complain  of  some  speeches  of  the  na- 
4ional  re^esentation  of  the  United  States,  degrad- 
ing the  French  Republic  in  the  opinion  of  the 
American  people,  and  of  the  silence  of  our  Gov- 
ernment thereon.  The  Constitution  of  the  United 
States  expressly  provides  that  the  Senators  and 
JElepresentatives,  for  any  speech  or  debate  in  either 
House,  shall  not  be  questioned  in  any  other  place. 
So  essential  is  the  freedom  of  debate  to  each  House, 
as  to  be  sacredly  preserved  by  the  Constitution, 
and  to  be  above  the  control  of  every  other  depart- 
ment of  Government.  The  Government  of  the 
tJnited  States,  on  their  part,  pay  no  regard  to  offen- 
sive speeches  in  foreip;n  Legislatures,  well  know- 
ing that,  however  amicably  disposed  Governments 
may  be  towards  each  other,  such  a  mode  of  con- 
duct must  be  productive  of  perpetual  sources  of 
discord  between  them. 

And  now,  having  replied.  Citizen  Minister,  to 
your  observations,  on  these  subjects.  I  assure  you 
that  nothing  can  be  more  disagreeable  to  me  tdan 
such  discussions.  I  did  not  give  rise  to  them,  and 
here  I  shall  terminate  them. 

On  the  27th  of  June,  about  six  weeks  after  I  had 
demanded  my  passport,  and  when  my  baggage 
was  on  board  the  Sophia,  you  sent  me  a  note  con- 
taining some  remarks  on  the  Consular  Convention, 
and  expected  a  formal  discussion  ol  them:  to  this, 
without  powers,  I  should  not  have  consented  at 
any  time ;  I  have  repeatedly  refused  it ;  and  must 
adnere  to  my  determination. 

You  conclude  by  observing  that,  in  my  situation, 
which  is  that  of  an  unaccredited  Minister^  it  is 
contrary  to  all  usages  to  depart,  without  notifying 
that  I  have  received  orders  therefor ;  and  that. 
on  the  contrary,  it  is  customary,  when  a  doubt 
arises  upon  full  powers,  to  wait  tne  decision  of  the 
Government  of  which  one  is  the  Envoy,  without 
breaking  the  negotiation.  On  my  part  there  has 
been  no  doubt  of  a  want  of  powers,  and  there  has 
not  been  any  negotiation  ;  there  cannot,  then,  be 
a  rapture  of  it  by  my  departure.    I  am  to  judge 


of  the  necessity  of  demanding  my  passport.  I  now 
renew  my  demand  of  it,  and  the  other  docomeDts 
necessary  for  the  voyage,  and  request  a  definite 
answer. 

Accept,  Citizen  Minister,  the  assurances  of  my 
perfect  consideration.  E.  GERRY. 

No.  23. 

The  Minister  of  Exterior  Relations  to  Mr.  Geny,  Envoj 

of  the  United  States. 

Ministry  of  Foreign  Relations, 
24^  MesMor,  (July  12,  1796.) 

As  long  as  I  could  flatter  myself,  sir.  with  ful- 
filling the  wish  of  the  Executive  Directory,  by 
endeavoring  with  you  to  re-establish  the  good  un- 
derstanding between  the  French  Republic  and  the 
United  States,  I  used  my  efforts,  both  in  our  con- 
ferences and  in  my  correspondence  with  you,  to 
smooth  the  paths,  to  establish  the  basis,  to  enter  on 
the  business,  and  to  convince  you  of  the  utility  of 
your  presence  at  Paris.  It  is  in  your  character  of 
Envoy  of  the  American  Government  that  I  re- 
ceivea  you  and  wrote  to  you ;  it  depended  u|>on 
yourself  to  be  publicly  received  by  the  Executive 
Directory.  Without  partaking  m  your  opinion 
with  respect  to  the  change  which  the  departure  of 
Messrs.  rinckney  and  Marshall  might  produce  in 
the  full  powers,  wherein  I  have  read  that  you 
have  been  authorized  to  treat  separately,  it  ap- 
peared to  me  that,  in  the  hypothesis  even  in 
which  you  placed  yourself,  you  ou^^ht  to  refer  the 
Question  to  your  Government  and  in  the  interval 
nx  with  me.  by  a  calm  and  friendly  discussion, 
all  the  questionable  points  of  our  di^rences. 

This  proceeding  was  the  more  natural,  as,  set- 
ting aside  the  premature  knowledge  which  your 
Government  had  of  the  offer  to  treat  with  you, 
after  the  departure  of  your  colleagues,  my  note, 
of  the  28th  Ventose,  (18th  of  March)  which  most 
have  reached  Philadelphia  about  the  end  of  Flo- 
real  (May  19)  left  no  more  doubt  upon  this  sub- 
ject. It  comprehends  three  subjects  perfectly  dis- 
tinct. It  begins  by  rectifying,  with  the  dignity 
which  becomes  tiie  French  Government,  the 
statement  of  grievances  of  the  United  States, 
drawn  up  by  their  Envoys  in  the  inverted  order 
of  facts,  on  the  28th  Nivose  preceding,  (17th 
January.)  It  next  points  out  the  reasons  which 
prevented  the  negotiation  from  being  carried  on 
with  the  Envoys  collectively.  It  finally  declares, 
solemnly,  the  conciliatory  dispositions  of  the  Ex- 
ecutive Directory;  its  express  desire  of  renew- 
ing, between  the  two  countries,  the  ties  of  their 
former  friendship ;  and  the  intention  to  treat  with 
you.  A  declaration  so  explicit  was  made  only  to 
furnish  the  President  of  the  United  States  with 
an  infallible  means  of  accommodation.  It  was  t 
pledge  of  peace  that  miglit  be  taken  up.  I  pre- 
sumed you  could  not  be  long  in  receiving  analo- 
gous instructions,  and  even  other  powers,  if  they 
were  necessary ;  or  that  at  least  if  you  had  an- 
nounced to  the  President  a  wish  to  return  to  Ame- 
]  rica,  another  Envoy  would  come  to  consummate 
the  happy  work,  which  we  should  have  bad  the 
satisfaction  to  prepare. 


1505 


APPENDIX. 


3606 


Relations  with  Prance, 


With  such  well  grounded  hopes  were  mingled 
onsiderations  upon  the  inconveniences  of  your 
eparture.  I  have  given  you  to  understand  that, 
otwitb standing  the  assurances  you  have  given 
le,  nobody  would  believe  that  it  was  owing  solely 
3  jrour  inclination,  to  a  thorough  conviction  of 
tie  invalidity  of  your  powers,  or  to  a  wish  to  see 
lie  care  of  the  negotiation  confided  toother  bands, 
have  conversed  with  you  respecting  the  conjee- 
ures  which  it  would  give  rise  to ;  on  the  means 
t  would  furnish  the  British  Cabinet,  which  spares 
lothin^  to  draw  France  and  the  United  States  to 
xtremities,  from  which  it  calculates  to  derive  the 
ole  profit ;  and  on  the  suspicions  even  which  the 
Trench  Gk>vernment  would  be  made  to  conceive, 
endeavored  to  make  you  see  into  its  possible 
consequences.  The  happening  of  several  circum- 
itances  has  already  retarded  the  reconciliation  of 
;he  two  Republics.  It  may  be  permitted  to  him, 
Fho  sincerely  wishes  for  peace,  to  fear  new  ones. 
These  views,  for  which  I  shall  ever  honor  my- 
ielf,  induced  me  to  resist,  as  much  as  I  could,  the 
lesire  you  manifested  of  quitting  France.  You 
decisively  insist  upon  it  in  your  letter  of  the  22d 
of  this  month,  (10th  July.)  The  Executive  Di- 
rectory has  consequently  authorized  me  to  send 
you  the  passports  which  you  request,  for  yourself 
and  the  vessel  which  awaits  you  at  Havre.  You 
will  find  them  enclosed. 

May  your  return  to  the  United  States,  and  the 
communication  of  what  has  passed  between  us, 
since  you  have  solely  represented  your  Govern- 
ment, remove  there  the  injurious  opinion  of  hos- 
tile intentions  of  the  part  of  France:  you  have 
often  repeated  to  me,  since  you  pressed  your  de- 
^rture,  that  if  you  could  not  treat* here  as  an 
Envoy,  your  good  offices  in  the  United  States 
should  not  be  spared  as  a  citizen.  You  have  it 
not  in  your  power  to  render  to  the  two  countries 
a  more  signal  service,  than  by  contributing  to 
make  their  political  and  commercial  relations  ac- 
cord with  their  inclination  and  interest.  Assure 
your  Government  that  the  Executive  Directory 
perseycres  in  the  intention  of  conciliation  with 
sincerity,  the  differences  which  have  arisen  be- 
tween the  French  Republic  and  the  United  States, 
as  soon  as  an  opportunity  for  that  purpose  shall 
be  sincerely  presented.  If  it  be  really  true  that 
the  dispositions  of  your  Government  correspond 
therewith,  let  it  give  a  proof  of  it,  and  you  may 
answer  beforehand  for  the  success. 

You  cannot  dissemble,  sir,  that  if  nothing  pre- 
vented you  from  pursuing  with  me  the  examining 
and  reconciling  of  the  grievances  which  divide 
the  two  countries,  we  should  not  long  stand  in 
need  of  anythine  but  the  respective  ratifications. 
Who  will  doiibt  of  the  sincerity  of  the  French 
Uovemment,  when  it  shall  be  known  that,  for 
nearly  three  months  every  pressing  solicitation 
came  from  me,  and  that,  faithful  to  the  engage, 
jnents  I  have  made  in  my  note  of  the  28th  Ven- 
Jose,  (18th  March)  I  have  been  the  first  seriously 
to  press  the  negotiation  after  the  departure  of 
Mwsrs.  Pinckney  and  Marshall?  It  will  not  be 
««id,  I  hope,  that  the  refusal  to  treat  with  them 
^  a  refusal  of  conciliation,  because  this  refusal 


was  accompanied  with  a  promise  to  treat  with 
you.  and  your  full  powers  presented  you  as  sepa- 
rately authorized. 

I  shall  incessantly  appeal  to  that  document,  be- 
cause it  is  the  foundation  of  the  opinion  which 
the  Government  must  have  formed ;  and  even  ad- 
mitting that  you  were  tied  down  by  secret  re- 
strictions, I  could  not  in  my  mind  oppose  what  I 
did  not  know,  on  account  of  the  credence  due  to 
the  ostensible  power. 

Yes,  sir,  when  scarcely  informed  of  the  depart- 
ure of  Messrs.  Pinckney  and  Marshall,  I  endeav- 
ored, in  every  conference  I  afterwards  had  with 
you,  to  demonstrate  to  you  the  urgency,  the  pro- 
priety, and  the  possibility  of  an  active  negotia- 
tion.   I  collected  your  ideas ;  they  differed  from 
my  own ;  I  endeavored  to  reconcile  them,  and  I 
was  about  to  transmit  some  propositions  to  you, 
when  a  packet  from  your  Government  arrived  at 
Havre.    You  then  appeared  to  be  preparing  to 
depart.    Until  then  I  never  supposed  you  enter- 
tained the  design  of  embarking  before  we  had 
come  to  an  agreement  upon  the  definitive  articles 
to  be  ratified  by  your  Government.    A  few  days 
afterwards,  I  received  some  despatches  from  Phi- 
ladelphia, the  contents  of  which  for  a  moment 
gave  a  new  course  to  my  correspondence  with 
you.    On  the  22d  Prairial,  (10th  June)  I  notified 
you  that  the  dispositions  of  the  Executive  Direc- 
tory were  the  same,  and  I  prayed  you  to  inform 
me,  whether  you  were  finally  in  a  situation  to  ne- 
gotiate.   On  the  30th  Prairial,  (18th  June)   I 
transmitted  to  you  a  complete  plan  of  the  nego* 
tiations.     On  tne  9th  Messidor,  (27th  June)  I 
sent  you  my  first  note  for  discussion  upon  one  of 
the  points  of  our  treaties,  which  are  unexecuted 
in  the  United  States.    You  declined  answering 
it.    It  is  necessary,  however,  to  be  agreed  upon 
the  details  in  order  to  arrive  at  the  conclusions. 
On  the  18th  Messidor,  (6th  July)  I  sent  you  two 
others.    In  vain  I  accomjpanied  these  documents 
with  the  most  cordial  invitation  rapidly  to  rum 
over  with  me  this  series  of  indispensable  discus- 
sions upon  all  our  grievances.     You  have  not 
even  given  me  an  opportunity  of  proving  what 
liberality  the  Executive  Directory  would  use  on 
the  occasion.    You  never  wrote,  in  fact,  but  for 
your  departure.    And  it  is  the  French  Republic, 
which  is  accused  in  the  United  States  with  not 
wishing  for  peace.    Perfidious  instigators  will  in- 
sinuate that  It  never  wished  it.    I  will,  therefore, 
ascend  to  the  period  when  the  first  symptoms  of 
discontent  manifested  themselves,  that  is  to  say,  to 
the  arrival  of  the  Minister  Genet  at  Philadelphia 
in  Prairial  of  the  1st  year.    An  universal  joy  burst 
forth  in  the  United  States  at  the  declarations  he 
was  charged  to  make.    He  then  expressed  the 
friendly  and  generous  intentions  of  the  French 
Government,  which,  powerful  in  the  national  en- 
ergy, forbore  to  claim  aid  from  its  allies.    Some 
of  nis  measures  soon  afterwards  gave  umbrage. 
They  were  the  effect  of  a  zeal  badly  adanted  to 
local  circumstances,  and  unfortunately  still  worse 
interpreted.    The  President  caused  his  complainU 
concerning  them  to  be  made  in  France  at  the 
close  of  the  same  year.    The  committee  of  pub* 
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lie  safety  immediately  rendered  satisfactioD ;  and 
other  agents  arrived  at  Philadelphia  in  the  begin- 
ning of  Ventose,  2d  year:  their  instructions  will 
bear  the  utmost  publicity ;  not  to  interfere  in  any 
party  matter ;  to  respect  the  Government ;  to 
prompt  it  to  maintain  its  neutrality  with  vigor ; 
to  repress  all  armaments  which  might  endanger 
it ;  to  maintain  the  rights  secured  to  France  by 
its  treaties ;  such  is  the  substance  of  them  ;  such 
also  were  the  instructions  given  to  the  Minister 
Adet,  who  succeeded  them  in  the  3d  year.  Surely 
nothing  can  be  more  pacific.  Nevertheless,  the 
rights  of  France  are  insensibly  forgotten;  the 
most  important  clauses  of  its  treaties  arc  rendered 
insignificant ;  its  vessels  experience  the  most  dis- 
couraging vexations ;  England  sports  with  impu- 
nity with  the  neutrality  of  the  United  States, 
which  to  France,  who  is  too  confident  in  it,  be- 
comes a  source  of  loss.  A  transaction  clandes- 
tinely n^otiated  ends  by  consecrating,  to  the  det- 
riment of  a  friendly  nation,  the  pretensions  of  its 
implacable  enemy.  After  that  time,  nothing  has 
passed  between  the  American  Grovemment  which 
the  representations  thwart,  and  the  Ministers 
Plenipotentiary  of  the  Republic,  who  could  not 
avoid  making  them,  but  a  correspondence  grad- 
ually increasing  in  asperity.  The  French  Gov- 
ernment never  Interferes  in  them :  it  reposes  upon 
the  hope,  that  their  own  interest  would  lead  the 
United  States  to  perceive  that  England  was  draw- 
ing them  within  its  vortex.  Far  from  taking  an 
hostile  attitude,  it  affects  indifierence  in  order  to 
show  itself  patient  with  dignity.  The  crowd  of 
complaints  which  it  receives,  obliges  it  finally  to 
change  this  line  of  conduct.  It  causes  its  griev- 
ances to  be  declared  on  the  25th  Brumaire,  5th 
Sear,  (November  15,  1796)  and  in  order  to  pro- 
uce  a  negotiation,  too  long  delayed,  it  draws 
from  the  treaties  of  Paris  and  London  the  most 
suitable  means  of  hastening  it.  It  is  animated  by 
no  hostile  intention.  In  order  to  obtain  from  the 
United  States  some  degree  of  justice,  it  places 
them  in  a  situation  to  be  obliged  to  demand  an 
arrangement  themselves.  Let  us  now  see  whe- 
ther it  has  rejected  any  honorable  propositions. 

Mr.  Pinckney  had  departed  before  the  declara- 
tion of  the  25ih  Brumaire  (November  15,  1796) 
which  suspended  the  customary  relations.  He 
came  to  succeed  Mr.  Monroe,  and,  like  him,  to 
explain  and  palliate  the  conduct  of  the  United 
States,  without  any  special  power  for  the  nego- 
tiation demanded  by  France.  He  could  not  be 
received,  because  he  was  not  in  a  situation  to  ful- 
fil the  conditions  required,  upon  the  presumption 
of  political  connexions.  The  President  or  the 
United  States  thought  it  his  duty  to  call  an  ex- 
traordinary meeting  of  the  Legislature.  I  shall 
not  review  the  opening  speech,  nor  the  turn  which 
the  debates  took  in  that  session.  But  I  will  say, 
that  the  impression,  which  resulted  therefrom,  at 
Paris,  was  unfavorable  previous  to  the  arrival 
of  the  Envoys  ;  that  this  circumstance  alone 
raised  an  obstacle,  which  ought  to  have  been  fore- 
seen at  Philadelphia ;  that  the  Envoys  themselves, 
unwilling  to  comprehend  the  natural  efiect  of  this 
kind  of  provocation,  have  contributed  to  render 


the  impression  more  durable.  It  has  finallr, 
however,  yielded  to  the  primitive  desire  of  a  sio- 
cere  reconciliation.  You  find  a  proof  of  it  in  the 
very  expedient  suggested  of  treating  w^ith  yoQ 
separately  ;  for  a  Government  hostilely  disposed 
would  not  have  taken  the  delicate  course  whick 
guards  its  honor  and  fulfils  its  pacific  inteDtions. 

You  have  given  me  to  understand,  sir,  that  i: 
would  have  been  well  had  the  Executive  Direc- 
tory supported  the  declarations  which  I  have 
made  to  you  in  its  name,' by  a  change  in  the 
measures  which  afiect  the  commerce  of  the  Uniteii 
States. 

I  might  answer  you,  that  your  Govemmect 
might  have  also  secured  its  object  by  restoring  u 
first  the  French  Republic  to  the  rights  whick 
flow  from  its  treaties.  But  let  us  exact  less  rig- 
idly and  be  more  equitable  towards  each  other. 
Although  the  measures  of  France  are  no  more 
than  the  consequence  of  those  of  the  United 
States,  you  must  have  remarked,  that,  in  my  prop- 
ositions  of  the  30th  Prairial  (18th  June)  the  in- 
tention of  the  Executive  Directory  is,  that  the 
respective  pretensions  may  be  collaterallj  exam- 
ined and  adjusted.  It  intends  to  place,  in  a  single 
act,  a  durable  monument  of  the  future  friendship 
of  the  two  Republics,  and  the  justice  which  they 
owe  to  each  other,  and  no  idea  of  false  ^lory  en- 
ters its  mind.  On  taking  leave  of  you,  sir,  I  have 
supposed  that  I  owed  you  a  testimony  of  my  es- 
teem :  it  consists  altogether  in  the  unreserved ness 
with  which  I  have  just  spoken  to  you,  and  in  the 
expression  of  the  regret  which  your  departure, 
under  the  present  circumstances,  gives  me.  Re* 
ceive  the  assurance  of  my  perfect  consideration. 
'      CH.  MAU.  TALLEYRAND. 

P.  S.  of  the  27th  Meandor,  (July  15,  179a) 

A  circumstance,  sir^  of  infinite  importance,  has 
delayed  the  despatching  of  this  letter.  I  do  not 
know  how  it  happens  that  at  every  step  towards 
a  reconciliation  a  cause  of  irritation  intervenes, 
and  that  the  United  States  always  give  rise  to  it 
Some  days  since  different  advices  were  success- 
ively received  by  the  Executive  Directory.  It 
seems  that,  hurried  beyond  every  limit,  your  Gov- 
ernment no  longer  preserves  appearances.  A  law 
of  the  7th  of  last  month  autnorizes  it  to  cause 
every  French  vessel  of  war  to  be  attacked,  which 
may  have  stopped,  or  intended  to  stop  American 
vessels.  A  resolution  of  the  House  of  Repre- 
sentatives suspends,  from  the  13th  of  this  month, 
all  commercial  relations  with  the  French  Repub- 
lic and  its  possessions.  Several  plans  of  a  law 
have  been  proposed  for  banishing  the  French  and 
seouestrating  French  property. 

The  long  suffering  of  tne  Executive  Directory 
is  about  to  manifest  itself  in  the  most  unquestion- 
able manner.  Perfidy  will  no  lon^r  be  able  to 
throw  a  veil  over  the  pacific  dispositions  which  it 
has  never  ceased  to  manifest. 

It  is  at  the  very  moment  of  this  fresh  provoca- 
tion, which  would  appear  to  leave  no  honorable 
choice  but  war,  that  it  confirms  the  a^suranees 
which  I  have  ^iven  you  on  its  behalf.  In  the 
present  crisis,  it  confines  itself  to  a  measure  of 
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curity  and  self-preservatioD,  by  laying  a  tempo- 
ry  embargo  od  American  vessels,  with  a  reserve 
'  indemnities,  if  tbere  be  occasion  for  tbem.  It 
yet  ready,  it  is  as  much  disposed  as  ever,  to  ter- 
inate,  by  a  candid  negotiation  the  differences 
bicb  subsist  between  the  two  countries.  Such 
its  repugnance  to  consider  the  United  States  as 
lemies,  that,  notwithstanding  their  hostile  de- 
lonstrations,  it  means  to  wait  until  it  be  irresisti- 
y  forced  to  it  bv  real  hostilities. 
Since  yon  will  depart,  sir,  hasten,  at  least,  to 
ansmit  to  your  Government  this  solemn  decla- 
ition. 

CH.  MAU.  TALLEYRAND. 

No.  24. 

Mr.  Gerry  to  the  Minister  of  Foreign  Afbirs  of  the 

French  Repttblic. 

Paris,  July  20, 1798. 

Citizen  Minister:  I  received,  on  the  27th 
fessidor,  (I5th  July)  vour  letter  of  the  24th  (the 
2th  of  July)  on  whicn  permit  me  to  make  some 
bservations. 

You  allege  that,  in  the  United  States,  the 
i'rench  Republic  is  accused  of  not  wishing  for 
eace,  and  to  show  that  it  was  always  desirous 
hereof,  you  recur  to  the  arrival  of  Mr.  G^net  in 
America.  Far  from  accusations  of  any  kind,  I 
rish  to  cultivate  harmon^r  between  the  two  Gov- 
mments,  as  the  solid  basis  of  peace.  From  that 
Doch,  to  the  departure  from  the  United  States  of 
ir.  Adet,  the  correspondence  of  the  Secretaries 
f  State  of  the  United  States,  with  the  French 
dinisters  in  America,  and  the  American  Minis- 
ers  in  France,  contains  the  history  td  that  time, 
*f  the  unhappy  differences  between  the  two  Re- 
»ttblic8,  and  evinces  the  sincere  desire  of  the  Gov- 
rnment  of  the  United  States,  amidst  the  ine vi- 
able embarrassments  resulting  from  the  convul- 
iye  state  of  Europe,  to  preserve  harmony  and 
riendship  with  the  Frencn  Republic,  and  to  per- 
brm.  with  scrupulous  attention,  the  duties  of 
leutrality.  If,  by  any  unfortunate  events,  France 
lad  sustained  injuries  during  that  term,  still  the 
nanifest  disposition  of  the  Government  of  the 
Jnited  States  to  justice  and  moderation,  was  a 
ure  pledge  of  redress. 

When  Mr.  Monroe  was  recalled,  a  Minister 
vas  sent  to  supply  his  place,  and  you  say,  "  he 
ould  not  be  received,  because  he  was  not  in  a  sit- 
lation  to  fulfil  the  conditions  necessary  for  the 
enewal  of  the  political  connexions."  Had  he 
>een  received,  he  could  have  applied  for  other 
Mwers  if  necessary  ;  nothing  is  more  usual.  The 
ipplication,  which  you  have  so  strenuously  ureed 
w  my  part,  must  nave  been  for  the  renewal  of 
powers  annulled  by  the  act  of  sending  away  the 
aiher  Envoys  ;  surely,  then,  your  arguments 
would  have  applied  with  much  more  force  to  the 
case  of  a  Minister,  whose  powers  were  only  sup- 
posed inadequate  to  the  objects  of  his  mission. 
The  act  of  rejecting  this  Minister,  accompanied 
With  circumstances  of  hish  displeasure  on  the 
part  of  the  Government  of  the  French  Republic, 
could  not  fail  to  wound  deeply  the  Government 


of  the  United  States,  and  to  produce  observations 
OB  such  an  important  event.  Let  the  cau.se  and 
effect  be  buried  in  oblivion :  the  remembrance 
thereof  cannot  promote  harmony.  This  you  will 
readily  accede  to,  when  you  consider  the  amica- 
ble and  attentive  conduct  immediately  adopted 
by  the  American  Government,  in  sending  three 
Envoys  Extraordinary  with  adequate  powers  to 
effect  a  reconciliation  and  a  renewal  of  a  com- 
mercial intercourse  between  the  Republics. 

From  the  arrival  of  the  Envoys  at  Paris  to  the 
departure  of  two  of  them,  the  obiects  of  their 
mission  were  defeated  by  insuperable  bars  arising 
from  demands  of  loans,  which,  violating  the  neu- 
trality of  the  United  States,  would  have  involved 
them  in  immediate  war,  and  of  procuring  repara- 
tions for  the  observations  hinted  at.  Towards  the 
end  of  that  period,  after  imposing  on  me  secrecy, 
you  stated  the  embarrassments  and  dissatisfaction 
of  the  Executive  Directory,  on  account  of  the 
opinions  and  conversations  of  my  colleagues,  its 
determination  not  to  treat  with  them,  and  its  de- 
sire to  negotiate  with  me ;  and  y[OU  added,  that 
my  departure  would  produce  an  immediate  rup- 
ture. Astonished  as  I  was  at  this  communication, 
I  informed  you  that  I  had  no  powers  to  treat  sep- 
arately; the  measure  was  impossible;  and  that 
bad  my  powers  been  adequate,  a  treaty  made  un- 
der such  circumstances  could  never  be  ratified  by 
my  Government.  You  differed  from  me,  we  rea- 
soned on  the  subject,  and  each  adhered  to  his 
opinion.  I  urged  m  vain  the  unreasonableness  of 
admitting  prejudices  sffainst  my  colleagues,  with- 
out informmg  them  of  the  causes  thereof,  the  sood 
effect  in  removing  these,  which  mi^ht  result  from 
such  information,  and  the  necessity  of  making 
known  to  them  all  that  had  now  passed  between 
us.  You  held  me  to  the  promise  of  secrecy,  add- 
ing that,  if  I  would  negotiate,  we  could  soon  fin- 
ish a  treaty,  for  the  Executive  Directory  were  not 
in  the  habit  of  spending  much  time  about  such 
matters.  You  desired  another  interview,  in  which, 
after  a  discussion  of  the  subject,  I  confirmed  and 
adhered  to  my  determination.  In  this  state  affairs 
remained  for  some  time,  and  I  flattered  myself 
with  the  hope  that,  failing  in  the  proposition  for 
negotiating  with  me  separately,  ]^our  next  would 
be  to  accr^it  the  three  Envovs ;  in  such  an  event 
the  secrecy  mentioned  woula  have  been  proper. 
This  expectation  was  strengthened  by  the  two  sub- 
sequent interviews  which  they  had  with  you; 
and  you  may  judge  of  my  surprise  on  the  receipt 
of  your  letter  of  the  28th  Ventose,  (18th  of  March,) 
containing  a  refusal  to  treat  with  two  of  the  En- 
voys, and  renewing  the  proposition  to  treat  with 
me.  Finding  that  I  was  the  person  alluded  to, 
and  that  all  hopes  of  our  being  jointly  accredited 
were  at  an  end,  I  again  refused,  in  the  most  posi- 
tive terms,  to  negotiate  separately :  another  pro- 
position was  then  made,  that,  to  prevent  a  rup- 
ture, I  should  remain  here  till  information  could 
be  sent  to  my  Government  of  the  events.  Ein- 
barrassing  as  such  a  state  was,  I  submitted  to  it, 
rather  than  to  bring  on  a  war.  You  afterwards 
sent  me  your  note  of  the  14th  Germinal,  (3d  April,) 
proposing  that  I  should  resume  our  reciprocal 
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communications  upon  the  interests  of  the  French 
Republic  and  the  United  States.  To  this  I  replied 
on  the  4ih  of  April,  ''  that  I  could  only  confer  in- 
formally and  unaccredited,  on  any  subject  respect- 
ing our  mission,  and  communicate  to  the  Govern- 
ment of  the  United  States  the  result  of  such  con- 
ferences, bein^,  in  my  individual  capacity,  unau- 
thorized to  give  them  an  official  stamp."  The 
day  after  the  departure  from  Paris  of  the  last  of 
my  colleagues,  I  again  addressed  you,  and  quoting 
the  above  paragraph,  informed  you  that  this  1 
considered  as  the  line  of  conduct  well  understood 
to  be  observed  on  my  part ;  to  this  you  mad«  no 
objection^  verbally  or  by  writing,  and  thus  acqui- 
esced in  It.  Had  you  not«  I  should  have  imme- 
diately demanded  my  passport. 

At  one  of  our  first  interviews^  after  that  letter, 
you  stated  a  difficulty  in  adoptmg  the  plan  pro- 
posed by  mY  letter  of  the  20th  of  April,  from 
your  not  beioff  informed  of  the  wishes  of  the 
Government  of  the  United  States  in  regard  to  a 
treaty :  these  were  so  reasonable  that  I  tnought  it 
best  to  communicate  them  to  you ;  and,  according 
to  your  own  opinion,  since  expressed,  they  would 
require  little  or  no  time  for  aiscussion ;  nothing 
can  exceed  them  for  moderation  or  justice.  Be- 
lieving that  you  were  seriously  disposed  to  bring 
forward  the  plan  of  a  treaty,  for  the  consideration 
of  the  Grovernment  of  the  United  States,  and 
being  also  convinced  that  the  subject  thereof  had 
been  so  fully  discussed,  and  was  so  well  under- 
stood, as  not  to  require  much  time  to  accomplish 
it,  I  informed  you  that  I  should  embark  for  Amer- 
ica in  June,  and  although  you  objected  to  it  in 
the  first  instance,  you  afterwards  appeared  to  be 
fully  convmced  of  the  necessity  of  it,  promised 
to  digest  the  plan  proposed  without  delay,  and  to 
send  it  to  me  for  examination.  I  conferred  with 
you,  at  different  times,  on  the  expediency  of  send- 
ing a  Minister  to  Philadelphia  to  complete  the 
negotiation,  and  you  promised  to  consider  of  it. 
At  lenffth  the  Sophia  arrived,  and  a  few  days  af- 
terwards you  informed  me  that  I  mi^ht  make 
myself  quite  easy,  that  France  did  not  wish  a  war 
with  the  United  States ;  that  she  had  no  thoughts 
of  it ;  that  the  American  affairs  were  before  the 
Executive  Directory,  and  that  everything  would 
be  arranged  to  my  wishes.  I  again  stated  the 
necessity  qf  sending  a  Minister  to  America  to 
complete  the  negotiation.  ■  You  said  you  would 
propose  one  to  the  Executive  Directory.  This  I 
could  not  suppose  was  for  the  purpose  you  have 
since  stated,  of  residing  there  after  the  ratification 
of  the  treaty. 

Thus  were  matters  circumstanced  until  the 
arrival  of  the  gazettes,  containing  the  despatches 
of  the  Envoys  to  their  Gk)vernment,  whicn  gave 
more  than  a  momentary  turn  to  your  correspond- 
ence with  me.  When  I  informed  you  tbat  I 
should  embark  in  the  Sophia,  as  soon  as  she  could 
be  fitted  for  sea.  there  was  still  time  to  finish  the 
plan  of  the  treaty,  and  to  send  it  by  me,  if  expe- 
dient. You  desired  me  to  remain  here ;  I  told 
you  my  return  was  indispensable,  and  gave  yon 
no  oth^r  reason.,  I  thought  that  sufficient.  You 
conceive  it  depended  on  me  to  be  publicly  re- 


ceived by  the  Executive  Directory;  but  our  opis- 
ions  are  different  on  this  point.  A  GoTemineii: 
sends  three  Envoys  to  treat  with  another  GoTera- 
ment  \  this  rejects  two  of  them,  and  proposes  cj 
treat  with  the  third.  Candor  must  admit,  I  thtak. 
that  the  latter  cannot  accept  the  proposal  withos: 
transferring,  in  this  instance,  the  Executive  aa- 
thority  of  his  Grovernment,  who  would  only  hav^ 
nominated  three  Enroys  to  the  foreign  Gover^' 
ment,  who  would  have  appointed  one  of  thecL 
You  say  that  if  my  powers  are  altered  by  thi 
departure  of  my  colleagues,  yet,  on  my  own  hy- 
pothesis,  I  ought  to  have  referred  the  question  t^ 
my  Government,  and  in  the  interim  to  have  fixed 
with  you,  by  a  calm  and  amicable  discussion,  al] 
the  contentious  points  of  our  differences.  If  m^ 
Government,  as  you  repeatedly  have  asserted,  wa^ 
apprized  before  the  20th  of  March  of  the  propos."^ 
tion  to  treat  with  me  separately,  it  is  evident  thai 
it  was  not  disposed  to  send  me  new  powers  ;  foa 
the  Sophia  sailed  on  the  28th  of  that  month,  asj 
knowing  this,  you  still  ur^ed  me  to  make  the  ap< 
plication.  I  have  been  always  ready,  and  had 
you  come  forward  with  the  project  of  a  treatv 
would  have  entered  into  a  calm  and  amicaUe  co& 
ference  with  you  on  every  part  of  it ;  but  not  inu 
a  formal  epistolary  discussion,  which  was  not  pr9 
posed  till  some  time  after  I  was  ready  to  embar^ 
was  only  relative  to  the  Consular  Conventioa 
which  will  soon  expire,  was  contrary  to  my  stipo^ 
lation  relative  to  conferences,  in  wnich  yon  ae 
quiesced,  and  would  have  required  months  to  In 
completed. 

You  were  the  first,  you  affirm,  to  pres9  sertou*' 
ly  the  negotiation :  you  will  agree  with  me  thai 
tne  merit  would  have  been  greater  had  the  mes^ 
sure  itself  been  feasible. 

You  frequently  remind  me  of  your  exertions 
which  I  am  disposed  as  much  as  possible  to  appr^ 
ciate,  regretting  at  the  same  time  their  circuitoci 
direction.  On  my  part,  I  think  you  will  be  cor 
vinced  that  everythmg  has  been  done  which  cir* 
cumstances  herein  truly  detailed  would  admit. 

It  is  with  pleasure  I  learn  that  the  Executirc 
Directory  is  still  ready,  and  is  as  much  disposed 
as  ever  to  terminate,  by  a  liberal  negotiation,  tJM 
differences  which  subsist  between  the  two  cooo' 
tries. 

This  disposition  has  always  existed  on  the  ptil 
of  the  Government  of  the  United  States.  A  o^ 
gptiation.  then,  if  set  on  foot  free  from  all  propo* 
sitions  or  loans  and  explanations  of  speeches  td 
be  held,  if  necessary,  in  a  city  of  some  neutnJ 
nation,  and  providing  for  a  decision  by  three  ct 
five  Commissioners,  of  all  points  which  may  dob 
be  determined  by  direct  negotiation,  would  stJ. 
be  accompanied,  in  my  opinion,  with  success: 
but  having  no  authority,  I  cannot  make  the  pro- 
position. A  preliminary  measure  appears  to  be 
requisite,  in  which  the  dignity  of  this  Grovern- 
ment is  as  deeply  concerned  as  the  interest  of  tbe 
United  States.  The  depredations,  outrages,  ao^ 
cruelties,  committed  on  our  commerce  and  cia- 
zens,  in  the  West  lodies  and  on  our  coasts  br 
French  privateers,  some  of  which,  it  b  said,  hare 
no  commissions,  are  perhaps  seldom  paraileM 
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iinoDg  civilized  nations.  It  is  said  that  this  Grov- 
Tnment  has  not  been  early  apprized  of  these 
events,  which  have  been  a  great  source  of  irrita- 
ion  in  the  United  States,  and  a  principal  cause  of 
;he  repressive  measures  adopted  by  them.  A  re- 
call of  the  commissions  of  the  privateers,  and 
restraining  them  by  severe  penalties  to  the  proper 
objects  of  capturei  cannot  fail  to  have  a  happy 
•fleet. 

You  claim  a  promise  of  my  good  offices  as  a 
private  citizen  in  America.  These  shall  not  be 
slanting  to  represent  truly  every  measure  of  this 
Government,  and  to  render  successful  all  such  as 
may  be  well  adapted  to  effect  a  reconciliation. 
This  Ls  all  that  can  be  expected  of  me,  and  the 
duty  which  I  owe  to  my  country  will  require  it« 

And  now,  Citizen  Minister,  having  eiven  you 
a  testimony  of  my  esteem,  such  as  results  from  a 
frank  and  candid  conduct,  I  bid  you  adieu,  wish- 
ing sincerely  a  speedy  renewal  ot  amity  and  com- 
merce between  the  two  Republics. 

Accept,  Citizen  Mini&ter,  the  assurances  of  my 
perfect  consideration. 

E.  GBRRY. 

No.  25. 

The  Minister  of  Exterior  Relations  to  Mr.  Gerry, 
Envoy  of  the  United  States. 

Paris,  Uh  Thermidcrr,  {July  22, 1798.) 

Qth  year  of  the  French  Republic, 
one  and  indivisible. 

Allow  me,  to  sir,  to  confine  myself  to  the  two 
last  paragraphs  of  your  answer  of  the  2d  of  this 
moDih  to  my  letter  of  the  24th  Messidor^  (July  12.) 
Easy  as  it  may  be  to  rectify  those  whicn  go  be- 
fore, it  would  be  to  enter  uselessly  into  the  circle 
of  digressions.  It  is  my  duty  to  feel  what  is  the 
state  of  things  you  think  due  to  your  Government, 
and  this  consideration  would  be  alone  sufficient 
to  me  if  I  set  a  less  valuation  upon  conciliation. 

You  repeat  to  me  that  the  Government  of  the 
United  States  has  always  been  disposed  to  termi- 
nate amicably  the  differences  which  subsist  be- 
tween the  two  Republics.  This  fresh  assurance, 
at  a  lime  when  hostile  demonstrations  have  just 
been  made,  could  not  but  temper  their  effect.  But 
let  then  a  frank,  candid,  and  truly  amicable  act, 
speedily  realize  those  dispositions.  Far  from  en- 
tering into  the  answers  of  the  President  to  the 
addresses  which  have  been  presented  to  him  from 
different  parts  of  the  United  States,  whatsoever 
they  may  be,  I  would  fain  behold  in  his  expres- 
sions notning  but  a  political  expedient.  I  do  not 
thence  judge  less  favorably  of  the  true  intentions 
which  you  profess  in  his  name,  and  I  would  not 
have  engajged  you  to  warrant  the  success  of  the 
first  proof^which  he  will  render  of  them,  if  the 
Executive  Directory,  which  was  ready  to  receive 
yon,  had  not  made  a  fixed  determination  upon  the 
subject.  A  negotiation  may  therefore  be  resumed 
even  at  Paris,  where  I  flatter  myself  you  have 
observed  nothing  but  testimonies  of  Chteem.  and 
where  every  Bovov  Who  shall  unite  your  ad 


van- 


every  Envoy 
ta^es  cannot  fail  to  be  well  received. '  Moreover, 
I  know  not,  sir,  why  yon  tell  me  that  it  would  be 


requisite  to  lop  from  this  negotiation  every  pre- 
liminary respecting  a  loan,  and  explanations  on 
the  subject  of  the  speeches  delivered.  Be  pleased 
to  read  over  again  the  propositions  which  I  trans- 
mitted to  you  on  the  30th  Prairial,  (June  18.)  they 
contain  all  the  ideas  of  the  French  GJovernment ; 
and  you  will  not  find  in  them  a  word  which  justi- 
fies your  recurring  to  those  two  questions.  An 
odious  intriffue  had  got  possession  of  them ;  the 
dignity  of  the  French  Government  could  not  per- 
mit this  mixture,  and  it  did  not  wish  that  views 
as  pure  as  its  own  should  be  associated  therewith 
hereafter.  As  to  the  preliminary  measures  which 
you  suggest,  sir,  the  Government  has  already  anti- 
cipated your  desire.  Bv  information  which  it  has 
lust  received,  it  indeed  learns  that  violences  have 
neen  committed  upon  the  commerce  itnd  citizens 
of  the  United  States  in  the  West  Indies,  and  on 
their  coasts.  Do  it  the  justice  to  believe  that  it 
needs  only  to  know  the  facts,  to  disavow  all  acts 
contrary  to  the  laws  of  the  Republic  and  its  own 
decrees.  A  remedy  is  preparing  for  it,  and  orders 
will  soon  arrive  in  the  West  Indies  calculated  to 
cause  ererythine  to  return  within  its  just  limits, 
until  an  amicable  arrangement  between  France 
ami  the  United  States  shall  re-establish  them  re- 
spectively in  the  enjoyment  of  their  treaties. 

Thb  period,  sir,  cannot  be  too  near  at  hand.  I 
do  not  cease  to  regret  that  you  should  refuse  your- 
self the  accelerating  of  it,  by  yielding  to  circum- 
stances, persuaded,  as  I  ever  am,  that  you  were 
fully  autnorized. 

Accept  my  wishes  for  vour  happy  passage,  and 
the  assurance  of  my  perfect  consideration. 

CH.  MAU.  TALLEYRAND. 


No.  26. 

Mr.  Geny  to  the  Minister  of  Exterior  Relations. 

Paris,  My  25, 17^. 

Mr.  Gerry  having  seen  in  the  Redacteur  of  this 
morning  the  publication  of  a  letter  to  him  from 
the  Minister  of  Foreign  Afiairs  of  the  Frencli 
Republic,  dated  the  24th  Messidor,  (12th  of  July,) 
requests  htm  to  order  a  Just  translation  of  the 
answer  dated  the  20ih  of  July,  to  be  also  pub- 
lished. Mr.  G.  being  on  the  eve  of  his  departure 
from  Paris,  presumes  the  Minister  will  readily 
comply  herewith,  to  prevent  partial  and  undue 
impressions  against  him  in  his  absence. 

No.  27. 

The  Minister  of  Exterior  Relations  to  Mr.  Gerry, 

Envoy  of  the  United  States. 

Paris,  Wh  Thermidor^  {Aug.  3, 1798.) 

Wi  year  of  the  French  RepubUc^ 
one  and  indivisible. 

Presuming,  sir,  that  you  have  not  yet  embarked, 
I  address  to  you  a  decree  of  the  Executive  Direct- 
ory, wherein  you  will  find  a  part  of  the  measnrea 
which  I  announced  to  you  the  4th  of  this  month* 
Its  solicitude  will  not  be  confined  to  that.  Neo- 
tralsj  in  general,  will  have  reason  soon  to  be  con- 
vinced of  iu  firm  attachment  to  the  prindplM  ta 
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which  it  is  desirous  that  aii  the  maritime  nations 
might  agree.  It  depends  upon  the  United  States, 
in  particular,  to  cause  every  misunderstanding 
immediately  to  disappear  between  them  and  the 
French  Republic. 

Accept,  sir,  the  assurance  of  my  perfect  consid- 
eration. 

CH.  MAU.  TALLEYRAND. 


No.  28. 
Havre,  August  8, 1798. 

At  the  moment  of  my  embarcation,  Citizen 
Minister,  I  have  the  honor  of  receiving  your  let- 
ter of  the  16th  Thermidor,  (3d  August,)  with  the 
arrdt  of  the  Executive  Directory  of  the  13th,  both 
of  which  shall  be  communicated  to  the  Supreme 
Executive  of  the  United  States  immediately  after 
my  arrival  there. 

Accept,  Citizen  Minister,  the  assurance  of  my 
perfect  respect. 

E.  GERRY. 

The  Minister  of  Foreign  Affairs 

qf  the  French  Republic. 

No.  29. 

Extract  from  the  RegiBters  of  the  Beliberatioiu  of  the 

Executive  Directory. 

Paris,  l^th  Thermidor,  (July  31. 1798.) 
6th  year  qf  the  French  Republic. 

The  Executive  Directory  having  heard  the  re- 
port of  the  Minister  of  Marine  and  the  Colonies: 

Considering  that  information  recently  received 
from  the  French  colonies  and  the  continent  of 
America  leave  no  room  to  doubt  that  French 
cruisers,  or  such  as  call  themselves  French,  have 
infringed  the  laws  of  the  Republic  relative  to 
cruising  and  prizes. 

Considering  that  foreigners  and  pirates  have 
abused  the  latitude  allowed  at  Cayenne,  and  in 
the  West  Indian  islands,  to  vessels  fitted  out  for 
cruising,  or  for  war  and  commerce,  in  order  to 
cover  with  the  French  flag  their  extortions,  and 
the  violation  of  the  respect  due  to  the  law  of  na- 
tions, and  to  the  persons  and  property  of  allies 
and  neutrals;  Decrees — 

Art.  1.  Hereafter  no  letters  of  marque,  authori- 
zations, or  permissions,  to  fit  out  vessels  either  for 
cruising,  or  for  war  and  commerce,  shall  be  issued 
in  the  colonies  of  America,  but  by  the  special 
agents  of  the  Directory  themselves,  who  shall  not 
delegate  that  power  to  any  one :  tbey  shall  exer- 
cise it  only  in  favor  of  owners  of  vessels  whose 
principles  and  responsibility  are  well  known  to 
them ;  and  they  shall  be  bound  to  conform  them- 
selves to  all  the  laws  relative  to  cruising  and 
prizes,  and  especially  to  those  of  the  1st  October, 
1793,  (O.  S.) 

Art.  2.  All  letters  of  marque,  authorizations, 
or  permissions,  granted  in  the  colonies  of  America 
by  the  particular  agents  of  the  Executive  Direc- 
tory, and  all  other  agents,  civil  and  military,  un- 
der their  orders,  to  fit  out  vessels  either  for  cruis- 
ing, or  for  war  and  commerce,  shall  be  considered 
•a  not  having  been  done,  after  the  thirtieth  day 


from  the  publication  of  the  present  decree  in  tJie 
said  colonies. 

Art.  3.  All  agents  and  other  deputies  in  the 
neutral  possessions, appointed  to  decide  thereupon 
the  validity  of  prizes  taken  by  the  French  cruis- 
ers, and  wno  shall  be  suspected  of  having  a  direct 
or  indirect  interest  in  the  vessels  fitted  oat  fta 
cruising,  or  for  war  and  commerce,  shall  be  im- 
mediately  recalled. 

Art.  4.  The  special  agents  of  the  ExecQiive 
Directory  at  Cayenne,  St.  Domingo,  and  Goada- 
loupe,  shall  studiously  take  care  that  the  interests 
and  property  of  vessels  belonging  to  neutrals  cr 
allies,  be  scrupulously  respected ;  and  they  shall 
in  no  case  bargain  for  their  cargoes  but  by  mutoal 
consent,  and  to  the  full  and  entire  satisfaction  of 
the  contracting  parties. 

Art.  5.  The  said  special  agents  of  the  Execu- 
tive Directory,  the  commanders  of  all  vessels  of 
the  Republic,  the  Consols,  Vice  Consuls,  and  all 
others  invested  with  powers  for  that  purpose,  shall 
cause  to  be  arrested  and  punished,  conformahly  to 
the  laws,  all  those  who  shall  contravene  the  pro- 
visions of  the  present  decree,  which  shall  be 
printed  in  the  bulletin  of  the  laws,  and  'with  the 
execution  of  which  the  Ministers  of  Forei^  Re- 
lations, and  of  the  Marine  and  the  Colon les,  are 
charged. 

For  a  true  copy,  as  the  President  of  the  Execu- 
tive Directory : 

MERLIN. 

By  the  Executive  Directory,  as  the  Secietary 
General : 

TREILHARD. 

For  a  true  copy:  The  Minister  of  Exterior  Re- 
lations, 

CH.  MAU.  TALLEYRAND. 

By  the  Minister :  The  Secretary  General, 

PAGANES. 

No.  30. 

Paris,  June  9,  1798. 

Sir  :  In  your  letter  to  the  Minister  of  Foreign 
Affairs,  of  the  13th  Prairial,  published  in  the  Bien 
Inform^  of  this  day,  you  have  deviated  in  some 
points,  not  very  material,  from  the  statement  com- 
municated by  the  Envoys  of  the  Government  of 
the  United  States  respecting  a  conference  which 
I  had  with  the  Minister  aforesaid  on  the  22d  of 
October  last,  viz :  that  I  requested  the  interview, 
instead  of  the  Minister,  and  that  I  met  hini  twice 
on  this  communication,  whereas  I  saw  him  but 
once.  I  wish,  therefore,  you  would  revise  the 
statement  referred  to,  and  inform  me  whether  it 
is  not,  to  the  best  of  your  memory,  literally  true  ; 
it  is  precisely  the  same,  without  changing  a  word, 
which  we  communicated  to  my  colleagues.  1 
am,  sir,  dbc., 

E.  GERRY. 

Mr.  Hauteval. 


No.  31. 

Paris,  the  22d  Prairial,  6th  year, 

{June  10,  1796.) 

Sir  :  I  hare  received  the  letter  which  you  did 
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ne  the  honor  to  write  to  me  yesterday,  relative  to 
that  which  I  deemed  it  my  duty  to  write  to  the 
Minister  of  Exterior  Relations,  on  the  13th  of  this 
monlh,  and  which  the  Government  caused  to  be 
printed. 

It  is  not  at  all  astonishing  that  my  memory  may 
not  have  served  me  with  precision  upon  a  subject 
(7hich  passed  more  than  six  months  ago,  and  of 
nrhich  I  have  not  taken  notes.  I  undertook  merely 
to  repeat  with  exactness  the  essential  heads,  which 
[  believe  I  have  done. 

I,  indeed,  recollect  that,  having  been  together  at 
the  Minister's  and  not  having  met  him,  fleft  our 
lames  with  his  porter;  that,  having  returned 
;here  the  next  day  alone,  he  expressed  to  me  his 
-emt  at  nut  having  been  at  nome  when  you 
»iTled  there  the  day  before,  and  charged  me  to 
ell  yon  that  he  would  receive  you  with  a  great 
leal  of  pleasure,  on  a  day  he  assigned  to  me.  The 
ippointment,  therefore,  proceeded  from  the  Min- 
ster, and  not  from  your  request,  as  I  have  said  in 
ny  letter;  but  the  matter 'appears  to  me  to  be  of 
ittle  consequence. 

The  second  error  which  you  remind  me  of  hav- 
ng  committed,  is  that  of  having  separated  into 
wo  conferences  what  passed  in  one.  On  every 
)ccasion  when  I  have  had  the  pleasure  to  see  the 
Minister,  I  have  always  conversed  with  him  on 
natters  relating  to  the  negotiations  with  the  Uni- 
ed  States  of  America,  me  success  of  which  I 
lave  never  ceased  anxiously  to  desire.  In  my 
etter  I  might  be  mistaken  m  some  details ;  but 
roa,  sir,  could  not,  havinj^  immediately  taken  a 
vritten  note  of  what  had  just  passed  between  the 
Minister,  yourself,  and  me.  I  regret  that  I  had 
lot  the  pleasure  to  see  you  before  I  transmitted 
ny  letter  to  the  Minister.  By  communicating  it 
0  you,  I  should  have  rectified  the  two  slight  er- 
ors  which  crept  into  it;  but  I  was  constrained  by 
he  occasion,  and  was  very  far  from  thinking  that 
t  would  be  printed. 

I  shall  ever  be  anxious  to  render  homage  to  the 
rath,  and  to  seize  occasions  of  assuring  you  of 
ny  respectful  attachment.    I  have  the  honor  to 

L.  HAUTEVAL. 
To  Mr.  Oerry, 
Envoy  of  the  U,  8.  of  America^  Paris, 


No.  32. 

Paris,  July  16, 1798. 

Dear  Sir  :  Some  part  of  the  last  instructions 
)f  the  Secretary  of  State  of  the  United  States  to 
he  Envoys,  and  to  Mr.  Humphreys,  who  brought 
he  despatches,  induces  me  to  think,  that,  in  the 
)recarious  state  of  our  affairs  with  France,  you 
nay  have  conditional  instructions,  which  may  re- 
[uire  particular  information  of  what  respects  the 
existing  state  of  affairs  here.  I  have,  therefore, 
bought  it  best  to  enclose,  in  the  roost  perfect  con- 
idence,  by  ray  secretary,  Mr.  Tazewell,  the  docu- 
neots  necessary  to  attain  this  object,  and  con-| 


tained  in  the  schedule  annexed,  for  your  use  only. 
If  you  have  not  received  such  instructions^  your 
prudence  will  dictate  the  necessity  of  observing 
the  most  profound  secrecy,  pending  any  subsequent 
measures  which  may  take  place  for  restoring 
friendship  between  the  two  Republics. 

I  shall  leave  Paris  for  Havre  as  soon  as  possible, 
and  expect  on  my  arrival  there  to  embark  imme- 
diately for  the  United  States.  Be  assured  that  I 
remain,  dbc., 

E.  GERRY. 

Mr.  King,  Minister  Plenipotentiayv 

of  the  United  StcUea,  at  London, 


Schedule  encloMd  in  a  letter  to  Mr.  King. 

Letters  from  Mr.  Gerry  to  the  Minister  of  For- 
eign Affairs : 

No.  1— April   4.  No.   2--April  20. 

No.  3— May  31.  No.    4~June     3. 

No.  6— June  10.  No.   6— June   13. 

No.  7— June  22.  No.   8— July      1. 

No.  9— July   10.  No.  10— July    20. 

To  Mr.  Pickering : 
No.  1— May  12.  No.  2— May  13. 

Letters  from  the  Minister  to  Mr.  Gerry: 

No.  1 — Germinal  14,  April    3. 

No.  2— Prairial  11,  May  30. 

No.  3— Prairial  13,  June  1. 

No.  4— Prairial  22,  June  10. 

No.  5— Prairial  30,  June  18. 

No.  6— Messidor  9,  June  27. 

No.  7— Messidor  18,  July  6. 

No.  8— Messidor  24,  July  12. 

No.  9— Thermidor  4,  July  22. 

No.  33. 

Extract  of  Mr.  Oeny*s  letter  to  Dr.  Tazewell,  as  ftr  as 
relates  to  Mr.  King,  Minister  of  the  United  States  at 
London. 

MiGNON,  July  27, 1798. 

Dear  Sir  :  The  despatches  for  Mr.  King  are 
to  be  delivered  to  him  by  yourself;  in  the  interim, 
you  will  please  not  to  let  them  be  put  out  of  your 
possession,  or  communicated  to  any  one. 


No.  34. 

Babstanoe  of  a  coDferenoe  with  the  Dutch  Minister  the 

SSth  July,  1798. 

Just  before  dinner,  the  Dutch  Minister  called 
on  me,  and  said  he  had  received  from  Mr.  Talley- 
rand a  printed  cony  of  his  letter  to  me.  dated  24th 
Messidor.  (12th  July,)  that  the  Dutch  Govern- 
ment took  a  friendly  part  in  the  disputes  between 
France  and  the  United  States,  ana  that  he  came 
to  offer  his  services,  and  the  mediation  of  bis  Gk>v- 
ernment,  who  had  authorized  and  instructed  him 
on  this  head. 

I  answered,  that  the  conduct  of  Mr.  Talleyrand, 
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in  publishing  his  letter  to  me,  bad  an  hostile  ap- 
pearance ;  that,  if  a  n:iediation  could  be  supposed 
necessary,  it  must  be  offered  to  the  Grovernment 
of  the  United  States;  I  bad  no  authority  to  ac- 
cept it ;  that,  if  the  Goyernment  of  Frajice  was 
sincere  in  its  declaration,  made  through  M.  Tal- 
leyrand, its  Minister,  all  that  was  wanting  was  to 
open  a  negotiation :  for  be  bad  expressed  a  desire 
to  show,  by  treaty,  bow  well  disposed  France  was 
to  put  an  end  to  these  disputes ;  tbat  tb«  Gk)vero- 
meat  of  tbe  United  States  was  so  reasonable  and 
just  in  its  demands  tbat  it  could  not  fail  to  evince 
a  good  disposition  to  a  reconciliation ;  tbat  tbe 
etiquette  oi  setting  on  foot  a  negotiation  appeared, 
at  present,  to  be  tbe  onlv  embarrassment,  more 
especially  as  the  principal  obstruction  to  a  nego- 
tiation had  ceased,  this  Government  having  re- 
linquished all  claims  of  loans  and  reparations  on 
account  of  the  President's  Speeches ;  tbat,  as  tbe 
United  States  bad  been  twice  defeated  in  sending 
Ministers  to  Paris,  tbe  Government  might  not  be 
disposed  to  send  them  a  third  time ;  and,  that,  if 
the  French  Government  would  propose  some  city 
in  &  neutral  nation,  as  a  place  K»r  opening  a  new 
negotiation,  or,  which  would  be  oetten  would 
send  a  Minister  to  tbe  United  States,  I  did  not 
doubt  it  would  succeed ;  that  this  was  a  mere 
matter  of  opinion :  for  I  bad  no  instructions  on 
the  subject ;  neither  was  I  informed  whether  my 
Government  had  or  bad  not  formed  an  alliance 
with  any  other  nation,  as  bad  been  frequently  re- 
ported. The  Dutch  Minister  answered  that  tbe 
proposal  of  a  mediation  must  go  to  the  Govern- 
ment, and  inquired,  in  that  case,  if  I  would  stay 
at  Paris :  I  answered  no^  it  was  not  necessary : 
neither  did  I  conceive  tbe  propriety  of  offering,  at 
this  period,  a  mediation :  the  proper  mode  of  set- 
tling disputes  was,  in  tbe  first  instance,  by  treaty ; 
if,  m  any  points,  this  should  fail,  still  there  were 
other  means  besides  tbe  mediation  of  a  third 
Power,  which  might  be  adopted  ;  but  that,  if  bis 
Gbvernmeat  wisMd  to  make  the  proposition.  I 
would  carefully  transmit  it  to  the  Government  of 
tbe  United  States. 

He  said  tbat  Mr.  Talleyrand,  who  bad  styled 
his  letter  a  pacific  manifesto,  and  bad  sent  a 
printed  copy  to  each  foreign  Minister,  bad  no  bos- 
tile  intention  in  publishing  it ;  but  considered  it 
as  a  friendly  measure.  I  answered,  we  then  bad 
different  views  of  the  subject.  I  then  showed  tbe 
answer  to  that  letter,  which  tbe  Dutch  Minister 
read.  I  thought  it  necessary,  for  tbe  information 
of  bis  Grovernment,  to  make  to  him  the  commu- 
nication mentioned. 


No.  35. 

Upon  the  commonxcations  made  by  tbe  President  of  the 
United  States  to  tbe  American  Congreiii^  on  the  Uth 
Germinal,  6th  year,  (April  8,  1798.) 

The  American  and  English  papers  have  lately 
resounded  with  the  publication  of  the  most  strange 
communications,  which  the  Envoys  of  the  United 
States  have  thought  it  their  duty  to  make  to  their 
Qovemment.    It  is,  with  respect  to  those  Envoys, 


a  deplorable  monument  of  credulity  and  cootn* 
dictions :  and  it  is,  with  respect  to  tbat  GoTen- 
ment,  a  provocation  still  more  deplorable.  I 
It  is  requisite,  by  tbe  evidence  of  facts  and  M 
very  words  of  tbe  Envoys  themselves,  to  shflt 
their  inconceivable  error.  It  is  requisite,  by  Ae 
force  of  reason  and  the  mere  sentiment  of  M 
happiness  of  tbe  two  Republics,  to  answer  to  « 
provocation  so  visibly  suggested  by  the  BtM 
Government. 

Tbat  Government,  indeed,  after  so  many  ill 
such  ridiculous  efforts  a^nst  the  French  Repib- 
lie,  endeavors  to  organize  corruption  around  it 
Grown  desperate  on  account  of  so  many  gloriov 
treaties  of  peace  which  the  latter  has  concludd,! 
it  has  flattered  itself,  by  its  peculiar  perfidies,  it^ 
rekindle  tbe  former  wars  in  Efurope,  and  to  exdie 
against  it  a  new  war  in  America ;  but  all  this  sji* 
tern  of  British  corruption  shall  be  exposed  tai 
confounded ;  and  the  American  people  shall  knot 
tbe  height  of  the  precipice  to  which  they  ui 
urged  by  the  ^ervife  friends  of  their  former  op- 
pressors. 

For  a  long  time  tbe  French  Republic  com- 
plained, and  certainly  it  had  a  right  to  do  so^ 
against  the  inexecution  of  the  most  importau 
parts  of  tbe  convention  of  1788,  concluded  be- 
tween France  and  the  United  States.  The  mari* 
time  hostilities  were  soon  followed  by  the  most 
aggravating  injuries.  It  was  in  vain  that  the 
Republic  made  a  sacrifice  of  armaments,  which 
might  compromit  the  American  neutrality. 

The  most  legitimate  of  its  armaments  was  soon 
after  contested.  The  French  vessels  experienced 
a  thousand  vexations.  Their  prizes  were  no  longer 
under  the  protection  of  tbe  treaties.  The  couits 
of  justice  arro^ted  a  jurisdiction  over  them; 
lengthy  and  ruinous  chicaneries  discouraged  the 
captors ;  tbe  French  ports  in  the  two  worlds  were 
soon  declared  to  be  blockaded  by  British  proclama' 
tioos ;  the  vessels  which  departed  from  them  were 
stopped  on  a  loose  suspicion  of  being  enemies' 
property ;  those  which  carried  provisions  thither 
were  turned  back.  On  the  other  hand,  tbe  Brit- 
ish ships  of  war  entered  the  ports  of  the  United 
States,  after  seizing  French  property  or  property 
claimed  to  be  such.  By  degrees  they  became  st^ 
tionary  there,  and  made  of  them  military  statioos, 
whence  they  attacked  both  the  French  and  Ame- 
ricans iji  connexion  with  France.  Tbe  Republic. 
however,  confined  itself  to  appealing  to  its  trea- 
ties with  the  United  States,  and  to  pressing  their 
Grovernment  to  cause  their  own  neutrality  to  be 
respected.  They  answered  it  with  a  treaty  claa- 
destinely  negotiated  and  concluded  with  Great 
Britain. 

Does  this  treaty,  however  secure  tbe  nentrality 
of  the  United  States?  No.  It  renders  the  presence 
of  the  English  forces  in  their  ports  lawful;  i| 
gives  to  England  rights  which,  in  tbe  midst  w 
war,  ameliorate  its  situation  to  tbe  prejudice « 
France  and  its  colonies ;  it  sacrifices  tne  ^erov 
principles  established,  in  favor  of  the  hbertyoi 
tbe  seas,  in  former  treaties. 

France  makes  complaints ;  the  American  Got* 
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eroment  eludes,  and  wanders  from  them ;  it  mul- 
tiplies ofllcial  notes  without  approaching  the  main 
point  of  the  question.  Reparations  are  demanded ; 
they  are  not  made.  It  speaks  of  nothing  but 
wrongs  experienced  by  the  United  States;  it  skips 
over  those  which  it  makes  France  suffer;  the 
treaty  of  1778  is  rendered  more  and  more  insig- 
nificant; and  the  last  blows  are  struck  at  the 
French  cruisers  in  the  American  seas,  by  the  pro- 
hibition to  sell  their  prizes.  The  Republic  is  un- 
der the  necessity,  in  order  to  manifest  its  too  long 
suspended  sentiment,  and  bring  about  a  negotia- 
tion, to  appropriate  to  itself  the  same  clauses  of 
the  English  treaty.  At  length  the  United  States, 
sensible  only  to  the  disagreeable  consequences 
which  have  resulted  therefrom  to  themselves,  ap- 
peared to  wish  a  reconciliation. 

Three  Commissioners  hare  been  sent  for  that 
end  to  the  French  Republic :  two  of  them,  Greneral 
Pinckney  and  Mr.  Marshall,  manifesting  against 
France  prejudices  brought  from  America,  or  im- 
bibed from  the  nature  of  the  connexions  which 
they  lost  no  time  in  forming  here ;  and  the  third, 
Mr.  Gerry,  announcing  more  impartially,  and 
manifesting  himself  more  disposed  to  lend  a  favor- 
able ear  to  every  thing  which  might  reconcile  the 
two  Republics. 

From  this  ill-suited  union,  which  disclosed  dis- 
positions not  very  conciliatory,  there  must  needs 
result,  and  there  nas,  in  fact,  resulted,  a  crooked 
and  embarrassed  career,  on  the  part  of  those  Com- 
missioners ;  htece,  in  their  constant  aversion  to 
do  what  might  reconcile,  their  eagerness  to  write 
what  might  disgust. 

At  first,  they  manifested  a  desire  to  be  acknowl- 
edged ;'  but  explanations  of  soine  expressions,  evi- 
dently insulting  to  the  Republic,  which  were  con- 
tained in  the  opening  Speech  of  the  President  of 
the  United  States,  were  demanded  from  them  as 
a  previous  condition.  They  did  more  than  to  re- 
fuse ;  and  had  recourse  to  groundless  recrimina- 
tions. Soon  afterwards  a  willingness  appeared  to 
spare  them  the  embarrassment  of  the  disavowals ; 
and  in  order  to  detach  them  from  England,  and 
to  restore,  in  a  small  degree,  the  balance  so  strongly 
inclined  in  favor  of  that  Power,  bv  the  last  treat v, 
it  was  wished  that  an  unequivocal  proof  of  attacn- 
meot  to  our  cause,  which  so  recently  was  their 
own,  might  be  obtained  from  them :  it  suited  the 
finances  to  exchange,  at  that  period,  for  specie, 
some  Batavian  inscriptions  at  gradual  instalments: 
the  Minister  of  Foreign  Relations  gave  them  to 
understand^  that  their  offering  to  purchase  a  cer- 
tain quantity  of  them  would  be  considered  as  a 
friendly  act.  They  said,  they  did  not  possess  the 
power ;  and  they  showed  that  they  had  not  the 
will.  To  come  at  some  accommodation,  some 
friendly  explanation,  frequent  communications 
with  the  Minister  of  the  Exterior  were  necessary. 
The  latter  complained,  publicly,  that  he  did  not 
see  them ;  and  they  avowed  that  he  caused  them 
to  be  often  informed  of  this  reproach ;  but  two  of 
the  Commissioners,  shielding  themselves  under 
ceremony,  refused  to  comply  with  the  desire.  Mr. 
^nry,  at  length,  resolved  to  go ;  spoke  twice  with 
the  Minister ;  and,  whether  irom  embarraatment 
5th  Con. — 1 12 


in  explaining  himself,  or  fear  of  compromitting 
himself,  he  said  but  little,  and  did  not  venture  to 
decide  on  anything. 

In  the  mean  time  the  Envoys  thought  them- 
selves bound  to  Transmit  to  the  President  of  the 
United  States  a  very  voluminous  account  of  their 
negotiation.  Of  what,  then,  could  this  account 
be  composed  ?  It  was  necessary  to  fill  it  with 
despicable  manoeuvres  of  all  the  intriguers,  who, 
seeing  the  Commissioners  charged  with  the  most 
important  interests,  secluding  themselves  from  the 
Grovernment  with  which  they  ought  to  treat,  hast- 
ened to  gather  round  them,  and  infatuated  them 
with  the  idea  of  their  credit,  and  the  opinion  of 
their  importance. 

One  of^ these  intriguers  appears  to  have  grounded 
himself  on  some  acquaintance  which,  as  a  for- 
eigner, having  a  recommendation,  he  had  suc- 
ceeded in  obtaining  with  the  Minister :  another, 
(and  it  is  the  one  who  is  the  most  active,)  grounds 
himself  solely  upon  the  acquaintance  which  he 
had  with  the  first  intriguer;  for  he  declares  that 
he  does  not  even  know  the  Minister.  Such, 
moreover,  is  the  situation  of  the  man,  whoever  he 
may  be,  who  is  placed  at  the  head  of  this  Depart- 
ment, that  he  is  obliged  to  receive  and  listen  to 
many  persons  who  are  far  from  having  any  share 
in  his  confidence ;  and  he  has  no  means  of  pre- 
venting the  abuse  they  may  make,  in  his  absence, 
of  the  most  insignificant  visits,  of  which  they 
avail  themselves,  as  suits  their  interest,  with  men 
of  no  experience. 

In  the  publication  which  the  American  (Gov- 
ernment has  made  of  the  report  of  its  Envoys, 
these  persons,  without  being  avowed,  are  desig- 
nated each  by  a  letter.  The  Minister,  impatienf 
to  know  their  names,  demanded  them  with  im- 
pjortunity,  and  finally  obtained  the  communica- 
tion, which  he  immediately  handed  to  the* proper 
authority.  It  will  be  learned,  with  pleasure^  tnat 
they  are  foreigners ;  and  it  will  be  readily  believed 
that  they  did  justice  to  themselves  by  hastening 
to  quit  the  territory  of  the  Republic.  Only  one 
of  those  letters,  Z.,  designates  a  Frenchman,  who 
hastened  to  declare  himself.*  The  language  he 
held  is  irreproachable :  he  is  represented  as  having 
sometimes  served  as  interpreter ;  but  it  is  clearly 
seen  that  he  interpreted  none  but  honorable  prop- 
ositions. 

As  to  the  foreigners  who  are  seen  figuring  in 
this  negotiation,  it  appears  that  the  object  of  their 
whole  intrigue  was  to  obtain  from  the  Americans 
a  sum  of  one  million  two  hundred  thousand  livres, 
to  be  distributed  for  corrupt  purposes.  Hence  be- 
gin and  end  all  the  bustle,  all  the  conversations, 
all  the  proceedings,  minutely  detailed  in  the  report 
of  the  Envoys. 

It  will  be  forever  inconceivable  that  men,  au- 
thorized to  represent  the  United  States  near  the 
French  Republic,  could  have  been  for  an  instant 
deceived  by  manosuvres  so  evidently  counterfeit, 
and  that  tnere  should  exist  a  temptation  to  con- 
vert the  error  in  this  respect  into  bad  faith. 

*  See  bis  letter  printed  at  the  end  of  these  reflee- 
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What  ?  Three  men  are  sent  Envoys  from  Amer- 
ica to  France  to  negotiate  there  a  reconciliation 
between  the  two  Republics:  embarrassed  in  a  pre- 
liminary matter,  they  cannot  at  once  confer  with 
the  Minister  as  Commissioners ;  but  they  have  a 
thousand  ways  of  seeing  him  as  individuals,  either 
at  his  own  house  or  elsewhere ;  and  two  of  them 
constantly  refuse  all  the  facilities  which  are  offer- 
ed to  them. 

This  is  not  all :  we  see  them  present  the  details 
of  their  negotiation,  as  if  persuaded  that  the  dis- 
gusting propositions,  which  they  say  were  made  to 
them,  were  addressed  by  a  man  clodded  with  the 
confidence  of  the  Government ;  and,  nevertheless, 
in  the  course  of  their  recital,  they  suffer  an  avow- 
al to  escape,  that  they  several  times  suspected  these 
clandestine  communications,  and  that  they  finally 
decided  to  reject  them  for  ttie  future.  Mr.  Gerry 
even  declares  positively,  that  these  meddlers  did 
not  produce  any  authority  or  any  documents  of  any 
kind  whatever.f  At  the  same  time,  they  continued 
to  decline  the  direct  communications,  which  were 
offered  to  them  continually  by  the  Minister.  Is 
not  all  this  a  labyrinth  of  contradictions? 

And  when  we  examine  by  what  a  series  of  in- 
termediate persons  they  thought  to  approach  the 
Minister,  whom  it  was  so  easy  to  them  to  consult 
immediately,  is  it  not  rendered  impossible  for  us 
to  think  that  they  have  seriously  adopted  the  conse- 
quences of  their  recital  ? 

Here  it  is  a  lady  known  to  be  connected  with 
Mr.  Pinckney,  who  holds  with  him  the  most  in- 
nocent discourse,  which  has  been  repeated  to  him 
from  one  end  of  France  to  the  other:  lendita  (says 
she  to  him  one  day)  money  in  our  war;  we  lent  it  to 
you  in  yours:  and  a  conversation  thus  simple  is 
taken  up  by  Mr.  Pinckney,  who  finds  it  necessary 
to  write  everything,  and  to  poison  everything ;  it  is 
m)rsteriously  sent  by  him  to  his  Government,  as 
if  it  had  any  relation  to  the  clandestine  propo- 
sitions made  by  the  intriguers:  thus  minute  is 
distrust !  Thus  is  prejudice  led  astray  in  its  rea- 
sonmgs !  In  this  manner  are  the  politics  of  some 
men  a  pest  to  social  intercourse ! 

There  is  one  W.,  whom  we  have  not  succeeded 
m  discovering,  who  introduces  to  General  Pinck- 
ney one  X.,  a  very  hasty  fellow,  who  says  he  is 
charged  with  a  message  from  the  Minister  j  who, 
being  soon  afterwards  pressed  to  answer  whether 
he  IS  personally  known  to  him,  is  forced  to  say  no; 
but  that  he  has  the  propositions  which  he  made 
from  y.,  who,  he  says,  had  connexions  with  the 
Minister;  and,  nevertheless,  when  they  want  to 
intrust  Y.  with  the  negative  answer  to  his  propo- 
sition for  one  miUion  two  hundred  thousand  livres, 
he  declint- d  being  charged  with  it,  and  is  compel- 
led to  avow,  through  a  kind  of  shame,  and  at  the 
risk  of  discrediting  the  part  he  was  playing,  that 
the  proposition  did  not  come  from  the  Directory, 
nor  even  from  the  Minister;  and  that  it  came 
solely  from  him,  Y.,  who  was  desirous  of  saving 
the  Envoys  the  mortification  of  the  disavowals. 
It  these  same  men  have  afterwards  held  a  differ- 
ent language,  was  it  not  natural  for  the  Envoys 

fSee  at  the  end,  his  first  answer  to  the  Minister. 


forever  to  mistrust  their  reports ;  and,  above  all, 
to  endeavor  to  reach  the  source  ?  They  have  doc 
done  so.  How  can  this  conduct  be  reconciled 
either  with  reason  or  good  faith? 

In  the  same  report  they  manifest  ihemselvefr 
desirous  of  informing  their  Government,  with  the 
utmost  detail,  of  everything  which  passed  in  rela- 
tion to  their  commission  ;  and  while,  with  such 
a  scrupulous  care  ihey  collect  so  many  absurdi- 
ties and  miserable  puerilities,  the^  are  silent  upon 
the  official  communications,  which  the  pe^son^ 
employed  in  the  Office  of  Exterior  Relations  had 
with  them  on  behalf  of  the  Minister.  It  is,  with- 
out doubt,  because  those  communications,  agree- 
ing with  the  few  which  the  Minister  himself 
made,  were  pure,  upright,  and  calculated  to  do 
honor  to  the  Frencn  Government.  It  vras  part 
of  their  plan  to  pass  them  over  in  silence.  The 
others,  so  suspicious  in  their  oriffin,  were  defam- 
atory in  their  object.  They  had  the  utmost  im- 
patience to  make  them  known.* 

They  had  just  presented  a  voluminous  memorial 
setting  forth  their  pretended  grievances.  They 
well  knew  that  the  Minister  was  about  to  address 
a  note  to  them  in  answer,  which  ought  to  hare 
formed  one  of  the  authentic  documents  of  the  ne- 
gotiation, and  which,  in  fact,  was  sent  to  them  is 
the  month  of  Ventose  last,  (March  19.)  Thry 
hastened  to  publish  everything  that  evidently  did 
not  come  from  the  Minister,  and  which  they  en- 
deavored to  impute  to  him,  in  order,  doubtless^  to 
weaken  thereby  the  very  different  impression 
which  must  have  been  nroduced  by  the  note, 
wherein  everything  breatiies  a  sincere  desire  to 
conciliate. 

This  group  of  facts  presents  such  a  tissue  of  in- 
congruities and  contradictions,  that  the  mind  is 
lost  in  it.  One  is  at  a  loss  to  specifv  with  preci- 
sion the  reproaches  to  be  made  to  tiie  American 
Envoys.  6ut  it  is  very  evident  that  the^  have 
been  most  strangely  deceived,  if  they  did  be- 
lieve, and  that  they  are  most  perfidious,  if  they 
did  not  believe  what  they  relate.  [In  the  expres- 
sion of  these  reproaches  which  escape  from  indig- 
nation, it  is  requisite  to  hasten  to  except  ]£. 
Gerry,  who«  doubtless,  may  have  been  deceived 
both  by  the  foreign  intriguers,  and,  perhaps,  also, 
by  his  very  colleagues,  but  to  whom  no  suspicion 
ol  bad  faith  or  insincerity  can  attach.J 

Now,  what  could  be  the  secret  motive  which 
caused  such  puerile  communications  to  be  circu- 
lated with  so  much  eclat  ?  How,  then,  can  they 
justify  the  pompous  affectation  by  which  the 
American  people  has  been  prepared  to  hear  them? 
How  can  we  conceive  that  it  was  hoped  to  ren- 
der the  farce  more  imposing  by  fasts  and  public 
prayers  ? 


*  See  in  the  second  letter  of  Mr.  Gerry,  dated  15th  Pru- 
rial,  June  3,  1798,  which  follows  these  reflections,  tht 
express  declaration  of  Mr.  Geny,  that,  in  the  coaree  of 
the  negotiations,  he  saw  persons  employed  bj  the  office 
of  Exterior  Relations,  and  the  justice  he  doee  than,  of 
never  having  uttered  a  word  which  had  the  least  idt- 
tion  to  propositions,  such  as  the  intriguing  fereigBan 
X.  and  V.  appeared  to  have  made. 
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Doubtless,  a  great  object  caused  them  to  hazard 
the  holdioff  up  as  discoveries  of  the  greatest  ini- 
portaoce,  the  incoherent  prating  of  two  intriguers, 
who  were  foreigners  with  respect  to  France.  Per- 
haps it  was  supposed  that  the  citizens  of  the  Uni- 
ted States  would  judge  of  the  French  Govern- 
ment by  these  caricatures,  and  that  the  French 
Government  would  be  sensible  to  such  a  marked 
provocation.  The  effect  of  the  outrage  was  cal- 
culated from  the  malignitv  of  the  intentioo,  and 
not  from  the  littleness  of  the  means. 

In  one  wrord,  they  flattered  themselves  with 
exciting  indignation  mstead  of  pity.  They  wished 
for  war ;  and  they  wished  that  insultea  France 
might  declare  it  against  a  people  whose  cause 
she  defended,  and  that  it  might  be  restored  by  her 
to  the  arms  of  England. 

Bv  that  war,  the  British  Cabinet  would  gain 
an  ally  who  would  labor  for  its  interest^  second 
its  projects  upon  the  French  and  Spanish  colo- 
nies, and  retard  the  moment  of  its  humiliation; 
by  that  war.  too,  the  British  Government  would 
accelerate  tne  execution  of  a  favorite  plan,  of 
which  it  has  never  lost  si^ht. 

It  is  known  that,  since  it  despaired  of  reuniting 
to  tbe  Triple  Crown  the  States  whose  independ- 
ence it  was  obliged  to  acknowledge,  it  aspired,  at 
least  to  prejudice  them  in  favor  of  limited  mon- 
archy ;  tliat  it  endeavored  to  fortify,  by  the  simi- 
larity of  Constitutional  forms,  the  habits  common 
to  the  English  and  American  people ;  and  that  it 
took  care  to  keep,  for  a  long  time,  one  of  the  sons 
of  George  III.,  in  the  vicinity  of  the  United  States. 
Can  it  4hen  be  true,  that,  to  the  disgrace  of  the 
human  mind,  many  citizens  of  the  United  States 
should  be  found  who  are  seriously  reconciled  to 
the  English  form  of  Government?  Can,  it  then, 
be  true,  that  men,  called  by  the  public  confidence 
to  the  head  of  the  Government  of  the  United 
States,  hare  written  in  favor  of  the  British  Con- 
stitution, merely  to  prepare  its  adoption  in  their 
own  country  ?  Can  it  be  true,  that  a  thirst  for 
honors,  greediness  of  wealth,  and  a  desire  of  per- 
petuating power^  hare  already  ripened  this  con- 
spiracy against  liberty  ? 

If  this  ouffht  to  be  no  lonser  considered  as  a 
suspicion,  all  is  explained.  War  is  necessary  in 
order  to  raise  troops  and  obtain  supplies:  an  un- 
natiiral  war  against  old  friends,  a^inst  brothers, 
against  repubucans,  is  more  especially  necessary. 
It  is  necessary  that  this  war  should  excite  civil 
commotions,  shock  erery  idea  of  morality,  and 
rouse  to  resistance  the  true  sons  of  America ;  and 
pretences  will  arise  in  abundance  for  stigmatizing 
with  sedition  the  honorable  defenders  of  princi- 
ples, and  for  substituting  a  monarchical  in  the 
room  of  a  representative  Government. 

It  would  be  hereafter  unnecessary  to  dissemble. 
Such  are  the  criminal  practices  of  the  English 
Cabinet.  Such  is  the  blind  propensity  of  a  Gov- 
ernment which  it  influences ;  and  it  is  the  French 
n-epublicj  which  sacrificed  the  blood  and  fortune 
^f  its  citizens  in  the  cause  of  liberty ;  it  is  the 
French'  Republic  that  is  instigated  to  strike  the 
fatal  blow !  But,  superior  to  the  influence  of  her 
resentments,  she  will  be  actuated  by  nothing  bat 


the  happiness  of  the  two  Republics,  and  she  will 
appeal  to  the  whole  universe  to  iudge  of  the  sin- 
cerity of  the  dispositions  which  she  has  never 
ceased,  and  which  she  will  never  cease,  to  mani- 
fest, for  living  in  peace  with  America. 

P.  S  It  is  of  extreme  importance  to  lay  before 
tbe  public  the  letters  written  to  Mr.  Grerry,  Envoy 
of  the  United  States,  by  the  Minister  of  Exterior 
Relations  as  soon  as  this  strange  publication  came 
to  his  knowledge;  and  it  is  of  equal  importance  to 
know  the  answers  given  by  Mr.  Gerry.  Both  are 
as  follow.    ISee  the  preceding  numbers  6, 7, 8,  10, 

Note. — The  names  were  in  fact  sent  to  the 
Minister,  who  immediately  deposited  them  in  the 
proper  place. 

[The  following  letter  of  the  citizen,  designated  by  the 
letter  Z.  it  is  not  less  essential  to  publish.] 

13^  Prairicd,  Qth  yetur^ 

(June  1, 1798  ) 

To  THE  Minister  of  Exterior  Relations  : 
Mr.  Gerry  having  communicated  to  me  the  letter 
which  you  yesterday  wrote  to  him,  by  which  you 
expressly  desire  that  he  may  make  known  to  you 
the  persons  meant  by  the  letters  W.  X.  Y.  Z.,  in 
the  correspondence  of  the  American  Envoys, 
printed  in  a  public  paper  of  the  United  States  of 
America,  dated  April  12,  (O.  S.) 

My  sensibility  must  be  much  affected  on  finding 
myself,  under  the  letter  Z..  acting  a  part  in  com- 
pany with  certain  intriguers,  whose  plan  it  doubt- 
less was  to  take  advantage  of  the  good  faith  of  the 
American  Envoys,  and  make  them  their  dupes. 
Finding  myself  implicated  in  this  affair,  and  wish- 
ing to  remove  my  uneasiness  respecting  the  disa- 
greeable impressions,  and  the  consequence  which 
the  publication  of  your  letter  to  Mr.  Grerry  might 
produce,  I  thoueht  it  my  duty  to  hasten  to  you, 
and  pray  you,  Uitizen  Minister,  to  be  pleased  to 
declare,  m  writing,  that,  in  the  conferences  I  had' 
with  those  gentlemen,  I  pursued  the  communica- 
tions which  you  authorized  me  to  make  to  them, 
in  the  manner  I  shall  state  below. 

In  the  beginning  of  last  Brumaire,  (October  22, 
1797;)  having  been  to  pay  my  respects  to  the  Cit- 
izen Minister  of  Exterior  Relations,  and,  tbe  con- 
versation turning  upon  the  United  states  of 
America,  he  expressed  to  me  his  surprise  that 
none  of  the  Americans,  and  especially  the  new 
Envoys,  ever  came  to  his  house;  that  this  was 
not  the  way  to  open  a  negotiation,  the  success  of 
which  they  had  more  reason  than  we  to  wish ; 
that  he  would  receive  them  individually  with 
great  pleasure,  and  particularly  Mr.  Gerry,  whom 
he  haa  known  at  Boston.  Knowinj^  my  friendly 
connexions  with  Mr.  Gerry,  he  charged  me  to 
impart  to  them  what  he  had  said.  I  accordingly 
waited  on  Mr.  Gterry,  who,  having  sent  for  his 
colleagues,  I  communicated  to  them  the  conver- 
sation I  had  had  ;vith  the  Citizen  Minister. 

Messrs  Pinckney  and  Marshall  declined  watt- 
ing on  the  Minister  upon  the  ground  of  ceremony; 
but  as  the  same  reason  did  not  apply  to  Mr.  Gerry, 
it  was  agreed  that  he  should  go  the  next  day,  and 
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that  I  should  accompaoy  him.  Mr.  Gerry  at  that 
time  not  being  able  to  express  himself  in  French. 
The  next  day  we  went ;  but  not  finding  the  Min- 
ister at  home,  Mr.  Gerry  rec^uested  him  to  appoint 
a  time  for  an  interview,  which  was  fixed  for  a  few 
days  after.  We  attenaed  accordingly,  and,  after 
the  usual  compliments,  Mr.  Gerry  having  ex- 
pressed to  the  Minister  bis  desire  to  see  harmony 
and  a  good  understanding  re-established  between 
the  two  Republics,  the  Minister  answered  him 
that  the  Directory  had  made  a  determination  not 
to  treat  with  them,  unless  they  previously  made 
reparation  for  some  parts  of  therresident's  Speech 
at  the  opening  of  Conmss.  and  eave  an  explana- 
tion of  some  others;  that  lie  could  not  delay  but 
for  a  few  days  communicating  this  determination 
officially  to  them ;  that«  until  then,  if  they  bad 
any  propositions  to  make,  which  could  be  agreea- 
ble to  the  Directory,  he  would  communicate  them 
with  alacrity;  that  considering  the  circumstance, 
and  the  services  of  the  same  Kind  which  France 
had  formerly  rendered  to  the  United  States,  the 
best  way  would  be  for  them  to  offer  to  make  a 
loan  to  France,  either  by  taking  Batavian  inscrip- 
tions for  the  sum  of  fifteen  or  sixteen  millions  of 
florins,  or  in  any  other  manner.  Mr.  Gerry,  after 
having  replied  in  a  polite,  but  evasive  manner  to 
the  first  article,  added,  on  the  subject  of  the  loan, 
that  their  powers  did  not  extend  so  far,  but  that 
he  would  confer  with  his  colleagues  upon  tbe 
subject.  It  is  to  be  observed  that,  as  the  Minister 
spoke  nothing  but  French.  I  repeated  in  English 
to  Mr.  Gerry  what  he  had  said  to  him,  and  that 
although  certain  that  he  very  well  understood  tbe 
answers  of  Mr.  Gerry,  I  repeated  them  to  him  in 
French.  We  took  our  leave  of  the  Minister  who 
had  just  received  a  courier,  and  be  charged  me  on 
parting  to  repeat  to  Mr.  Grerry  and  bis  colleagues 
what  ne  had  said  to  us.  Accordingly  I  repeated 
to  Messrs.  Pinckney  and  Marshall,  in  the  pres- 
ence of  Mr.  Gerry,  the  conversation  which  we 
had  had  with  the  Minister. 

A  few  days  afterwards  Mr.  Gerry  requested  me 
to  accompany  him  again  on  a  visit  to  the  Minis- 
ter, aod  having  repeated  to  him  tbe  extreme  de- 
sire he  felt  to  see  tbe  most  perfect  union  re-estab- 
lished between  the  two  nations,  he  resorted  to  the 
insufficiency  of  their  powers,  and  proposed,  in  tbe 
name  of  bis  colleagues  and  himself,  that  one  of 
them  should  immediately  depart  for  America 
with  the  propositions  which  the  French  Gh>vern- 
ment  might  make.  The  Minister  answered  that 
it  would  require  six  months  to  have  an  answer, 
and  that  it  was  of  importance  to  have  a  speedy 
determination ;  that  he  was  extremely  desirous  to 
have  frequent  communications  with  them  indi- 
vidually  and  amicably.  This  course  appearing 
to  him  to  be  the  best  adapted  to  come  at  the  issue 
of  a  speedy  negotiation,  be  therefore  lamented  that 
he  had  yet  had  no  communication  with  them. 

Such,  Citizen  Minister,  as  far  as  my  memory 
serves  me,  are  the  particulars  of  the  only  two  con- 
ferences at  which  I  was  present.  I  shall  add  that 
no  person  hat  had  a  greater  desire  than  myself  to 
see  this  negotiation  succeed. 

Health  and  respect,  HAUTEVAL. 


MR,  SKIPWITH'S  COMMUNICATIONS, 

To  the  SecreUxy  of  State  of  the  United  States  of 

Aiberica. 

Paris,  August  4,  1798. 

Sir  :  I  have  the  honor  to  send  you  enclosed  the 
official  copy  of  an  arr^t  of  the  Executive  Direc- 
tory of  tne  French  Republic,  concerning  the 
French  privateers  in  the  West  Indies,  which  was 
transmitted  to  me  by  the  French  Minister  of 
Foreign  Affairs.    I  have  the  honor  to  be,  sir,  dbc. 

FULWAR  SKIPWITH. 

Paris,  AuguH  8,  1798. 

Sir:  Having  had  the  honor  of  transmitting  to 
you  three  official  copies  of  the  arr^t  of  the  Direc- 
tory, of  the  13th  Thermidor,*  concerning  their 
privateers  in  the  West  Indies,  the  present  is  mere- 
ly to  enclose  you  a  copy  of  a  letter  which  I  yes- 
terday received  from  the  Minister  of  Foreign  re- 
lations, on  the  subject  of  that  arr^t.  I  have  the 
honor  to  be,  sir,  dbc. 

FULWAR  SKIPWITH. 

To  the  Secretary  op  State. 

The  Minister  of  Exterior  Relations  to  Citiaen  Skip- 
wiUi,  Consul  General  of  the  United  States  of  Ame> 
rica. 

Paris,  19  Thermidor,  {August  6,  1796.) 
6th  year  of  the  French  Eepublic. 

Citizen  :  You  will  have  seen  in  No.  961  of  the 
Redacteur,  a  copy  of  a  decree  made  by  the  Direc- 
tory, in  order  to  cause  the  privateers  to  return 
within  the  rules  and  limita  whence  they  ought 
never  to  have  departed. 

By  this  measure  foreijgrn  Powers  will  be  con- 
vinced that  the  Executive  Directory,  when  in- 
formed of  the  abuses  which  may  be  directed 
against  them,  takes  every  pains  to  stop  them,  and 
to  prevent  their  return. 

You  will  doubtless  see  in  the  intention  and  the 
acts  of  the  Directory  cause  for  feeling  a  security 
with  respect  to  the  commerce  of  your  fellow-citi- 
zens, so  long  as  it  shall  be  confined  within  just 
bounds. 

I  wish,  citizen,  that,  for  the  food  of  the  two 
countries,  the  conduct  of  the  Federal  GoTemment 
may  correspond  with  that  of  the  Directory.  In 
this  supposition,  the  friendly  relations  of  the  two 
people  would  be  soon  re-established. 

CM.  TALLEYRAND. 

Fulwar  Skipwith,  Consul  General  for  the  United  State* 
near  the  French  Republic,  to  Timothv  Pickering* 
Esquire,  Secretary  of  State  of  the  United  Sutea. 

CoNSOLATE  General  of  the  U.  S., 

Paris,  August  22,  1798. 

Sir:  With  a  copy  of  a  letter  I  have  just  re- 
ceived from  the  Minister  of  Foreign  A&irs,  I 
have  the  honor,  under  cover  thereof,  to  transmit 
to  you  copies  of  two  letters  which  have  been  offi- 

*  81st  July,  1798— ^e  an^t  here  refinred  to. 
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cially  communicated  to  me  from  the  Minister  of 
Marme  to  all  principal  civil  and  military  officers, 
at  the  different  ports  of  this  Republic,  concerniDg 
the  safety  and  protection  of  American  citizens  in 

General,  and  those  seamen  in  particular  who  were 
etained  or  are  in  confinement  at  those  ports. 
Agreeably  to  the  intimations  contained  in  the 
Mmister's  letter  to  me,  I  have  this  day  made  ap- 
plication to  the  Minister  of  Police  in  favor  of  the 
American  seamen,  who,  by  means  of  one  of  the 
public  authorities  at  L'Onent,  had  been  arrested 
as  Englishmen,  and  are  at  present  confined  at 
Orleans  as  prisoners  of  war.  In  a  few  days  I  ex- 
pect to  obtain  their  liberation,  and  shall  procure 
their  passa^  home.  * 

I  have  likewise  the  pleasure  of  forwarding  to 
you  an  official  copy  of  an  arr^t  of  the  Directory 
for  raising  the  emlMirgo,  imposed  by  Government 
on  all  vessels  belonging  to  the  United  States  in 
the  ports  of  this  Republic. 

I  deem  it  my  duty  to  observe  that,  from  infor- 
mal communications  which  I  have  recently  and 
repeatedly  had  with  some  of  the  best  informed  in- 
dividuals of  the  Government  on  the  subject  of 
American  vessels  and  property,  now  under  trial 
before  the  different  tribunals  or  this  Republic,  I 
have  derived  such  information  of  the  present  dis- 
position and  intentions  of  the  Directory,  as  to  be 
satisfied  myself  that  they  will,  ere  long,  endeavor 
to  provoke  in  the  Leffislature  a  revision  of  their 
maritime  laws,  and  that  such  a  system  will  be 
organized  as  will  secure  the  most  important  rights 
of  neutrality  upon  the  seas:  this  pleasing  event 
is  generally  expected,  and  will,  I  am  persuaded, 
arrive  before  this  can  reach  you.    Though  many 
of  the  late  arrets  of  the  Directory  have  certainly 
encouraj^ed  the  tribunals  in  the  most  pernicious 
applications  of  existing  laws  in  regard  to  neutral 
property  captured  and  brought  in  for  adjudication, 
yet  it  may  not  be  unimportant  to  remark  to  you, 
sir.  that  the  Directory,  however  well  disjMsed, 
cannot  change  the  conduct  of  the  tribunals  in  re- 
gard to  American  and  other  neutral  vessels  now 
before  them,  without  legislative  interference;  and 
that,  owing  to  particular  circumstances,  it  appears 
evidently  that  some  time  is  necessary  lor  them  to 
prepare  and  dispose  that  bodv  to  alter  some  laws 
and  make  others,  which  shall  cause  the  tribunals 
and  nrivateers  to  respect  neutrals  in  general,  and 
the  flag  of  the  United  States  in  particular:  but 
from  the  present  manifest  dispositions  and  endea- 
vors of  the  Directory  to  produce  that  end,  I  am 
happy  to  add.  that  the  tribunal  of  cassation,  before 
whom  appeals  hare  been  made  on  most  of  the 
American  property  condemned  in  France,  appear 
disposed  to  procrastinate  pronouncing  upon  them 
until  the  sentiment  of  the  Legislature  shall  be 
declared   upon  the    laws    which   are  operating 
against  their  success.    I  have  the  honor  to  be,  dbc. 

FULWAR  SKIPWITH. 

The  Minirter  of  Foieign  BalatiolM  lo  Mr.  F.  Skipwith. 
Paris,  3d  Pruetidor,  (August  20, 1798.) 
6<A  year  of  me  French  Republic. 

I  send  you,  sir,  copies  of  two  letters  written  by 
the  Minister  of  Blarine  to  all  the  principal  officers. 


civil  and  military,  of  the  ports  of  the  Republic. 
Their  contents  will  prove  to  you  the  attention  of 
the  Government  to  remedy  the  abuses  committed 
against  its  intentions. 

With  respect  to  the  persons  detained  in  the  civil 
prisons  of  Orleans,  because  they  are  not  possessed 
of  papers  to  prove  that  they  are  not  English,  and 
who  claim  to  be  Americans,  be  pleased  to  call 
upon  the  Minister  of  General  Police,  to  whose 
functions  belong  all  the  measures  of  safety.  The 
Minister  of  Marme  informs  me  that  he  has  trans- 
mitted their  petition  to  him,  and  1  am  going  to 
write  to  him  mvself^  in  order  to  request  him  to 
admit  your  declaration  in  their  favor,  in  the  ab- 
sence of  other  proofs.  Receive,  sir,  the  assurance 
of  my  consideration. 

CH.  MAU.  TALLEYRAND. 


Copv  of  a  Circular  Letter,  written  by  the  Minuter  of 
Marine  and  the  Colonies,  to  all  the  principal  officers 
of  the  Ports,  civil  and  military,  on  the  29tn  Thenni* 
dor,  6th  year,  (I6th  August,  1798.) 

Our  political  situation  with  regard  to  the  Uni- 
ted States,  citizen,  not  having,  as  yet,  undergone 
any  change  which  can  affect  the  respect  due  to 
neutral  nations,  I  no  not  think  I  have  need  to  re- 
mind you  that  no  injury  should  be  done  to  the 
safety  and  libertv  of  tne  officers  and  crews  of  any 
American  vessel  found  to  be  in  order,  and  that 
the  same  conduct  ought  to  be  observed  towards 
all  passengers  and  otner  citizens  of  the  United 
States  furnished  with  the  necessary  passports  or 
protections.  You  will  be  pleased  to  use  a  vigil- 
ant attention,  that  the  intentions  of  the  Govern- 
ment, in  this  respect,  may  be  pursued  by  all  those 
under  you,  and  when  any  of  them  has  departed 
from  them  you  will  do  justice  upon  the  com- 
plaints which  may  be  addressed  to  you,  after  as- 
certaining their  validity. 

The  Minister  of  Marine  and  of  the  Colonies, 

E.  BRUIX. 

For  a  true  copy^ 

The  Minister  of  Exterior  Relations, 

CH.  MAU.  TALLEYRAND. 


Copy  of  the  Circular  Letter  written  by  the  Bfinister  of 
Marine  and  the  Colonies  to  the  Agents  of  the  Marine 
in  the  Ports  of  the  Republic. 

Paris,  the  2ith  Thermidcr, 

6th  year,  {Uth  August,  1798.) 

I  observe,  citizen,  by  the  correspondence  of  the 
greater  part  of  the  administrators  of  the  ports, 
that  the  embargo  recently  laid  upon  the  American 
vessels  has  occasioned  the  detention  of  the  crews. 
The  intentions  of  the  Government  were  very  bad- 
ly understood,  when  a  measure  was  adopted  which, 
in  the  first  place,  hazards  the  safety  ot  these  ves- 
sels, and,  in  the  second  place,  appears  to  place  us 
in  a  hostile  attitude  with  rttpect  to  the  United 
States;  whilst  the  acts  of  the  Government  evince, 
on  the  contrary,  that  it  desires  a  flood  understand- 
ing between  the  two  Republics,  f  therefore  char^ 
you,  citizen,  immediately  upon  the  receipt  of  this, 
to  order  the  discharge  of  all  the  Americans  who 
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may  have  been  considered  as  prisoners  of  war,  in 
consequence  of  the  embargo  or  their  vessels.   You 
will  be  pleased  to  render  me  a  prompt  account  of 
the  execution  of  this  order. 
The  Minister  of  Marine  and  the  Colonies, 

E.  BRUIX. 
For  a  true  copy, 

The  Minister  of  Exterior  Relations, 
CH.  MAU.  TALLEYRAND* 


Copy  of  a  Decree.  Extract  from  the  Register  of  the 
Decrees  of  the  Executive  Directory,  of  the  29th 
Thermidor,  6th  year  of  the  French  Republic,  one  and 
indivisible,  (I6th  August,  1798.) 

The  Executive  Directory  considering  that,  not- 
withstanding the  hostile  manifestations  ox  the 
Oovemment  of  the  United  States,  which  have  oc- 
casioned a  momentary  embargo  upon  their  vessels, 
it  must  be  believed  tnat,  unless  abandoned  to  the 
passions  of  the  British  Cabinet,  that  Grovernment, 
faithful  to  the  interests  of  the  American  nation, 
will  take  measures  conformable  to  the  pacific  dis- 
positions of  the  French  Republic,  after  it  shall  re- 
ceive a  confirmation  of  tnem  ;  and,  wishing  to 
pursue  the  friendly  and  fraternal  habits  of  France 
toward  a  people  whose  liberty  it  defended, 

Decrees  as  follows : 

Art.  1.  The  embargo  laid  upon  the  American 
vessels  shall  be  immediately  raised. 

Art.  2.  The  Minister  of  Marine  and  of  the  Col- 
onies is  charged  with  the  execution  of  the  present 
decree,  whicn  shall  not  be  printed. 

For  a  true  copy,  as  President  of  the  Executive 
Directory, 

MERLIN. 
By    the    Executive   Directory,    as    Secretary 
General, 

J.  M.  R.  LBPEAUX. 
For  a  true  copy,  the  Minister  of  Exterior  Rela- 
tions, 

CH.  MAU.  TALLEYRAND. 


FRANCE. 


[Communicated  to  Congress,  January  21, 1799.] 

Qenllemen  of  the  Senate^  and 

Gentlemen  of  the  House  of  Representatives : 

According  to  an  intimation  in  my  Message  of 
Friday  last,  I  now  lay  before  Congress  a  Report 
of  the  Secretary  of  State,  containing  his  observa- 
tions on  some  of  the  documents  which  attended  it. 

JOHN  ADAMS. 

United  States,  Jan,  21, 1799. 


Department  op  State, 

January  18, 1799. 

The  Secretary  of  State  respectfully  submits  the 
following  report  of  the  transactions  relating  to  the 
United  States  and  France,  since  the  last  commu- 
nications to  Congn-ess  on  that  subject. 

TIMOTHY  PICKERING. 

To  the  President  of  the  United  States, 


Report  of  the  Secretary  of  State  on  the  transactions 
relating  to  the  United  States  and  France,  since  the 
last  communication  to  Congress  on  that  subject. 

The  points  chiefly  meriting  attention  are  the 
attenipts  of  the  French  Gh>vernment — 

1.  To  exculpate  itself  from  the  charge  of  corrnp- 
tion,  as  having  demanded  a  douceur  of  fifty  thou- 
sand pounds  sterling  (222,000  dollars)  from  the 
pockets  of  the  Directors  and  Ministers,  as  repre- 
sented in  the  despatches  of  our  Envoys ; 

2.  To  detach  Mr.  Gerry  from  his  colleag[aes, 
and  to  inveigle  him  into  a  separate  negotiation ; 
and 

3.  Its  design,  if  the  negotiation  failed,  and  a  war 
should  take  place  between  the  United  States  and 
France,  to  throw  the  blame  of  the  rupture  on  the 
United  States. 

1.  The  despatches  of  the  Envoys  published  ia 
the  United  States  and  republished  in  England, 
reached  Paris  toward  the  last  of  May  ;  and  on  the 
30th  of  that  month,  the  French  Minister,  Mr. 
Talleyrand,  afiecting  an  entire  ignorance  of  the 
persons  designated  by  the  letters  W.  X.  Y.  and 
Z. — calling  them  intriguers,  whose  object  was  to 
deceive  the  Envoys — writes  to  Mr.  Gerry,  and 
*^  prays  him  immeaiately  to  make  known  to  him 
their  names." 

Mr.  Gerry  in  his  answer  of  the  31st,  wishes  to 
evade  Mr.  Talleyrand's  request ;  and  with  reason, 
for  he  and  his  colleagues  had  ^  promised  Messrs. 
X.  and  Y.  that  their  names  should  in  no  event  be 
made  public."    Mr.  Gerry,  in  his  letter  of  October 
1,  in  notine  the  repetition  of  Mr.  Talleyrand ^s  re- 
quest for  those  names,  states  as  an  objection  to 
giving  them  up  "  that  they  could  be  otherwise  as- 
certained ;"  and  that  Mr.  Talleyrand's  messenger, 
admitting  the  fact  that  they  were  already  known, 
immediately  mentioned  their  names.    Mr.  Gerry, 
nevertheless  certified  in  writing  the  names  X.  Y. 
aodZ.;  with  the  reserve  *Mhat  they  should  not 
be  published  on  his  authority:"  and  besides  for- 
mally certifying  to  Mr.  Talleyrand  the  names  of 
his  own  private  agents,  added,  that  "  they  did  not 
produce,  to  his  knowledge,  credentials  or  docu- 
ments of  any  kind."    "  Credentials"  in  writing 
were  certainly  not  to  be  expected  to  be  produced 
by  agents  employed  to  make  corrupt  propositions : 
but  Mr.  Gerry  nad  Mr.  Talleyrand's  own  assu- 
rance that  Mr.  Y.  was  acting  by  his  authority.  It 
is  recited  in  the  Envoys' despatches,  and  upon  Mr. 
Grerry's  own  report  to  his  colleagues,  that,  on  the 
17th  of  December,  1707,  Mr.  Y.  "stated  to  him 
that  two  measures  which  Mr.  Tallevrand  propos- 
ed beine  adopted,  a  restoration  of  nriendship  be- 
tween the  Republics  would  follow  immediately; 
the  one  was  a  fgratuity  of  fifty  thousand  pounds 
sterling ;  the  other  a  purchase  of  thirty-two  mil- 
lions of  Dutch  rescriptions ;"  and  after  conversing 
on  these  topics,  Mr.  Gerry  and  Mr.  Y.  rode  to  Mr. 
Talleyrand^s  o£Bce,  where  "  Mr.  Grerry  observed 
to  Mr.  Talleyrand  that  Mr.  Y.  had  stated  to  him 
that  morning  some  propositions  as  coming  from 
Mr.  Talleyrand,  respecting  which  Mr.  Gerry  coald 
give  no  opinion ;"  and,  after  making  some  other 
observations,  Mr.  Talleyrand  answered  '*  that  the 
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informatioo  Mr.  Y.  had  given  him  (Mr.  Grerry ) 
was  just,  and  might  always  be  relied  on.''  This 
declaration  stamps  with  tne  Minister's  authority 
all  the  communications  made  by  Mr.  Y.  to  the 
Envoys.  And  Mr.  Y.  himself,  who  is  Mr.  Bella- 
my, of  Hamburg,  in  his  public  vindication  de- 
clares, that  "  he  had  done  nothing,  said  nothing, 
and  written  nothing,  without  the  orders  of  Citizen 
Talleyrand."  The  same  may  be  asserted  in  regard 
to  Mr.  X.,  for  he  first  introduced  Mr.  Y.  to  the 
Envoys ;  and  his  separate  communications  were 
substantially  the  same  with  those  of  Y. ;  and  both 
together  were  present  with  the  Envoys  when  the 
communications  were  more  than  once  repeated. 

It  also  deserves  notice,  that,  in  stating  the  pre- 
liminary demands  of  the  French  Gk)vernment,  the 
private  agents,  X.  and  Y.,  and  the  Minister,  use  a 
similar  language.  The  agents  declare  that  the 
Directory  are  extremely^  irritated  at  the  Speech  of 
the  President,  and  require  an  explanation  of  some 
parts  of  it,  and  reparation  for  others;  that  tnis 
must  give  pain  to  the  Envoys,  but  the  Directory 
would  not  dispense  with  it:  and  that  as  to  the 
means  of  averting  the  demand  concerning  the 
President's  Speech,  the  Envoys  must  search  for 
them,  and  propose  them,  themselves.  Being  asked 
to  suggest  the  means,  tne  answer  is  '^  money" — 
the  purchase  of  the  Dut(;h  rescriptions,  and  fifty 
thousand  pounds  sterliug,  as  a  douceur  to  the  Di- 
rectory." 

The  Minister  told  the  Envoys  that  the  Directo- 
ry were  wounded  by  the  Presiaent's  Speech ;  and, 
in  his  conversation  with  Mr.  Gerry  on  the  28th  of 
October,  said  ^  the  Directory  had  passed  an  arr^t, 
which  he  offered  for  perusal,  in  which  they  had 
demanded  of  the  Envoys  an  explanation  of  some 

Sarts,  and  a  reparation  for  others,  of  the  Presi- 
eot's  Speech  to  Congress  of  the  16th  of  May, 
1797 ;  that  he  was  sensible  that  difficulties  would 
exist  on  the  part  of  the  Envoys  relative  to  this 
demand;   but  that  by  their  offering  money  he 
thought  he  could  prevent  the  effect  of  the  arr^t. 
Mr.  Z.,  (the  ^'  interpreter,")  at  the  request  of  Mr. 
Gerry,  having  stated  that  the  Envoys  have  no 
such  powers,    Mr.  Talleyrand  replied,  they  can 
in  such  case  take  a  power  on  themselves ;  and  pro- 
posed that  they  should  make  a  "  loan."    But  this 
^^  loan,"  as  will  presently  appear,  did  not  mean  the 
"money,"  which  would  "prevent  the  effect  of  the 
arr^t."  Mr.  Gerry  then  making  some  observations 
on  the  powers  of  the  Envoys — that  they  "  were 
adequate  to  the  discussion  and  adjustment  of  all 
points  of  real  difference  between  the  two  nations ; 
that  they  could  alter  and  amend  the  treaty,  or,  if 
necessary,  form  a  new  one ;"  added,  '*  that  as  to  a 
loan,  they  had  no  powers  whatever  to  make  one, 
bat  that  they  could  send  one  of  their  number  for 
instructions  on  this  proposition,  if  deemed  expedi- 
ent:"   "That  as  he  [Mr.  Talleyrand]  had   ex- 
pressed a  desire  to  confer  with  tne  Envoys  indi- 
vidually, it  was  the  wish  of  Mr.  Gerry  that  such  a 
conference  should  take  place,  and  their  opinions 
uius  be  ascertained."    ^'Mr.  Talleyrand,  in  an- 
swer said,  he  should  be  fflad  to  confer  with  the 
other  Envoys,  individually,  but  that  this  matter 
about  the  "money"  must  be  settled  directly  with 


out  sending  to  America ;  that  he  would  not /com- 
municate the  arr^t  for  a  week ;  and  that  if  he 
could  adjust  the  difficulty  respecting  the  Speech, 
an  application  would  nevertheless  go  to  the  United 
States  for  a  loan."  Now  this  matter  of  the  money 
that  must  be  settled  directly,  could  only  refer  to  the 
douceur;  for  a  loan  in  the  purchase  ot  millions  of 
Dutch  rescriptions,  or  in  any  other  form,  could 
only  be  the  subject  of  a  stipulation  to  be  afterward 
fulnlled  by  the  United  States ;  but  the  douceur 
of  fifty  tnousand  pounds  sterling  was  a  sum 
within  theimmediate  reach  of  the  Envoys ;  for  their 
credit  would  certainly  command  it:  in  facta  mer- 
cantile house  had  offered  to  answer  their  draughts: 
and  this  Mr.  Talleyrand  unquestionably  well 
knew ;  for  it  was  a  member  of  the  same  house 
who  first  introduced  the  Minister's  agent,  Mr.  X., 
to  General  Pinckney,  in  the  manner  stated  in  the 
Envoys'  despatches.  A  collateral  evidence  that, 
in  "  this  matter  of  the  money  that  must  be  settled 
directly,"  Mr.  Talleyrand  referred  only  to  the 
douceur,  arises  from  this  circumstance :  The  very 
next  day,  (October  29th^  Mr.  X.  called  on  the 
Envoys  and  said,  "  Mr.  Talleyrand  was  extremely 
anxious  to  be  of  service  to  them,  and  had  request- 
ed that  one  more  effort  should  be  made  to  induce 
us  to  enable  him  to  be  so."  After  a  great  deal  of 
the  same  conversation  which  had  passed  at  former 
interviews  had  been  repeated,  the  Envoys  say — 
"  the  sum  of  his  proposition  was,  that  if  we  would 
pay  by  way  of  fees  (that  was  his  expression)  the 
sum  of  money  demanded  for  private  use,  the  Di- 
rectory woula  not  receive  us,  but  would  permit  us 
to  remain  at  Paris  as  we  now  were;  aod  we  should 
be  received  by  Mr.  Talleyrand,  until  one  of  ua 
could  go  to  America  and  consult  our  Government 
on  the  subject  of  a  loan." 

Although  the  Envoys'  despatches,  and  the  facts 
and  circumstances  hereinbefore  stated,  cannot 
leave  a  doubt  that  X..  as  well  as  Y.  and  Z.,  was 
well  known  to  Mr.  l*alleyrand.  it  will  not  be 
amiss  to  add,  that  on  the  2a  of  December,  X.,  Y., 
and  Z.,  dined  together  at  Mr.  Talleyrand's,  in 
company  with  Mr.  Gerry ;  and  that  after  risinff 
from  the  table,  the  money  propositions,  which  had 
before  been  made,  were  repeated,  in  the  room  and 
in  the  presence,  though,  perha^,  not  in  the  heai^ 
ing,  of  Mr.  Talleyrand.  Mr.  X.'  put  the  question 
to  Mr.  Gerry  in  direct  terms,  either  "  whether  the 
Envoys  would  now  give  the  aouceur,^^  or  "whether 
they  had  got  the  money  ready."  Mr.  Gerry,  very 
justly  offended,  answered  positively  in  the  nega- 
tive, and  the  conversation  dropped. 

Mr.  Z.,  who  has  avowed  himself  to  be  Mr. 
Hauteval,  was  the  person  who  first  made  known 
to  the  Envoys  the  Minister's  desire  to  confer 
with  them  individually  on  the  objects  of  their 
mission.  He  it  was  who  first  introduced  Mr. 
Gerry  to  Mr.  Talleyrand^  and  served  as  the  inter- 

Kreter  of  their  conversations ;  and  in  his  letter  to 
Ir.  Talleyrand,  at  the  close  of  Mr.  Gerry's  docu- 
ment, No.  35,  he  annoimces  himself  to  be  the 
agent  of  the  Minister,  to  make  communicationa  to 
the  Envoys. 

Mr.  Hauteval  declares  "  his  sensibility  must  be 
much  affected  on  finding  himself,  under  the  letter 
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Z.)  acting  a  part  in  company  with  certain  in- 
triguers, whose  plan,  he  says,  it  doubtless  was  to 
take  advantage  of  the  good  faith  of  the  American 
Envoys,  and  make  them  their  dupes  f  yet  this 
person,  the  avowed  agent  of  the  French  Minister, 
apparently  so  anxious  to  screen  himself  from  the 
suspicion  of  an  agency  in  soliciting  the  bribe  re- 
quired by  Mr.  Talleyrand,  did  himself  urge  a  com- 
pliance with  that  corrupt  nroposition.* 

The  sensation  which  these  details  irresistibly 
excite  is  that  of  astonishment  at  the  unparalleled 
^rontery  of  Mr.  Talleyrand,  in  demanding  of 
Mr.  Gerry  the  names  ot  X.,  Y.^  and  Z.,  after  Y. 
had  accompanied  him  on  a  visit  to  the  Minister, 
with  whom  the  conversation  detailed  in  the  print- 
ed despatches  then  passed,  and  who  then  assured 
Mr.  Gerry  "  that  the  information  Mr.  Y.  had  given 
him  was  just,  and  might  always  be  relied  on  f 
after  Z.  had  in  the  first  instance  introduced  Mr. 
Gerry  to  the  Minister,  and  served  as  their  mutual 
interpreter,  and  when  the  conversation  between 
them  had  also  been  stated  in  despatches ;  and  after 
X.,  Y.,  and  Z.,  had  all  dined  together  with  Mr. 
Crerry  at  Mr.  Talleyrand's  table,  on  rising  from 
which  X.  and  Y.  renewed  the  proposition  about 
the  money !  The  very  circumstance  of  Mr.  Tal- 
leyrand's bein^  continued  in  office  after  the  ac- 
count of  these  intrigues  had  been  published  to  the 
world  is  a  decisive  proof  that  they  were  commen- 
ced and  carried  on  with  the  privity  and  by  the 
aecret  orders  of  the  Directory.  It  was  to  accom- 
plish the  object  of  these  intrigues  that  the  Ameri- 
can Envoys  were  kept  at  Paris  unreceived  six 
months  after  their  credentials  had  been  laid  before 
the  Directory ;  and  it  was  only  because  they  were 
superior  to  those  intrigues,  and  that  no  hopes  re- 
mained of  wheedling  or  terrifying  them  into  a 
compliance,  that  two  of  them  were  then  sent 
ftway,  and  with  marks  of  insult  and  contempt. 

2.  The  fact  that  the  French  Government  at- 
tempted to  inveigle  Mr.  Gerry  into  a  separate  ne- 
gotiation will  not  be  questioned :  at  first,  it  was 
made  privately,  and  under  an  injunction  of  secre- 
cy toward  his  colleagues ;  it  was  afterward  plain- 
ly insinuated  by  the  Minister,  in  his  letter  of  the 
18th  of  March,  1798,  in  vvhich  he  tells  ihe  En- 
voys that  the  Executive  Directory  are  disposed  to 
treat  with  one  of  the  three,  and  that  one  he  openly 
avowed,  in  his  letter  of  the  3d  of  April,  to  be  Mr. 
Grerry.  The  pretence  for  selecting  him  was,  that 
his  '*  opinions,  presumed  to  be  more  impartial,  pro- 
mised, in  the  course  of  the  explanations,  more  of 
that  reciprocal  confidence  which  was  indispensa- 
We."  But  when  before  had  their  "  opinions''  been 
stated  as  a  justifiable  ground  for  rejecting  the  Am- 
Iwssadors  of  Peace  ?    Ambassadors,  too,  of  estab- 

*  Extract  of  a  letter,  dated  Jane  15th,  1798,  from 
Mr.  King,  Minister  of  the  United  States  in  London,  to 
the  Becretery  of  State  : 

«  Colonel  TrnmbuU,  who  wa«  at  Paris  soon  after .tiie 
arrival  there  of  the  Commiiatonen,  has  more  than  once 
inlbtmed  me  that  Hauteval  told  him  that  both  the  dou' 
eeur  and  the  loan  were  indispensable,  and  urged  him 
to  employ  his  influence  with  the  American  Commis- 
sioners to  oSEa  the  M6c  as  well  as  the  loan.** 


lished  probity,  whose  characters  were  of  the  first 
distinction  in  their  own  country,  and  whose  de- 
meanor toward  the  Grovernment  to  which  they 
were  deputed  was  decent  and  respectful ;    vrho 
had,  with  a  frankness  which  the  candor  of  their 
instructions  warranted,   communicated   the    im- 
portant points  which  they  contained ;  and  who, 
unremittmgly,  and  with   the  most  aDxious   so- 
licitude,   entreated  that   the  negotiations  might 
be   commenced.    What   more   proper   or    more 
honorable  qualities  ought  Ministers  deputed    to 
negotiate    with    a    foreign    nation    to    possess? 
But   why  should  a  foreign   Gtovernoient    ques- 
tion the  opinions  of  the  Ambassadors    sent    to 
negotiate  with  it  on  subjects  of  difierence   be- 
tween the  two  nations  ?    If  wisely  chosen,  and 
faithful  to  the  interests  of  their  own  country,  they 
must  of  course  possess  difierent  opinions  from  the 
Government  to  which  they  are  sent,  the  difiering 
opinions  maintained  by  the  two  nations  on  their  re- 
spective rights  and  interests  being  the  cause  and 
ohjects  of  the  negotiation.    A  Grovemment  really 
disposed  to  treat  on  fair  principles  would  never 
object  to  the  opinions  of  foreign  Ambassadors.   It 
would  receive  them,  and  appoint  its  own  Minis- 
ters, with  proper  powers  to  treat  with  theui,  pro- 
pose its  terms,  and  receive  those  ofiered,  and  dis- 
cuss both ;  and,  if  then  they  could  not  agree,  pat 
an  end  to  the  negotiation.    The  French  GSovem- 
ment  did  not  wish  to  negotiate,  it  desired  to  im- 
pose a  treaty  on  the  United  States.    To  this  prac- 
tice it  had  been  accustomed  towards  the  minor 
Powers  in  Europe,  whom  it  had  subjected  to  iu 
will ;  and  it  expected  equal  submission  from  the 
United  States.    Hence  Mr.  Talleyrand's  secret 
declaration  to  Mr.  Gerry^  *'  that  if  he  would  n^zo- 
tiate^  they  could  soon  finish  the  treaty,  for  the  Ex- 
ecutive Directory  were  not  in  the  habit  of  spend- 
ing much  time  about  such  matters."    .  Hence 
the  objections  to  Greneral  Pinckney  and  Greneial 
Marshall.    They  manifested  a  discernment  supe- 
rior to  the  intrigues  of  the  French*  Government, 
and  an  invincible  determination  not  to  surrender 
the  honor,  the  interest,  or  the  independence  of 
their  country.    It  was  necessary,  then,  to  fet  rid 
of  them ;  and  seeing  that  neither  despair  of  nego- 
tiating nor  studied  indignities  could  induce  them 
to  quit  their  posts,  passports  were  sent  them  to 
quit  France.    It  was  with  difficulty  that  General 
Pinckney  could  obtain  permission  to  stay  two  or 
three  months  for  the  recovery  of  bis  sick  daughter, 
to  whom  an  immediate  voyaee  would  probably 
prove  fatal.    Unembarrassed  by  the  presence  of 
these  Envoys,  the  French  Gk)vernment,  if  it  really 
desired  a  treaty  on  any  terms,  hoped"  to  prevail  on 
Mr.  Gerry  to  negotiate  separately,  although  from 
the  first  overture  he  declined,  and  continued  to 
decline  it.    But,  after  the  expulsion  of  his  col- 
leagues, it  hoped  by  its  seductive  arts  to  prevail 
over  his  scruple?,  and  gain  his  consent  to  terms 
which,  while  they  were  present,  would  be  rejected ; 
or  at  all  events  to  retain  him,  with  the  semblance 
of  negotiatiiig,  regularly  or  informally,  and  tha& 
keep  the  United  States  in  the  torpor  of  mdecisioa, 
without  preparation  for  offence  or  defence.    Un- 
fortunately, Mr.  Gerry  was  induced,  by  the  threats 
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if  immediate  war  against  the  United  States,  to 
eparate  from  his  colleagues,  and  stay  in  Pans — 
hreats  which,  viewed  with  their  motives,  merited 
»Diy  detestation  and  contempt.  Four  or  five 
nonths  before,  the  threats  of  immediate  orders  to 
[uit  France,  and  the  terrors  of  war  in  its  most 
Ireadful  forms,  had  been  held  up  to  all  the  Ktl- 
op,  to  frighten  them  into  a  compliance  with  the 
groundless,  unjust,  and  corrupt  demands  of  the 
«'rench  Government.  Those  threats  had  not  been 
ixecuted,  and  the  unworthy  purposes  for  which 
hey  had  been  uttered  had  been  obvious.  Happily 
or  the  United  States,  the  character  of  the  Frencn 
Government,  as  delineated  in  the  official  des- 
patches of  dA  the  Envoys,  and  the  knowledge  of  its 
ondact  towards  other  countries  whose  Govern- 
aents  it  had  overturned,  and  whose  people,  in 
he  names  of  Liberty  and  Equality,  it  had  enslaved, 
0  operated  as  not  to  leave  us  exposed  to  all  the 
vils  which  suspense  was  calculated  to  produce. 
At.  Gerry,  indeed,  resisted  all  the  arts  of  the 
French  Minister  to  entice  him  into  a  formal  ne- 
gotiation after  that  Government  had  driven  his 
oileagues  from  Paris — a  negotiation  which  in  its 
lature  would  have  been  a  surrender  of  our  inde- 
)endence,  by  admitting  a  foreign  Government  to 
hoose  for  us  the  Minister  who  should  represent 
lur  country,  to  treat  of  our  important  rights  and 
Dterests.  wnich  that  Government  had  itself  vio- 
ated  and  deeply  injured. 

The  Directory  and  their  Minister,  Mr.  Talley- 
and,  hoped  and  expected  that  General  Pinckney 
md  General  Marshall  would  voluntarily  have 
luitted  France,  after  the  Minister's  letter  of  the 
8th  of  March,  in  which  he  made  the  offensive 
istinction  between  them  and  their  colleague,  Mr. 
5^y,  on  the  pretence  that  his  "  opinions"  were 
Qore  ''  impartial"  than  theirs.  Accordingly,  Mr. 
Talleyrand,  in  his  letter  to  Mr.  Gerry  of  the  3d 
»f  April,  says,  '*•  I  suppose,  sir.  that  Messrs.  Pinck- 
lev  and  Marshall  have  thougnt  it  useful  and  prop- 
r,  in  consequence  of  the  intimations  which  the 
nd  of  my  note  of  the  18lh  of  March  last  presents, 
0  quit  the  territory  of  the  Republic."  Vet  Mr! 
Talleyrand  had  given  them  neither  passports  nor 
etters  of  safe  conduct!  The  fact  ia,  the  French 
jrovernment  wished  to  avoid  the  odium  of  send- 
ng  them  away,  and  the  blame  of  a  rupture,  which 
lir.  Talleyrand  predicted  would  be  the  conse- 
ruence ;  while  it  was  privately  intimated  to  them 
nat  they  must  leave  the  country.  The  Minis- 
ers  conduct  on  this  occasion  towards  General 
ilarshall,  (as  detailed  in  his  journal,)  was  partie- 
ilarly  marked  with  indignities.  When  it  was  ob- 
erved  to  Mr.  Talleyrand,  that  this  was  not  the 
aanner  in  which  a  foreign  Minister  ought  to  be 
reated.  Mr.  Talleyrand  replied  that  General  Mar- 
hall  was  not  a  roreign  Minister,  but  was  to  be 
oosidered  as  a  private  American  citi2en,  and 
QQst  obtain  his  passport,  like  others,  through  the 
I^OQsul.  To  this  it  was  answered,  that  General 
Marshall  was  a  foreign  Minister,"^  and  that  the 

*  On  the  9th  of  October,  1797,  the  day  after  die  En- 
oys  had  delivered  to  the  Minister  a  copy  of  their  letter 
f  credflDce,  **  cards  of  hoapitality  were  sent  to  ihem  and 


French  Government  could  not  deprive  him  of 
that  character,  which  was  conferred  upon  him, 
not  by  Mr.  Talleyrand,  but  by  the  United  States; 
and  though  the  Directory  might  refuse  to  receive 
or  to  treat  with  him,  still  his  country  had  clothed 
him  with  the  requisite  powers,  which  he  held 
independently  of  France ;  that  if  he  was  not  ac- 
ceptable to  the  French  Government,  and,  in  con- 
sequence thereof,  it  was  determined  to  send  him 
away,  still  he  ousht  to  be  sent  away  like  a  Minis- 
ter ;  that  he  ought  to  have  his  passports,  with  let- 
ters of  safe  conduct,  which  would  protect  him  from 
the  cruisers  of  France.  Mr.  Talleyrand  replied, 
that  if  General  Marshall  wished  for  a  passport,  he 
must  give  in  his  name,  stature,  age,  complexion, 
dbc,  to  the  American  Consul,  who  would  obtain  a 
passport  for  him ;  that  with  respect  to  a  letter  of 
safe  conduct,  it  was  unnecessary,  as  no  risk  from 
the  cruisers  would  be  incurred.  The  result  of 
these  conversations  was  a  plain  demonstration  of 
the  intention  of  the  Minister,  that,  in  consequence 
of  his  intimation  at  the  close  of  his  letter  of  the 
18lh  of  March,  that  the  '^  opinions"  of  two  of  the 
Envoys  were  not  agreeable  to  the  Government  of 
France,  Generals  Pincknev  atid  Marshall  should 
appropriate  to  themselves  tne  character  which  the 
Minister  had  drawn  generally.  The  Envoys, 
aware  of  this  snare,  in  their  answer  of  the  3d  of 
April,  to  the  intimation  that  "  the  Directory  was 
disposed  to  treat  with  one  of  the  Envoys,"  de- 
clare to  the  Minister,  ^^  that  no  one  of  the  Envoys 
was  authorized  to  take  upon  himself  a  nec^otiation 
evidently  entrusted  to  the  whole,"  and  ^^that  no 
two  of  them  could  propose  to  withdraw  them- 
selves from  the  task  committed  to  them  by  their 
Government,  while  there  remained  a  possibility 
of  performing  it ;"  but  that  if  ^  it  should  be  the 
will  of  the  Directory  to  order  passports  for  the 
whole  or  any  number  of  them,"  it  was  desired  that 
such  passports  might  be  accompanied  with  letters 
of  safe  conduct,  to  protect  them  against  the  cruis- 
ers of  France. 

These  endeavors  of  the  French  Gk>vernment, 
whether  real  or  affected,  to  draw  Mr.  G^erry  into 
a  separate  negotiation,  constitute  the  substance  of  • 
the  correspondence  between  him  and  Mr.  Talley- 
rand. Tney  appear  to  merit  consideration  in 
several  points  of  view. 

1.  Because,  if  real,  it  was  only  in  the  hope  and 
expectation  that  by  intrigues  and  terrors  the  French 
Government  might  innuence  Mr.  Gerry  to  enter 
into  a  formal  treaty,  on  the  terms  which  he  and 
his  colleagues  had  repeatedly  rejected  as  incom- 
patible with  the  interest,  honor,  and  independence 
of  their  country.  For  at  this  time  Mr.  Talley- 
rand had  not  renounced  the  demands  of  loans  and 
a  douceur  as  the  indispensable  preliminaries  of  a 
treaty.  Accordingly,  we  see  Mr.  Talleyrand,  in 
his  letter  of  the  3d  of  April  to  Mr.  Gerry,  propose 
^  to  resume  their  reciprocal  communications  upon 
the  interests  of  the  Frenck  Republic  and  the  Uni- 

thetr  secretaries,  in  a  style  suitable  to  their  official  cha- 
racter.'* And,  in  the  Mmister's  letter  to  them  of  the  ISCh 
of  March,  1798,  he  calls  them  '*  the  Commissioners  and 
Envoys  Extraordinary  of  the  United  States  of  America." 
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ted  States  of  America."  And,  in  his  letter  of  July 
12th  to  Mr.  Gerry,  having  mentioned  the  arrival 
at  Havre  of  a  packet,  the  Sophia,  from  the  Ame- 
rican Government,  ne  says,  ^'  until  then  I  never 
supposeu  you  entertained  the  design  of  embarking 
before  we  had  come  to  an  agreement  upon  the 
definitive  articles  to  be  ratified  by  your  Grovern- 
ment."  2.  Because,  if  that  Government  had  so 
far  succeeded,  it  would  have  insisted  on  its  ratifi- 
cation by  the  President  and  Senate,  on  the  ground 
constantly  taken  by  Mr.  Talleyrand,  that  the  pow- 
ers of  the  Envoys  being  several  as  well  as  joint, 
Mr.  Gerry,  when  alone,  even  after  the  French 
Government  had  ordered  his  colleagues  to  leave 
France,  were  adequate  to  the  formation  of  the 
treaty ;  and  that,  therefore,  the  public  faith  would 
be  violated,  if  it  were  not  ratified.  3.  Because, 
under  such  circumstances,  the  French  Govern- 
ment doubtless  calculated  at  least  on  a  division  of 
the  public  opinion  in  the  United  States  in  favor  of 
the  ratification  of  such  a  treaty ;  by  means  of 
which  it  might  enforce  the  ratification,  or  effect 
still  greater  mischiefs.  4.  But  these  endeavors  to 
draw  Mr.  Gerry  into  a  formal  negotiation  are 
chiefly]  remarkable  because  they  were  persevered 
in  during  nearly  five  months,  against  his  constant, 
direct,  and  positive  refusals  to  treat  separately ; 
Mr.  Talleyrand  asserting,  and  Mr.  Gerry  denying, 
the  competency  of  his  powers. 

We  have  seen  the  Envoys,  from  the  6th  of 
October,  1797,  the  date  of  their  first  letter  to  the 
French  Minister,  to  the  3d  of  April,  1798,  when 
their  last  was  delivered  to  him,  expressing  their 
earnest  desire  to  enter  upon  and  prosecute  the 
great  business  of  their  mission ;  we  have  seen 
them  during  that  long  period  patiently  enduring 
neglect  and  indignities,  to  whicn  an  ardent  zeal  to 
re-establish  harmony  and  peace  could  alone  induce 
freemen  to  submit ;  we  nave  seen  them,  while 
held  in  suspense — neither  received  nor  rejected — 
yielding  to  the  importunities  of  private  agents  of 
the  French  Government,  and  hearing  and  discuss- 
ing their  propositions,  insulting  as  they  were,  in 
the  hope  that  when  these  should  be  shown  to  be 
utterly  inadmissible,  others,  founded  in  reason  and 
equity,  and  in  the  usual  course  of  diplomatic  ne- 
gotiation, might  be  brought  forward.  Doubtless, 
they  also  wished,  when  their  astonishment  at  the 
first  overtures  had  subsided,  by  listening  still 
longer  to  such  dishonorable  propositions,  to  ascer- 
tain the  true  character  of  the  French  Govern- 
ment. We  have  seen  them,  after  waiting  five 
weeks,  from  the  presentation  of  a  copy  of  their 
letters  of  credence,  entirely  unnoticed, '' solicit  an 
attention  to  their  mission,"  and  soliciting  in  vain. 
Thus  denied  an  ofiicial  hearing,  they  hoped,  by  an 
unusual  step,  to  excite  the  attention  of  that  Gov- 
ern nieut.  They  determined  to  transmit  to  the 
Minister  a  letter  representing  the  views  of  their 
own  Government  in  relation  to  the  subjects  in 
dispute  with  France.  This  letter,  dated  the  17th, 
was  delivered  the  3l8t  of  January,  1798.  Waiting 
near  a  month  without  an  answer,  and  "  still  being 
anxious  to  hear  explicitly  from  Mr.  Talleyrand 
himself,  before  they  sent  their  final  letter,  whether 
there  were  no  means  within  their  powers  of  ac- 


coromodating[  our  differences  with  France,  on  jnit 
and  reasonaole  grounds,  on  the  27th  of  February 
they  desired  '^a  personal  interview  ou  the  subjsa 
of  tneir  mission ;"  and  afterwards  a  second  iota- 
view.  They  remark  on  what  passed  at  these 
meetitigs,  *'  that  the  views  of  France,  with  regard 
to  the  United  States,  were  not  essentially  changed 
since  their  communications  with  its  unofficial 
agents  in  the  preceding  October." 

At  length  they  received  Mr.  Talleyrand's  letter 
of  the  18th  March,  1798,  in  answer  to  theirs  of  the 
17th  of  January.  The  Minister's  letter  represeoted 
the  complaints  of  France ;  as  usual,  charging  tk 
American  Government  with  the  inexeculioa  ot 
the  treaties  with  France ;  with  dissimulation  ;  ii- 
sinuating  that  our  tribunals  were  subject  to  a  se- 
cret influence ;  holding  up  the  British  Treaty  » 
replete  with  evil  and  iniury,  and  '^  the  principL 
grievance  of  the  Republic ;"  accusing  the  Ame- 
rican Government  of  a  wish  to  seize  the  first  fa- 
vorable occasion  to  consummate  an  intimate  unioL 
with  Great  Britain,  and  suggesting  that  a  dero- 
tion  and  partiality  to  that  rower  have  long  been 
the  principle  of  tne  conduct  of  the  Federal  Got- 
ernment. 

To  this  letter  of  the  French  Minister,  the  En- 
voys sent  their  reply  on  the  3d  of  April.  This  le- 
ply  and  their  former  letter  detect  the  sophisms 
and  erroneous  statements  of  the  Minister  ;  expose 
his  naked  assertions ;  refute  his  arguments ;  rep^ 
hiscalumnies;  and  completely  vindicate  the  fideli- 
ty, the  justice,  and,  as  a  neutral  Power,  the  im- 
partiality of  the  Government  of  the  United  Suies; 
and.  at  the  same  time,  exhibit  the  weighty  aod 
well-founded  complaints  of  the  United  States 
against  the  French  Republic. 

Hitherto,  instead  of  a  desire  to  obtain  a  recon- 
ciliation, we  can  discover  in  the  French  Grovern- 
ment  only  empty  professions  of  a  desire  to  concili- 
ate, while  it  haugntily  refused  to  receive  our  En- 
voys, and,  during  six  months,  disregarded  their  re- 
spectful and  ardent  solicitations  to  negotiate,  aad 
after  one  of  them,  whom  it  induced  to  remain  in 
France,  had  declared  that  ^  he  had  no  powers  to 
treat  separately,  that  the  measure  was  impossibie.'' 
then  the  Directory  expelled  the  other  two  ! 

If  now  we  survey  Mr.  Gerry's  individual  cor- 
respondence, we  shall  find  no  ^olid  evidence  of 
any  change  in  the  disposition  of  the  French  Gor- 
ernment. 

In  his  first  letter  to  Mr.  Gerry,  Mr.  Talleyratt<fs 
artifice  is  visible.  He  addresses  him  as  ^*  Envof 
Extraordinary  of  the  United  States  of  America  to 
the  French  Republic ;"  and  proposes  to  him  to 
'*  resume  their  reciprocal  communications."  Mr> 
Gerry,  apprehending  that  the  Minister  intended  to 
draw  him  into  a  negotiation,  repeats  what  he  bid 
often  before  declared,  that  for  nim  to  treat  sepa- 
rately was  impracticable,  and  that  he  can  onlf 
confer  with  him  informally. 

On  the  20th  of  April,  Mr.  Gerry  addresses  a 
letter  to  the  Minister,  and  presses  aim  to  cose 
forward  with  propositions  for  terminating  all  dif- 
ferences, restoring  harmony,  and  re-establishing 
commerce  between  the  two  nations.  He  receif es 
no  answer.  On  the  28th  he  confers  with  the  Mio- 
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ister,  who  says  he  caDnot  make  propositions,  be- 
cause he  does  not  know  the  views  of  the  United 
States  in  regard  to  a  treaty.  Mr.  Grerry  gives  him 
(be  information.  He  then  promises,  m  three  or 
four  days,  to  deliver  Mr.  Gerry  the  project  of  a 
treaty.  This  promise  was  never  performed.  On 
the  12th  of  May,  the  new  instructions  of  March 
23d,  sent  by  the  Sophia  packet,  reached  Mr.  Grer- 
ry; and  he  gave  immediate  notice  to  the  Minister 
tnat  be  should  return  to  America  in  the  Sophia, 
as  soon  as  she  could  be  fitted  for  sea. 

^  On  the  24th  of  May,  the  Minister  sent  his  prin- 
cipal secretary  to  inform  Mr.  Gerrythat  his  Gov- 
ernment did  not  wish  to  break  the  British  Treaty, 
bat  ezpecteS  such  provisions  as  would  indemnity 
France,  and  put  her  on  a  footing  with  that  na- 
tion." Yet  that  treaty  had  been  made,  by  the 
French  Government,  its  chief  pretence  for  those 
unjust  and  cruel  depredations  on  American  com- 
merce, which  have  Drought  distress  on  multitudes, 
and  ruin  on  many  of  our  citizens ;  and  occasioned 
a  total  loss  of  property  to  the  United  States  of 
probably  more  tnan  twenty  millions  of  dollars,  be- 
sides subjecting  our  fellow-citizens  to  insults, 
stripes,  wounds,  torture,  and  imprisonment.  And 
Mr.  Talleyrand,  in  his  letter  of  the  18th  March 
to  the  Enisoys,  declared  that  treaty  to  be  "  the 
principal  grievance  of  the  Republic."  But  now, 
instead  of  breaking  that  treaty,  France  desires  to 
be  put  on  the  same  footing.  This  the  United 
States  would  at  any  time  have  done,  and  the  En- 
Tojrs  were  now  explicitly  instructed  todo;  andseven 
months  before,  all  the  Envoys,  in  their  conversa- 
tion with  Mr.  Bellamy,  (Y.,)  the  confidential  and 
authorized  agent  of  the  French  Minister,  told  him 
^  that  he  might  be  assured  that  their  powers  were 
sQch  as  authorized  them  to  place  France  on  equal 
^roand  with  England,  in  any  respect  in  which  an 
inequality  might  be  supposed  to  exist  at  present 
between  them,  to  the  disadvantage  of  France." 

The  secretary  also  mentioned  the  claims  of  the 
American  citizens  on  the  French  Republic.  He 
said  if  the  latter  should  be  unable  to  pay  them,when 
adjusted,  and  the  United  States  would  assume  and 
pay  them,  France  would  reimburse  the  amount 
thereof.  This  has  the  semblance  of  candor ;  but, 
on  tbe  4th  of  March,  when  the  Envoys  were  in 
conference  with  Mr.  Talleyrand,  and  they  dis- 
closed their  principal  instructions,  "General  rinck- 
ney  and  Mr.  Gerry  told  him  they  were  posi- 
tively forbidden  to  assume  the  debts  to  our  own 
citizens,  even  if  we  were  to  pay  the  money  di- 
rectly to  them."  And  doubtless  it  was  because 
the  proposition  was  already  known  to  be  inad- 
missible that  it  was  now  renewed. 

The  secretary  and  Mr.  Gerry  had  also  some  unim- 
portant conversation  about  the  Consular  Conven- 
tion. And  it  is  plain  that  the  whole  object  of 
the  secretary's  visit  was  to  amuse,  by  keeping 
alive  Mr.  Gerry's  hopes  of  some  pacific  arrange- 
ments. 

On  the  26th  of  May,  Mr.  Gerry  had  a  confer- 
ence with  the  Minister,  pressing  on  this,  as  on  for- 
mer occasions,  the  necessity  ofsending  a  Minister 
to  the  United  States,  with  powers  to  negotiate ;  to 
which,  he  says,  the  Minister  acceded ;  but  after- 


wards explained  himself  to  mean  a  Minister  to  re- 
side there  after  the  ratification  of  the  talked  of 
treaty. 

Such  are  the  proceedings  of  the  French  Gov- 
ernment by  its  Minister,  Mr.  Talleyrand,  before 
the  arrival  of  the  printed  despatches  of  the  En- 
voys. We  discover  nothing  but  a  proposition  for 
treating  with  Mr.  Gerry  alone,  which  he  had  re- 
peatedly declared  to  be  impossible;  and  on  terms 
which  Mr.  Gerry  himself,  as  well  as  the  other  En- 
voys, had  long  oefore  pronounced  to  be  utterly 
inadmissible,  because  directly  repugnant  to  their 
instructions.  We  shall  now  see,  by  an  exatnina- 
tion  of  Mr.  Gerry's  subsequent  communications, 
that  the  publication  of  the  Envoys'  despatches^  far 
from  causing  a  discontinuance  of  nqgfotiations 
with  him,  or  any  change  in  the  disposition  of  the 
French  Government  more  unfriendly  to  the  Uni- 
ted States,  incomparably  greater  zeal  for  negotia- 
ting; was  exhibited  afterwards  than  before. 

On  the  30th  of  May,  the  Minister  announces  to 
Mr.  Gerry  the  publication  of  the  Envoy's  des- 
patches. In  his  letter  of  the  27th  of  June,  he  says 
this  incident  only,  "  for  a  moment,  suspended  the 
principal  object" — the  negotiation  with  Mr,  (Jerry ; 
and  in  his  letter  of  June  10th,  he  declares,  that 
"  the  French  Government,  superior  to  all  the  jwr- 
sonalities,  to  all  the  manoeuvres  of  its  enemies, 
perseveres  in  the  intention  of  conciliating  with 
sincerity  all  the  differences  which  have  happened 
between  the  two  countries."  On  the  18th  of  June 
the  Minister  sends  him  a  plan  for  conducting  the 
negotiations ;  for  the  first  time  states  the  "  three 
points,"  on  which  he  says^  "  all  negotiations  be- 
tween France  and  the  united  States  must  essen- 
tially rest ;"  and  "  gives  (what  he  calls)  a  large 
development"  of  them ;  concluding  by  pre&sing 
him  to  remain  at  Paris,  to  accelerate  the  negotia- 
tion ;  "  the  drawing  together  of  those  ties  which 
the  French  Republic  and  the  true  Americans 
have  regretted  to  see  relaxed." 

On  the  27th  of  June,  the  Minister  again  writes 
to  Mr.  (Jerry,  and,  in  language  the  most  importu- 
nate, such  as  had  never  before  been  used,  urges 
him  not  to  withdraw,  *'  when  the  French  Gov- 
ernment, superior  to  all  resentments,  and  never 
listening  to  anything  but  iustice,  manifests  itself 
anxious  to  conclude  a  solid  and  mutually  satis- 
factory agreement."  The  Minister  even  observes 
that  the  first  of  the  "  three  points,"  mentioned  in 
his  preceding  letter,  (respecting  amicable  decla- 
rations about  mutual  recriminations,)  might  be 
postponed;  that  the  third,  (about  the  examina- 
tion of  reciprocal  damages,)  would  doubtless  ex- 
perience no  difficulty  on  either  side,  after  the  sec- 
ond should  be  amicably  settled;  that  it  was  to 
the  second,  therefore,  they  should  first  attend — it 
being  so  much  the  more  important,  as  it  embraced 
the  source  of  all  the  differences  "between  the  two 
nations.  And  on  the  22d  of  July,  the  Minister 
renounces  all  demands  of  ^  loans  and  explanations 
on  the  subject  of  speeches ;"  and  even  affects  to 
be  hurt  that  Mr.  Gerry  should  have  mentioned 
them ;  although  both  he  and  his  private  agents 
had.  before,  so  long  and  so  obstinately  persevered 
in  demanding  them  of  the  Envoys,  as  the  indis- 
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pensable  preliminaries  to  a  negotiation.  And  | 
doubtless  it  is  partly  owing  to  the  publication  of 
their  despatches,  thereby  ezposinff  to  the  world 
those  shameless  demands,  with  the  scandalous 
proposition  of  the  douceur,  that  they  are  now  re- 
linquished. 

In  adducing  these  circumstances  to  show  the 
increased  zeaf  of  the  French  Govern  men  t  since 
the  publication  of  the  despatches,  to  negotiate  on 
its  differences  with  the  United  States,  it  is  not  to 
be  understood  that  they  afford  a  shadow  of  evi- 
dence of  its  sincerity,  but  as  professions,  verbal 
or  written,  furnish  tne  only  ground  on  which  Mr. 
Qeny  could  form  his  opinion,  that  ^^  before  the 
arrival  of  (he  despatches  of  the  Envoys,  the  Min- 
ister was  sincere  and  anxious  to  obtain  a  recon* 
ciliation,"  much  more  professions  stronger,  and 
more  importunate,  afterwards  made,  a£rd  pro- 
portionably  higher  evidence  of  sincerity.  But  the 
present  details  demonstrate  that  all  those  profes- 
sions were  merely  ostensible.  In  the  Minister's 
last  mentioned  letter,  after  sayins  that  his  '*  sec- 
ond point"  (to  fix  the  meaning  of  the  treaties  be- 
tween the  two  countries)  was  most  important, 
^'as  it  embraced  the  source  of  all  the  differences," 
and  that  to  this  they  should  first  attend :  he  pur- 
posely passes  by  the  most  interesting  questions 
which  it  involves,  and  sends  Mr.  Grerry  a  note  on 
the  Consular  Convention,  of  all  possible  subjects 
in  difference  the  most  insignificant^  as  it  would 
have  expired  by  its  own  limitation  m  two  years 
and  a  half,  within  which  time  the  commerce  of 
France,  judging  from  its  present  state  of  annihi- 
lation, would  probably  not  furnish  a  single  ship 
to  visit  the  ports  of  the  United  States.  In  his 
next  letter,  dated  July  6th,  he  pursues  his  specu- 
lations on  the  Consular  Convention,  and  sends 
Mr.  Gerry  two  more  notes  upon  it,  complaining 
that  he  had  not  transmitted  to  him  his  opinion 
upon  his  first  note,  and  recommending  the  two 
last  to  his  attention,  although  Mr.  Gerry  had  re- 
peatedly and  positively  declined  a  formal  di^nis- 
sion,  such  as  the  Minister  now  urged  in  writing. 
Mr.  Gerry  states,  also,  that  this  first  note  of  the 
Minister  on  the  Consular  Convention  was  sent  to 
him  six  weeks  after  he  had  demanded  his  pass- 
port, and  when  his  baggage  was  actually  on  board 
the  Sophia! 

In  a  word,  the  more  clearly  the  impossibility  of 
entering  on  a  formal  negotiation  appeared,  the 
more  was  it  pressed  by  the  French  Minister.  Mr. 
Gerry,  in  his  letter  to  Mr.  Talleyrand,  of  July 
20th,  as  justly  as  pointedly  exposes  the  boasted 
zeal  of  the  Minister.  "You  was  the  first,  you 
afiirm,  to  press  seriously  the  negotiation ;  you  will 
agree  with  me  that  the  merit  would  have  been 
greater  had  the  measure  itself  been  feasible." 
Again  he  says  to  the  Minister,  "  you  frequently 
remind  me  of  your  exertions,  f  to  negotiatej  whicn 
I  am  disposed  as  much  as  possible  to  appreciate, 
regretting,  at  the  same  time,  their  circuitous  di- 
rection." 

From  this  detail  of  facts,  the  following  are  the 
necessary  conclusions: 

That,  ny  the  exclusive  attentions  of  the  Minis- 
ter to  Mr.  Gerry,  the  French  Government  in- 


tended to  excite  the  jealousy  of  his  colleague:^,  to 

Eromote  dissensions  between  them,  to  separate 
im  from  them,  and  to  induce  him  to  remain  m 
France,  expecting  either  to  seduce  him  into  a 
formal  negotiation  of  a  treaty,  on  terms  excla- 
sively  advantageous  to  France,  and  injurious  and 
dishonorable  to  the  United  States ;  or,  failing  i& 
this,  to  hold  the  United  States  in  suspense^  aad 
prevent  any  measures  for  our  security,  in  the 
event  of  a  war ;  while  we,  amused  and  delodai 
by  warm,  but  empty  professions  of  the  pacific  views 
and  wishes  of  France,  and  by  ^  informal  confer- 
ences," might  wait  in  spiritless  torpor,  hoping  kt 
a  peaceful  result;  and  that,  by  this  course  of  ^ 
ceeding,  this  ostentatious  display  of  z6al  to  adjofi 
differences,  and  restore  harmony  and  a  friendly 
intercourse  between  the  United  States  and  France, 
the  French  Government  intended,  in  case  of  a 
rupture,  to  throw  the  blame  on  the  former. 

It  is  necessary  to  make  a  few  observations  oa 
the  decree  of  the  Executive  Directory  of  the  3Ut 
July,  1798. 

This  decree  was  sent  after  Mr.  Gerry  to  Havre, 
and  he  supposes  that  the  official  impediments 
which,  for  several  days,  prevented  his  sailing,  are 
to  be  ascribed  to  the  Minister's  desire  of  sending 
the  decree  by  him.  The  Minister  introduces  it 
aa  ^^a  part  of  the  measures  which  he  had  an- 
nounced to  Mr.  Gerry  on  the  22d  of  July."  la 
his  letter  of  that  date,  to  Mr.  Gerry,  the  Minister 
says:  ^^By  information  which  the  Government 
has  just  received^  it  indeed  learns  that  violences 
have  been  committed  upon  the  commerce  and 
citizens  of  the  United  States  in  the  West  Indies, 
and  on  their  coasts.  Do  it  the  justice  to  believe 
that  it  needs  only  to  know  the  facts,  to  disavowal} 
acts  contrary  to  the  laws  of  the  Republic,  and  its 
own  decrees.  A  remedy  is  preparing  for  it,  and 
orders  will  soon  arrive  in  the  West  Indies,  calcu- 
lated to  catise  everything  to  return  within  its 
just  limits."  This  "  remedy"  is  the  decree  of  the 
31st  of  July. 

1.  The  nrst  article  of  this  decree  confines  to  the 
special  agents  of  the  Directory  the  right  of  issu- 
ing commissions  to  cruisers,  and  requires  these  to 
conform  themselves  to  all  the  laws  relative  to 
cruising  and  prizes,  and  especially  to  those  of  the 
1st  of  October,  1793.  Although  the  injunctioa 
to  conform  to  all  the  laws  of  the  Republic  rda- 
tive  to  cruisine  was  ominous,  as  the  laws  most 
recendy  promulgated  and  best  known  were  them- 
selves the  sources  of  the  depredations  and  evib  of 
which  we  complained,  yet,  not  imagining  that  a 
decree,  introduced  with  so  much  solemnity,  of 
which  one  copy,  was  sent  to  Mr.  Ghfrry,  anotlier 
to  the  American  Consul  General,  at  Paris,  and  a 
third  to  Mr.  L^tombe,  late  Consul  Gieneral  of 
France,  all  to  be  communicated  to  the  Executive 
of  the  United  States,  and  all  of  which  have  been 
received,  could  be  a  mere  parade  of  words,  I  vas 
disposed  to  conclude  that  the  law  of  the  1st  of  Oc- 
tober, 1793,  to  which  all  cruisers  were  e^>eciallr 
enjoined  to  conform,  might  contain  regolatioos 
that  would  afibrd  some  relief  from  French  depr^ 
dations.  By  the  favor  of  Mr.  L^tombe,  I  obtain«l 
a  copy  of  that  law,  and  to  my  astoatshoieBt,  found 
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its  object,  conformably  to  its  title,  was  "  To  de- 
termine the  mode  of  dividing  prizes  made  by 
French  vessels  on  the  enemies  of  the  Republic."* 
And  the  only  restriction  in  this  lengthy  law  of 
six-and-forty  articles,  imposed  on  the  individuals, 
oncers,  and  all  others  composing  the  crews  of 
their  armed  vessels,  is,  "  that  they  shall  not  sell, 
beforehand,  their  eventual  shares  of  prizes." 

2.  The  second  article  declares  that  all  commis- 
sions granted  by  the  agents,  in  the  French  colo- 
Dies  in  America,  to  fit  out  vessels  for  cruisers,  or 
for  war  and  commerce^  shall  be  void  in  thirty 
days  after  the  publication  of  the  decree  in  those 
colonies. 

It  has  been  supposed  that,  by  this  regulation, 
the  agents  may  gather  a  fresn  harvest  of  fees  for 
new  commissions ;  and  that  this  would  be  its  only 
effect.  The  asents,  however,  bad  before  taken 
care  of  this ;  they  had  been  accustomed  to  limit 
the  duration  of  privateers'  commissions,  and  if  they 
continued  to  cruise  after  their  expiration,  sucn 
privateers  should  have  been  considered  as  desti- 
tute of  commissions,  and,  consequently,  if  they 
made  any  captures,  as  pirates.  But  the  agents 
knew  their  interest  better;  they  did  not  punish 
the  piratical  captors ;  they  did  not  declare  their 
captures  void,  and  restore  the  property  to  the 
neutral  owners ;  but,  declaring  such  captors  to 
have  no  title  to  the  captured  vessels  and  cargoes, 
took  the  whole  to  themselves.  A  remarkable  in- 
stance occurred  in  the  last  year,  in  the  case  of  the 
East  India  ship  New  Jersey,  belonging  to  Phila- 
delphia, to  redeem  which,  the  owners  have  paid 
to  General  Hedouville,  special  agent  of  the  Execu- 
tive Directory,  in  St.  Domingo,  upwards  of  two 
hoodred  thousand  dollars  in  cash.  Whether,  any 
tad  what  portion  of  such  prize-money  goes  into 
the  chest  of  the  Republic,  I  am  not  informed. 

3.  The  third  article  declares  that  all  agents, 
and  other  deputies,  in  the  neutral  possessions,  ap- 
pointed to  decide  there  on  the  validity  of  prizes 
taken  by  the  French  cruisers,  and  who  shall  be 
suxpected  of  having  a  direct  or  indirect  interest  in 
the  cruisers,  shall  be  immediately  recalled. 

It  is  remarkable  that  this  article,  apparently  de- 
signed to  correct  the  monstrous  abuse  of  public 
officers  sitting  in  judgment  in  their  own  causes, 
should  be  limited  to  such  of  the  French  agents, 
and  their  deputies,  as  were  appointed  to  reside  in 
neutral  places.  I  do  not  know  that  an  instance 
of  the  kind  exists :  for,  althoufirh  the  French  pri- 
vateers, and  their  prizes,  find  asylums  in  the 
Swedish  and  Danish  islands,  yet  the  papers  are 
carried  thence  to  Guadaloupe,  and  there  the  cap- 
tared  vessels  receive  their  doom,  under  the  super- 
intendence of  another  special  agent  of  the  Execu- 
tive Directory,  Victor  Hugues.  And  even  the 
captured  American  vessels  carried  into  the  West 
India  ports  of  Spain  and  Holland  do  not  there  re- 
ceive sentence:  these  cases  are  decided  by  the 
agent,  or  his  deputies,  or  other  French  tribunals. 


• «« 


'IMoet  de  la  Coovoition  Natiooale^  dn  1  8bre 
1793,  Tut  Sd  de  la  r^obliqoe  Fran9atse»  que  d^tennine 
Ic  mode  de  repartition  des  prises  faites  par  Im  vaiweavx 
FraD9ai8  tur  lea  enaemis  de  la  r^pubtique." 


established  in  the  island  of  St.  Domingo,  fre- 
quently, if  not  generally,  in  the  absence  of  the 
masters  and  supercargoes.  The  French  agents 
and  judges  find  no  difficulty  in  this  mode  of  pro- 
ceeding, justice  being  administered  with  more 
facility  and  despatch  when  only  one  of  the  par- 
ties is  present  at  the  trial,  especially  when  the 
agents,  or  other  judges,  are  interestea  in  the  pri 
vateers;  and  this  the  present  decree  impliedly 
allows,  the  penalty  of  *^  recall"  being  applicable, 
as  above  suggested,  to  such  agents  only  as  reside 
in  neutral  places,  if  any  such  there  be. 

It  is  also  remarkable  that  this  decree,  which 
was  to  give  the  United  States  a  proof  of  the  jus- 
tice of  the  French  Government,  (a  Grovernment, 
Mr.  Talleyrand  says,  ^' never  listening  to  any  thing 
but  justice")  and  of  its  desire  of  a  reconciliation 
with  the  United  States,  should  be  limited  to  the 
West  Indies,  when  as  great,  if  not  as  numerous 
abuses  were  practised  by  French  agents  and  tri- 
bunals in  Europe,  and  even  France  itself,  aa  in 
her  remote  possessions.  This,  too,  many  of  our 
citizens  well  know.  For  captures  and  condemna- 
tions are  not  the  less  abuses,  because  made  under 
the  color  of  municijpal  laws  and  decrees  which  di- 
rectly violate  treaties,  the  law  of  nations,  and  the 
plainest  principles  of  justice.  At  present  I  shall 
only  mention  that,  in  a  report  made  by  Major 
Mountflorence,  Chancellor  of  the  American  Con- 
sulate at  Paris,  to  General  Pinckney,  in  Decem- 
ber, 1796,  and  which  was  laid  before  Congress  in 
May,  1797,  he  states,  ^  That  the  tribunals  of  com- 
merce in  every  port  of  France  take  cognizance,  in 
the  first  instance,  of  every  matter  relative  to  cap- 
tures at  sea ;"  and  "  these  tribunals  (he  adds)  are 
chiefly  composed  of  merchants,  and  most  of  them 
are,  directly  or  indirectly,  more  or  less  interested 
in  the  fitting  out  of  privateers ;  and  therefore  are 
often  concerned  in  the  controversies  they  are  to 
determine  upon." 

4.  The  fourth  article  requires  the  special  agents 
of  the  Executive  Directory  at  Cayenne,  St  Do- 
mingo, and  Guadaloupe,  studiously  to  take  care 
that  the  interests  and  property  of  vessels  belong- 
ing to  neutrals  and  allies  be  scrupulously  re- 
spected. 

We  have  too  long  witnessed  the  studious  and 
scrupulous  care  of  these  gentlemen  respecting  the 
profierty  of  neutrals  and  allies,  and  experienced 
Us  ruinous  consequences ;  and  as  the  same  laws 
which  authorized  that  ''care"  remain  in  force, 
and  with  a  fresh  injunotion  of  a  strict  conformity 
to  them,  we  can  expect  only  a  continuance  of  the 
same  abuses. 

5.  The  fifth  article  enjoins  the  special  asents  of 
the  Executive  Directory,  Consuls,  and  all  others 
invested  with  powers  for  that  purpose,  to  cause 
to  be  arrested  and  punished  all  who  shall  contra- 
vene the  provisions  of  the  present  decree.  Un- 
fortunately, these  special  agents.  Consuls,  and 
their  deputies,  are  themselves  the  aggressors,  and 
justify  their  proceedings  under  the  laws  of  the 
Republic  and  the  decrees  of  the  Executive  Di- 
rectory. 

This  analvsis  of  the  present  decree  manifests  its 
futility ;  and,  with  some  remarks  on  its  preamble, 
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will  demonstrate  it  to  be  a  bold  imposture,  in- 
tended to  mislead  the  citizens  of  the  United  States 
into  a  belief  that  the  French  Gorernment  was 
going  to  put  an  end  to  the  depredations  of  French 
cruisers  on  American  commerce,  while  the  means 

Sroposed  are  so  gross  as  to  be  an  insult  on  our  un- 
erstandings. 

The  preamble  to  the  decree  sets  forth,  "that 
information,  recently  received  from  the  French 
colonies  and  the  continent  of  America  leaves  no 
room  to  doubt  that  French  cruisers,  or  such  as 
call  themselves  French,  have  infringed  the  laws 
of  the  Republic  relative  to  cruising  and  prizes ;" 
and  '^  that  foreigners  and  pirates  have  abused  the 
latitude  allowed  at  Cayeftne  and.  the  West  India 
islands  to  vessels  fitted  out  for  cruising,  or  for  war 
and  commerce,  in  order  to  cover  with  the  French 
flag  their  extortions,  and  the  violation  of  the  re- 
spect due  to  the  law  of  nations,  and  to  the  persons 
and  propertjr  of  allies  and  neutrals."  And  Mr. 
Talleyrand,  in  one  of  his  letters  before  noticed, 
dated  the  22d  of  Julv  last,  speaks  of  this  informa- 
tion as  having  been  "just  received." 

But  what  has  been  more  notorious  than  French 
depredations  on  neutral,  and  especially  on  A^neri- 
can  commerce,  in  violation  of  treaties  and  the  law 
of  nations?  Tnese  have  been  coeval  with  the  ex- 
isting war  in  Europe;  but  were  multiplied  under 
the  loose  decree  of  tne  Executive  Directory,  passed 
the  2d  of  July,  1796,  declaring,  that  "  the  flag  of 
the  French  Republic  will  treat  neutral  vessels, 
either  as  to  confiscation,  to  searches,  or  to  capture, 
in  the  same  manner  as  they  shall  sufier  the  Eng- 
lish to  treat  them." 

This  decree  committed  the  whole  commerce  of 
neutrals,  in  the  first  instance,  to  the  rapacity  of 
French  privateers,  and  then  to  the  discretion  of  their 
agents,  Consuls,  and  tribunals.  These  had  only  to 
say,  truly  or  falsely,  that  the  English  treated  neutrals 
in  any  given  way,  and  then  they  were  to  treat 
them  m  the  same  manner.  Accordingly  we  have 
seen  Santhonarand  Raimond,  Commissioners  of 
the  French  Government  in  St.  Domingo,  in  their 
adjudication  of  an  American  vessel,  on  the  10th 
of  January,  1797.  declare,  "  that  the  resolution  (or 
decree)  rassed  by  the  Executive  Directory,  on 
the  2d  of  July,  1796^  prescribes  to  all  the  armed 
vessels  of  the  Republic,  and  the  armed  vessels  be- 
longing to  individuals,  to  treat  neutral  vessels  in 
the  same  manner  as  they  sufier  the  English  to 
treat  them ;"  and  "  that  it  is  in  consequence  of  the 
above  resolution  of  the  Executive  Directory,  and 
in  consequence  of  the  manner  in  which  the  Eng- 
lish Government  in  the  Antilles  treats  neutral 
vessel?,  that  the  Commission  passed  their  resolu- 
tion of  the  7th  of  January,  by  which  they  declare 
all  neutral  vessels  bound  to  or  from  English  ports, 
to  be  legal  prize."  From  these  facts,  and  the  tenor 
of  the  decree  itself,  we  can  form  but  one  conclu- 
sion, that  it  was  framed  in  such  indefinite  terms 
on  purpose  to  give  scope  for  arbitrary  construc- 
tions, and  consequently  for  unlimited  oppression 
and  vexation. 

But  without  waiting  for  this  decree,  the  Com- 
missioners of  the  French  Government  at  St.  Do- 
mingo began  their  piracies  on  the  commerce  of 


the  United  States ;  and,  in  February,  1797.  wrotP 
to  the  Minister  of  Marine,  (and  the  extract  of  the 
letter  appeared  in  the  official  journal  of  the  Exec- 
utive Directory  of  the  5th  of  June.)  '*  That  bar- 
ing found  no  resoTirce  in  finance,  and  kao^ricf 
the  unfriendly  dispositions  of  the  Americans^  and 
to  avoid  perishing  in  distress,  they  had  armed  foe 
cruising,  and  that  already  eighty-seven  cruisers 
were  at  sea ;  and  that  for  three  months  preceding 
the  administration  had  subsisted,  and  individoak 
been  enriched,  with  the  product  of  those  prizes.'' 
^  That  the  decree  of  the  2d  of  July  was  not  known 
by  them  until  five  months  afterwards.  But  (say 
they)  the  shocking  conduct  of  the  Americans,  and 
the  indirect  knowledge  of  the  intentions  of  our 
Crovemment,  made  it  our  duty  to  order  reprisals. 
even  before  we  had  received  the  official  notice  cf 
the  decree."  "  They  felicitate  themselves  that 
American  vessels  were  daily  taken,  and  declare 
that  they  had  learnt,  by  divers  persons  from  ikie 
continent  that  the  Americans  were  per6dioas. 
corrupt,  the  friends  of  England,  and  tnat,  there- 
fore, their  vessels  no  longer  entered  the  French 
ports,  unless  carried  in  hj  force." 

After  this  recital,  before  the  Council  of  Five 
Hundred,  Pastoret  makes  the  following  remark- 
able refiections : 

'^  On  reading  this  letter  we  should  think  that 
we  had  been  dreaming;  that  we  had  been  trans- 
ported into  a  savage  country,  where  meo,  still  ig- 
norant of  the  empire  of  morals  and  of  lavrs,  com- 
mit crimes  without  shame  and  without  remorse, 
and  applaud  themselves  for  their  robberies,  as 
Paulus.  ^milius,  or  Cato,  would  have  praised 
themselves  for  an  eminent  service  rendered  to 
their  country.  Cruisers  armed  against  a  friendly 
nation !  Reprisals,  when  it  is  we  ourselves  who 
attack !  Reprisals  against  a  nation  that  has  not 
taken  a  single  vessel  of  ours !  Riches  acquired  bj 
the  confiscation  of  the  ships  of  a  people  to  whom 
we  are  united  by  treaties,  and  whom  no  declara- 
tion of  war  had  separated  from  us."  '^  The  whole 
discourse  of  the  agents  may  be  reduced  to  these 
few  words :  *  Having  nothing  wherewith  to  bay. 
I  seize :  I  make  myself  amends  for  the  property 
which  I  want,  by  the  piracy  which  enricnes  me; 
and  then  I  slander  those  whom  I  have  pillaged.'  ^ 
^  This  is  robbery,  justified  by  selfishness  and 
calumny."  Yet  Santhonax,  one  of  these  ^rob- 
bers," and  the  chief  of  those  directorial  agents,  con- 
tinued in  office,  and,  ^oing  a  few  months  after- 
wards from  St.  Domingo  to  France,  was  re- 
ceived as  a  member  into  one  of  the  Legislative 
Councils. 

Pastoret  also  adverts  to  a  letter  from  Merlia, 
then  Minister  of  Justice,  and  now  a  member  of 
the  Executive  Directory,  to  Mr.  Skipwith,  Con- 
sul General  of  the  United  States,  which  also  ap- 
peared in  the  Journal  of  the  Directory,  and  quotes 
the  following  passage:  ^^Let  your  urovernmeiit 
break  the  inconceivable  treaty  which  it  concluded 
on  the  19th  of  November,  1794,  with  our  most 
implacable  enemies,  and  immediately  the  French 
Republic  will  cease  to  apply  in  its  own  favor  the 
regulations  in  that  treaty,  which  favor  England 
to  the  injury  of  France,  and  I  warrant  yon  that 
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ve  shall  not  see  an  appeal  to  those  regulations, 
n  any  tribunal*  to  support  unjust  pretensions/' 
'  Have  I  (says  Pastoret)  read  this  rightly  ?  Un- 
ust  pretensions  !     Could  it  be  possible  that  they 

hou Id  thus  have  been  characterized  by  the  Min-  ' 
ster  who  is  himself  their  agent  and  defender  ?" 

After  all,  this  ^  inconceivable  British  Treaty'' 
vas  itself  but  a  pretext  to  countenance  the  "  un- 
ust  pretensions/'  as  Merlin  himself  calls  them, 
ised  by  the  French  Grovernment  in  its  tribunals, 
or  the  purpose  of  condemning  American  vessels. 
The  details  I  have  already  given  prove  it.  I  beg 
eave  to  adduce  other  evidence.  It  is  the  testi- 
noDy  of  Mr.  Barlow,  an  American  by  birth,  but 
or  several  years  past  a  citizen  of  France,  a  man 
>f  acknowledged  discernment  and  talents,  devoted 
o  the  French  Republic,  and  intimate  with  their 
eading  men.  Mr.  Barlow  has  long  resided  at 
Paris,  and  cannot  have  mistaken  the  views  of  the 
French  Government,  nor  the  motives  of  its  con- 
iuct.  Mr.  Barlow's  letter,  dated  at  Paris,  the 
irst  of  March,  1798,  to  his  brother-in-law,  Mr 
Baldwin,  has  doomed  the  writer  to  iniamv:  yet 
^ben  it  describes  the  principles  and  conduct  of 
;he  French  Republic,  it  merits  attention.  He 
;ays,  ^*  that  act  of  submission  to  the  British  Gov- 
ern men  t,  commonly  called  Jay's  Treaty,  is  usually 
:oDsidered,  both  by  its  friends  and  enemies,  as  the 
ole  causcL  or  at  least  the  great  cause,  of  the  pre- 
«nt  hostile  disposition  towards  the  United  States. 
This  opinion  (says  he)  is  erroneous."  He  then 
iroceeds  to  an  enumeration  of  a  variety  of  mat« 
ers,  which,  he  says,  have  influenced  the  conduct 
>f  France.  But  the  most  provoking,  and  the  most 
in  pardonable  of  all  the  offences  of  the  United 
States  against  France,  was,  fortunately,  not  an 
Lct  of  the  Government,  but  an  act  of  the  people. 
The  freemen  of  the  Uuited  States^  *^  the  true 
Americans,"  dared  to  exercise  their  independent 
i^hts,  and  contrary  to  the  wishes  of  the  French 
Government  and  the  endeavors  and  practices  of 
ts  Minister  Adet,  elected  Mr.  Adams  to  the  office 
>f  President.  Mr.  Barlow's  observations  on  this 
•vent  further  develop  the  character  and  the  prin- 
ciples of  that  Government.  He  says,  "when  the 
•lection  of  Adams  was  announced  here,  it  pro- 
[uced  the  order  of  the  2d  March,*  which  was 
aeaot  to  be  little  short  of  a  declaration  of  war ;" 

the  Grovernment  here  was  determined  to  fleece 
rou  of  your  property  to  a  sufficient  degree  to 
iring  you  to  a  feeling  in  the  only  nerve  in  which 
t  was  presumed  your  sensibility  lay,  which  was 
rour  pecuniary  interests."  And  what  was  this 
•  feeling"  to  produce?  The  answer  is  obvious — 
^ubmisaiOTi  to  the  wUl  of  the  French  Oovemment. 
The  mystery  of  French  politics  is  here  unveiled. 


*  It  will  be  recollected  that  this  is  the  decree  of  the 
Sxecative  Directory,  ordering  the  capture  and  con- 
temnation  of  American  vessels,  not  having  a  r6U  iT 
quipage,  that  fruitful  source  of  plunder  to  Frenchmen, 
ind  of  ruin  to  American  citizens :  and  which  also  de- 
lared  all  American  seamen,  making  a  part  of  the  crew 
»f  enemies*  ships,  even  when  put  on  board  of  them  by 
9rc8,  to  t>e  piraieM,  and  directed  them  to  be  treated  as 
uch. 


The  United  States  did  not  submit.  Hence  th^ 
non-reception  of  her  Envoys,  and  their  haughty 
treatment ;  hence  the  insulting  demands  of  trib- 
ute as  a  preliminary  even  to  their  reception ;  and 
hence  the  expulsion  of  two  of  them  from  France. 

But  to  return  to  the  decree  of  the  Executive 
Directory  of  the  31st  of  July  last. 

I  have  already  shown  that  the  mass  of  depreda- 
tions on  the  commerce  of  the  United  States,  un- 
der the  French  flag,  of  which  we  so  justly  com- 
plain, are  not  those  committed,  as  the  Directory, 
in  their  preamble,  insinuate,  by  *'  foreigners  and 
pirates,"  but  by  French  armed  vessels  commis- 
sioned by  the  Government  or  its  agents ;  or  whe- 
ther commissioned  or  not,  whose  acts  in  capturing 
American  vessels  receive  the  sanction  of  Frencn 
Consuls,  of  French  tribunals,  and  of  the  special 
agents  of  the  Directory.  I  have  shown  that  the 
laws  of  France  and  tne  Directorial  decrees  are 
themselves  the  sources  of  those  violations  of  treat- 
ies and  the  laws  of  nations,  which  have  caused 
such  immense  losses  to  the  citizens  of  the  United 
States.  And  to  the  proofs  already  offered,  that 
the  information  of  such  aggressions  and  abuses, 
particularly  in  the  West  Indies,  and  on  the  coast 
of  America,  was  not,  as  the  preamble  suggests, 
but  *' recently  received."  I  may  add  that  their 
^'special  agents"  authorized  those  depredations 
and  violations  of  the  law  of  nations,  by  decrees 
assuming  the  laws  of  the  Republic,  or  the  acts  of 
the  Executive  Directory,  for  their  bases ;  by  de- 
crees printed  and  published,  and  undoubtedly  from 
time  to  time  reported  by  those  agents  to  tne  Di- 
rectory itself.  Further,  these  outrages  on  the 
American  commerce  have  for  years  past  been  the 
theme  of  every  tongue,  and  filled  columns  in  our 
newspapers ;  those  newspapers  which  Mr.  Barlow 
says  the  Office  of  Foreign  Affairs  (at  Paris)  re^- 
larly  receives."  I  will  conclude  this  point  with 
the  testimony  of  Mr.  L^tombe,  late  Consul  Gene- 
ral of  the  French  Republic,  and  still  residing  in 
Philadelphia.  He  has  long  since,  and  repeatedly 
assured  me,  that  he  collected  all  those  accounts  o( 
depredations  and  outraj^s  committed  by  French 
privateers,  and  transmitted  them  to  his  Govern- 
ment at  Paris. 

In  relation  to  the  depredations  and  outrages 
committed  by  the  French  on  the  commerce  of  the 
United  States,  I  have  said  that  as  great,  if  not  as 
numerous  abuses  were  practised  by  the  French  in 
Europe,  and  even  in  France  itself,  as  in  her  re- 
mote possessions,  and  that  this  fact  was  but  too 
well  known  to  our  citizens,  who  had  felt  severely 
their  effects.  Among  these  we  have  seen  the  case 
of  the  ship  Hare,  Captain  Hayley ;  but  never  in 
all  its  disgusting  features.  With  this  I  will  close 
my  observations  on  the  preamble  of  the  Directo- 
rial decree  of  the  31st  July. 

Extract  of  a  letter  from  Rufus  King,  Esq.,  Minister  of 
the  United  States  in  London,  dated  September  3, 
1798,  to  the  Secretery  of  Sute  of  the  United  SUtes. 

"  The  pretence  for  this  arr^t  [the  decree  of  the 
Directory  of  July  31st]  is  of  a  piece  with  the  vin- 
dication of  Talleyrand  respecting  X.  Y.  and  Z., 
and  the  justice  and  sincerity  of  the  Directory 
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Ihould  be  ascertained,  not  by  their  word,  but  by  the 
following  conteniporaneous  fact : 

"  Hayiey,  an  American  citizen,  master  of  the 
American  ship  Hare,  lying  in  the  port  of  London, 
laden  with  a  rich  cargo,  the  property  of  Ameri- 
cans, and  bound  to  New  Vork,  went  with  my  pass- 
port from  London  to  Paris,  where,  in  a  personal 
interview,  not  with  the  agents  of  the  Minister  of 
Marine,  but  with  the  Minister  himself,  he  dis- 
closed his  plan  of  bringing  the  ship  Hare  and  her 
cargo  into  France,  ana  to  enable  nim  to  receive 
the  profits  of  the  fraud,  without  risking  the  pun- 
ishment of  piracy,  he  demanded  and  received  trom 
the  Minister  or  Marine,  a  commission  naming 
him  the  commander  of  a  privateer  that  did  not 
exist ;  with  which  in  his  pocket,  he  returned  to 
London,  and  soon  after  carried  the  ship  Hare  and 
her  cargo  as  a  prize  into  France. 

'*  The  ship  and  cargo  were  both  claimed  by  the 
American  owners,  and.  upon  the  unveiling^  of  this 
infamous  proceeding  Wore  the  lower  tribunals, 
the  judges  hesitated,  and  finally  refused  to  sanction 
so  unheard  of  a  fraud ;  thouffb,  instead  ot  restor- 
ing the  property  to  its  lawful  owners,  they,  on 
some  frivolous  pretence,  adjudged  both  ship  and 
cargo  to  be  gooa  prize  to  the  nation.  Lately,  the 
tribunal  in  the  last  resort,  upon  the  appeal  of  Hay- 
ley,  has  reversed  the  judgment  of  the  lower  court, 
ana  *^  decreed  the  ship  and  cargo  to  be  condemned 
as  f^ood  prize  to  this  renegado." 

'*  If  a  transaction  more  grossly  corrupt  and  in* 
famous  has  occurred  in  the  West  Indies,  I  have 
not  heard  of  it ;  and  yet  with  this  case  of  une- 
qualled infamy  and  corruption  before  them,  sanc- 
tioned by  the  nighest  tribunals  of  the  nation,  the 
Directory  expect  to  amuse  us  with  a  disavowal  of 
the  conduct  of  a  few  subaltern  agents  in  a  remote 
part  of  their  dominions ! ! !" 

Besides  the  communications  from  Mr.  Gerry,  I 
hava  received  from  Fulwar  Skipwith,  Esq.,  Con* 
8ul  General  of  the  United  States  at  Paris,  three 
letters  dated  the  4th,  8th,  and  22d  of  August,  co- 
pies of  which  and  of  the  papers  therein  referred 
to,  are  herewith  presented,  excepting  the  decree  of 
July  3l8t,  which  appears  among  tne  communi- 
cations from  Mr.  Gerry.  Mr.  Skipwith's  letter  of 
Auffust  22d,  with  its  enclosures,  was  delivered  to 
me  oy  Doctor  Logan.  I  had  previously  received 
the  original,  whicn  had  been  brought  over  'by  Mr. 
Woodward  of  Boston. 

Doctor  Logan  having  been  the  bearer  of  the 
last  mentioned  communications  from  the  French 
€k>vernment,  and  his  embassy  having  not  only 
engaged  the  attention  of  the  public,  but  been 
made  the  subject  of  debate  in  Congress,  I  trust  it 
will  not  be  deemed  improper  to  introduce  into 
this  report  some  circumstances  respecting  it. 

On  the  12th  of  November  the  doctor  came  to 
me  at  Trenton.  He  advanced  with  eagerness  and 
handed  me  the  packet  from  Mr.  Skipwith.  On 
examining  its  contrats,  I  told  the  Doctor  that  I 
alreadv  possessed  the  same  papers.  I  made  some 
lemarxs  on  the  decree  of  the  Directory  of  the  31st 
of  July,  to  show  that  it  was  only  ostensible  and 
illusory,  and  that  it  would  not  give  any  relief  to 
the  commerce  of  the  United  States.    The  Doc- 


ter,  not  contesting  my  arguments  or  opinion,  saifi 
that  more  was  intended  to  be  done,  but  that  iht 
Directory  could  not  accomplish  it  of  tliemselve». 
seeing  it  depended  on  the  laws  which  the  Legis- 
lative councils  alone  could  change.     I  answerec 
that  this  was  easy  to  be  done  ;  that  as  the  Direct- 
ory, on  the  18th  Fructidor  (September  4tb,  1797; 
had  garbled  the  two  councils,  and  banished  some 
and  dismissed  others  of  the  best  membersy  all  who 
were  firmly  opposed  to  their  views ;  and,  as  on  the 
new  elections  to  suf)ply  the  vacancies  and  the  nev 
third  of  the  council^  the  Directory  sent   home 
every  new  member  who  was  not  agreeable  to  them, 
everybody  must  see  that  the  Directory   had  bst 
to  declare  its  will,  and  it  would  be  obeyed.    Tbe 
Doctor  said,  that  the  Directory  was  very  well 
disposed  towards  the  United  States,  and  desired  a 
reconciliation ;  that  they  would  promote  a  revi 
sion  of  the  laws  in  regard  to  privateering,  so  as  to 
put  the  rights  of  neutral  nations  on  a  just  footing, 
but  that  It  would  take  some  time  to  bring  this 
about,  "  the  people  concerned  in  privateering  hav- 
ing gained  a  very  great  influence  in  the  t^wo  conn- 
cils  ?'—  !  — — !    Is  it  necessary  to  inquire 
how  this  **  very  great  influence''  has  been  obtained  ? 
Are  the  leading  members  owners  of  privateers  ? 
Or  do  they  receive  their  shares  of  prize  money 
from  those  who  are  ?    Do  the  Legislative  cooo- 
cils  really  act  independentlv  of  the  Directory  ? 
Or  does  tne  same  ^'  influence"  actuate  both  ?  Tbe 
printed  despatches  of  our  Envoys,  under  the  dale 
of  October  29,  1797,  state,  on  tne  information  of 
Mr.  Talleyrand's  private  agent  X,  that  MeHin, 
one  of  the  members,  and  now  or  late  President  of 
the  Directory,  was  to  receive  no  part  of  the  dou^ 
ceur  demanded  of  the  Envoys,  oecause  he  was 
paid  by  the  owners  of  privateers ;  and  in  respect 
to  the  loan  then  demanded,  on  which  subject  it 
was  sug^ted  that  one  of  the  Envoys  should  go 
to  America  to  consult  the  Government,  the  Bo- 
voys  "asked  Mr.  X.  if,  in  the  meantime,  the  Di- 
rectory would  order  the  American  property  not 
yet  passed  into  the  hands  of  the  privateers'  men, 
to  be  restored?      He  said  explicitly  that   they 
would  not.    The  Envoys  asked  him  whether  they 
would  suspend  further  depredations  on  our  com- 
merce 1    He  said  they  would  not ;  but  Mr.  Tal- 
leyrand observed,  that  on  this  subject  we  could 
not  sustain  much  additional  injury,  because  tbe 
winter  season  was  approaching,  when  few  addi- 
tional captures  could  be  made."    Here  we  see  onr 
Envoys  inquiring,  not  whether  the  two  coaocils 
woula  suspend  those  depredations,  but  whether 
the  Directory  would  do  it ;  and  Mr.  Talleyrand's 
agent  X.,  without  intimating  that  the  Directory 
wanted  power,  or  that  they  could  only  *'  endeavor 
to  provoke  in  the  Legislature  a  revision  of  their 
maritime  laws,"  answered,  peremptorily,  that  the 
Directory  would  not  suspend  the  depredations. 
The  truth  is,  that  it  was  an  act  of  the  Director? 
alone,  (their  decree  of  the  2d  of  March,  1797.) 
whicn  authorized  and  produced  more  extensive 
depredations  on  the  commerce  of  the  United 
States  than  any  other  decree  or  law  of  the  French 
Republic.    To  efiect  a  repeal  of  that  decree,  no 
application  to  the  Legislative  councils  could  be 
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Decessary.  They  could  also  have  repealed  an- 
other of  their  own  decrees,  that  of  the  2d  of  July. 

1796,  which  subjected  neutral  property,  and  par- 
ticularly that  of  American  citizens,  to  the  discre- 
tion of  their  Consuls  and  cruisers  in  the  Euro- 
pean seas,  as  well  as  of  their  privateers  and  agents 
in  the  West  Indies,  and  on  which  these  agents 
hare  founded  other  numerous  decrees,  which  have 
occasioned  those  shocking  depredations  and  abuses 
there  and  on  the  cuast  of  the  United  States,  which 
the  Directory,  by  their  decree  of  the  31st  of  July 
last,  affect  to  restrain. 

When  the  Executive  Directory  wished  to  en- 
large the  field  of  depredations  on  neutral  com- 
merce, and  on  the  4th  of  January,  1798^  pro(K)sed 
to  the  two  connciU  the  project  of  the  iniquitous 
law  ^  to  declare  to  be  good  prize  every  vessel  and 
her  cargo,  to  whomsoever  belonging,  if  any  part 
of  the  cargo  came  from  England  or  her  possess- 
ions," there  was  a  ready  obedience.  "  The  Direct- 
ory thinks  it  tireent  and  necessary  to  pass  the  law." 
The  plan  of  a  decree  is  reported  to  tne  Council  of 
Fire  Hundred  on  the  llih.  and  "urgency"  being 
declared,  is  immediately  and  unanimously  adopted. 
It  goes  to  the  Council  of  Ancients,  that  council 
approres  the  act  of  ^  urgency ;"  and  on  the  18th 
of  January,  the  project  of  the  Directory  becomes 
a  law. 

This  law  was  necessary  for  the  French  CJov- 
ernment;  so  many  American  vessels  had  been 
eDtrapped  by  the  Directory's  decree  of  March  2d, 

1797,  requiring  the  r6le  d'i^uipage,  that  the  resi- 
due were  now  generally  prorided  with  that  paper: 
some  Dew  pretext  was  therefore  requisite  for 
^  fleecing"  the  people  of  the  United  States  of  their 
property,  and  an  ordinance  of  one  of  the  Kings  of 
France, made  near  a  century  past,  having  declared 
lawful  prize  the  vessels  and  tneir  cargoes  in  which 
was  found  English  merchandise  belonging  toene- 
mies,'*'  the  Directory  declare  that  the  provisions 
of  this  ordinance  ought  to  be  extended,  to  com- 
prehend the  vessels  and  carf^oes  of  friends ;  that  is, 
of  allied  and  neutral  nations.  The  Directory 
knew  that  the  United  State^tj  whose  inhabitants 
were  chiefly  cultivators,  required  a  greater  sup- 
ply of  English  manufactures  than  a^y  other  neu- 
tral country  of  equal  population ;  ana  those  man- 
ufactures, too,  were,  from  the  course  of  American 
commerce,  combined  with  almost  all  our  mercan- 
tile operations,  and  pervaded  entirely  our  great 
coastin|f  trade.  Hence,  it  is  evident  tnat  this  law 
was  chiefly  aimed  at  them. 

It  will  oe  remembered  also  that  this  law  was 
passed  while  our  three  Envoys  were  at  Paris, 
where  they  had  passed  three  months  unheeded  by 
the  French  Gk)vernment,  except  by  its  indignities, 
and  where  they  had  in  vain  solicited  to  be  heard 
on  the  just  claims  of  our  citizens,  plundered  and 
ruined  under  the  former  decrees  of  the  Republic. 
This  time  waspreferred  in  order  to  add  insult  to 
injury.  The  Efnvoys  had  firmly  resisted  her  de- 
mands of  loans  and  doiuceun^  and  when  speaking 
of  their  country,  dared  to  intimate  that  it  was 
independent.  It  was  therefore  requisite,  on  the 
French  system,  to  "chastise,"  as  well  as  to 
'  fleece"  it. 

5th  Con  .—113 


In  closing  this  subject,  it  will  be  proper  to  no- 
tice an  assertion  of  Mr.  Talleyrand,  in  a  conver- 
sation with  the  Envoys  on  the  2d  March,  1798. 
In  reply  to  some  observations  of  his  respecting 
the  proofs  of  friendship  required  by  France  from 
the  United  States,  General  Pinckney  observed, 
'*  that  the  Envoys  being  in  France  was  a  proof  of 
the  friendly  disposition  of  our  Government  \  and 
that  while  they  were  there,  the  French  Gk)vern- 
ment  had  passed  a  decree  for  seizing  neutral  ves- 
sels having  on  board  any  article  coming  out  of 
England,  which,  in  its  operation,  would  subject  to 
capture  all  our  property  on  the  ocean."  Mr.  Tal- 
leyrand replied,  '^  That  this  was  not  particular  to 
us.  but  was  common  to  all  the  neutral  Powers." 
This  assertion  of  Mr.  Talleyrand  is  not  true.  Al- 
though the  decree,  in  its  terms,  is  general,  and 
applicable  to  all  the  neutral  Powers,  ytV  in  its 
operation,  it  was  not  designed  to  be,  and  has  not 
been  so  applied ;  it  has  not  touched  a  vessel  of 
Prussia.  The  motives  to  this  exemption  are  ob* 
vious.  France  wished  not,  by  irritating  Prussia, 
to  add  so  powerful  a  nation,  and  one  so  near  at 
hand,  to  tne  number  of  her  enemies,  while  her 
peace  with  Austria  remained  precarious.  But 
this  exemption  of  Prussian  vessels  from  the  oper- 
ation of  a  general  law  merits  particular  notice. 
It  demonstrates  that  there  exists  in  the  French 
Republic  a  dispensing  power ;  a  power  above  the 
laws;  a  power  which  can  prevent  their  execu- 
tion :  and  it  is  alike  demonstrable,  that  this  sover- 
eign controlling  power  can  exist,  and  in  fact  does 
exist,  in  the  Executive  Directory.  It  might  then, 
if  the  Directory  desired  it,  be  exercised  in  the 
exemption  of  American  as  well  as  Prussian  ves- 
sels; but  the  Directory  do  not  desire  it;  we  have 
not  yet  been  sufficiently  ^^ fleeced"  and  "chas- 
tised." 

Mr.  Skipwith's  letter  of  the  4th  of  August  en- 
closed the  decree  of  the  Executive  Directory 
already  noticed,  passed  the  31st  of  July,  respect- 
ing French  depredations  in  the  West  Indies,  and 
on  the  coast  of  the  United  States.  His  letter  of 
the  8th  of  August  enclosed  Mr.  Talleyrand's  let- 
ter to  him  of  the  6th,  respecting  that  decree,  in 
which  it  is  plain  that  the  Minister  supposes  the 
world,  and  particularly  the  United  States,  will  be 
amused  by  that  illusory  device,  and  imagine  that 
it  was  intended  to  stop  abuses,  and  give  security 
to  neutral  commerce. 

Mr.  Skipwith's  letter  of  the  22d  of  August  cov- 
ers another  letter  from  Mr.  Talleyrand,  dated  the 
20th  of  August,  in  which  he  encloses  copies  of 
two  letters  from  the  Minister  of  Marine,  respecting 
American  seamen  who  had  been  imprisoned. 
When,  in  July  last,  an  embargo  was  laid  on  the 
American  merchant  resselsin  the  ports  of  France, 
the  agents  of  the  marine  took  out  their  crews, 
and  threw  them  into  prison ;  thus  hazarding  the 
loss  of  the  vessels,  and  injuring  the  men  by  con- 
finement, and  the  bad  provisions  of  their  jails. 
These  seamen  were  ordered  to  be  released.  The 
other  letter  from  the  Minister  of  Marine  required 
that  no  injury  should  be  done  to  the  safety  and 
liberty  of  the  officers  and  crews  of  American  ves- 
sels found  to  be  in  order,  nor  to  passengers  and 
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other  citizens  of  the  United  States  having  pass- 
ports and  protections. 

The  same  letter  from  Mr.  Skipwith  enclosed 
the  copy  of  a  decree  of  the  Directory,  passed  the 
16th  of  August,  for  taking  off  the  embargo,  laid  a 
month  before  on  American  vessels. 

The  decree  itself  occupies  but  two  lines ;  but  its 
preamble  is  extended,  for  the  purpose  of  insulting 
the  Government  of  tne  United  States,  when  an 
act  of  common  justice  was  done  to  some  of  their 
citizens :  by  insinuating  that  the  Government  was 
^  abandoned  to  the  passions  of  the  British  Cabi- 
net." This,  however,  is  but  the  repetition  of  a 
calumny  familiar  in  French  diplomacy,  respectin|f 
other  nations  as  well  as  our  own.  Barras,  Presi- 
dent of  the  Directory,  in  his  valedictory  address 
to  Mr.  Monroe,  declared  that  "  France  would  not 
abase  herself  by  calculatinff  the  consequences  of 
the  condescension  of  the  American  Government 
to  the  suegesUons  of  her  former  tyrants ;"  profess- 
sing,  at  the  same  time,  great  esteem  for  the  Amer- 
ican people."  Mr.  Adet  had  before  charged  the 
American  Government  with  a  "  perfidious  conde- 
scension to  the  English ;"  and  after  making  his 
last  communications  to  the  Government,  he,  by 
their  immediate  publication  under  his  oraers,  ap- 
pealed from  the  Government  to  the  people  of  the 
United  States.  Yet  Mr.  Talleyrand  says,  that 
the  French  Government  has  indeed  '^complained 
of  the  American  Government,  but  to  the  Govern- 
ment itself;"  meaning  to  have  it  understood, 
though  carefully  avoiding  the  expression,  that 
it  had  complained  to  the  Government  alone. 
With  the  like  sophistry  he  attempts  to  evade  our 
well-founded  allegations,  that  the  French  Govern- 
ment has  made  reproachful  and  injurious  distinc- 
tions between  the  Government  and  people  of  the 
United  States,  endeavoring  to  sei>arate  the  latter 
^om  the  former.  He  says,  "  it  is  utterly  false, 
notwithstanding  the  public  and  private  insinua- 
tions which  have  been  made,  in  private  writings 
and  in  solemn  acts,  that  the  French  Government 
has  ever  sought  to  detach  the  people  of  the  United 
States  from  the  Constitution  they  have  given 
themselves."  Such  a  charge  against  the  French 
Government  has  not,  that  I  know,  ever  been  made 
by  the  American  Government ;  but  we  have  ac- 
cused them,  and  truly,  with  endeavors  to  detach 
the  people  of  the  United  States  from  the  Govern- 
ment cnosen  by  themselves  to  administer  that 
Constitution :  and  this  the  Minister  does  not  at- 
tempt to  deny.  The  Directory  would  perhaps  be 
contented  that  the  people  should  retain  the  forms 
of  "  the  Constitution  they  have  given  themselves;" 
and  to  which  they  are  attached,  provided  they 
would  elect  to  administer  it  men  devoted  to 
France,  and  ready  to  obey  the  intimations  of  her 
will.  And  because  the  people  have  not  been  thus 
obsequious,  but  have  dared  to  make  a  different 
election,  the  French  Government  has  expressed 
its  "  terrible"  resentment ;"  Mr.  Barlow  has  assur- 
ed us,  in  the  i)assage  already  cited  from  his  letter, 
that  for  this  sinf^le  act  of  the  peo|>le  of  the  United 
States,  in  exercising  freely  their  ri^ht  of  election, 
the  Directory  passed  a  decree  '^  which  was  jmeant 
to  be  little  short  of  a  declaration  of  war;"  by 


which  it  was  determined  to  fleece  the  people  of 
their  property :"  certainly  in  expectation  that,  br 
touching  their  feeling  in  that  "  nerve,"  they  would 
be  induced,  in  order  to  save  their  property,  to  sub- 
mit implicitly  to  the  Government  of  Franee. 
Failing  in  this  attempt,  the  French  GoveromeBi 
made  another,  in  the  decree  of  the  18th  of  Janat- 
ry,  1798,  which,  though  general  in  its  terms.  1 
have  shown  to  have  been  levelled  directlv  aad 
chiefly  at  the  commerce  of  the  United  States. 
And  this  at  the  time,  (as  I  have  before  r- 
marked,)  when  three  Envoys  Extraordinary 
were  waitinff^  month  after  month,  and  most  re- 
spectfully soliciting  to  be  heard,  and  to  enter 
on  the  discussion  of  all  the  subjects  of  diffei- 
ence  between  the  two  countries;  and  among 
these,  on  the  French  depredations  on  our  com- 
merce. Yet,  Mr.  Talleyrand  has  the  confidence 
to  assert,  and  to  Mr.  Gerry  too,  one  of  those  En- 
voys, that  the  French  Government  "  never  refus- 
ed and  never  will  refuse  to  enter  into  discimon 
upon  every  proper  subject."  Does  the  Minister 
mean  that  those  depredations  are  not  *^  a  propet 
subject  of  discussion  ?"  Yes,  with  respect  to  i 
vast  proportion  of  them.  Mr.  Y^  his  printe 
agent,  explicitly  told  our  Envoys,  that  the  condem- 
nations of  vessels  for  want  of  the  rdle  €p  eqmpa§i 
were  not  to  be  questioned  ;  "  that  being  a  point  oi 
which  Merlin,  while  Minister  of  Justice,  bad 
written  a  treatise,  and  on  which  the  Direetoi? 
were  decided." 

It  is  fit  here  to  recollect  another  and  a  peremp- 
tory refusal  of  the  French  Government,  *' to  enter 
into  discussion"  upon  the  subjects  of  dioerence  be- 
tween France  and  the  United  States. 

Greneral  Pinckney,  appointed  the  Minister  Pleih 
ipotentiary  of  the  United  States  to  the  French  Re 

?ublic,  went  to  Paris  in  the  Autumn  of  179d. 
'here  was  at  first,  (as  in  the  case  of  the  EoToys 
Extraordinary  in  1797,)  a  show  of  receiving  him: 
but  soon  the  scene  was  changed ;  and  he  wss  not 
only  refused  a  hearing,  but  after  bearing  a  thoo- 
sand  indignities,  ordered  to  leave  France ;  bat  the 
predecessor  of  Mr.  Talleyrand,  Charles  de  la  Croii 
in  a  letter  to  Mr.  Monroe,  intended  to  be  commQ- 
nicated  to  General  Pinckney,  declared,  (being spe- 
cially charged  to  do  so  by  the  Directory,  and  Mr- 
de  la  Croix  repeated  the  declaration  to  Geoenl 
Pinckney's  secretary,)  ''that  it  will  not  acknowl- 
edge nor  receive  another  Minister  Pleoipoteotiary 
from  the  United  States,  until  after  the  redress  of 
the  grievances  demanded  of  the  American  Gov- 
ernment, and  which  the  French  Republic  has  i 
right  to  expect  from  it."  To  this  resolution  «« 
have  seen  the  Directory  adhere;  and  we  haveal^ 
seen,  in  the  demands  it  made  to  our  Envois  Ex- 
traordinary, as  the  indispensable  preliminaries  to 
any  negotiation,  what  is  meant  by  a  "  redress  n 
grievances,"  prior  to  the  reception  of  a  Ministff 
From  America :  it  consisted  in  a  douceur  for  the 
pocket  of  the  Directors  and  Ministers ;  in  the  pot- 
chase  at  par  of  thirty-two  millions  of  Dutch  se- 
curities, then  worth  but  half  that  sum ;  aQdiD 
loans  as  immense  and  indefinite  as  their  depredt- 
tion«  on  our  commerce. 
The  same  letter  from  the  French  Minister  del* 
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Croix  to  Mr.  Monroe,  affords  another  proof  of  the 
aim  and  endeavors  of  the  French  Grovernment  to 
separate  the  people  from  the  Government  of  the 
United  States,  in  the  sentence  next  following  the 
above  quoted  passage,  Mr.  de  la  Croix  Says,  "  I 
pray  you  to  be  persuaded,  Citizen  Minister,  that 
this  determination  having  become  necessary,  al- 
lows to  subsist  between  the  French  Republic  and 
the  American  people  the  affection  founded  upon 
former  benefits  and  reciprocal  interests." 

If  I  were  to  allow  myself  to  make  any  further 
reflections  on  the  conduct  of  France  towards  the 
United  States,  it  would  be  to  illustrate  the  truth 
of  Mr.  Barlow's  assertion,  '^  that  the  French  Gov- 
ernment determined  to  fleece  us."    If  the  French 
Government  "listened  (as  Mr.  Talleyrand  says  it 
does)  to  nothing  but  justice,"  and  really  desired  a 
reconciliation,  it  would  have  proposed  to  fix  some 
measure  of  satisfaction  for  the  injuries  it  said  it 
had  received.    Or.  if  too  proud  to  propose  to  us, 
at  least  it  would  nave  prescribed  to  itself  some 
limit  to  reprisals:  or,  at  any  rate,  it  would  not  have 
spurned  us  from  its  presence,  when  we  respectful- 
ly presented  ourselves,  sousht  a  reconciliation,  and 
offered  to  make  a  just  satisfaction  for  every  injury 
we  had  committed.    And  if,  (as  Mr.  Talleyrand 
asserts,)  ^the  French  Government  has  not  ceased 
to  offer  the  exact  justice  it  demands"  it  would 
also  have  permitted  us  to  state  our  claims.    But 
it  would  have  been  so  easy  to  ascertain  all  the  dam* 
ages  we  had  done ;  and  their  amount  would  have 
been  so  small,  even  if  we  agreed  to  pay  for  all  Eng- 
lish, Spanish,  and  Dutch  vessels  orousht  by  the 
French  cruisers  into  our  ports,  while  au  those  na- 
tions were  at  war  with  France ;  a  few  of  which 
the  iustice  of  the  Federal  Courts,  in  vindication 
of  tne  sovereignty  of  the  United  States,  rescued 
from  the  hands  of  the  French  Consuls,  agents  and 
privateers'  men;  and  if  to  that  amount  we  also 
added  ten  times  the  value  of  the  miserable  cor- 
vette Le  Cassius,  a  vessel  which  had  been  unlaw- 
fnlly  fitted  out  for  war  in  the  United  States,  but 
which  has  been  the  burden  of  every  note,  from 
Adet's,  in  1795,  to  de  la  Croix's  and  Talleyrand's, 
in  1796  and  1798,  the  amount  of  the  whole,  it  was 
known,  would  be  so  small,  the  French  Govern- 
ment did  not  choose  to  have  it  ascertained ;  for 
then  the  injuries  done  by  the  French  to  the  com- 
merce of  the  United  States  must  also  have  been 
examined  and  adjusted ;  and  when  adjusted,  pay- 
ment must  hav^e  been  made  or  stipulated ;  but  m 
this,  the  French  Gk)vernment  doubtless  thought 
*'it  would  find  only  a  real  disadvantage;"  the 
amoant  of  its  own  demands  deducted  from  those 
of  America  would  hardly  seem  to  have  diminish- 
ed the  latter. 

Such  a  mutual  adjustment  would  also  have 
been  accompanied  with  a  settlement  of  all  ques- 
tions and  disputes  about  the  construction  of  trea- 
^es,  and  all  other  subjects  of  difference :  but  in 
this,  also,  the  French  Government,  upon  its  own 
^stem,  "'  would  have  found  a  real  disadvantage." 
For  it  would  have  vastly  reduced  the  field  for  pri- 
J&teering  in  the  European  seas ;  and  in  the  West 
Indies  it  would  have  been  neatly  annihilated:  for 
there,  for  every  vessel  taken  from  the  enemies  of 


France,  her  cruisers  have  probably  captured  twen- 
ty belonging  to  the  United  States.  But  the 
French  Government,  by  always  abstaining  from 
making  specific  demands  of  damages;  by  refusing 
to  receive  our  Ministers ;  by  at  length  proposing 
to  negotiate  in  a  mode  which  it  knew  to  be  im- 
practicable, with  the  person  who  had  no  powers, 
and  who,  therefore,  constantly  refused  to  negoti- 
ate ;  and  thus,  wholly  avoiding  a  negotiation,  it 
has  kept  open  the  field  for  complaints  of  wrongs 
and  injuries,  in  order,  by  leaving  them  undefined, 
to  furnish  pretences  for  unlimited  depredations.  In 
this  way  "  it  determined  to  fleece  us."  In  this  way 
it  gratiued  its  avarice  and  revenge — and  it  hoped 
also  to  satiate  its  ambition.  After  a  long  series  of 
insults  uaresented,  and  a  patient  endurance  of  in- 
juries, aggravated  in  their  nature  and  unexampled 
in  their  extent,  that  Grovernment  expected  our 
final  submission  to  its  will.  Our  resistance  ha? 
excited  its  surprise,  and  as  certainly  increased  it^ 
resentment.  With  some  soothing  expressions,  is 
heard  the  voice  of  wounded  pride.  Warmly  pror 
fessing  its  desire  of  reconciliation,  it  gives  no  evi- 
dence of  its  ^in^erity;  but  proofs  in  abundance 
demonstrate  that  it  is  not  sincere.  From  standing 
erect^  and  in  that  commanding  attitude  requiring 
implicit  obedience— cowering,  it  renounces  some 
of  Its  unfounded  demands.  But  I  hope  we  shall 
remember  "  that  the  tiger  crouches  before  he  leaps 
upon  his  prey." 

TIMOTHY  PICKERING. 
To  the  President  of  the  Untied  States. 


PRANCE. 


[Commonicated  to  the  Senate,  Febniaiy  18»  1799.] 

Gentlemen  of  the  Senate: 

I  transmit  to  you  a  document  which  seems  to 
be  intended  to  be  a  compliance  with  a  condition  . 
mentioned  at  the  conclusion  of  my  Message  to 
Congress,  of  the  21st  of  June  last. 

Always  disposed  and  ready  to  embrace  every 
plausible  appearance  of  probability  of  preserving 
or  restoring  tranquillity,  I  nominate  William  Vans 
Murray,  our  Minister  resident  at  the  Hague,  to  be 
Minister  Plenipotentiary  of  the  United  States  to 
the  French  Republic. 

If  the  Senate  shall  advise  and  consent  to  his 
appointment,  efiectual  care  shall  be  taken  in  his 
instructions  that  he  shall  not  go  to  France  with- 
out direct  and  unequivocal  assurances  from  the 
French  Government,  signified  by  their  Minister 
of  Foreign  Relations,  that  he  shall  be  received  in 
character ;  shall  enjoy  the  privileges  attached  to 
his  character  by  the  law  ot  nations ;  and  that  a 
Minister  of  equal  rank,  title,  and  powers,  shall  be 
appointed  to  treat  with  him,  to  discuss  and  con- 
clude aU  controversies  between  the  two  Republics 
by  a  new  treaty. 

JOHN  ADAMS. 

FebrujlRT  18, 1799. 
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The  Minister  of  Exterior  Relations  to  Citizen  Pichon, 
Secretary  of  Legation  of  the  French  Republic  near 
the  Batavian  Republic 

Paris,  the  1th  Vendemiaire, 
1th  year  of  the  French  Bepublic,^c, 

I  have  received  successively,  citizen,  your  letters 
of  the  23d  and  27th  Froctidor,  (8th  and  13th  of 
September.)  They  afford  me  more  and  more  rea- 
son to  be  pleased  with  the  measure  you  have  adopt- 
ed to  detail  to  me  your  conversations  with  Mr. 
Murray.  These  conversations,  at  first  merely 
friendly,  have  acquired  consistency,  by  the  sanc- 
tion I  nave  given  to  them  by  my  letter  of  the  11th 
Fructidor.  I  do  not  regret  that  you  have  trusted 
to  Mr.  Murray's  honor  a  copy  of  my  letter.  It 
was  intended  for  you  only,  and  contains  nothing 
but  what  is  conformable  to  the  intentions  of  Gov- 
ernment. I  am  thoroughly  convinced  that,  should 
explanations  take  place  with  confidence  between 
the  two  Cabinets,  irritation  would  cease — a  crowd 
of  misunderstandings  would  disappear — and  the 
ties  of  friendship  would  be  the  more  stronely  uni- 
t«i,  as  each  party  would  discover  the  hand  which 
souffht  to  disunite  them. 

But  I  will  not  conceal  from  you  that  your  letters 
of  the  2d  and  3d  Vendemiaire,  just  received,  sur- 
prise me  much.  What  Mr.  Murray  is  still  dubi- 
ous of  has  been  very  explicitly  declared,  even  be- 
fore the  President's  Message  to  Congress,  of  the  3d 
Messidor  (21st  of  June)  last,  was  known  in  France. 
I  had  written  it  to  Mr.  Grerry,  namely,  on  the  24th 
Messidor  and  4th  Thermidor ;  I  did  repeat  it  to 
him  before  he  set  out ;  a  whole  paragraph  of  my 
letter  to  you,  of  the  11th  Fructidor,  of  which  Mr. 
Murray  has  a  copy,  is  devoted  to  develope  still  more 
the  fixed  determination  of  the  French  Govern- 
ment. According  to  these  bases,  you  were  right 
to  assert  that,  whatever  Plenipotentiary  the  Gov- 
ernment of  the  United  States  mi^ht  send  to  France, 
to  put  an  end  to  the  existing  differences  between 
the  two  countries,  would  be  undoubtedly  received 
with  the  respect  due  to  the  representative  of  a 
free,  independent,  and  powerful  nation. 

I  cannot  persuade  myself,  citizen,  that  the  Amer- 
ican Government  need  any  further  declarations 
from  us  to  induce  them,  in  order  to  renew  the 
negotiations,  to  adopt  such  measures  as  would  be 
suggested  to  them  by  their  desire  to  bring  the  dif- 
ferences to  a  peaceable  end.  If  misunderstandings 
on  both  sides  have  prevented  former  explana- 
tions from  reaching  that  end,  it  is  presumable  that 
those  misunderstandings  being  done  away,  noth- 
ing henceforth  will  brmg  obstacles  to  the  recip- 
rocal dispositions.  The  President's  instructions 
to  his  Envoys  at  Paris,  which  I  have  only  known 
by  the  copy  given  you  by  Mr.  Murray,  and  received 


by  me  the  21st  Messidor,  (9th  of  July,)  announce^ 
it  they  contain  the  whole  of  the  American  Gov- 
ernment's intentions,  dispositions  which  could 
only  have  added  to  those  which  the  Directory  has 
always  entertained ;  and,  notwithstanding  the  pos- 
terior acts  of  that  Government,  notwithstanding 
the  irritatins;  and  almost  hostile  measures  they 
have  adopted,  the  Directory  has  manifested  its  per- 
severance in  the  sentiments  which  are  deposited 
both  in  my  correspondence  with  Mr.  Gerry,  and  in 
my  letter  to  you  of  the  11th  Fructidor,  and  which 
I  have  herein  before  repeated  in  the  most  explicit 
manner.  Carry,  therefore,  citizen,  to  Mr.  Murray 
those  positive  expressions,  in  order  to  convioce  him 
of  our  sincerity,  and  prevail  upon  him  to  transmit 
them  to  his  Government. 

I  presume,  citizen,  that  this  letter  will  find  yon 
at  tne  Hague ;  if  not,  I  ask  it  may  be  sent  back 
to  you  at  Paris. 

Salute  and  fraternity. 

C.  M.  TALLEYRAND. 


[Communicated  to  the  Senate,  Febmaxy  35,  1799.] 
Gentlemen  of  the  Senate: 

The  proposition  of  a  fresh  negotiation  with 
France,  in  consequence  of  advances  made  by  the 
French  Government,  has  excited  so  general  an  at- 
tention, and  so  much  conversation,  as  to  have  given 
occasion  to  many  manifestations  of  the  public  opin- 
ion, from  which  it  appears  to  me  that  a  ne'w  mod- 
ification of  the  embassy  will  give  mor^  general 
satisfaction  to  the  Legislature  and  to  the  nation, 
and  perhaps  better  answer  the  purposes  we  have 
in  view. 

It  is  upon  this  supposition,  and  with  this  expect- 
ation, that  I  now  nominate  Oliver  Ellsworth,  Ksq., 
Chief  Justice  of  the  United  States;  Patrick  Henry, 
Esq.,  late  Governor  of  Virginia;  and  William  Vans 
Murray,  Esq.,  our  Minister  resident  at  the  Haeue ; 
to  be  Envoys  Extraordinary  and  Ministers  Pleni- 
potentiary to  the  French  Republic,  with  full  pow- 
ers to  discuss  and  settle,  by  a  treaty,  all  controver- 
sies between  the  United  States  and  France. 

It  is  not  intended  that  the  two  former  of  these 
gentlemen  shall  embark  for  Europe  until  they 
shall  have  received  from  the  Executive  Directory 
assurances,  signified  by  their  Secretary  of  Foreign 
Relations,  that  they  shall  be  received  in  character ; 
that  they  shall  enjoy  all  the  prerogatives  attached 
to  that  character  by  the  law  of  nations ;  and  that 
a  Minister  or  Ministers  of  equal  powers  shall  be 
appointed  and  commissioned  to  treat  with  them. 

JOHN  ADAMS. 

UwiTEn  States,  February  25, 1799. 
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RECEIPTS  AND  EXPENDITURES  OF  THE  UNITED  STATES. 
Ckymmencing  on  ike  first  day  of  Aprils  1796,  and  ending  on  the  thirty  first  of  March^  1797. 

[Pabliihed  by  order  of  the  House  of  Repreientatiyes.] 


Treasury  Department,  June  14, 1797. 

Sir  :  I  am  desired  by  the  Committee  of  Ways  and  Means  to  reply  to  the  following  questions : 

1.  Whether  there  will  be  any,  and  what,  probable  surplus  or  deficiency  of  revenue  during  the  pre- 
sent year,  and  generally  what  is  likely  to  be  the  state  of  the  revenue  the  current  year? 

2.  What  prospect  there  is  of  obtaining  a  loan  to  defray  the  extra  expenses  of  the  present  session; 
to  what  amount,  and  on  what  terms  of  mterest  and  reimbursement ;  whether  the  said  loan  can  be 
obtained  by  pledging  the  faith  of  the  United  States  to  reimburse  the  said  loan  within  a  given  period, 
without  pledging  specific  funds  ? 

3.  How  much  remains  due  to  the  bank  at  present,  and  how  manv  shares  remain  unsold  ? 

As  relates  to  the  first  point  of  inquiry^  I  transmit  a  statement  of  the  receipts  and  expenditures  of  the 
United  States  for  one  year  prior  to  the  first  day  of  April  last,  with  a  statement  of  the  appropriations 
remaining  unsatisfied  at  the  close  of  the  said  period.  From  these  documents  the  committee  will  see 
that  the  revenue  has  been  progressively  increasing.  It  has  been  often  observed,  and  is  now  repeated, 
that  no  certain  iudgment  can  be  formed  of  the  permanent  amount  of  the  revenue  from  imports  and 
tonnage.  The  high  prices  of  produce  and  labor  in  the  United  States,  and  the  insecurity  of  property 
in  most  foreign  countries,  have  certainly  contributed  to  render  the  revenue  from  commerce  much  more 
productive  than  it  would  otherwise  have  been.  How  long  and  to  what  degree  similar  causes  will 
operate  is  uncertain.  In  some  of  the  principal  ports  the  quantity  and  value  of  imports  are  understood 
to  have  diminished  this  season. 

The  statement  of  unsatisfied  appropriations  does  not  exhibit  all  the  charges  which  will  be  incurred 
for  the  objects  therein  designated.  The  grants  for  completing  the  frigates  and  for  the  Military  Estab- 
lishment are  inadequate.  A  considerable  amount  of  stock  was  remitted  to  Europe,  as  a  funa  for  de- 
fraying the  Barbary  expenses,  and  for  discharging  an  instalment  of  the  Dutch  aebt,  which  remains 
ansold,  and  which  it  is  very  desirable  to  redeem.  The  expenses  of  foreign  intercourse  will  increase. 
On  a  general  view  of  the  subject,  I  am  therefore  of  opinion  that  new  revenues  ought  to  be  established 
for  every  new  expense  which  may  be  incurred. 

No  provision  has  been  made  for  discharging  the  sums  which  may  be  awarded  pursuant  to  the  sixth 
article  of  the  treaty  with  Great  Britain.  It  is  conceived  that  measures  ought  to  be  immediately  adopted 
for  preventing  any  increase  of  permanent  debt  for  this  object. 

On  the  second  point,  my  opinion  is  that  no  attempt  ought  to  be  made  to  raise  money  without  pledg- 
ing sufficient  funds,  both  for  the  payment  of  interest  and  reimbursement  of  principal.  With  a  pledge 
of  adequate  funds,  the  public  credit  may  be  employed  with  advantage,  and  to  a  considerable  extent. 
It  is  conceived  that  the  public  interest  would  not  oe  promoted  by  specifying  any  other  condition  in 
the  law  than  that  any  loan  which  may  be  authorized  snail  be  refunded  in  at  least  five  years,  or  sooner, 
at  the  option  of  the  Government. 

To  the  third  question,  I  reply  that  the  loan  had  of  the  Bank  of  New  York  has  been  discharged, 
and  that,  after  the  proceeds  of  certain  shares  of  bank  stock  lately  sold  on  credit  shall  have  been  appfied, 
the  sum  due  and  to  become  due  to  the  Bank  of  the  United  States  will  be  reduced  to  about  four  mil- 
lions seven  hundred  and  fifty  thousand  dollars.  The  numbed  of  bank  shares  remaining  unsold  is  two 
thousand  two  huudred  and  twenty. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  obedient  servant, 

OLIVER  WOLCOTT,  Secretary  (fthe  Treasury. 

Hon.  William  Smith,  Esq.,  Chairman 

of  the  Committee  of  Ways  and  Means. 


DR. 

For  amount  of  expenditures  during  the  said  period,  under  the  following  heads,  viz : 

Civil  Department '  -           -           -           -  $479,419  77 

Annuities  and  grants        ---------  3.005  54 

Mint  establishment 2i;038  81 

Military  Department 1,380,669  37 

Naval  Department 298,073  26 

Fortification  of  ports  and  harbors            -----.-  15,745  97 

Military  pensions              ---------  96,912  24 

Diplomatic  department     ---------  87,816  86 

Support  and  erection  of  light-houses       ---.---  59,439  04 

Contingent  charges  of  Gk>vertment         -..-•..  6J232  03 
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Interest  on  the  domestic  debt,  and  reimbursement  of  the  six  per  cent,  stock,  bearing  a 
present  interest $2,998,019  15 

Reimbursement  of  the  six  per  cent,  stock,  out  of  moneys  arising  from 
debts  due  the  United  States,  under  the  late  Goyernment       -  -  10,274  38 


3,006,293  53 


Interest  on  domestic  loans            --•---.--  333,529  50 

Dutch  debt                        1,244,988  63 

Debt  due  to  foreign  o£&cers           .---.---  11,232  31 

Spanish  Treaty                 5,030  00 

British  Treaty                   10,655  54 

Treaties  with  the  Mediterranean  Powers            .----•  134,670  00 

Treaty  with  the  Indians  ---.--.--  9,600  00 
Trading-houses  with  the  Indians             ....           -       $10,000  00 

Trade  with  the  Indians 21,000  00 

31,000  00 

Protection  of  American  seamen   --------  6,000  00 

Demands  for  unclaimed  merchandise      ..-.-.-  50  78 

Miscellaneous  claims        ---------  69,270  32 

Treaty  with  Algiers •    -  24,000  08 

Temporary  Domestic  Loans, 

Bank  of  the  United  States,  in  payment  of  the  following  loans,  viz : 

August  18  and  December  31, 1796.  In  full  payment  of  the  loan  of  $524,500,  niade 
under  the  act  "  for  raising  a  further  sum  of  money  for  the  protection  of  the  frontiers, 
and  for  other  purposes  therein  mentioned,"  bearing  an  interest  of  five  per  cent,  per 
annum,  dated  May  2, 1792        ......    $300,000  00 

On  account  of  a  loan  of  ^,000,000,  made  in  pursuance  of  "  An  act  for  / 

incorporating  the  subscribers  to  said  bank,"  and  paid  agreeably  to  an 
act  of  May,  31.  1796,  entitled  "  An  act  making  provision  for  the  pay- 
ment of  certain  debts  of  the  United  States"     -  -  -  -       400,000  00 

On  account  of  a  loan  of  $800,000,  made  in  pursuance  of  ^  An  act  for  the 
reimbursement  of  a  loan  authorized  by  an  act  passed  the  21st  Febru- 
ary, 1795" 200,000  00 

On  account  of  a  loan  of  $2,000,000,  made  in  pursuance  of  "  An  act  au- 
thorizing the  loan  of  $2,000,000,"  passed  the  18th  December,  1794     -       300,000  00 

Bank  of  New  York,  in  full  of  a  loan  made  of  said  bank,  at  five  per  cent, 
per  annum,  under  an  act  of  the  20th  May,  1794  .  -  -       200,000  00 

1,400,000  00 

Balance  in  the  hands  of  the  Treasurer,  on  the  1st  April,  1797,  was        -       685,490  74 

From  which  deduct  warrants  remaining  unpaid  on  that  day,  which  are 
charged  as  exi)enditures  in  this  statement        ...  -  8,866  22 

The  bsiiance  subject  to  warrants  the  1st  April,  1797,  therefore  was        -  .  -       676,624  54 

$9,405,098  04 


CR. 


which  re- 


$392,146  93 


By  balance  in  the  hands  of  the  Treasurer.  March  31,  1796 
Deduct  warrants  drawn  on  him  before  the  1st  April,  1796, 

mained  unpaid  that  day  ......         12,264  22 

Balance  subject  to  warrants,  1st  April,  1796        ...  -  $379,882  71 

For  amount  of  receipts  into  the  Treasury  from  duties  on  merchandise 
and  tonnage,  viz : 

In  the  quarter  ending  30th  June,  1786 1,680.128  25 

Do.  do.      30th  September,  1796         -  -  -    1,823,011  26 

Do.  do.      31st  December,  1796  -  -  -    1,786,966  30 

Do.  do.      31st  March,  1797     -  .  -  -    1,434,176  06 


From  duties  on  spirits  distilled  in  the  United  States,  and  on  stills ;  on 
sales  at  auction ;  on  licenses  for  seHing  wines  and  spirituous  liquors 
by  retail ;  on  carriages  for  the  conveyance  of  persons  \  on  refined  suga^ 
and  cm  snufi*and  snuff-mills^  viz: 


6,824,271  87 
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In  the  quarter  ending  30th  June,  1796        ....  97,161  95 

Do.               do.      30th  September,  1796         -           -           -  125,729  43 

Do.               do.      31st  December,  1796           -           -           -  132,949  47 

.  Do.               do.      31st  March,  1797     -           -           -           -  142,108  58 

From  the  postage  of  letters — 

In  tbe  quarter  ending  30th  June,  1796       ....  12,149  57 

Do.               do.      30th  September.  1796          ...  28,000  00 

Do.               do.      31st  December,'l796           -           -           -  14,000  00 

Do.               do.      3l6t  March,  1797     ....  12,000  00 

From  dividends  on  capital  stock  in  the  Bank  of  the  United  States-^ 

Due  30th  June,  1796 80,000  00 

Due  31st  December,  1796  - 45,440  00 

From  fees  on  letters  patent — 

In  the  quarter  ending  30th  June,  1796       -           -           -           -  330  00 

Do.               do.      30th  September,  1796         -           -           -  480  00 

Do.               do.      31st  December,  1796           -           -           -  210  00 

Do.               do.      31st  March,  1797    -           -           -           -  330  00 


$497,939  43 


66,149  57 


125  440  00 


1,350  00 

From  fines,  forfeitures,  and  penalties,  in  the  quarter  ending  31st  March  -  220  00 

From  sales  of  public  lands — 

In  the  quarter  ending  31st  December,  1796  ...  4,836  13 

Do.  do.      31st  March,  1797     ....         34,100  00 


From  cents  and  half  cents  coined  at  the  Mint — 

In  the  quarter  ending  30th  June,  1796       ....  2,923  70 

Do.               do.      30th  September,  1796         -           -           -  300  00 

Do.               do.      31st  December,  1796           -           -           -  3,790  70 

Do.               do.      31st  March,  1797     -           -           -           -  4,166  10 

From  funds  arising  from  6  per  cent,  stock,  loaned  and  purchased  from 
the  Bank  of  the  United  States — 

In  the  quarter  ending  30th  June,  1796       ....  26.750  00 

Do.               do.      31st  December,  1796           -           -           -  16,050  00 


38,936  13 


11,179  50 


42^800  00 


3,500  49 


From  the  sale  of  2,160  shares  in  the  Bank  of  the  United  States,  in  pur- 
suance of  "^  An  act  making  provision  for  the  payment  of  certain  debts 
of  the  United  States"    .......  1,080,000  00 

From  a  loan  made  under  "  An  act  making  provision  for  the  payment  of 
ceHain  debts  of  the  United  States"       .....  320,000  00 

From  the  sale  of  the  revenue  cutter  Virginia       ....  738  00 

From  the  payment  of  balances  which  originated  under  the  late  €k>vern- 
meut,  in  the  quarter  ending  30th  June,  1796,  from  Rufus  King,  on  ac- 
count of  balance  due  by  the  late  John  Alsop,and  others  2,871  15 

Ed.  Carrrington,  late  Deputy  Quartermaster  General,  for 
public  property  sold        -  -  -  -  -  629  34 

In  the  quarter  ending  30th  September,  from  the  trustees 
in  behalf  of  Thomas  Huggins,  deceased,  late  Commis- 
sary of  Purchases  in  the  State  of  Maryland     -  -  1,178  25 

In  the  quarter  ending  31st  March,  1797,  from  D.  Jenifer, 
for  clothing  delivered  him  at  Yorktown,  Virginia        -  66  67 

Edward  Carrington,  late  Quartermaster  (General  for  prop- 
erly sold  ..-----  1,287  36 

For  repayments  in  the  quarter  ending  30th  June,  1796,  from  Samuel  A. 
Otis,  balance  of  moneys  advanced  him  for  paying  the  compensations 
due  the  Senators  of  the  United  States  -  -  .  -  . 

In  the  quarter  ending  30th  September,  1796,  from  John  Jay,  late  Envoy 
to  the  Court  of  Great  Britain,  balance  due  by  him       ... 

In  the  quarter  ending  31st  March,  1797,  from  J.  Neufville,  Commis- 
sioner of  Loans,  South  Carolina,  balance  due  by  him  as  agent  for 
paying  invalids 2,941  82 


1,344  03 

6,032  77 

4,088  55 

496  09 
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From  Jonathan  Dayton,  Speaker  of  the  House  of  Representatifea, 
balance  of  moneys  advanced  for  the  compensation  of  the  members  of 
said  House $2,611  60 


.7,526  24 
9,405,096  04 


Treasury  Department,  Register's  Office^  June  13, 1797. 


JOSEPH  NOURSE,  Register. 


A  Statement  of  the  balances  remaining  wiexpended  of  the  following  appropriations^  on  the  Zlsi  of 

March^  1797,  viz : 


Appropriation 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


$996,228  11 

146:629  42 

524.246  47 

3,881  54 

46,647  63 

41,066  45 

76.745  90 

70^2  46 
96'J246  63 
13;653  00 
12,600  00 
451.500  40 
23,415  58 
15.662  18 

50,000  00 

156,000  00 

1,172  65 

24,000  00 
129.233  20 

23,595  98 

98,611  77 

Amounting  in  the  whole  to   -  -  -  -    3,001,288  37 

OLIVER  WOLCOTT, 


for  the  Military  Department  __---- 

for  the  Naval  Department  ------ 

for  the  Civil  Department   ------- 

for  paying  annuities  and  tyrants      ------ 

for  the  light-house  establishment  ------ 

for  discharging  miscellaneous  claims         -  .  .  -  - 

for  defraying  the  expense  of  foreign  intercourse  -  - 

for  defraying  any  expenses  which  may  arise  in  carrying  into  efifect  the 
Treaty  with  tne  King  of  Great  Britain      .       "  *  " 

do.  Dey  and  Regency  of  Algiers  -  -  -  - 

do.  King  of  Spain  -  -  -  -  - 

do.  Certain  Indian  tribes  •  -  -  -     *      - 

do.  Mediterranean  Powers  - 

for  fortifying  the  ports  and  harbors  of  the  United  States 
for  defraying  the  contingent  expenses  of  Government     -        .    *  .  . 
for  defraying  the  expenses  of  prosecuting  the  claims  of  certain  citizens 
for  property  captured  by  the  belligerent  Powers  -  -  - 

for  establishing  trading  houses  with  Indian  tribes  .  -  . 

for  unclaimed  merchandise  -      '     - 

for  the  relief  and  protection  of  American  seamen  .  .  . 

for  paying  pensions  due  to  invalids  of  the  United  States 
for  the  Nlint  establishment  ------ 

for  discharging  the  debts  due  to  foreign  officers   -  -  -  - 


Treasury  Department,  June  13,  1797. 


Secretary  of  the  Trecuury, 


SINKING  FUND. 


The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund : 

That  no  purchases  of  the  Debt  of  the  United 
States  have  been  made  since  the  date  of  the  last 
report  to  Congress,  on  the  sixteenth  day  of  De- 
cember, one  thousand  seven  hundred  ana  ninety- 
six  ;  and  that  the  sums  heretofore  purchased 
amount  to  two  millions  three  hundred  and  seven 
thousand  six  hundred  and  sixty-one  dollars  and 
serenty-one  cents,  for  which  there  have  been  paid, 
in  specie,  the  sum  of  one  million  six  hundred  and 
eighteen  thousand  nine  hundred  and  thirty-six 
dollars  and  four  cents,  as  will  more  particularly 
appear  from  the  document  hereto  annexed,  mark- 
ed A. 

That,  exclusive  of  certain  reimbursements  to 
the  Bank  of  the  United  States,  which  were  re- 


ported to  Congress  on  the  25th  of  January,  one 
thousand  seven  hundred  and  ninety-seven,  toe  fol- 
lowing sums  have  been  applied  towards  the  dis- 
charge of  the  Principal  Debt  of  the  United  States, 
during  the  present  year : 

1st.  To  the  second  instalment  of  the  six  per 
cent,  stock,  bearing  a  present  interest,  which,  pur- 
suant to  the  act,  entitled  ^' An  act  making  further 
provision  for  the  support  of  Public  Credit,  and  for 
the  redemption  of  tne  Public  Debt,"  passed  on  the 
third  day  of  March,  one  thousand  seven  hundred 
and  ninety-five,  and  the  act  in  addition  thereto, 
passed  on  the  twenty-eighth  day  of  April,  one 
thousand  seven  hundred  and  ninety-six,  became 
payable  on  the  first  day  of  January,  one  thousand 
seven  hundred  and  ninety-seven,  tne  sum  of— 

$641,674  76 
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d.  To  the  payment  of  a  loan,  ob- 
tained of  the  Bank  of  New  York, 
pursuant  to  the  act,  entitled  "  An 
act  making  provision  for  the  pay- 
ment of  certain  debts  of  the  Unit- 
ed States,"  passed  on  the  thirty- 
first  day  of  May,  one  thousand 

seven  hundred  and  ninety-six      •    9320,000  00 

d.  To  the  payment  of  part  of  a  loan 
obtained  of  the  Bank  of  the  Unit- 
ed States,  pursuant  to  an  act,  en- 
titled ^^  An  act  making  further  ap- 
propriations for  the  Military  and 
Naval  Establishments,  and  for  the 
support  of  Grovernment,"  passed 
on  the  third  day  of  Marcn,  one 
thousand  seven  hundred  and  nine- 
ty-five          260,000  00 

th.  To  the  payment  of  part  of  a  loan 
had  of  the  Bank  of  the  United 
States,  pursuant  to  an  act,  entitled 
'*  An  act  authorizinff  a  loan  of  two 
inillions  of  dollars,'"  passed  on  the 
eighteenth  day  of  December,  one 
thousand  seven  hundred  and  nine- 

,  ty-four 300,000  00 

>tb.  To  the  payment  of  premiums 
which  fell  due  in  the  present  year, 
OQ  the  loan  of  two  millions  of  guild- 
ers, obtained  in  Holland  on  the 
ninth  day  of  March,  one  thousand 
seven  hundred  and  eighty-four,  be- 
ing two  hundred  thousand  guild- 
ers, estimated  at  forty  cents  per 
guilder 80,000  00 

kh.  To  the  payment  of  the  instal- 
ment of  one  million  of  guilders  in 
Holland,  which  fell  due  the  present 
year,  pursuant  to  a  contract,  dated 
Jane  the  eleventh,  one  thousand 
seven  hundred  and  eighty-two.  es- 
timated at  forty  cents  per  guilder     400,000  00 

Amounting,  in  the  whole,  to    -  2,001,674  76 

^  The  Secretary  has  not  yet  received  official  in- 
formation that  the  instalment  last  mentioned  has 
)een  actually  discharged,  but  be  considers  the 
act  as  certain,  as  it  is  known  that  sufficient  re- 
mttances  had  reached  Amsterdam,  and  that 
the  Commissioners  had  engaged  that  the  reim- 
rarsement  should  be  effected  on  the  first  day  of 
September  last. 

The  payments  before  enumerated  have  been 
Daade  out  of  the  following  funds : 

1st.  The  proceeds  of  six  hundred  and  twenty 
shares  of  the  capital  stock  of  the  Bank  of  the 

k"!!^  States,  belonging  to  the  United  States, 
'^nich  have  been  soldj  in  pursuance  to  the  act, 
entitled  "  An  act  making  provision  for  the  pay- 
nient  of  certain  debts  of  the  United  States,"  the 
proceeds  of  which  have  been  placed  in  the  Trea- 
■O'T,  as  appears  from  the  proceedings  of  the  ac- 
counting officers,  herewith  transmitted,  marked 
o?  showing  the  dates  and  particulars  of  the  said 
^^^       - $304,260  00 


2d.  The  proceeds  of  eighty  thousiaud 
dollars  of  the  six  per  cent,  stock, 
authorized  to  be  constituted  by  the 
act  before  mentioned,  which  have 
been  sold  and  placed  in  the  Trea- 
sury^  as  will  appear  by  the  pro- 
ceedings of  the  accountmg  officers 
of  the  Treasury,  herewith  trans- 
mitted, marked  C,  showing  the 
dates  and  particulars  of  the  said 
sales $70,000  00 

3d.  The  interest  fund,  or  the  sums 
which  accrued  upon  the  stock  pur- 
chased and  vested  in  the  Commis- 
sioners of  the  Sinking  Fund,  in 
trust  for  the  United  States,  as  par- 
ticularly stated  in  the  documents 
hereto  annexed,  marked  D  -       -       89,159  57 

4th.  The  fund  arising  from  the  pay- 
ment of  debts,  which  originated 
prior  to  the  present  Constitution 
of  the  Uniteu  States,  also  particu- 
larly stated  in  the  document  mark- 
ed D   10,274  38 

5(h.  The  funds  arising  from  estab- 
lished revenues,  and  appropriated 
for  the  reduction  of  tbe  oebts  of 
the  United  States,  being  for  the 
period,  and  in  reference  to  the  ob- 
jects, contained  in  this  report      -  1,527,960  81 


Making,  in  the  whole,  a  sum  equal 
to  the  reimbursements  before  men- 


tioned 


2,001,674  76 


The  growing- produce  of  the  interest  funds,  the 
receipts  for  sales  of  lands  in  the  Northwestern 
Territory,  together  with  the  sums  received  and 
expected  from  established  revenues,  are  estimated 
by  the  Secretary  as  sufficient  for  the  reimburse- 
ment of  two  instalments  of  loans  heretofore  ob- 
tained of  the  Bank  of  the  United  States,  which 
will  fall  due  at  the  close  of  the  present  year, 
amounting  to  four  hundred  thousand  dollars,  and 
to  the  reimbursement  of  the  third  instalment  of 
the  six  per  cent,  stock,  bearing  a  present  interest ; 
a  statement  of  the  amount  and  application  of  the 
said  funds  will  be  exhibited  to  the  Board  with  the 
next  report. 

All  which  is  most  respectfully  submitted,  by 

OLIVER  WOLCOTT, 
Secretary  of  the  Treamtry. 

Treasurt  Department,  Nov,  30, 1797. 


COLLECTION    OF   DUTIES   ON   IMPORTS 
AND  TONNAGE. 


[Communicated  to  the  House  of  Representatives,  Jan- 
uary 26,  1798.]  * 

.    The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  House  of  Representatives : 

That,  in  obedience  to  their  resolution,  passed  on 
the  2d  day  of  February,  1797,  he  has  prepared  the 
system,  herewith  transmitted,  for  enabling  the 
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House  more  readily  to  comprise,  in  one  act,  the 
various  laws  now  in  force  for  regulating  the  col- 
lection of  duties  on  goods,  wares,  and  merchan- 
dise, imported  into  the  United  States ;  including, 
also,  a  plan  for  the  establishment  of  new  districts 
on  the  rivers  Ohio  and  Mississippi,  and  on  the 
northern  boundary  of  the  United  States,  as  re- 
quired by  the  resolution  of  the  23d  of  May,  1796. 

The  proposed  system  includes  or  relates  to  the 
whole  or  some  part  of  the  following  acts  of  Con- 
gress, viz : 

An  act  to  provide  more  effeetoally  for  the  col- 
lection of  duties  imposed  by  law  on  goods,  wares, 
and  merchandise,  imported  mto  the  United  States, 
and  on  the  tonnage  of  ships  and  vesseb,  passed  on 
the  4th  day  of  August,  1790. 

An  act  making  further  provision  for  the  pay- 
ment of  the  debts  of  the  United  States,  passed  on 
the  lOth  of  August,  1790. 

An  act  to  provide  for  the  unlading  of  ships  or 
vessels,  in  case  of  obstruction  by  ice,  passed  on  the 
7th  of  January,  1791. 

An  act  giving  effect  to  the  laws  of  the  United 
States  within  the  State  of  Vermont,  passed  on  the 
2d  day  of  March,  1791. 

An  act  repealing,  after  the  last  day  of  June 
next,  the  duties  heretofore  laid  upon  distilled 
spirits,  imported  from  abroad,  and  laying  others 
in  their  stead ;  and,  also,  upon  spirits  distilled 
within  the  United  States,  and  for  appropriating 
4he  same,  passed  on  the  3d  March,  1791. 

An  act  relative  to  the  riz  dollar  of  Denmark, 
passed  on  the  3d  of  March,  1791. 

An  act  making  further  provision  for  the  collec- 
tion of  the  duties  by  law  imposed  on  teas,  and  to 
•prolong  the  term  for  the  payment  of  duties  on 
wines,  passed  on  the  3d  of  March,  1791. 

An  act  concerning  certain  fisheries  of  the  Unit- 
ed States,  and  for  the  regulation  and  government 
of  the  fisnermen  employed  therein,  passed  on  the 
16th  of  February,  1792. 

An  act  for  raising  a  further  sum  of  money  for  the 
protection  of  the  frontiers,  and  for  other  purposes 
therein  mentioned^  passed  on  the  2d  of  May^  1792. 

An  act  concerning  the  duties  on  spirits  aistilled 
within  the  United  States,  passed  on  the  8th  day 
of  May,  1792. 

An  act  regulating  foreign  coins,  and  for  other 
purposes,  passed  on  the  9th  of  February,  1793. 

An  act  for  repealing  the  several  impost  laws  of 
the  United  States,  so  far  as  they  may  be  deemed 
«to  impose  a  duty  on  useful  beasts  imported  for 
breed,  passed  on  the  27th  of  February,  1793. 

An  act  supplementary  to  the  act,  entitled  an 
act  to  provide  more  effectually  for  the  collection 
of  the  auties  imposed  by  law.  on  goods,  wares,  and 
merchandise,  imported  into  tne  United  States,  and 
on  the  tonnage  of  ships  or  vessels,  passed  on  the 
2d  of  March,  1793. 

An  act  for  extending  the  benefit  of  drawback 
and  terms  of  credit  in  certain  cases,  and  for  other 
purposes,  passed  on  the  4th  day  of  June,  1794. 

An  act  making  further  provision  for  securing  and 
collecting  the  duties  on  foreign  and  domestic  dis- 
tilled spirits,  stills,  wines,  and  teas,  passed  on  the 
5th  day  of  June,  1794. 


An  act  laying  certain  duties  upon  snaff  and  re- 
fined sugar,  paued  on  the  5th  day  of  June,  17R 

An  act  laying  additional  duties  on  soods,  wares 
and  merchandise,  imported  into  the  United  State, 
passed  on  the  7th  day  of  June,  1794. 

An  act  supplementary  to  the  sererml  acts  in- 
posing  duties  on  goods,  wares,  and  merchandise, 
imported  into  the  United  States,  passed  on  tk 
29th  of  January,  1795. 

An  act  making  further  provision  in  cases  of 
drawbacks,  passed  on  the  29th  of  January,  179d. 

An  act  relative  to  the  compoisations  of  ceroid 
oflicers  employed  in  the  collection  of  the  duties  m 
impost  and  tonnage,  passed  on  the  14th  of  Feb- 
ruary, 1795. 

An  act  supplementary  to  the  act,  entitled  ta 
act  to  provide  more  effectually  for  the  coUectMa 
of  the  duties  on  goods,  wares,  and  merchandise, 
imported  into  the  United  States,  and  on  the  ton- 
nage of  ships  or  vessels,  passed  on  the  26th  of  Feb- 
ruary, 1795. 

An  act  making  further  provision  relative  to 
the  revenue  cutters,  passed  on  the  6th  of  May. 
1796. 

An  act  in  addition  to  an  act,  entitled  an  act 
supplementary  to  the  act.  entitled  an  act  to  pro- 
vide more  effectually  for  tne  collection  of  the  dn- 
ties  on  goods,  wares,  and  merchandise,  imported 
into  the  United  States,  and  on  the  tonnage  of  ships 
or  vessels,  pasaed  on  the  27th  of  May,  1796. 

An  act  relative  tii  Che  compensations  and  duties 
of  certain  officers  employed  in  the  collection  of 
impost  and  tonnage,  passed  on  the  3d  day  of 
March,  1797. 

An  act  for  raising  a  further  sum  of  money  by 
additional  duties  on  certain  articles  imported 
and  for  other  purposes,  passed  on  the  3d  of  March, 
1797. 

An  act  laying  additional  duty  on  salt  import- 
ed into  the  United  States,  and  for  other  purposes, 
passed  on  the  8th  day  of  July,  1797. 

The  Secretary  observes,  that,  to  obviate  incon- 
veniences which  have  been  experienced,  he  has 
taken  the  liberty  to  introduce  the  forms  of  oaths, 
and  of  certain  official  documents  necessary  to  be 
known  or  observed  by  merchants,  consignees,  and 
masters  of  vessels,  and  which  it  appears  to  be  ex- 
pedient to  establish  by  law.  Certain  other  amend- 
ments or  additions  to  the  laws  now  in  force,  which 
have  appeared  to  be  advisable,  are  written  in  the 
italic  character^  for  the  purpose  of  being  more 
readily  distinguished  and  particularly  considered 
by  the  House. 

That  part  of  the  resolution  of  February  2d,  1797, 
which  requires  the  Secretary  to  report  a  tariff  of 
duties,  is  in  the  course  of  execution,  and  will  be 
tr^smitted  as  soon  as  possible. 

All  which  is  respectnilly  submitted  by 

OLIVER  WOLCOTT, 
Secretary  of  the  Treamtry. 

TREAsoaT  Department,  Jan,  24, 1796. 

[Note.  The  plan  herein  profiosed  is  omitted 
in  this  compilation ;  being  the  same  as  the  act  of 
the  2d  March,  1799,  which  was  based  upon  this 
report.] 
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DUTIES  ON  SPIRITS. 

*  ommunicated  to  the  House  of  RepresentatiTes,  Feb- 

ruaxy  14,  1798.] 

be  Committee  of  Ways  and  Means,  who  were  in- 
Btnicted  to  inquize  and  report,  by  bill  or  otherwise, 

xvhether  any,  and,  if  any,  what  alterations  are  neces- 
sary, in  the  several  acts  imposing  duties  on  spirits 
distilled  within  the  United  States,  so  &r  as  the  said 
acts  regard  the  entry  of  stills,  having  carefully  con- 
sidered the  subject,  submit  to  the  House  the  follow- 
infif  report: 

The  first  provision  respecting  the  entries  of  this 
ind,  is  contained  in  the  25th  section  of  the  act  of 
larch  3, 1791,  for  laying  duties  on  spirit»  distilled 
within  the  United  States ;  but  that  provision  went 
lo  further  than  to  require  "  that  every  distiller, 
^thin  three  days  before  beginning  to  distill,  shoula 
aake  a  particular  entry,  in  writing,  at  the  nearest 
office  of  inspection,  if  within  ten  miles,  of  every 
louse,  building,  or  place,  and  of  each  vault,  cellar, 
md  apartment,  within  the  same,  in  which  it  should 
)e  intended  to  carry  on  the  business  of  distilling, 
>r  to  keep  any  spirits  distilled  ;"  and  this  entry 
iras  to  be  made  on  the  first  day  of  July,  in  that 
fear^  or  three  days  after,  by  persons  who  might 
be  distillers  at  that  period. 

The  business  remained  in  this  situation  no  long- 
er than  till  the  8th  of  May,  1792,  when  an  act  was 
passed,  entitled  "  An  act  concerning  the  duties  on 
spirits  distilled  within  the  United  States,"  the 
second  section  of  which  provides  that  there  shall 
be  an  office  of  inspection  in  everv  county,  at  which 
every  person  keeping  a  still  sbaO  make  an  annual 
entrv  of  it,  in  the  month  of  June,  and  every  per-^ 
son  brinnng  a  still  into  the  county,  shall  enter  it* 
within  thirty  days.    This  entry,  besides  describ- 
ing each  still,  and  its  capacity,  is  to  specify  the 
place  where,  and  the  person  in  whose  possession 
It  is,  and  the  purpose,  whether  use  or  sale,  for 
which  it  is  intended.    Where  a  still  is  removed, 
the  entry  is  also  to  specify  the  place  from  whence 
it  is  brought. 

On  this  footing  the  matter  now  stands.  These 
annual  entries  are  said  to  be  complained  of  by  the 
owners  of  stills,  as  very  inconvenient ;  more  es- 
pecially in  places  where  a  considerable  number  of 
small  stills  are  kept  by  the  owners  of  orchards, 
merely  for  the  purpose  of  distilling  their  own  fruit, 
which  frequently  fails,  so  that  the  stills  often  re- 
main unemployed  for  two  or  three  years  success- 
ively, and  sometimes  longer. 

It  has  been  ascertained,  to  the  satisfaction  of 
the  committee,  that  inconveniences  of  this  kind 
are  felt  and  complained  of  in  many  parts  of  the 
country;  and  to  remove  them  is  understood  to 
have  beeu  the  object  of  moving  the  resolution 
which  etves  rise  to  this  report.'  The  committee 
were  of  opinion  that,  if  they  could  be  removed 
without  endangering  the  revenue,  it  was  desirable 
to  do  so. 

With  a  view  to  obtain  more  perfect  informa- 
tion on  this  subject,  they  had  a  conference  with 
the  Secretary  of  the  Treasury,  respecting  the  ob- 
ject of  the  provisions  contained  in  the  act  of  May 


the  8th,  1792,  and  the  danger  to  the  revenue  that 
might  be  apprehended  from  such  alterations  as 
would  obviate  the  inconveniences  now  said  to  ex- 
ist. The  result  of  the  conference  was  a  decided 
opinion,  on  the  part  of  the  Secretary,  that  no  al- 
teration ought  to  be  made  in  the  present  regulations. 
The  annual  entry  he  considers  as  very  import* 
ant,  and  even  essential,  for  enabling  the  Treasury 
Department  to  keep  a  proper  check  and  control 
over  the  collectors  of  the  revenue,  who,  being 
thus  obliffed  to  furnish  a  regular  and  full  account 
of  the  stuls  in  their  respective  districts,  at  a  time 
when  the  money  arising  from  the  duties  has  not 
yet  come  into  their  bands,  and  when,  consequents 
ly,  they  are  under  less  temptation  to  fraud,  may 
more  easily  be  detected,  should  they  afterwaroB 
attempt  to  practise  it. 

The  committee,  however,  with  due  deference 
to  so  respectable  an  authorit^r,  are  of  opinion,  that 
all  the  valuable  objects  of  this  regulation  may  be 
attained,  without  the  annual  renewal  of  entries.  By 
directing  that  every  still,  upon  being  brought  in  to  a 
county,  shall  be  entered,  and  that  this  entry  shall 
be  renewed  as  often  as  the  still  is  removed,  or  its 
situation  altered ;  and  by  reuuirioff  that  these  dif*- 
forent  entries  shall  state  all  such  circumstances 
respecting  the  introduction,  situation,  or  removal 
of  the  still,  as  may  be  judged  important  to  be 
known,  they  suppose  that  the  Treasury  Depart* 
ment  may  oe  furnished  with  all  the  information 
that  can  be  obtained  by  the  present  mode,  while 
the  inconveniences  of  making  an  annual  entry 
may  be  avoided.  They,  therefore,  pursuant  to 
the  power  given  them  by  the  House,  herewith 
report  a  bilT,  containing  such  alterations  of  tbe 
law,  in  this  respect,  as  they  have  deemed  it  advi- 
sable to  adopt. 


DUTIES  ON   STAMPS. 

[Communicated  to  the  House  of  Representatives,  Feb- 
ruary 14,  1798.] 

The  Committee  of  Ways  and  Means,  who  were  in* 
stmcted  to  inquire  whether  any,  and  what,  altetap 
tions  may  be  necessary  in  the  law,  entitled  **  An  a«t 
laying  duties  on  stamped  vellum,  parchment,  and 
paper,"  having  bestowed  a  further  consideration  on 
the  subject,  beg  leave  to  present  the  following  addi- 
tional report : 

Three  amendments  to  the  act  in  question  have 
been  deemed  advisable  by  the  committee ;  the  first, 
relative  to  a  deduction  m  favor  of  persons  who 
may  purchase  stamps  to  a  certain  amount ;  the 
secona,  respecting  the  price  of  the  paper  directed 
to  be  stamped  and  distributed  by  the  Treasury 
Department ;  and  the  third,  relating  to  debentures 
anu  certificates  for  drawbacks. 

The  first  of  these  amendments  was  suggested  by 
the  Secretary  of  the  Treasury,  in  his  letter  to  the 
committee,  which  is  annexed  to  their  former  report 
on  this  subject.  He  recommends  that  the  super- 
visors and  inspectors  of  the  revenue  be  auth(M^• 
ized  to  make  a  deduction  of  ten  per  cent,  in  favor 
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of  persons  who  mieht  purchase  stamps  to  the 
amount  of  twenty  doflars  or  upwards;  aDd  this  pro- 
vision, he  supposes^  would  produce  three  good 
effects:  First,  to  facilitate  the  distribution  of 
stamps,  by  encouraging  shop-keepers  and  traders,  in 
remote  parts  of  the  country,  to  purchase  them  for 
sale ;  secondly,  to  bring  the  revenue  more  speedily 
and  more  directly  into  the  Treasury,  by  encouraging 
the  purchase  of  stamps,  in  consideraole  quantities, 
from  the  superyisors  and  inspectors  immediately, 
instead  of  their  being  purchased  one  or  two  at  a 
time,  as  they  may  be  wanted  for  use,  from  the 
collectors,  or  their  agents ;  and  thirdly^  to  render 
the  accounts  more  simple,  by  diminishing  the 
number  of  agents  which  the  Treasury  Department 
m^  find  it  necessary  to  employ,  for  effecting  a 
sumcient  distribution  of  stamps. 

The  committee  are  of  opinion  that  the  prospect 
of  these  beneficial  effects,  from  the  measure  pro- 
posed, is  sufficiently  certain  to  warrant  its  adop- 
tion ;  but  they  do  not  deem  it  necessary  to  make 
the  deduction  so  great  as  the  Secretary  has  recom- 
mended. A  less  sum  than  ten  per  cent,  would, 
in  their  opinion  give  sufficient  encouragement  to 
the  purchase  of  stamps  for  retail.  Seven  and  one- 
half  per  cent,  is  the  sum  which  they  have  consid- 
ered as  most  proper,  in  every  viewof  the  subject. 

It  has  appeared  to  them,  however,  that  the  al- 
lowance ought  not  to  be  made  to  the  officers  em- 
ployed in  the  collection  of  the  revenue.  It  will 
be  their  duty  to  distribute  stamps  on  account  of 
the  Government,  and  at  the  amount  of  the  duty 
imposed  by  law.  This  distribution  is  absolutely 
necessary,  in  order  to  check  the  retailers,  who 
might,  otherwise,  make  a  monopoly  of  the  stamps 
in  remote  parts  of  the  country,  and  compel  the 
people  to  purchase  them  at  a  price  far  above  the 
duty ;  and  it  would  be  liable  to  great  impediments, 
and  might,  in  many  instances,  be  wholly  defeated, 
if  the  persons  employed  in  it  were  allowed  to  be 
retailers,  at  the  same  time,  on  their  own  account. 

As  to  the  power  of  making  this  deduction,  the 
committee  are  of  opinion  that  it  ought  to  ex- 
tend to  the  supervisors  and  inspectors,  and  no 
further.  To  extend  it  to  collectors,  who  are  very 
numerous,  and  must,  moreover,  be  employed  in 
distributing  stamps  on  account  of  the  Govern- 
ment, would  expose  it  to  great  abuse ;  and  to  con- 
fine it  to  the  supervisors  done,  would  render  it  al- 
most nugatory. 

And  they  are  further  of  opinion,  that  the  deduc- 
tion should  be  extended  to  those  who  bring  papf>r 
to  be  stamped,  as  well  as  to  those  who  purchase 
paper  already  stamped.  This  will  encourage  per- 
sons, who,  in  the  course  of  their  business,  have 
frequent  occasion  for  stamps,  to  brin^  blank  forms, 
and  get  them  stamped  ;  whereby,  m  addition  to 
the  general  advantages  expected  from  the  measure, 
there  will  be  a  saving  to  the  Government,  of  the 
expense  of  paper',  in  case  the  ideas  of  the  commit- 
tee, on  the  second  head  of  amendments,  should  be 
adopted. 

As  to  this  second  head,  the  amendment  proposed 
by  the  committee  applies  to  the  sixteenth  section 
of  the  act,  which  provides,  that  the  Treasury  De- 
partment ^  shall  take  care  that  the  several  parts  of 


the  United  States  shall,  from  time  to  timb,  besaf- 
ficiently  furnished  with  vellum,  parchment,  tad 
paper,  stamped  or  marked  as  aforesaid,  so  that  tta 
citizens  thereof  may  have  it  in  their  election  ts 
buy  the  same  of  the  officers  or  persons  employed 
in  and  about  the  execution  of  this  act,  at  the  osnil 
or  most  common  rates  above  the  said  duty,  or  t» 
brinff  their  own  vellum,  parchment,  or  paper,  to  be 
marxed  or  stamped  as  aforesaid." 

This  expression,  "  the  usual  or  most  comnoa 
rates  above  the  said  duty,"  must  apply,  as  the  com- 
mittee conceives,  to  the  price  of  the  material  oa 
which  the  stamp  is  placed ;  which  price,  of  conse- 
quence, the  Secretary  of  the  Treasury,  according 
to  the  construction  of  the  act,  as  it  new  s»tands. 
would  be  obliged  to  demand,  in  addition  to  the 
duty,  from  the  individuals  purchasing  stamps 
This  they  understand  to  be  the  construction  put  oe 
it  by  the  Secretary  himself.  They  are,  howevez: 
of  opinion,  that  the  apportionment  of  this  price 
will  ne  attended  with  much  embarrassment  aad 
uncertainty ;  and  that,  as  the  price  of  paper,  aa^ 
consequently  the  price  of  stamps,  must  constantlf 
fluctuate,  its  exaction  may  have  a  tendency  lo 
render  the  operation  of  the  act  disagreeable  aod 
inconvenient.  These  disadvantages,  they  suppose, 
cannot  be  counterbalanced  by  tne  mere  saving 
of  the  price  of  paper.  It  would  be  far  better,  ia 
their  opinion,  to  consider  this  as  a  charge  against 
the  Grovernment,  and  to  distribute  the  stamps  with- 
out any  addition  to  the  rate  of  duty. 

They  do  not,  however,  conceive  that  the  amend- 
ment in  question  ought  to  be  extended  to  other 
materials  besides  paper.  The  use  of  parchment 
and  vellum,  in  stamps,  will,  probably,  be  very  cir- 
cumscribed;  and  persons  who  wish  to  use  it,  will 
for  the  most  part,  be  so  situated,  as  to  adroit  of 
their  bringing  their  own  materials  to  be  stamped, 
without  inconvenience. 

Under  the  third  and  last  head,  the  committee 
beg  leave  to  remark,  that  the  duty  imposed  by  the 
act  in  question,  on  debentures  and  certificates  of 
drawback,  appears  to  them  to  be  much  too  high, 
and  to  be  laid  in  such  a  manner  as  to  operate  very 
unequally.  All  debentures  or  certificates  for  sums 
under  five  hundred  dollars,  pay  one  dollar  on  the 
stamp;  all  above  ^ve  hundred, and  under  two 
thousand  dollars,  pay  two  dollars ;  and  all  above 
two  thousand,  pay  three  dollars.  By  the  paper  A, 
annexed  to  this  report,  and  containing  a  list  of  the 
debentures  granted  at  the  custom  house  of  Phila* 
delphia,  within  a  very  short  period,  it  appears  that 
far  the  greatest  number  of  debentures  are  for  sums 
under  ^0  dollars,  and  that  a  very  great  proportion 
is  for  small  sums ;  many  being  for  five  dollars,  and 
a  great  number  for  less  than  twenty.  To  exact  a 
dotv  of  one  dollar  on  a  drawback  of  five  or  ten 
dollars,  and  to  demand,  at  the  same  time,  onlr 
three  dollars  for  a  person  who  receives  a  drawback 
of  three,  four,  or  Are  thousand,  appears  to  the  com- 
mittee to  be  contrary  to  every  just  principle  of 
taxation.  • 

In  considering  of  the  best  manner  of  applying  a 
remedy  to  this  defect  in  the  taw,  two  plans  have 
been  suggested  :  First,  to  adopt  a  new  scale  of 
stamps  for  debentures ;  and  secondly,  to  authorixe 
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it  collectors  to  retaia  an  amount  per  centum,  on 
rawbacks,  in  lieu  of  stamps. 

To  the  first,  it  is  objected,  that,  to  increase  the 
umber  of  stamps,  so  as  in  any  considerable  de- 
ree  to  equalize  the  duty,  would  greatly  increase 
le  expense  and  delay  of  carrying  the  act  into 
Sect;  while,  after  all  that  could  be  done,  theob- 
!Ct  would  be  bat  imperfectly  obtained.  For  these 
>asons,  the  committee  are  of  opinion  that  the 
ther  mode  is  to  be  preferred. 

By  the  papers  marked  B,  C,  D,  and  E,  which 
re  annexed  to  this  report,  and  the  three  first  of 
rhich  were  communicated  to  the  committee  by 
le  Secretary  of  the  Treasury,  it  appears  that  two- 
fths  per  centum,  in  addition  to  the  one  per  cent- 
im  now  retained  by  law,  would  probably  be 
qual,  or  very  nearlv  so,  to  the  amount  of  duty  to 
e  expected  from  the  stamps  on  debentures  and 
ertificates  of  drawback.  The  tax,  in  this  way. 
rould  be  perfectly  equal  in  its  operation,  ana 
rould  be  collected  with  the  utmost  ease  and  ex- 
ictness;  in  addition  to  which  advantages,  this 
eguUition  would  free  the  merchants  from  the 
aonbarrassment  and  inconvenience  of  procuring 
(tamps,  and  the  Government  from  the  expense  oT 
[providing  them. 

In  conformity  with  these  views  of  the  subject 
eferred  to  them,  and  pursuant  to  the  powers  given 
by  the  resolution  which  makes  the  reference,  the 
committee  herewith  present  a  bill  containing  the 
imendments  recommended  in  this  report. 

[The  statements  referred  to  are  omitted.] 


INTERNAL  REVENUE8. 

[Communicated  to  the  House  of  Representatives, 

Febmaiy  33,  1796.] 

Tbbasurt  Depabtment, 

February  21, 1798. 

Sir:  I^hare  the  honor  to  transmit,  herewith, 
sundry  documents  prepared  by  the  late  Commis* 
sioner  of  the  Revenue,  to  satisfy  the  resolution 
of  the  House  of  Representatives,  passed  on  the 
6th  of  January,  1797,  by  which  the  Secretary  of 
the  Treasury  is  required  *^  to  lay  before  Congress, 
within  ten  nays  after  the  commencement  of  each 
session,  such  a  statement  of  the  internal  revenues 
as  will  ascertain,  with  precision,  the  nett  product 
tbereof,  and  the  expense  of  collection ;  also,  a  list 
of  all  the  officers  employed  in  that  service,  and 
the  compensations  allowed  to  each  of  them.^' 

These  papers  were  received  by  me,  within  the 
time  limitea  by  the  resolution  of  the  House,  and 
if  I  had  been  satisfied  that  the  representations 
therein  contained  were  accurate,  they  would  have 
been  immediately  transmitted.  In  consequence, 
however,  of  an  intimation  which  I  have  received, 
^hat  the  motives  which  occasioned  the  delay  may 
oot  otherwise  be  understood,  I  have,  on  reflection, 
supposed  it  to  be  my  duty  to  make  the  commu* 
nication  at  this  time,  though  in  an  imperfect 
form,  and  to  avail  myself  of  the  occasion,  through 


you,  to  assure  the  House  of  Representatives  that, 
though  it  has  not  always  been  in  my  power 
punctually  to  execute  their  instructions,  the  omis* 
sion  has  never  been  owing  to  any  want  of  exer- 
tion, or  perfect  deference  for  their  authority.  I  have 
the  honor  to  be,  very  respectfully,  sir,  your  obedi- 
ent servant, 

OLIVER  WOLCOTT. 

The  Honorable  the  Speaker 

cf  the  House  of  Repreeeniatives. 


Tbeasubt  Dbpartmbnt, 
Revenue  Office,  November  30, 1797. 

Sir  :  The  present  session  of  Congress  having 
commenced  on  the  twenty-second  instant,  I  have 
availed  myself  of  the  time  which  that  circum- 
stance afforded,  to  receive  and  procure  additions 
of  authentic  information,  which  could  be  intro- 
duced into  the  following  report,  with  the  necessa- 
ry certainty.  It  is  now  transmitted  to  you,  in  a 
form  as  perfect  as  it  has  been  in  my  power  to 
^ive  to  it.  I  have  the  most  particular  satisfaction 
m  remarking,  that  the  agg^esate  of  the  revenues 
under  the  superintendence  of  this  office  consider- 
ably exceeds  the  sum  in  the  report  and  estimate 
of  1796,  and  that  held  out  by  raj  communications 
to  you  at  the  commencement  or  the  late  extraor- 
dinary session  of  the  Legislature.  I  am,  sir,  your 
most  obedient  servant, 

TENCH  COXB, 
Commiseioner  of  the  Revenue, 

The  Secretary  of  the  Treasury. 


Treasury  Department, 
Revenue  Office^  November  29, 1797. 

A  Report  concerning  the  levenues  arising  from 
and  spirits  distilled  in  the  United  States ;  sales  at 
anctiony  mills  and  machinery  for  mana£utaring 
snufl^  domestic  refined  sugar,  carriages  for  the  con- 
veyance of  persons,  and  licenses  to  retail  wines  and 
foreign  distilled  spirits. 

A  circular  instruction  was  transmitted  to  the 
supervisors  of  the  revenue,  immediately  on  the 
receipt  of  the  order  of  the  House  of  Representa- 
tives, of  the  sixth  day  of  January  last.  The  at- 
tention of  those  officers,  respectively,  was  direct- 
ed to  the  materials  for  a  statement  extending  to 
the  several  details  of  that  order,  and  they  were 
made  acquainted  with  the  future  annual  duty  of 
the  like  nature,  which  it  created.  Copies  of  this 
instruction  were  also  transmitted  for  all  the  in- 
spectors of  surveys  in  the  several  districts,  the 
next  class  of  officers,  as  is  the  practice  in  import- 
ant cases.  On  the  rising  of  the  Legislature,  a 
second  notice  was  given  in  another  circular  let- 
ter. The  last  communication  was  unnecessary 
in  some  of  the  districts,  but  it  was  indispensable 
in  a  few,  and  was  expressed^  for  that  reason,  in 
very  serious  terms.  Special  communications 
were  subsequently  made,  and  particularly  in  one 
instance,  at  the  time  when  the  President  issued 
his  proclamation  of  March  last,  convening  the 
Legislature,  in  an  extraordinary  session. 
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,  It  was  conceived,  in  this  office,  that,  in  the  res- 
olution of  the  6th  day  of  January  last,  the  House 
ef  Representatives  contemplated  only  the  ordina- 
ry sessions  of  Congress.  Yet  the  early  date  of 
toat  order,  the  exertions  which  had  been  previous- 
ly made  by  a  great  part  of  the  revenue  officers, 
and  very  urgent  and  serious  applications  to  some, 
who  had  been  unpunctual  and  irregular,  had  pos- 
sessed the  Commissioner  of  a  large  proportion  of 
materials  for  a  general  statement,  at  the  com- 
mencement of  the  extraordinary  session  of  the 
Le^siature,  on  the  15th  of  last  May.  These  ma- 
terials affording  sufficient  certainty  as  far  as  they 
went,  though  in  one  or  two  instances  very  irreg- 
ularly, it  appeared  proper  to  digest  them  into  a  re- 
port, whicn  it  was  endeavorea  to  render  as  com- 
plete, as  circumstances  admitted,  within  ten  days 
of  the  first  meeticff  of  Congress,  that  the  docu- 
ments might  not  Ee  delayed,  if  occasion  should 
require  them,  and  particularly  if  they  should  ap- 
pear to  be  expected  within  the  time  prescribed  by 
the  order  of  the  House.  As  soon  as  it  was  under- 
stood that  the  annual  reports  were  not  expected 
but  at  the  ordinary  sessions,  occasion  was  taken 
to  renew  the  applications  for  all  the  deficient  re- 
turns, by  a  third  circular  letter  to  the  supervisors, 
of  the  27th  of  May,  an  extract  from  which  is  an- 
nexed. The  substance  of  all  the  documents 
prepared  at  the  last  session,  with  additional  mate- 
rials received  since,  is  contained  in  this  report. 
It  is  proper  to  remark,  that  much  the  greater  part 
of  the  amounts  of  revenue  in  the  accompanying 
statements,  I.  to  VIII.  are  abstracted  from  the  re- 
turns of  the  supervisors,  and  nearly  all  the  re- 
mainder are  founded  upon  the  official  returns  of 
the  inspectors  and  collectors.  The  sources  of  in- 
formation are  equally  certain,  but  the  returns  of 
the  supervisors  alone  are  regular  in  the  Treasury 
B^t&eHients.  The  small  part,  which  is  in  any 
wise  irregular,  is  particularly  pointed  out.  No 
use,  whatever,  has  oeen  made  or  estimates  of  the 
gross  product  of  the  revenues,  inserted  in  the  col- 
umns of  the  statements  I.  to  VIII.  which  are  now 
transmitted. 

In  the  last  report  concerning  the  internal  reve- 
nues from  this  office,  transmitted  by  the  Secre- 
tary of  the  Treasury,  on  the  5th  of  March,  1796. 
to  the  House  of  Representatives,  the  statement  of 
the  tax  upon  spirits  and  stills,'of  the  3d  of  that 
month,  was  made  up  for  the  year  ending  with 
June,  1795 ;  because,  those  for  the  other  five  in- 
ternal taxes,  which  were  originated  in  the  year 
1794,  were  confined,  by  necessity,  to  the  year  end- 
ing with  September,  1795,  that  being  the  only 
complete  y^ar  of  these  last  five,  whicn  had  then 
elapsed.  The  gross  amount  of  all  those  six  reve- 
nues, as  appears  in  the  17th  and  18th  coluoms  of 
the  general  statement  K.  at  the  end  of  that  report, 
was  528.481  dollars  and  thirty-one  and  a  half 
cent&  including  the  estimated  sums.  It  will  be 
satisfactory  to  the  Legislature  to  know  that  the 
supervisors'  returns,  with  a  few,  as  authentic, 
from  inspectors  and  collectors,  relative  to  that 
year,  heretofore  received  or  exhibited,  have  not 
only  confirmed  the  full  amount  of  the  sross  reve- 
nue, but  have  estabiiahed  it  at  536,805  doUara  and 


thirty-three  cents.  To  elucidate  this,  a  sommary 
statement  is  hereto  subjoined.  In  addition  to 
this  excess,  it  is  confidently  believed  that  the 
Unitedi  States,  having  now  the  assistance  of  a  lav 
officer  in  Kentucky,  a  further  part  of  the  sum  ex- 
pected from  thence,  will  yet  be  receiyed.  A  re- 
turn from  one  valuable  division,  for  both  yeari 
and  some  supplements  of  less  importance  in  tk 
district  of  Pennsylvania,  are,  likewise,  yet  to  be 
obtained.  This  retrospect,  by  furnishing  a  man 
complete  view  of  a  former  year,  affords  an  op- 
portunity of  the  comparison  witn  the  year  now 
to  be  returned,  and  tends  to  exhibit  ihe  course 
which  these  revenues  have  now  generally',  tfaougii 
not  universally,  taken.  It  is  a  matter  of  the  most 
cordial  satisfaction,  that  time  has  confirmed  ikt 
aggregate  sum,  which  was  represented,  hy  the  bfi 
return  of  this  office,  as  likely  to  arise  from  these 
taxes  in  1794 — 5:  for  the  puMic  resonrces  are  net 
a  subject  on  which  to  raise  expectations,  even  ia- 
nocently  erroneous.  It  is,  however,  necessary  to 
observe  that  there  is,  in  some  places,  t€>o  muck 
reason  to  affirm,  that  the  public  service  mras  not 
well  performed  in  that  year.  This  conriction  has 
led  to  the  proper  exertions  for  discovering  dei- 
ciencies  and  collecting  arrears. 

Tlie  returns  comprised  in  this  report  are, 

No.  1.  Of  the  domestic  spirit  and  still  tax.  for 
the  year  ending  with  June,  1796. 

No.  2.  Of  the  auction  tax  for  the  year  ending 
with  September,  1796. 

No.  3.  Of  the  snuff*  mill  tax,  for  the  year  last 
mentioned. 

No.  4.  Of  the  refined  sugar  tax,  for  the  same 
year. 

No.  5.  Of  the  carriage  tax,  for  the  same  year. 

No.  6.  Of  the  tax  upon  licenses  to  retail  wines 
and  foreign  distilled  spirits,  for  the  same  year. 

No.  7.  Being  a  collection  of  the  respective 
amounts  of  the  foregoing  returns,  in  a  general 
statement  of  those  six  revenues. 

No.  8.  A  list  of  the  revenue  officers,  with  their 
compensations,  so  far  as  the  materials  are  pos- 
sessed at  the  Treasury. 

Na  9.  Being  a  summary  re-statement  of  the 
gross  revenues,  previously  exhibited,  in  paper  IL 
of  the  report,  transmitted  in  March,  179i6,  so  far 
as  then  ascertained. 

The  gross  revenue  from  spiri|s  distilled  in  the 
United  States,  from  domestic  materials,  and  from 
stills,  for  the  year  ending  with  30th  June^  1796. 
agreeably  to  statement  I,  in  this  report,  is  890.- 
838  dollars  and  sixty-seven  cents,  exclusively  of 
the  further  sums  yet  to  be  received,  which  are 
principally  from  Ohio  and  Pennsylvania.  It  re- 
mains to  DC  manifested,  what  will  be  the  effect  of 
law  assistance  in  the  Kentucky  survey  of  the  for- 
mer district;  but  it  has  been  confidently  expect- 
ed that  it  would  produce  material  con  sequences, 
not  only  upon  the  revenue  of  the  year  now  cur- 
rent, but  in  regard  to  the  arrears  due,  for  the  two 
preceding,  to  which  this  report  and  that  of  March, 
1796,  respectively  relate.  In  consequence  of  the 
resignation  of  the  late  Supervisor  of  Ohio^  a  new 
officer  was  appointed,  who  only  received  his  com- 
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aission  in  July  last.  Since  that  date,  time  suffi- 
lent  to  obtain  returns,  or  certain  information  from 
lim.  has  not  yet  elapsed.  It  is  believed,  however, 
hat  the  proper  exertions  are  making  by  that  offi- 
er.  In  the  fourth  or  western  survey  of  Pennsyl- 
rania,  the  inspector  with  his  collectors  have  ascer- 
ained  a  gross  revenue,  for  each  of  two  years,  su- 
)erior  to  the  estimates  which  have  been  last  made. 
3ut,  though  a  considerable  amount  of  duty  has 
)een  also  ascertained  in  other  surveys  of  the  dis- 
riot,  and  large  sums  of  money  have  been  paid,* 
(et  (here  have  been  great-deficiencies  of  regularity, 
)unctuality,  and  exertion,  even  in  the  current 
irear.  A  course  of  very  strict  and  particular  at- 
tention has  been  applied  from  this  office,  to  effect 
Jie  necessary  amendment  in  the  exceptionable 
points.  Measures  of  a  nature  so  serious  as  to  in- 
sure much  of  that  amendment,  have  been  already' 
adopted,  and,  however  painful,  will  be  steadfastly 
pursued  till  the  object  shall  be  accomplished.  It  is, 
nevertheless,  just  and  proper  to  observe,  that  a 
part  of  the  evils  which  have  occurred  are  to  be 
ascribed,  in  some  measure,  to  the  late  or  present 
state  of  the  laws,  and  to  other  causes  not  under 
the  control  of  the  revenue  officers.  The  removals* 
of  delinquent  collectors,  suits  against  some,  and  a 
number  of  penalties  for  which  proceeding^  have 
been  terminated  or  instituted,  nave  alr^y  had- 
some  effect  io  la]ring  the  foundation  of  a  oetter 
ezecutioEL  and  in  indemnifying  the  United  States 
for  loss  of  revenue. 

The  precariousoess  and  excessive  price  of  fruit, 
the  continued  high  prices  of  grain,  and  the  vast 
importations  of  wines,  of  foreign  distilled  spirits, 
aod  of  beer,  are  very  material  to  a  just  estimation 
of  this  part  of  the  revenue  service.  They  are  ne- 
cessary to  a  well  informed  judgment  upon  the 
due  productiveness  of  the  internal  spirit  tax,  and 
they  tend  to  show  the  payers  of  the  excise  the 
ffreat  contributions  of  the  domestic  consumers  of 
foreign  liquors.  Authentic  notes  of  them  are, 
therefore,  given. t  It  will  be  remembered,  how- 
ever, that  there  are  considerable  exportations  of 
those  commodities,  with  the  benefit  to  drawback 
of  all  the  duty  but  one  per  centum. 

The  importation  of  molasses  is,  also,  of  consid- 
erable importance  to  an  accurate  view  of  this  sub- 
ject, being  the  sole  raw  material  used  by  many  great 
distillers.  The  insular  and  continental  sugar  col- 
oaies,  which  do  not  manufacture  this  article  into 

*  The  Saperrisor  of  Pennsylvania  has  paid  over  to 
the  Treasury,  vrithin  one  year  pre^ding  the  date  of 
^  report,  $88,479  and  10  cents,  arisuig  from  all  the 
six  revenues.  The  further  snm  of  $6,000  is  held  ready 
for  public  draughts,  making  in  all  $93,479  10. 

t  The  impoftations  in  1795,  wef«— 
1-  Offoreign  distilled  spirits,  6,904,802    gallons,  pay- 
ing a  duty  of  •  -  -#1,496,313  66 
>•  Of  beer,  ale,  and  porter,  364, 499  gal- 
lons, duty    -            -            -  - 
3*  Of  wuies,  piling   by   the   galloD, 
*f7 16,867  gallons,  du^ 


Of  wuies,  paying  by  valoe  499,969 
doUais  and  49  cents,  paying  a  duty 
*^  40  ptr  centum  -  .  - 


99^870  66 
668,350  33 


908,994  10 


distilled  spirits,  belonging  to  belligerent  Powers, 
the  citizens  of  the  United  States  are  almost  the 
only  purchasers  that  can  offer  for  it.  Hence  the 
quantity  of  molasses  was  increased  in  1795,  and . 
the  interference  of  spirits  distilled  in  the  United 
States,  from  that  commodity,  with  spirits  distilled 
from  domestic  materials,  has  been  proportionally 
increased.* 

1.  The  gross  revenue  arising  from  spirits  dis- 
tilled from  foreign  materials  was,  in  the  year  end- 
ing with  June,  1795,  by  the  returns  heretofore  re- 
ceived, $145,224  54.  For  the  following  year, 
ending  with  June,  1796,  which  is  now  first  re- 
turned, it  proves  to  be  $227,346  22.  This  aug- 
mentation appears  to  be  principally  owiujg  to  the 
increased  importation  of  molasses,  which  has 
been  already  noticed.  It  is  probable,  too.  that  the 
very  large  importations  of  brown  susar,!  and  the 
near  approach  of  the  prices  of  molasses  and  of 
that  article,  may  have  occasioned  a  proportion  of 
molasses  greater  than  common  to  be  used  in  dis- 
tillation. 

The  drawbacks  of  the  domestic  spirit  tax,  are 
believed  to  relate,  as  well  to  exportations  in  the 
preceding  year,  as  to  those  in  1795-?96.  By  the 
postponements  of  drawback  settlements,  which 
regularly  took  place  under  the  laws  prior  to  Jan- 
uary, 1795,  they  were  alwavs  delayed  until  the 
return  of  the  certificate  of  landing  abroad ;  and 
the  drawbacks  after  March,  1795,  were  settled  by 
certificates  of  debenture,  at  the  moment  of  export- 
ation, under  the  act  of  January,  1795.  Hence  the 
allowances  of  two  years  were  brought,  in  a  con- 
siderable degree,  into  the  returns  of  one. 

2.  The  tax  upon  sales  at  auction,  for  the  first 
year  of  that  revenue,  endine  with  September, 
1795,  was  936,285  and  one-^urth  of  a  cent,  as 
now  appears  from  all  the  supervisors'  returns  re- 
ceived at  this  time.  No  part  of  that  sum  is 
grounded  upon  estimate.  The  returns  of  the  su* 
pervisors,  for  the  second  year  of  that  tax,  now  to 
be  reported,  amount  to  $43,169  49.  A  single 
quarter  of  Massachusetts  is  not  upon  regular  ab- 
stract, but  upon  an  informal  statement,  which  is 
defective  in  regard  to  one  survey,  the  inspector 
not  having  made  a  return.  It  appears,  therefore, 
that  this  tax  has  increased,  and  in  a  majority  oi 
the  districts.  The  largest  proportion  of  augment- 
ation occurs  in  Pennsvlvania.  The  fluctuations 
of  commerce,  it  is  believed,  but  perhaps  some 
other  causes,  have  diminished  the  auction  tax  in 
two  of  the  d istricts.  The  business  of  both  of  these 
have  been  made  objects  of  revisory  scrutinies. 
Measures  of  that  nature  have,  heretofore^jiroduced 
additions  to  the  amount  of  revenue.  There  are 
yet  also  to  be  received  several  quarterly  returns 
from  some  of  the  least  productive  districts. 

3.  The  tax  upon  mills  and  machinery  for  the 
-manufacture  of  snuff,  is  placed,  by  the  suspend- 
ing act  of  June  1st,  1796,  in  such  a  situation  as  to 

*  The  importation  of  molasses  in  1796,  was  4,987,966 
gallons,  paying  a  duty  of  §197,770  36.  In  1794,  it 
vras  3,476,906  gallons. 

f  69,607,793  pounds  of  brown  sugar  were  impoitad 
in  the  year  1796. 
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render  it  less  productive  of  gross  revenue  for  the 
year  ending  with  September,  1796,  than  it  would 
otherwise  nave  been,  because  entries,  after  that 
day,  ceased  to  be  required.  A  return,  exhibiting 
all  that  has  occurred  under  this  head  of  revenue, 
will  be  found  in  this  report.  The  apparent 
amount  of  that  tax,  for  the  year  ending  witn  Sep- 
tember, 1796,  is  $17,124  80,  which  is  the  whole 
sum  that  it  became  regular  to  secure  by  bond. 
But,  as  the  duty  was  suspended  four  months  be- 
fore the  returned  year  expired,  a  proportionate 
deduction  from  the  duty  contained  m  the  return, 
has  been  thought  to  require  consideration,  though 
there  has  not  yet  been  made  any  legislative  pro- 
vision to  that  end.  Nothing  has  yet  been  allowed 
under  the  second  section  of  the  act  of  the  3d  day 
of  March,  1797,  nor  have  there  been  more  than 
two  applications  for  the  relief  it  provides. 

There  is,  also,  a  small  sum  of  duty  on  snuff 
manufactured  in  1794-'95,  which  was  not  de- 
mandable  until  the  time  of  removal  in  1795-'96. 

4.  The  tax  upon  su^^ar  refined  in  the  United 
States,  has  increased  m  every  district  wherein 
the  manufacture  is  established,  but  most  in  New 
York  and  Pennsylvania.  It  was  only  $43,742  10, 
in  the  year  ending  with  September  1795,  but  re- 
turns of  the  supervisors,  to  the  amount  of  $63,752 
30,  have  been  rendered  for  the  year  ending  with 
September,  1796.  It  may  be  useful  to  state  that 
the  importation  of  foreign  loaf  sugar  amounted,  in 
the  year  1795,  to  no  more  than  43.233  pounds,  and 
of  foreign  lump  sugar,  in  the  same  year,  it  was 
only  405  pounds,  yielding,  together,  a  duty  of 
$3,918  51.  The  drawbacks  allowed  upon  domes- 
tic refined  sugar,  during  a  year,  ending  with  Sep- 
tember, 1796,  appear  to  be  $23,169  69,  a  consid- 
erable part  of  which  is  conceived  to  be  for  ex- 
portations  made  in  the  preceding  year.  From 
the  mode  then  pursued  in  that  operation,  at  the 
custom-houses,  the  drawback  of  the  domestic 
refined  sugar  tax  did  not  appear  in  the  Treas- 
ury settlements  prior  to  Feoruary,  1796,  to  any 
greater  amount  tnan  $176  1(9,  for  the  year  ending 
with  September,  1795.  It  is  certain,  therefore, 
that  the  drawbacks  allowed  in  the  year  ending 
with  September,  1796,  as  now  stated,  must  have 
relation  to  both  years.  The  adjustment,  by  a 
certificate  of  debenture,  was  adopted  in  April, 
1795.  The  estimate  of  this  tax,  made  by  a  com- 
mittee of  the  House  of  Representatives,  in  1794. 
was  only  $50,000.  If  the  drawbacks  be  averased 
upon  i\\e  two  years,  there  will  appear,  for  1795-%8. 
a  larger  amount  of  revenue  than  was  expectea 
by  that  committee. 

5.  The  tax  upon  carriages  for  the  conveyance 
of  persons,  for  the  first  year  of  that  revenue,  end- 
ing with  September,  1795.  has  been  established  at 
$43,873  67,  by  returns  actually  received.  No 
part  of  this  sum  depends  upon  estimate.  But  the 
returns  of  the  supervisors  for  the  second  year  of 
that  tax,  which  is  at  the  same  rates  of  dutv  as  the 
first,  do  not  yet  exceed,  $40,876.  A  defalcation, 
therefore,  of  nearly  seven  per  cent,  from  the 
amount  of  the  first  year's  revenue,  appears  at  pres- 
ent. It  will  be  observed,  that  much  the  greatest 
part  of  this  defalcation  has  occurred  in  Maryland, 


Pennsylvania,  Delaware,  New  Jersey,  and  Nev 
York — that  is,  in  the  Middle  States ;  thoufi 
Georgia  has  fallen  off  the  most  in  pro  port  iot. 
Symptoms  have  occurred,  in  several  Quarters,  sf 
effects  from  this  duty,  of  the  nature  of  those  pre-- 
duced  by  sumptuary  taxes,  which  may  assist  k 
accounting  for  the  difference.  It  is  feared,  how- 
ever, that  the  collection  was,  in  some  places*  de- 
fective. It  is  possible  that  the  measures  whie^ 
have  been  taken  to  procure  some  additional  re- 
turns, will  produce  information  of  more  revenst 
as  was  the  case  in  regard  to  the  preceding  year. 
This,  it  is  understood,  will  be  the  case  in  the  fin: 
survey  of  Pennsylvania,  but  the  inspector's  sop- 
piemen  tary  return  has  not  yet  been  rendered  to 
the  supervisor.  It  will  be  remembered  chat,  t! 
the  return  of  March,  1796.  the  delay  of  the  judi- 
ciary decision  upon  the  carriage  tax  was  expect- 
ed to  diminish  that  revenue  for  the  year  now  re- 
turned ;  and,  although  contrary  to  tnat  expecu- 
tion,  the  produce  of  the  tax  is  e^reater  in  Virginii 
and  Nortn  Carolina,  than  in  the  preceding  year, 
it  is  not  so  in  Maryland,  in  part  of  which  the  Con- 
stitutional question  is  understood  to  have  excited 
some  attention.  In  that  district,  there  was  s 
change  of  supervisor,  a  circumstance  which  al- 
ways subjects  the  new  officer  to  material  disad- 
vantage for  a  time.  Four  quarterly  returns  of 
this  tax  are  yet  to  be  received  from  Ohio,  and  one 
from  Tennessee  and  North  Carolina.  These  two 
last  will  probably  be  small,  and  those  from  Ohio 
not  considerable. 

6.  The  tax  upon  licenses  to  retail  wines  and 
foreign  distilled  spirits,  is  greater  in  its  product 
than  in  the  former  year  endiiig  with  September, 

1795.  It  was,  for  that  year^  $58,683  83,  hut  is 
augmented,  by  returns  received  at  present,  to 
$63,463  68,  for  the  year  ending  with  September. 

1796.  No  district  would  appear  to  have  tallen  off 
materially,  if  a  proportionate  estimate  were  to  be 
added  for  North  Carolina,  from  which  one  quar- 
terly return  is  yet  to  be  received.  The  increase 
is  divided  amonff  several  districts.  The  States 
which  yield  the  least  of  this  revenue,  in  prop6r- 
tion  to  their  population,  will  be  observed  to  be 
those  which,  distilling  considerably  from  fruit  and 
grain,  contribute  most  largely  to  the  revenue  from 
spirits,  and  have,  at  the  same  time,  many  counties 
so  situated  as  not  to  be  yet  capable  of  obtain  inf 
foreign  spirits  by  water  carriage.  The  manufac- 
tory of  malt  liquors  being  the  most  extensive  in 
some  of  those  States,  must  also  contribute  there, 
to  keep  down  the  product  of  this  tax.  A  quar- 
terly abstract  is  also  wanting  from  Tennessee,  and 
four  are  deficient  from  Ohio.  Irrej^ular  informa- 
tion, of  additional  revenue  from  this  source,  in  the 
first  survey  of  Pennsylvania,  amounting  to  $760, 
has  also  been  received. 

7.  The  gross  amount  of  all  those  revenues  whick 
have  been  noticed  under  the  six  preceding  heads, 
for  the  years  1794-'95,  has  been  raised  to  1^36,808 
33,  excluding  estimates  and  the  sums  yet  expect* 
ed  from  Ohio  and  Pennsylvania.  The  gross 
amount  of  the  same  revenues  for  the  year  1795- 
'96.  considerably  exceeds  that  of  the  year  last  re- 
ported, being  $647,065  70.    To  this  will  also  be 
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dded  the  moaeys  yet  to  be  received  for  some  of 
hose  lazes  from  both  surveys  of  Ohio,  from  four 
i visions  io  the  first,  second,  and  third  surveys  of 
Pennsylvania,  from  three  divisions  of  New  Jersey, 
rom  one  survey  of  Massachusetts,  irom  Tennes- 
ee  and  from  North  Carolina. 

The  contingent  expenses  of  stationery,  mark- 
og  instruments,  advertisements,  and  notifications, 
:ertain  copies  of,  and  extracts  from,  the  laws,  and 
lostages  of  letters  and  packets,  are  grounded  upon 
listinct  supervisors^  retarns  from  New  Hampshire, 
^Connecticut.  Maryland,  Virffinia,  South  Carolina, 
jreorgia,  and  Tennessee.  For  North  Carolina, 
hey  are  taken  al  a  medium  of  the  two  last  years, 
vhich  are  returned,  because  the  supervisor  has 
nade  his  report  for  1796-'97.  For  Vermont,  they 
ire  estimated}  being  so  blended  with  other  things 
n  the  supervisor's  return,  as  not  to  be  capable  of 
listinct  exhibition.  For  Massachusetts.  New 
Y'ork,  New  Jersey,  Pennsylvania,  and  Delaware, 
they  are  upon  estimate.  From  Ohio,  there  is  so 
little  information  of  the  revenue  arising,  that  a 
statement  of  the  expenses  cannot  be  made,  the 
commissions  being  all  at  fixed  rates  per  centum 
on  the  moneys  actually  collected.  For  Rhode 
Island  district,  they  are  obtained  from  the  super- 
visor's accounts  current. 

The  postages  of  packets  and  letters,  among  the 
revenue  officers  in  the  districts,  form  a  very  con- 
siderable part  of  the  contingent  expenses.  Of  the 
amount  of  that  charge,  the  United  States  are  ul- 
timately the  receivers,  through  the  medium  of  the 
post  omce,  excepting  the  allowances  to  the  officers 
of  that  department. 

The  present  supervisors  of  several  of  the  dis- 
tricts came  into  office  so  recently  as  to  subject 
them,  respectively,  to  material  mconveniences 
and  impediments.  The  same  observation  may  be 
applie  I  to  several  of  the  inspectors  of  surveys. 

8.  The  list  of  the  officers  of  the  revenue  ex- 
hibits, in  most  instances,  the  names  of  those  per- 
sons who  were  employed  in  this  branch  of  the 
public  service  on  the  30th  day  of  June.  1796. 
From  a  part  of  the  districts,  the  returns  are  for 
June,  1797.  The  names  are  taken  from  reports 
of  the  supervisors,  except  in  the  case  of  Ohio, 
whose  collectors'  names  are  obtained  from  other 
official  documents. 

The  compensations  of  the  officers  are  taken 
from  the  reports  of  the  supervisors,  so  far  as  they 
have  rendered  them,  excepting  a  few  instances,  as 
grounded  on  estimate.  The  supervisor  of  South 
Carolina  has  reported  the  salaries  and  the  rates 
only  of  the  commissions  for  collecting,  and  other 
compensations  for  specific  services.  He  has 
omitted  the  total  amount  of  each  officer's  compen- 
sation, that  is,  the  value  of  the  supervisorship.  in- 
spectorship, and  collectorships,  respectively,  which, 
it  is  conceived,  the  House  of  Representatives  had 
in  contemplation.  The  supervisors  of  Pennsyl- 
vania and  Ohio  have  not  made  any  return  what- 
ever of  the  officers'  compensations,  nor  does  it  ap- 
pear that  either  of  the  inspectors  of  the  former 
district  have  made  a  report  upon  that  subject  to 
him. 

TENCH  COXE, 
5th  Con. —114 


COMPENSATION  OF  OFFICERS  OF  THE 

REVENUE. 

[Communicated  to  the  House  of  Representatives,  April 

18,  1798.] 

The  Secretary  of  the  Treasury,  in  obedience  to  two  re- 
solutions of  the  House  of  Representatives,  passed  on 
the  28th  of  November  and  11th  of  December,  1797, 
referring  to  his  consideration  the  memorials  of  Jona- 
than Jackson,  Supervisor  of  the  Revenue  for  the  dis- 
trict of  Massachusetts,  and  Abel  Whitney,  Collector 
of  the  revenue  in  the  14th  division  of  the  second  sur- 
vey, in  the  same  district,  respectfully  submits  the 
following  report : 

The  memorialists  represent  that  the  compensa- 
tions now  allowed  to  them,  under  the  acts  of  the 
President  of  the  United  States,  are  incompetent ; 
and  they  severally  pray  that  provision  for  a  suita- 
ble augmentation  may  be  made  by  Congress. 

The  Secretary  has  investigaiecl  the  pretensions 
of  the  memorialists,  and  finds  them  to  be  highly 
meritorious;  but  he  is  unable  to  discover  any 
principle  by  which  they  can,  consistently  with 
public  policy,  be  discriminated  from  the  claims  of 
other  officers  of  the  revenue.  Believing,  however, 
that  a  revision  of  the  compensations  generally  is 
expedient,  he  respectfully  submits  a  succinct  view 
of  existing  arrangements,  respecting  the  internal 
revenue,  the  funds  allowed  by  law  for  defraying 
the  expenses  of  collection,  and  the  principles  by 
which  compensations  have  been  regulated  in  the 
acts  of  the  President. 

T  e  several  classes  of  officers  for  collecting  the 
internal  revenues  of  the  United  States  have  been 
denominated  supervisors  of  the  revenue,  inspect- 
ors of  surveys,  collectors  of  divisions,  and  auxiliary 
officers. 

The  districts  of  the  supervisors  are  co-extensive 
with  the  several  States,  except  that  the  North- 
western Territory  and  the  State  of  Kentucky 
constitute  one  revenue  district,  by  the  name  of 
Ohio  district.  The  districts  of  New  Hampshire, 
Rhode  Island,  Connecticut.  Vermont,  New  York, 
New  Jersey,  Delaware^  Tennessee,  and  CJeorgia, 
have  not  been  divided  into  surveys  of  inspection. 
In  all  these  districts,  the  duties  of  inspectors  of 
surveys  are  performed  by  the  supervisors. 

In  the  district  of  Massachusetts,  three  surveys 
of  inspection  have  been  established;  in  Pennsyl- 
vania, four;  in  Maryland,  three;  in  Virginia, six; 
in  Ohio,  two;  in  North  Carolina,  five;  in  South 
Carolina,  three.  The  duties  of  an  inspector  for 
one  survey  in  each  of  the  districts  of  Maryland, 
North  Carolina,  South  Carolina,  and  Ohio,  are, 
however,  performed  by  the  respective  super- 
visors. 

The  supervisors  of  districts  and  inspectors  of 
surveys  are  appointed  by  the  President  of  the 
United  States,  with  the  advice  and  consent  of  the 
Senate. 

The  power  of  appointing  collectors  of  the  reve- 
nue anu  auxiliary  officers,  and  of  defining  the  ex- 
tent of  their  divisions,  has  been  committed  to  the 
supervisors.  In  the  estimate  for  the  distribution 
of  compensations,  the  following  number  was  con- 
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templated  for  each  district.  The  number  actually 
employed,  al  present,  is  not  accurately  known ; 
but  it  IS  understood  to  be,  in  roost  of  the  districts, 
less  considerable  than  was  contemplated  by  the 
said  arrangement,  viz : 

In  New  Hampshire,  three  collectors,  and  six 
auxiliary  officers. 

In  Massachusetts,  thirteen  collectors,  and  four- 
teen auxiliary  officers. 

In  Rhode  Island,  two  collectors,  and  three  aux- 
iliary officers. 

In  Connecticut,  six  collectors,  and  four  auxilia- 
ry officers. 

In  Vermont,  three  collectors,  and  six  auxiliary 
officers. 

In  New  York,  eight  collectors,  and  fifteen  aux- 
iliary officers. 

In  New  Jersey,  eight  collectors,  and  six  auxilia- 
ry officers. 

In  Pennsylvania,  sixteen  collectors,  and  eleven 
auxiliary  officers. 

In  Delaware,  three  collectors,  and  three  auxilia- 
ry officers. 

In  Maryland,  fifteen  collectors,  and  ten  auxilia- 
ry officers. 

In  Virginia,  forty-two  collectors,  and  forty-three 
auxiliary  officers. 

In  Onio,  eight  collectors,  and  five  auxiliary 
officers. 

In  Tennessee,  three  collectors,  and  three  aux- 
iliary officers. 

In  North  Carolina,  twenty-five  collectors,  and 
twenty-six  auxiliary  officers. 

In  South  Carolina,  eighteen  collectors,  and  thir- 
ty auxiliary  officers. 

In  Georgia,  six  collectors,  and  six  auxiliary 
officers. 

Making,  in  the  whole,  the  proposed  number  of 
one  hundred  and  seventy-nine  collectors,  and  one 
hundred  and  ninety-one  auxiliary  officers  for  the 
United  States.  By  a  return  presented  to  the 
House  of  Representatives,  on  the  21si  of  February 
last,  it  appears  that,  on  the  1st  of  July,  1796,  there 
were  employed  in  all  the  districts  two  hundred 
and  fifty-one  collectors,  and  sixty-nine  auxiliary 
officers.  No  general  return,  to  a  later  period,  can 
be  now  prepared. 

The  officers  before  mentioned  are  compensated 
in  the  following  manner: 

1st.  The  supervisors  are  allowed  the  following 
annual  salaries: 
The  supervisor  of  Virginia,        -        -     $1,350 
The  supervisor  of  Pennsylvana,         -        1,200 
The  supervisors  of  Massachusetts,  New 
York.  Maryland,  North  Carolina,  and  S. 

Carolina, 1,000 

The  supervisors  of  Connecticut  and  Ohio,      700 
The  supervisors  of  Rhode  Island  and 

New  Jersey. -        600 

The  supervisors  of  New  Hampshire,  Ver- 
mont, Delaware,  Tennessee,  and  Georgia,        50 
In  addition  to  which  salaries,  the  supervisors 
receive  the  following  emoluments: 

In  New  Hampshire,  Massachusetts,  Rhode  Is- 
land, New  York,  New  Jersey,  Pennsylvania,  Ma- 
ryland, Virginia,  and  South  Carolina,  a  commis- 


sion of  one  per  centum  on  the  gross  amount  a. 
the  revenue  collected  in  their  several  distrkc- 
from  spirits  distilled  therein  from  foreign  male 
rials.  In  Connecticut  and  North  CBroluia.  osr 
and  a  half  per  centum,  and  in  the  other  disthct^ 
two  per  centum,  on  the  like  revenue. 

In  the  districts  of  Vermont,  Delaware;  George 
and  Tennessee,  a  commission  of  two  per  centon 
upon  the  gross  revenue  from  spirits  distilled  h 
the  United  States  from  domestic  materials  ai^ 
from  stills,  and  in  the  other  districts  a  commissict 
of  one  ana  a  half  per  centum  on  the  like  revenue 

The  supervisors  of  all  the  districts  are  ailov?^ 
for  preparing,  stamping,  and  distributing,  amoe| 
the  inspectors,  one  cent  for  every  certificate  to  ac- 
company foreign  or  domestic  spirits,  wines,  or 
teas,  actually  issued  in  the  surveys  and  ports  cc 
their  respective  districts,  and  a  commission  of  «« 
half  of  one  per  centum  on  the  duties  arising  frosi 
retailers'  licenses,  sales  at  auction,  refined  saga; 
and  carriages. 

2d.  The  inspectors  of  surveys  receive  the  id- 
lowinff  annual  salaries : 

In  the  districts  of  Massachusetts,  PeDosylvanit 
Maryland,  Virginia,  North  Carolina,  and  Soutii 
Carolina,  five  hundred  dollars  each. 

In  the  district  of  Ohio,  four  hundred  and  fift} 
dollars. 

The  said  inspectors  also  receive  a  commissiot 
of  one  per  centum  on  the  gross  revenue  arisinc 
from  spirits  distilled  in  their  surveys  from  foreigt 
materials,  except  the  inspectors  of  the  first  asc 
second  surveys  of  North  Uarolina,  who  receive  i 
commission  of  two  per  centum  on  the  like  reve- 
nue. A  commission  of  one  and  a  half  per  centom 
on  the  gross  revenue  arising  from  spirits  distilled 
from  domestic  materials  and  from  stills,  except 
the  inspectors  of  the  first  and  second  surveys  of 
North  Carolina,  who  receive  two  per  centnm  os 
the  said  revenue.  All  the  inspectors  receive  i 
commission  of  one  quarter  of  one  centum  on  tb« 
gross  revenue  arising  in  their  surveys  from  retail- 
ers' licenses,  sales  at  auction,  refined  sugar,  and 
carriages. 

The  inspectors  of  surveys,  and  such  of  the  su- 
pervisors as  perform  the  same  duties,  receive  two 
cents  and  a  half  for  each  certificate  signed  bt 
them,  to  accompany  domestic  distilled  spirits, and 
one  cent  for  each  certificate  to  accompany  for- 
eign distilled  spirits. 

3d.  The  collectors  of  the  revenue  receive,  oa 
the  gross  revenue  arising  in  their  divisions,  from 
spirits  distilled  from  foreign  materials,  three  per 
centum.  On  the  gross  revenue  arising  from  spir- 
its distilled  from  domestic  materials,  and  from 
stills,  six  per  centum,  and  on  the  revenue  from 
retailers'  licenses,  and  from  sales  at  auction,  one 
and  three  quarters  per  centum,  and  on  the  rere- 
nue  from  carriages  and  refined  sugar  four  per 
centum.  They  are  likewise  allowed  for  measur- 
ing and  marking  each  still  under  the  capaeiiy  ci 
one  hundred  gallons,  sixtv  cents,  and  for  each  still 
above  one  hundred  gallons,  seventy-five  cents: 
for  marking  each  cask  of  domestic  distiUed  spirits, 
and  for  issuing  and  countersigning  a  certificate  to 
accompany  the  same,  two  and  a  half  cents,  and 
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for  every  cask  which  they  respectively  gauge,  six 
oent3. 

The  supervisors  are  authorized  to  distribute  to 
a.  number  of  collectors,  in  their  respective  districts, 
not  exceeding  the  number  hereinoefore  mention- 
ed, a  inedium  allowance  of  eighty  dollars,  yearly, 
in  addition  to  their  other  emoluments. 

4th.  To  the  auxiliary  officers,  not  exceeding  in 
each  district  the  number  hereinbefore  mentioned, 
the  supervisors  may  allow,  yearly,  a  medium  sum 
of  thirty  dollars  each.  The  allowances,  under  the 
head  of  contingent  expenses^  comprise  printing,  sta- 
tionery, postage,  and  marking  instruments.  No- 
thing is  allowed  for  clerk  hire,  office  rent,  fuel,  or 
travelling  expenses,  except  for  journeys  on  special 
occasions,  by  the  direction  of  the  Treasury. 

If  the  owners  of  carriages  do  not  make  entry, 
and  pay  the  duties  thereon,  the  collectors  may  de- 
mand, for  their  own  use,  twenty-five  per  centum, 
in  addition  to  the  said  duties,  for  the  extra  trouble 
of  collection.  No  other  fees  or  compensations  are 
demandable  of  individuals  by  the  officers  of  the 
revenue. 

The  acts  of  Congress  provide  the  following 
funds,  out  of  which  the  before  mentioned  com- 

gmsations  are  made : 
y  the  act,  entitled  *^An  act  concerning  the  duties 
on  spirits  distilled  within  the  United  States.'' 
passed  on  the  8th  day  of  May,  1792,  a  suin 
not  exceeding  -  -  $70,000  00 

By  the  act,  entitled  "  An  act  making 
further  provision  for  securing  and 
collectipg  the  duties  on  foreign  and 
domestic  distilled  spirits,  stills,  teas, 
and  wines,"  passed  on  the  5th  of 
June,  1794,  which  act  has  been  con- 
tinued, and  will  remain  in  force  un- 
til the  end  of  the  present  session  of 
Congress,      .  -  - 

In  addition  to  the  general  funds  be- 
fore named,  the  President  is  author- 
ized to  allow,  for  the  expenses  of 
collecting  the  duties  on  carriages, 
and  on  refined  sugar,  five  per  cent- 
um on  the  product  of  the  said  du- 
ties, which,  being  estimated  on  one 
hundred  and  four  thousand  five 
hundred  and  forty-two  dollars  and 
thirty  cents,  is  -  - 

And  or  the  duties  on  licenses  to  re- 
tailers and  sales  at  auction,  two  and 
one-half  per  centum,  which,  com- 
puted on  one  hundred  and  six  thou- 
sand nine  hundred  and  thirty-three 
dollars  and  seventeen  cents,  being 
the  last  estimated  product  of  the 
said  duties,  is  .  .  2.673  32 

Making,  in  the  whole,  the  sum  of       $101,233  76 


23.333  33 


5;227  11 


By  the  documents  which  were  presented  to  the 
House,  on  the  21st  of  February  last,  it  appears 
that  the  compensations  of  the  officers  of  the  in- 
ternal revenue,  for  one  year,  may  be  estimated 
at      -  -  -  -  $85,033  37 


And  that  the  contingent    expenses 
amounted  to  -  -  7,051  57 


Making,  in  the  whole, 


$92,084  94 


But.  though  it  appears  from  this  statement  that 
the  wnole  of  the  appropriated  fund  has  not  been 
expended  yet,  as  several  of  the  items  upon  which 
the  fund  nas  been  calculated  are  uncertain,  while 
a  considerable  proportion  of  the  expense  is  per- 
manent, it  has  been  deemed  unsafe  to  increase 
the  scale  of  compensation,  from  an  apprehension 
that  the  limittUoDs  preaeribed  bylaw  might  be 
exceeded. 

The  following  is  a  view  of  the  duties  which 
are  performed  by  the  several  classes  of  officers : 

The  auxiliary  officers  are  generally  appointed 
to  aid  such  of  the  collectors  whose  divisions  con- 
sist of  more  than  one  county.  Their  duties  are 
principally  to  receive  entries  of  stills  and  car- 
riages, and  to  issue  retailers'  licenses.  Small 
sums,  for  duties  on  carriages  and  licenses,  pass 
through  their  hands  to  the  collectors.  In  some  of 
the  districts,  the  supervisors  have  allowed  the  col- 
lectors to  appoint  the  auxiliary  officers,  and  to  re- 
ward them  out  of  their  own  compensations. 

The  collectors  are,  however,  the  principal  receiv- 
ers of  the  revenue  from  the  people,  which  they  pay 
over  to  the  inspectors  of  surveys,  or  to  the  super- 
visors, in  those  districts  which  have  not  been  sub- 
divided into  surveys  of  inspection.  The  accounts 
of  the  collectors  follow  the  course  of  their  remit- 
tances; their  accounts  are  directed  to  be  rendered 
in  detail,  exhibiting  the  names  of  the  persons  from 
whom,  the  objects  upon  which,  and  the  sums  col- 
lected. 

The  inspectors  of  surveys  receive,  examine,  and 
state  the  accounts  of  the  collectors,  which  they 
digest  into  seneral  returns,  and  which  are  trans- 
mitted, with  the  moneys  received  from  collectors, 
to  the  supervisors  of  the  respective  districts. 

The  supervisors  correspond  with  the  Treasury, 
and  with  the  inspectors  and  collectors  of  the  dis- 
tricts ;  they  alone  account  with  the  Treasury,  and 
their  returns  exhibit,  in  detail,  all  the  particulars 
which  are  containea  in  the  accounts  of  the  col- 
lectors. 

It  is  found  requisite  that  the  accounts  should 
exhibit  the  course  of  business,  even  in  minute  par- 
ticulars, as  the  subjects  of  revenue  are  continually 
varying  in  every  district,  survey,  and  division, 
and  because  the  nature  of  the  system  admits  of 
no  other  check  than  that  arising  from  a  connected 
series  of  accounts. 

A  general  idea  of  the  detail  contained  in  the 
accounts  of  the  internal  revenue  appears  necessa- 
ry to  enable  the  House  to  decide  on  the  subject  of 
compensations. 

1st.  The  duties  on  spirits  distilled  from  foreign 
materials,  and  generally  the  duties  on  all  spirits 
distilled  in  large  stills,  in  cities,  towns,  and  vil- 
lages, are  ascertained  on  the  quantities  of  spirits 
removed,  for  which  duties  credits  are  allowed. 
The  accounts,  therefore,  exhibit  the  names  of  the 
contributors,  the  quantities  of  spirits  distilled  and 
removed,  the  quantities  remaining  on  hand,  the 
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amount  of  the  duties  which  accrue  at  each  dbtil- 
lery,  and  an  account  of  the  bonds  taken,  and  the 
times  when  discharged.  , 

2d.  The  duties  on  refined  sugar  are  collected  in 
the  same  manner  as  those  on  spirits,  and  a  like 
detail  is  observed. 

3d.  The  quantum  and  rates  of  the  duties  on  stills 
employed  in  the  country,  according  to  existing 
laws,  depend  on  the  term  for  which  they  are  li- 
censed, except  that  a  small  number  of  stills  will 
continue  to  oe  subject  to  the  annual  duty.  The 
annual  duty,  when  collected,  is,  however,  payable 
in  half-yearly  instalments ;  of  course,  the  accounts 
for  this  duty  provide  for  a  general  description  of 
each  still,  and  for  eight  distinct  modes  of  calcula- 
tion; besides,  entries  must  be  made  whenever 
licenses  are  issued,  however  frequently  they  are 
repeated.  Moreover,  as  none  of  the  duties  are 
paid  in  advance,  the  accounts  to  any  given  period 
must  exhibit  outstanding  debts,  to  m  accounted 
for  in  subsequent  returns. 

4th.  The  accounts  of  the  duties  on  carriages 
embrace  the  names  of  the  owners,  and  columns 
for  the  descriptions  of  carriages,  subject  to  differ- 
ent rates  of  duties.  For  every  carriage  a  certifi- 
cate is  given  on  the  payment  of  the  duty. 

5th.  The  duties  on  licenses  to  retailers  are  as- 
certained by  abstracts,  which  exhibit  the  names 
of  the  persons  for  whom  the  blank  licenses  are 
filled  up,  and  whether  for  retailing  foreign  spirits 
or  wines. 

6th.  The  duty  on  sales  at  auction  is  chiefly  con- 
fined to  the  principal  towns,  and  is  receiveo  from 
but  a  few  persons ;  the  accounts  are  easily  ren- 
dered, but,  to  ascertain  the  duties,  an  examination 
of  the  voluminous  entries  of  the  auctioneers  is  re- 
quisite. 

Although  there  is  nothing  in  the  system  pre- 
scribed for  keeping  the  accounts,  which  is  attend- 
ed with  uncommon  difficulty,  yet  it  will  be  seen 
that  more  than  ordinary  skill  in  clerkship  is  an 
indispensable  qualification  for  the  office  of  collec- 
tor ;  and  that  the  volume  of  accounts  to  be  ren- 
dered by  the  supervisors  and  inspectors  is  too 
great  to  be  accomplished  without  expenses  for 
clerkship,  which  must  form  great  deductions  from 
their  apparent  emoluments. 

It  is  also  evident  that,  though  the  whole  time  of 
the  subordinate  officers  is  not  employed  in  the  re- 
venue service,  yet  the  nature  of  their  duties  re- 
quires them  to  maintain  permanent  offices,  to 
which  the  people  may  resort,  and  to  engage  occa- 
sional substitutes  while  they  are  absent  on  jour 
neys  through  their  divisions  for  the  collection  of 
moneys,  marking  stills,  and  enforcing  the  laws 
against  delinquents.  Much  of  the  delay  which 
has  attended  the  settlement  of  the  accounts  in 
some  districts  is  to  be  attributed  to  the  want  of 
skill  in  clerkship,  of  officers  whose  qualifications 
were,  in  other  respects,  unexceptionable.  The 
difficulty  of  engaging  suitable  characters  has, 
moreover,  been  greatly  increased  by  impolitic  re- 
strictions, which  in  several  States,  forbid  State 
officers  from  holding  appointments  under  the  Gen- 
eral Qovernnient. 


The  Secretary  presumes  that  a  review  of  tk 
facts  which  have  been  stated  will  evince  that  ^ 
greater  number  of  persons  have  been  employed  Ia 
the  revenue  service  than  was  absolutely  oecesa* 
ry,  and  that  the  compensations  of  the  officers  cf 
every  grade,  and  for  every  specific  service,  are 
moderate  in  the  extreme. 

It  is  true  that  a  considerable  proportion  of  tbe 
gross  amount  of  the  internal  revenues  hitherto  as- 1 
certained  has  been  consumed  in  expenses  of  col- 
lection ;  and  hence  it  has  been  inferred  that  the 
arrangements  were  either  defective  in  economy, 
or  that  the  objects  of  taxation  have  been  injudi- 
ciously selected.  The  first  objection  has  beea 
shown  to  be  unfounded,  and  it  is  believed  that  the 
last  is  susceptible  of  a  refutation. 

It  ought  to  be  remembered,  that  a  consideiabie 
part  of  what  are  stated  as  expenses  of  collection, 
consist  of  the  salaries  and  commissions  of  the  su- 
pervisors and  inspectors.  These  are  principallf 
officers  of  control  and  general  superintendence; 
under  any  system  of  revenue  operating  through 
the  interior  country,  an  equal  number  of  officers 
of  this  description  must  be  maintained ;  a  reduc- 
tion of  the  existing  duties  would  produce  but  little 
diminution  of  this  part  of  the  expense ;  and  with  a 
small  augmentation  of  compensations,  and  a  pro- 
vision for  defraying  the  expenses  of  clerkship,  the 
same  officers  wouldbe  adequate  to  the  superintend- 
ence of  the  most  extended  system  of  revenue. 

The  Secretary  is  of  opinion  that  the  following 
arrangement  would  promote  the  public  interests: 

1.  To  allow  the  following  sums  to  the  Super- 
visors of  districts,  for  clerk-hire  in  the  respectife 
offices,  viz: 

To  the  Supervisors  of  the  districts  of  Massa- 
chusetts, New  York,  Pennsylvania,  Maryland,  Vir- 
ginia, North  Carolina,  and  South  Carolina,  eight 
hundred  dollars  per  annum,  each. 

To  the  Supervisors  of  the  districts  of  New 
Hampshire,  Rhode  Island,  Connecticut,  New  Jer- 
sey, and  Georgia,  four  hundred  dollars  per  annum, 
each. 

To  the  Supervisors  of  the  districts  of  Vermont, 
Delaware,  Ohio,  and  Tennessee,  three  hundred 
dollars  per  annum,  each. 

To  establish  the  commissions  of  all  the  super- 
visors at  une-and-a-half  per  centum  on  the  product 
of  all  the  internal  revenues  now  established,  in 
addition  to  their  present  salaries. 

2.  To  allow  to  each  of  the  inspectors  of  sur- 
veys, for  clerk-hire  in  their  respective  offices,  two 
hundred  dollars  per  annum,  each. 

To  establish  the  commissions  of  all  the  inspect- 
ors of  surveys,  at  one-and-a-half  per  centum  on  the 
product  of  all  the  internal  revenues  now  estab- 
lished, and  by  them  respectively  received,  in  addi- 
tion to  their  present  salaries. 

3.  To  establish  the  commissions  of  the  collec- 
tors of  the  revenue  at  seven  per  centum,  on  the 
product  of  the  internal  revenues  now  established, 
and  by  them  respectively  received,  in  addition  to 
the  fund  authorized  to  be  distributed  to  the  col- 
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actors  and  auxiliary  officers,  as  yearly  compensa- 
OQs ;  except  that,  in  the  districts  of  Massachu- 
>tts  and  Rhode  Island,  the  commissions  on  the 
avenue  from  spirits  distilled  from  foreign  materi- 
Ls  in  cities,  towns,  and  villages,  may  be  restricted 
3  four  per  centum. 

4.  To  direct  that  all  officers  employed  in  the 
oUectioQ  of  the  internal  revenues  shall  give  bonds, 
vith  sureties,  for  the  faithful  execution  of  their 
rusts,  and  to  provide  a  summary  mode  for  the  re- 
overy  of  money  from  delinquents. 

It  is  proposed  that  the  fees  for  granting  certifi- 
cates to  accompanjr  spirits,  wines,  and  teas,  and  fur 
narking  and  gauging  casks  and  packages,  should 
>e  continued  as  at  present,  and  that  reasonable 
:harffes  for  printing,  stationery, and  postage,  should 
be  allowed. 

The  sums  nroposed  to  be  allowed  for  clerk-hire 
are  less  than  the  expenditures  which  the  public  ser- 
vice will  require  for  this  object  in  several  districts, 
particularly  in  Massachusetts,  Pennsylvania,  and 
Virjg^inia ;  it  is  believed,  however,  that  the  proposed 
addition  to  the  rate  of  commissions  will  compen- 
sate for  the  deficiency.  An  uniform  rate  of  com- 
mission to  each  grade  of  officers,  except  in  Massa- 
<;husetts  and  Rhode  Island,  where  considerable 
sums  are  collected  from  large  distilleries,  is  sug- 
gested, to  obviate  an  inconveoient  complexity, 
which,  by  occasioning  errors,  retards  the  set  de- 
ment of  the  accounts. 

It  is  believed  that,  if  the  compensations  now 
proposed  should  be  established,  the  expenses  of  col- 
lecting the  internal  revenues  would  but  little  ex- 
ceed the  average  proportion  which  attends  the 
collection  of  the  revenue  on  imports  in  other  dis- 
tricts than  Boston,  New  York,  Philadelphia,  Bal- 
timore, and  Charleston.  In  this  estimate,  the  fees 
paid  by  merchants,  which  do  not  appear  in  the 
public  accounts,  are  however  includeu. 

The  Secretary  submits  it  as  his  opinion  that  an 
augmentation  ofcompensation.  such  as  is  proposed, 
b  necessary  to  prevent  the  greatest  embarrass- 
ments. Such  of  the  officers  as  have  strictly  and  fully 
discharged  their  duties,  have  derived  little  or  no 
emoluments  from  their  services.    Though  it  is  be- 
lieved to  be  generally  true  that  no  instance  can  be 
mentioned  where,  in  this  country,  services  of  equal 
difficulty  and  extent  have  been  performed  for  so 
little  emolument  as  by  the  officers  of  the  internal 
revenue,  yet,  it  is  certain  that  the  degrees  of  exer- 
tion have  been  unequal ;  that  the  accounts  have, 
io  some  instances,  remained  too  long  without  set* 
dement,  or  have  been  imperfectly  stated,  in  con- 
sequence of  inability  on  the  part  of  the  officers  to 
support,  without  personal  sacrifices,  such  expen- 
ses, in  relation  to  their  offices,  as  the  good  or  the 
service  has  required.    Specific  allowances  for  the 
expenses  of  clerkship  will  probably  remedy  an 
evil  from  which  much  loss  and  disorder  are  to  be 
apprehended. 
All  which  is  most  respectfully  submitted  by 

OLIVER  WOLCOTT, 

Secretary  of  the  Treasury, 

Tbeasurt  Department,  April  17, 1798. 


APPORTIONMENT  OF  DIRECT  TAXES. 

[Communicated  to  the  House  of  Representatives^  May 

25,  1798.] 

Treasury  Department, 

May  25, 1798. 

Sir  :  Having  been  requested  to  exhibit  a  calcu- 
lation of  the  quotas  of  the  respective  States,  in  a 
tax  of  two  millioDs  of  dollars,  proportioned  to  the 
number  of  free  white  persons,  and  three-fifths  of 
the  number  of  slaves,  as  ascertained  by  the  cen- 
sus ;  also,  my  opinion  of  what  would  be  a  proper 
rule  for  apportioning  to  individuals  the  proposed 
tax  on  lands,  houses,  and  slaves,  I  respectfully 
submit  the  following  results  and  ooservations : 

The  enumeration,  or  census,  by  which  the  tax 
must  be  apportioned,  was  taken  with  reference  to 
the  first  Monday  of  August,  1790,  when  the  num- 
ber of  persons  m  the  United  States  was  as  fol- 
lows: 

Free  white  males  of  six- 
teen years  and  upwards, 
iDcluding  heads  of  fam- 
ilies -  -        -       813,365 
Free  white    males    under 

sixteen  years      -  -       802,127 

Free  white  females,  includ- 
ing heads  of  families     -    1,556,682 
Other  free  persons,  exclu- 
sive of  Indians  -  -         59,511 
Total  numberof  free 
persons,  exclusive 

of  Indians  -    — —    3,231,631 

aves  697,697,  of  which 
number  three-fifth  parts 
are  taken,  or      -  -  -  418,619 


Total  or  represent- 
ative number 


3,650,250 


The  following  quotas  of  the  respective  States, 
in  a  tax  of  two  millions  of  dollars,  calculated  ac- 
cording to  their  relative  numbers  of  free  persons, 
exclusive  of  Indians,  and  including  three-fifths  or 
the  number  of  slaves^  to  wit: 
The  quota  of— 

New  Hampshire  -  -  977,705  36.2 

Massachusetts  -  -  -  260,435  31.2 

Rhode  Island  -  -  -     37,502  08.0 

Connecticut     -  -  -   129,767  00.2 

Vermont  -  -  -     16,864  18.7 

New  York       -  -  -   181,680  70.7 

New  Jersey      -  -  -     98,378  25.3 

•       Pennsylvania  -  -  -  237,177  72.7 

Delaware         -  -  -     30,430  79.2 

Maryland         -  -  -    152,599  95.4 

Virginia  -  -  -   345,488  66.5 

Kentucky         -  -  -     37,643  99.7 

North  Carolina  -  -   193,697  96.5 

Tennessee        ...     18,806  38.3 
South  Carolina  -  -   112,997  73.9 

Georgia  -  -  -     38,814  87.5 

Total  of  the  proposed  tax    -  $2,000,000  00 
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It  is  proposed  that  the  direct  tax  be  assessed  to 
individuals  in  the  following  manner : 

I.  On  dwelling-houses,  to  be  distributed  into 
nine  classes,  and  taxed  uniformly  in  each  class. 

II.  On  slaves,  to  be  taxed  uniformly. 

III.  On  lands,  to  be  taxed  at  such  a  rate  ad  va- 
lorem in  each  State,  as,  with  the  sums  assessed 
on  houses  and  slaves,  will  produce  the  entire 
amount  of  the  sums  apportioned  to  the  respective 
States. 

It  being  proposed  to  tax  dwelling-houses  and 
slaves  by  uniform  rules,  an  estimate  of  the  sums 
which  may  be  assessed  on  these  objects,  appears 
to  be  important. 

I.  Of  DweUmg'Houses, — The  number  of  free 
persons  in  the  United  States,  in  the  year  1790, 
was  3,231,631.  The  number,  at  present,  may  be 
estimated  at  four  millions.  It  is  computed  that 
there  is  a  dwelling-house  for  every  seven  persons : 
of  course,  that  there  are  about  five  hundred  and 
seventy  tnousand  dwelling-houses  in  the  United 
States. 

It  is  proposed  by  this  bill,  aa  reported,  to  exempt 
from  specific  taxation,  all  houses,  with  the  lots  on 
which  they  are  erected,  not  exceeding  two  acres, 
in  any  case,  of  which  the  value  is  less  than  two 
hundred  dollars.  It  is  important  to  ascertain  what 
would  be  the  probable  effect  of  an  exemption  of 
this  nature,  and  it  is  much  to  be  regretted  that  the 
public  documents  afford  no  certain  data  for  a  cal- 
culation. After  a  due  consideration  of  informa- 
tion recently  obtained,  it,  however,  appears  proba- 
ble, that  a  much  more  considerable  number  of 
houses  would  be  exempted  than  was  contemplated 
by  the  committee.  Owine  to  the  great  number  0f 
settlements  which  have  oeen  lately  formed,  and 
the  moderate  value  of  land,  in  lare^e  districts  of  the 
United  -States,  it  is  not  unlikely  tnat  two  hundred 
and  twenty  thousand  houses  would  be  included  in 
the  exemption.  As  houses  are  believed  to  be  the  most 
certain  and  eligible  objects  of  taxation  to  which 
resort  can  be  had ;  as  inconveniences  might  arise 
from  an  exemption  in  favor  of  what,  probably,  is 
the  most  numerous  description  of  houses  in  some 

Sarts  of  the  country ;  and  as,  in  new  settlements, 
welling-houses  of  small  value  ought  not  to  be  con- 
sidered as  indications  of  poverty,  the  following 
classification,  which  is  somewhat  different  from 
that  reported,  is  respectfully  submitted,  to  wit : 

First  class.  To  comprise  all  houses  and  lots  not 
exceeding  two  acres,  on  which  the  same  are  erect- 
ed, exceeding  eighty  dollars  in  value,  and  not  ex- 
ceeding two  hundred  dollars. 

Second  class.  To  comprise  all  houses  and  lots 
exceeding  in  value  two  nundred  dollars,  and  not 
exceeding  six  hundred  dolLetrs. 

Third  class.  To  comprise  all  houses  and  lots 
exceeding  in  value  six  nundred  dollars,  and  not 
exceeding  twelve  hundred  dollars. 

Fourth  class.  To  comprise  all  houses  and  lots 
exceeding  in  value  two  nundred  dollars,  and  not 
exceeding  two  thousand  dollars. 

Fifth  class.  To  comprise  all  houses  and  lots 
ezoeeding  in  value  two  thousand  dollars,  and  not 
exceeding  four  thousand  dollars. 

Sixth  class.  Tov  comprise  all  houses  and  lots 


exceeding  in  value  four  thousand  dollars,  and  not 
exceeding  six  thousand  dollars. 

Seven tn  class.  To  comprise  all  houses  and  lot! 
exceeding  in  value  six  thousand  dollars,  and  net 
exceeding  ten  thousand  dollars. 

Eighth  class.  To  comprise  all  houses  and  lots 
exceeding  in  value  ten  thousand  dollars,  aad  not 
exceeding  twenty-five  thousand  dollars. 

Ninth  class.  To  comprise  all  houses  and  lots 
exceeding  twenty-five  thousand  dollars. 

Notwithstanding  it  is  proposed  to  assess  a  tax 
on  all  houses  exceeding  the  value  of  eighty  dol- 
lars, yet  a  considerable  number  would  stili  remata 
exempted.  It  is  probable,  however,  that,  if  the 
above-mentioned  rule  of  classification  should  be 
adopted,  five  hundred  thousand  houses  would  be 
includea. 

The  following  estimate  of  the  number  of  houses 
of  each  class,  and  rate  of  assessment,  are  submit- 
ted to  the  committee : 

1st  class,  150,000  houses,  at  50  cents 

each  -----  S75,000 

2d  class,  200,000  houses,  at  $1  50  each  300^000 

3d  class,  100,000  houses,  at  $3  00  each  300.000 

4th  class,  30,000  houses,  at  $6  00  each  180,000 

5th  class,  10,000  houses,  at  $12  00  each  120.000 

6th  class,  5,000  houses,  at  $20  00  each  100.000 

7ih  class,  3,000  houses,  at  $30  00  each  90.000 

8th  class,  1,500  houses,  at  $60  00  each  90.000 

9th  class,  500  houses,  at  $120  00  each  60.000 


Estimate  of  the  product  of  the  pro- 


posed tax  on  houses  - 


-  $1,315,000 


II.  Of  Slates, — A  tax  of  two  millions  of  dollars 
apportioned  to  the  aggregate  number  of  free  per- 
sons in  the  United  States,  and  to  two-fifths  of  the 
number  of  slaves,  according  to  the  census,  ^would 
be  as  follows : 

Proportion  of  3,231,631  free  per- 
sons      -  -  -  - 

Proportion  of  418,619,  being  three- 
firths  of  the  number  of  slaves  -         229.384  57 


$1,770,635  43 


Total 


$2,000,000  00 


The  number  of  slaves  in  the  United  States  has, 
probably,  increased  since  the  time  when  the  ceo* 
sus  was  taken ;  but,  as  it  will  doubtless  be  deemed 
advisable  to  exempt  certain  descriptions,  especi- 
allv  the  aged  and  infirm,  it  will  not  be  safe  to  cal- 
culate on  a  ereater  number  than  six  hundred 
thousand  taxable  slaves.  A  tax  of  thirty-eight 
cents  on  each  slave,  may  be  calculated  to  pro- 
duce $228,000.  This  sum  nearly  corresponds  wiUi 
the  ratio  of  assessment  to  slaves,  according  to  the 
Constitution,  which  may  be  presumed  to  afford  a 
rule  equally  equitable  in  respect  to  individuals. 

III.  Of  Lands. 

According  to  the  preceding  estimate, 

the  tax  on  houses,  as  proposed, 

would  produce     -  -  .      $1,315,000 

And  the  tax  on  slaves         -  -  228^000 
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Leayiog  to  be  raised  by  an  assess- 
mcDt  ad  valorem,  upon  lands,  the 
sum  of      - 


457,000 


AmouQt  of  the  proposed  Ux    -      $2,000,000 


The  sum  proposed  to  be  assessed  on  lands  will 
be  found  to  be  less,  in  proportion  to  other  objects, 
than  would  be  payable  in  most  of  the  States,  if  State 
systems  should  bie  adopted.  It  must  also  appear  to  i 
be  a  tax  really  moderate,  when  the  immense  value 
of  that  species  of  property  in  the  United  States 
is  duly  considered.  The  variety  of  the  principles 
upon  which  the  State  assessments  have  been 
formed,  precludes,  however,  the  possibility  of  an 
estimate  of  the  probable  rate  of  assessment  in  the 
different  States. 

To  facilitate  the  receipt  of  the  tax  into  the 
Treasury ;  to  exemplify  the  operation  of  the  law 
upon  the  different  oojects  of  taxation  ;  to  diminish 
the  risk  of  collection  ;  and  render  the  burden  as 
light  as  possible  to  individuals  ;  it  is  proposed  that 
the  proportions  to  be  laid  on  houses  and  slaves 
should  be  immediately  assessed  and  passed  to  the 
credit  of  the  respective  quotas  o(  States.  While 
these  parts  of  the  tax  are  in  a  course  of  collection, 
arrangements  can  be  made  for  taking  a  valuation 
of  the  lands,  and  apportioning  the  balances,  to  be 
collected  as  a  second  instalment  of  the  proposed 
tax. 

I  have  the  honor  to  be,  with  perfect  respecf,  sir, 
your  obedient  servant, 

OLIVER  WOLCOTT. 

Hon.  Robert  Goodlo£  Harper, 

Chairman  ConCtee  Ways  and  Means, 


EXPENDITURES  OF  THE  EXECUTIVE   DE- 

PARTMENTS. 


[Communicated  to  the  House  of  Representatives,  July 

5,  1798.] 

The  committee  appointed  to  inquire  and  report,  by  bill 
or  otherwise,  *' whether  any,  and  what,  alterations 
are  necesaary  in  the  varioua  acts  establishing  the 
ExecQtive  Departments,  so  fti  as  relates  to  the  man- 
ner of  distributing  the  moneys  appropriated  for  each, 
and  settling  their  accounts,"  having  attentively  con- 
sidered the  subject,  and  conferred  with  the  heads  of 
those  Departments  in  which  it  was  supposed  that  an 
alteration  might  be  necessary,  beg  leave  to  present 
to  the  House,  as  the  result  of  their  inquiries,  the  fol- 
lowing report : 

The  first  of  the  now  existing  Executive  Depart- 
ments, established  under  the  Government  of  the 
United  States,  was  the  Department  of  War.  The 
act  for  erecting  this  Department,  passed  on  the  7th 
of  August,  1789.  directs  that  the  head  of  it,  the  Sec- 
retary, "shall  perform  and  execute  such  duties  as 
shall  from  time  to  time  be  entrusted  to  him  by  the 
President  of  the  United  States  ,agreeably  to  the 
Constitution,  relative  to  military  commissions,  or 
to  the  land  or  naval  forces,  ships  or  warlike  stores 
of  the  United  States,  or  to  such  other  matters  re- 


specting military  or  naval  a£Eairs,  as  the  President 
of  the  United  States  shall  assign  to  the  said  De- 
partment ;"  but  no  provision  was  made  by  this  act, 
respecting  the  disbursement  of  moneys,  for  the 
use  of  this  Department,  or  the  settlement  of  it» 
accounts. 

On  the  2d  of  September,  1789,  the  act  for  es- 
tablishing the  Treasury  Department  was  passed. 
This  Department,  as  establisned  by  the  act  in  ques- 
tion, was  solely  a  department  of  finance ;  a  depart- 
ment for  improving,  superintending,  and  collect- 
ing, the  public  revenue:  adjusting  the  accounts 
of  public  expenditure,  and  paying  out  the  public- 
moneys  pursuant  to  appropriations  by  law. 

To  the  Secretary  of  the  Department  were  assign- 
ed the  duties  of  digesting  and  preparing  plans,  for 
the  improvement  and  management  of  the  revenue, 
and  the  support  of  the  public  credit;  of  superin- 
tending the  collection  ot  the  revenue ;  of  deciding 
on  the  forms  of  keeping  and  stating  accounts  and 
making  returns ;  of  granting  warrants  for  moneys 
to  be  issued  from  the  Treasury,  pursuant  to  appro- 

{>riations  by  law ;  of  conducting  the  sale  of  public 
ands ;  of  reporting  to  either  House  of  Congress, 
on  subjects  referred  to  him,  or  appertaining  to  his 
office ;  and  of  performing  all  such  services,  respect- 
ing the  finances,  as  he  might  be  directed  to  per- 
form. Under  the  superintendence  of  this  cnief 
officer,  the  duties  incident  to  the  general  objects  of 
the  Department  are  divided  into  four  classes,  and 
assigned  to  the  Comptroller,  the  Auditor,  the  Re- 
gister and  the  Treasurer. 

The  War  Department  being,  therefore,  a  de- 

Sartment  solely  of  expenditure,  and  the  Treasury  a 
epartment  or  collection  and  account,  it  would 
seem  to  have  been  the  natural  and  proper  course, 
that  all  sums  appropriated  by  law  for  the  Depart- 
ment of  War,  should  be  drawn  out  of  the  Treasury, 
by  the  head  of  that  Department,  and  expended 
solely  under  his  direction.  He  would  then  have 
remained  exclusively  responsible  for  the  expendi- 
ture, not  only  as  to  its  objects,  but  as  to  its  amount; 
he  would  not  only  have  judged  what  was  necessa- 
ry for  the  use  of  his  Department,  in  every  various 
branch  of  the  service,  but  he  would  have  procured 
all  the  supplies ;  and  the  accounts,  in  their  minut- 
est details,  would  have  remained  under  his  con- 
trol. The  Secretary  of  the  Treasury  would  haye 
had  no  concern  with  the  War  Department,  further 
than  to  g[ive  warrants  for  the  moneys  appropri- 
ated for  Its  use,  and  to  take  care  that  tbese  war- 
rants did  not  exceed  the  appropriations.  The 
amount  of  those  warrants  being  an  acquittal  to  the 
Treasury  Department,  would  nave  constituted  a 
charge  aurainst  the  Secretary  of  War ;  and  the  ao- 
counts  of  their  expenditure,  made  under  his  sole 
direction,  and  finally  adjusted  by  the  Auditor  and 
Comptroller  of  the  Treasury,  would  have  furnish- 
ed hb  acquittal.  Thus  the  responsibility  of  each 
department,  as  well  as  its  operations  and  accounts, 
would  have  been  distinct  and  entire. 

This  course,  however,  was  not  adopted.  On  the 
contrary,  the  duties  of  the  two  Departments,  rela- 
tive to  the  expenditure  of  moneys  for  the  military 
and  naval  service,  were  blendea  together  in  prac- 
tice ;  but  the  part  allotted  to  each  was  not  very 
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precisely  defined.  It  may  however,  be  generally 
stated  that  all  contracts  for  rations,  clothing,  and 
magazine  supplies,  were  made  at  the  Treasury, 
while  ail  expenditures  for  other  objects  remainea 
^nder  the  direction  of  the  Secretary  of  War. 

On  this  footing  the  business  continued  till  the 
<8th  of  May,  1792,  when  an  act  was  passed  ^^  for 
making  alterations  in  the  Treasury  and  War  De- 
partments." 

By  this  act,  the  office  of  "  Accountant  for  the 
War  Department"  is  created :  and  the  Account- 
ant is  charged  "  with  the  settlement  of  all  accounts 
relative  to  the  pay  of  the  Army;  the  subsistence  of 
officers :  bounties  to  soldiers ;  the  expenses  of  the 
recruiting  service;  and  the  incidental  and  contin- 
gent expenses  of  the  Department." 

The  act  then  goes  on  to  make  provisions  to  the 
following  effect: 

1st.  That  all  contracts  and  purchases  for  sup- 
plying the  Army  with  provisions,  clothing,  sup- 
plies in  the  Cluartermasters'  department,  military 
stores,  Indian  goods,  and  all  supplies  or  articles 
for  the  use  of  the  Department  oi  War,  be  made 
under  the  direction  of  the  Treasury  Department. 

2d.  That  all  expenditures  for  the  pay  of  the 
Army  ;  the  subsistence  of  officers ;  bounties  of  sol- 
diers; the  expenses  of  the  recruiting  service;  and 
the  incidental  and  contingent  expenses  of  the  De- 
partment of  War;  shall  he  made  in  pursuance  of 
warrants  from  the  Secretary  of  War,  out  of  mo- 
neys previously  ordered  for  tne  use  of  the  said  De- 
partment, by  warrants  from  the  Treasury. 

Hence  it  results^  that  the  expenditures  for  the 
War  Department  fall  under  two  general  divisions: 
those  for  supi^lies  of  all  kind,  and  those  for  ser- 
vices and  contingent  expenses. 

The  expenditures  of  the  first  class,  instead  of 
being  directed  by  the  Secretary  of  War,  and  ac- 
counted for  by  him.  are  under  the  management  of 
the  Treasury  Department,  the  Secretary  of  which 
is  converted  into  an  agent  of  the  Department  of 
War,  for  this  purpose.  The  business  is  conduct- 
ed in  the  followmg  manner:  The  Secretary  of 
War  informs  the  Sei  retary  of  the  Treasury,  by 
letter,  what  supplies  are  neces^sary  for  the  Depart- 
ment of  War,  of  what  nature,  when  wanted,  and. 
in  some  instances,  where  to  be  delivered ;  and  also 
furnishes  the  necessary  samples,  patterns,  forms, 
and  models.  The  Secretary  of  the  Treasury  is 
then  bound  to  comply  with  the  demand  of  the 
War  Department,  to  tne  extent  of  appropriations 
which  have  been  made  by  law,  and  the  Purveyor 
of  Public  Supplies,  whose  office  was  instituted  by 
a  subsequent  act,  is  the  organ  of  execution,  under 
his  direction. 

Two  modes  of  procuring  those  supplies  are  in 
use  at  the  Treasury  :  contract  and  purchase. 

Contracts  are,  also,  of  two  descriptions:  the 
larger,  such  as  those  for  clothing  and  provisions, 
which  are  executed  by  the  Secretary  or  the  Trea- 
sury himself,  and  distinct  accounts  of  which  are 
opened  in  the  public  books ;  and  the  smaller,  such 
as  those  of  occasional  supplies,  which  are  conclud- 
ed by  the  Purveyor,  and  comprised  in  the  general 
settlement  of  his  accounts. 
Purchases  of  supplies,  when  they  can  be  effected 


at  the  seat  of  Government,  are  made  by  the  For- 
veyor;  and  this  is  his  chief  employment.  Far 
purchases  in  the  country,  and  for  procuring  occa- 
sional supplies  at  military  and  recruitings  posts. 
the  Secretary  of  the  Treasury  employs  the  agen- 
cy of  the  supervisors  and  the  collectors  of  th« 
customs. 

The  accounts  of  the  Purveyor  and  all  agenzs 
and  contractors,  for  procuring  or  furnishing  sup- 
plies, are  settled  at  the  Treasury,  without  anr 
agency  or  interference  of  the  War  Department. 
They  pass  first  under  the  examination  of  the  Au- 
ditor, who  reports  them  to  the  Comptroller,  and 
his  decision  on  them  is  final. 

When  supplies  are  procured  and  delivered,  ac- 
cording to  the  requisitions  of  the  War  Depart- 
ment, they  become,  from  that  time,  subject  to  the 
disposal  of  the  Secretary  of  War,  and  the  dntj 
and  responsibility  of  the  secretary  of  the  Treasu- 
ry are  at  an  end. 

The  second  class  of  expenditures  in  the  Depart- 
ment of  War,  those  for  services  and  contingent 
expenses,  including  the  pay  of  the  Army,  sul»ist- 
encc  of  officers,  bounties,  recruiting,  protection  of 
the  frontiers,  dec.,  are  made  under  the  sole  direc- 
tion of  the  Secretary  of  War.  The  money  for 
these  objects  is  drawn  out  of  the  Treasury,  in  the 
following  manner: 

The  Secretary  of  War  addresses  a  letter  to  the 
Secretary  of  the  Treasury,  requesting  an  advance 
of  money  to  the  Treasurer  of  the  United  States, 
in  his  capacity  as  treasurer  for  the  War  Depart- 
ment.    This  letter  specifies  the  sum  wanted,  and 
the  head  of  appropriation  under  which  it  is  to  be 
applied.     The   Secretary  of  the  Treasury  com- 
plies with  this  request,  to  the  extent  of  the  appro- 
priations which  have  been  made  by  law.   A  war- 
rant for  the  proper  sum,  signed  by  the  Secretary, 
countersigned  by  the  Comptroller,  and  recorded 
by  the  Register,  is  drawn  on  the  Treasurer  of  the 
United  States,  in  favor  of  himself,  as  treasurer  for 
the  War  Department.    The  warrant  being  paid, 
the  amount  is  charged  to  the  War  Department,  in 
the  books  of  the  Treasury,  and  from  that  time  re- 
mains subject  to  the  disposal  of  the  Secretary  of 
War,  who  draws  it  out^  as  occasions  may  require, 
by  warrants  signed  by  nimself,  and  countersigned 
by  the  Accountant. 

An  account  of  all  these  warrants  is  kept  by  the 
Accountant,  and  to  him  all  the  accounts  for  the 
expenditure  of  the  moneys  drawn  under  them, 
are  rendered  in  the  first  instance.  He  adjusts 
these  accounts,  and  reports  them,  like  all  other 
accounts  of  public  expenditure,  to  the  Auditor  of 
the  Treasury.  From  him  they  pass  to  the  Comp- 
troller, whose  decision  on  them  is  final. 

In  this  last  branch,  therefore,  of  the  expendi- 
tures of  the  Department  of  War,  the  agency,  con- 
trol, and  responsibility  of  that  Department,  are 
complete,  and  the  accounts  are  susceptible  of  a 
clear  and  distinct  division  and  adjustment.  The 
Secretary  of  War  draws  from  the  Treasury  the 
moneys  appropriated  by  law,  expends  them,  and 
accounts  for  tnem.  In  this  expenditure  and  ae* 
count,  the  Accountant  of  the  Department  is  his 
agent,  and  his  accounts  being  made  up  and  stated 
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y  the  AccouDtaat,  are  submitted,  with  his  vouch- 
rs,  to  the  Auditor  and  Comptroller  of  the  Trea- 
iry,  and  by  them  finally  settled,  like  the  accounts 
f  all  other  persons  entrusted  with  public  money. 
?he  Secretary  of  the  Treasury  has  no  further 
oncern  in  the  business  than  to  pay  out,  to  the 
Secretary  of  War.  the  moneys  appropriated  by 
iw  for  that  Department.  Here  19  a  perfect  and 
ntire  responsibility  in  each :  in  one,  that  the  pub- 
ic money  is  paid  out  of  the  Treasury,  according 
0  law ;  m  the  other,  that,  when  paid  out,  it  isex- 
«nded  according  to  law. 

But  in   the  other  great  branches  of  these  ex- 
penditures, those  which  relate  to  stores  and  sup- 
dies  of  all  kinds,  for  the  use  of  the  Military  De- 
partment, there  is  a  divided,  and,  consequently,  an 
mperfect  responsibility,  and  an  incomplete  inter- 
ering  agency.     The  Secretary   of  War  judges 
grhat  supplies  or  stores  are  necessary ;  but,  instead 
)f  directing  them  to  be  procured,  and  drawing 
money  out  of  the  Treasury  to  pay  for  them,  he 
informs  the  Secretary  of  the  Treasury  that  they 
ire  wanted,  and  he  must  procure  them.    Thus 
the  first  officer  is  responsible  for  the  necessity  of 
the  supplies,  and  the  second  for  their  price,  quali- 
ty, ana  due  delivery.    The  moneys  appropriated 
for  the  War  Department  are  expended  by  theSe- 
cretary  of  the  Treasury ;  and  he  is  converted,  as 
far  as  respects  these  expenditures,  into  a  subordi- 
nate agent  of  the  Department  of  War.    The  sup- 
plies are  purchased  for  one  purpose^  and  charged 
to  the  corresponding  head  of  appropriation.  When 
placed  in  the  public  stores,  they  are  tound  useful 
for  another  purpose,  and  accounted  for  under  an- 
other head.     The  Secretary  of  War,  who  uses 
them,  does  not  know  to  what  account  they  are 
charsed ;  and  the  Secretary  of  the  Treasury,  who 
purchases  and  charges  them,  does  not  know  for 
what  purpose  they  are  used.    Hence  must  result 
an  endless  confusion  and  uncertainty  in  the  ac- 
counts, and  it  becomes  difficult,  if  not  impossible, 
to  ascertain  what  expenses  are  incurred  for  any 
particular  branch  of  the  military  service.    The 
Secretary  of  War  cannot  be  responsible  for  the 
expenditure  of  the  moneys  appropriated  for  his 
Department,  since  he  does  not  know  at  what  rate 
the  necessary  supplies  are  procured.    Neither  can 
he  be  responsible  for  the  due  performance  of  the 
service,  for  it  does  not  depend  upon  him  to  take 
care  that  the  supplies  are  procured,  either  in  due 
time,  in  the  necessary  quantities,  or  of  a  proper 
quality.    On  the  other  hand,  the  Secretary  of  the 
Treasury  cannot  be  responsible  for  the  aue  exe- 
cution of  the  public  service,  since  it  does  not  de- 
pend upon  him  to  cause  the  supplies  which  have 
been  procured  to  be  properly  used. 

The  Secretary  of^the  Treasury,  moreover,  be- 
ing thus  employed  in  duties  which  belong  to  an- 
other department,  may  be  prevented,  by  the  bur- 
densome nature  of  tnose  duties,  from  applying 
himself,  with  proper  effect,  to  the  peculiar  objects 
of  bis  own ;  which  are  the  superintendence,  im- 
provement, and  collection,  or  the  public  reve- 
nue— duties  sufficiently  extensive  and  important 
to  occupy,  exclusively,  the  attention  of  any  one 
person. 


All  the  observations  which  have  been  made, 
with  respect  to  the  Department  of  War,  apply 
with  eifual  force  to  the  Department  of  the  Navy, 
the  duties  of  which  were  originally  committed  to 
the  War  Department,  and  are  still  subject  to  the 
provisions  of  the  act  of  May  8th,  1792.  The  ex- 
tensive operations  which  may  be  expected  in  this 
Department,  and  the  great  increase  of  public  busi- 
ness which  is  likely  to  result,  from  the  actual  state 
of  public  affairs,  will,  it  is  apprehended,  add  greatly 
to  the  inconveniences  resulting  from  the  present 
organization. 

These  inconveniences  the  committee  suppose 
may  be  removed,  or  greatly  obviated,  by  adopting 
a  new  arrangement,  with  respect  to  expenditures 
for  supplies,  and  placing  them  on  the  same  foot- 
ing witn  the  expenditures  for  services.  They  pro-  ^ 
pose,  also  to  establish  the  office  of  Accountant  iii 
the  Department  of  the  Navy;  to  place  the  Pur- 
veyor of  Public  Supplies  under  the  direction  of 
the  Navy  and  War  Departments,  and  to  direct 
that  the  moneys  appropriated  for  those  Depart- 
ments be  accounted  fur.  under  such  separate  heads 
of  appropriation,  as  will  eive  a  clear  view  of  the 
amount  expended  in  each  branch  of  the  public 
service. 

In  this  manner  the  duties  and  the  responsibility 
of  each  Department  will  be  rendered  distinct  and 
entire,  each  will  be  confined  within  its  proper 
sphere,  and  the  accounts  of  public  expenditure 
will  be  kept  with  order,  precision,  and  clearness. 

In  conformity  to  these  ideas,  and  pursuant  to 
the  power  given  to  them  bv  the  House,  the  Com- 
mittee herewith  report  a  bill  containing  the  regu- 
lations which  they  think  it  expedient  to  adopt. 


VALUATION  OP  LAND  AND  DWELLING- 
HOUSES. 

[Communicated  to  the  House  of  Representetives,  Jan« 

uary  21,  1799.] 

The  Committee  of  Ways  and  Means,  instructed,  by  a 
resolution  of  the  9th  instant,  to  inquire  and  report, 
by  bill  or  otherwise,  whether  any,  and  what,  amend- 
ments are  necessary  to  be  made  in  the  act,  entitled 
**  An  act  to  provide  for  the  valuation  of  lands  and 
dwelling-houses,  and  the  enumeration  of  slaves  with- 
in the  United  Stetes,"  have  attended  carefully  to 
that  subject,  and  agreed  to  the  following  report; 
which  they  beg  leave  to  submit  to  the  consideration 
of  the  House : 

The  attention  of  the  committee  has  been  par- 
ticularly directed  to  two  parts  of  the  act  under 
which,  as  far  as  they  have  been  able  to  learn,  the 
difficulties  yet  standing  in  the  way  of  its  execu- 
tion have  arisen :  that  which  relates  to  the  duty 
and  compensation  of  assessors,  and  that  respecting 
the  description  of  dwelling  houses. 

As  to  the  first,  it  appears  that,  although  proper 
persons  have,  in  several  States,  been  prevailed  on 
to  act  as  assessors,  at  the  present  rate  of  compen- 
sation, yet  instances  have  occurred  in  important 
and  extensive  dbtricts,  where  it  has  been  found 
impossible  to  procure  proper  assessors  on  account 
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of  the  smallness  of  the  compensatioos ;  and  that 
this  difficulty  may  be  apprehended,  perhaps  in  an 
increased  decree,  in  some  States  where  the  ap- 

E ointment  of  assessors,  as  far  as  is  now  known, 
as  not  yet  been  attempted.  The  committee  hare 
been  able  to  perceive  no  other  remedy  for  it,  than 
to  authorize  the  Secretary  of  the  Treasury,  under 
the  direction  of  the  Presiaent,  to  increase  tiie  com- 
pensations of  assessors,  in  those  cases  where  he 
may  find  it  necessary — so,  however,  as  that  no  as- 
sessor, principal  or  assistant,  shall  receive  more 
than  two  dollars  per  day.  in  the  whole ;  and  this 
measure  they  recommend  to  the  House. 

It  further  appears,  that  difficulty  and  delay 
arise  from  the  want  of  a  provision  for  clerks  to 
the  principal  assessors,  whose  duty,  in  the  ezecu- 
^tion  of  the  law,  is  very  important,  and  must  often 
require  a  degree  of  skill  in  accounts,  not  always 
possessed  by  persons  otherwise  perfectly  well  qual- 
ified for  that  office.  The  committee,  therefore, 
conceive  that  a  clerk  ought  to  be  allowed  to  each 
principal  assessor,  his  compensation  not  to  exceed 
one  dollar  per  day  while  actually  employed,  and 
his  accounts  to  be  settled  like  those  ot  the  assess- 
ors, by  the  Board  of  Commissioners. 

The  committee  also  find,  that  some  inconve- 
niences have  already  been  experienced  from  the 
shortness  of  time  allowed  to  principal  assessors 
for  receiving  appeals,  and  that  more  may  be  prob- 
ably expected.  This  time,  as  fixed  by  tne  act,  is 
fifteen  days,  and  the  Commissioners  have  no  power 
to  extend  it  in  any  case.  Such  a  power  the  com- 
mittee suppose  it  would  be  proper  to  give  them. 

It  has  also  been  suggested,  that  the  time  allow- 
ed by  the  act  for  the  assistant  assessors  to  make 
their  returns,  which  is  thirty  days,  is  too  short, 
and  ou^ht  to  be  extended ;  or,  at  least,  that  the 
Commissioners  ousht  to  be  vested  with  a  power 
to  extend  it ;  but,  tnis  idea  has  been  rejected  by 
the  committee,  for  reasons  detailed  in  a  letter  from 
the  Secretary  of  the  Treasury,  which  is  annexed 
to  this  report,  and  whereto  they  beg  leave  to 
refer. 

Under  the  second  head,  the  description  of  d  well- 
inpuhouse»,  the  committee  find  that  the  provision 
of  the  law  which  requires  that  the  lists  to  be  de- 
livered by  individuals  to  assistant  assessors,  shall 
contain  **  the  number  and  dimensions  of  windows" 
in  every  dwelling-house,  has  given  rise  to  much 
discontent  in  several  parts  of  the  country,  and  to 
considerable  consequent  embarrassment  in  ob- 
taining the  lists.  This  discontent  has  proceeded, 
in  part,  from  the  trouble  which  people  find  in 
measuring  their  windows,  and  in  a  much  greater 
degree,  from  an  apprehension,  among  the  country 
people,  that  this  return  of  windows  was  intended 
as  the  ground-work  of  a  window  tax.  Wholly  un- 
founded as  this  apprehension  is,  it  has  produced 
already  embarrassing  effects.  The  return  of  the 
number  and  dimensions  of  windows  in  each 
dwelling-house  was  required  in  order  to  furnish 
the  Commissioners,  who  are  to  judge  of  the  valu- 
ations in  the  last  resort,  with  as  many  and  as  cer- 
tain criterions  as  possible,  for  guiding  their  judg- 
ment, in  respect  to  dwelling-nouses,  which  it  is 
absolutely  impossible  for  them  to  inspect  individ- 


ually ;  and  it  was  conceived  that  the  number  a&d 
dimensions  of  the  windows  in  a  dwelling-hoose. 
would,  in  general,  afford  a  pretty  just  criterion  d 
its  value.  But  further  inquiry  and  conside ratios 
have  induced  the  committee  to  beliere.  that  aoy 
information  to  be  obtained  from  these  retams.  will 
be  far  less  useful  in  guiding  the  judgment  of  the 
Commissioners,  than  was  at  first  supposed  ;  since 
the  number  and  size  of  the  windows  mries  so 
much,  according  to  taste,  situation,  fashion,  and 
other  circumstances;  while  the  inconTeniences 
resulting  from  the  measure  are  real  and  considera- 
ble. Tney  are,  therefore,  of  opinion,  that  so  much 
of  the  act  as  requires  that  each  list  shall,  in  re- 
spect to  dwelling-houses,  contain  the  *'  number  a&d 
dimensions  of  windows,''  ought  to  be  repealed. 

Pursuant  to  these  ideas,  the  committee  have 
prepared  a  bill,  which  they  herewith  present  to 
the  House. 


Treasury  Department, 

January  18th,  1799. 

Sir  :  On  the  subject  of  that  part  of  vour  letter 
of  the  11th  instant,  relating  to  the  '^  Act  provid- 
ing for  the  valuation  of  lands  and  d^veJliag- 
houses.  and  the  enumeration  of  slaves,"  I  have 
the  honor  to  observe, 

1st.  That  the  appointments  of  Commissioners 
and  assessors,  unaer  the  act  above  mentioned,  ap- 
pear not  to  have  been  accepted  in  any  part  of'  the 
United  States  with  a  view  to  emolument.  By  ap- 
pealing to  the  patriotism  of  the  country,  men  of 
talents  and  respectability  have  generally  been 
found,  who  are  willing  to  discharge  the  duties  en- 
joined by  the  law.  Some  delays  were  experienced 
in  consequence  of  the  sickness  in  the  cities,  and 
by  resignations  of  a  number  of  the  gentlemeii  who 
were  first  named  as  Commissioners ;  the  vacancies 
are  now  presumed  to  be  all  filled  by  persons  who 
will  serve;  and  great  progress  has  been  made  in 
the  valuations  in  most  of  tne  States.  The  great- 
est delays  have  arisen  in  the  distant  States  of 
Kentucky,  North  Carolina,  South  Carolina,  and 
Georgia. 

So  far  as  information  has  been  received,  the 
appointments  of  assessors  are  understood  to  have 
been  well  filled ;  but  there  are  several  parts  of  the 
country,  though  of  comparatively  small  extent, 
where  obstacles,  apparently  insurmountable,  have 
been  experienced  trom  the  insufficiency  of  the 
compensations.  From  the  most  Southern  States, 
no  information  of  the  appointment  of  assessors 
has  been  yet  received,  and  g[reat  difficulties  are 
represented  as  likely  to  arise  m  that  quarter.  It, 
therefore,  appears  to  be  expedient  to  appropriate  a 
sum  of  money,  subject  to  the  disposal  of  the  Pres- 
ident, to  be  applied  in  auraenting  the  compensa- 
tions in  such  cases  as  he  shall  judge  necessary  and 
expedient. 

2d.  The  period  of  thirty  days  will,  in  most 
cases,  be  sufficient  for  taking  the  lists  of  individo- 
,als,  and  delivering  them  to  the  principal  assess- 
ors ;  and  some  time  ought  to  be  prescribed,  within 
which  the  business  should  be  performed.  It  is« 
however,  understood,  that  the  doings  of  the 


505 


APPENDIX. 


3606 


The  Mint. 


s  will  be  valid,  though  aot  performed  within 
irty  days  ;  and  toat  they  will  be  entitled  to  com- 
fnsation  for  such  time  as  may  be  really  necessa- 
',  and  during  which  they  may  be  diligently  em- 
oyed.  The  Commissioners  will  judge,  accord- 
g  to  the  circumstances  of  each  case,  whether  the 
!oalty  imposed  by  the  seventeenth  section  has, 
'  has  not,  been  incurred,  and  will  be  governed 
;cordingly. 
3d.  The  direction  in  the  9th  section,  requiring 

particular  description  of  dwelling-houses,  and 
tner  buildings,  particularly  in  respect  to  the  num- 
er  and  dimensions  of  windows,  has  occasioned 
onsiderable  discontent ;  the  unpopularity  and  la- 
or  occasioned  by  the  necessity  of  this  detail,  has 
een  already  encountered  in  the  Eastern  States ; 
ut  as  much  remains  to  be  done  in  the  Middle  and 
louthern  States,  as  the  popular  objections  are  rep- 
esented  to  be  very  embarrassing  to  the  assessors, 
tarticolarly  in  Pennsylvania,  it  is  respectfully  sug- 
;ested  to  be  expedient  to  vary  the  law,  so  as  to 
equire  no  other  than  a  general  description  of 
Iwelling-houses,  and  other  buildings,  with  their 
ralue. 

4th.  The  term  of  fifteen  days  appears  to  be  suf- 
icient,  as  a  general  rule^  for  the  purpose  of  receiv- 
ing appeals ;  and  the  time  for  determining  them 
is  deemed  to  be  discretionary,  under  the  direction 
of  the  Commissioners.  No  objection,  however, 
occurs  against  vesting  an  authority  to  prolong  the 
time  for  receiving  appeals  in  special  cases. 

I  apprehend  sreater  difficulties  from  the  trouble 
and  expense  which  will  attend  the  calculation  of 
the  sums  to  be  paid  by  individuals,  according  to  the 
act  imposing  a  direct  tax,  than  from  any  cause 
whatever ;  and  I  fear  that,  in  some  quarters  of  the 
country,  they  will  ffreatly  retard  the  final  execu- 
tion of  the  law.  If  it  shall  be  thought  expedient 
to  attempt  a  reconsideration  and  revisal  of  the 
act,  and  it  shall  be  agreeable  to  the  committee,  I 
will  particularly  explain  my  sentiments  on  this 
subject. 

For  the  purpose  of  general  information  in  re- 
spect to  the  details  of  the  valuations.  I  have  the 
honor  to  enclose  copies  of  two  circular  letters  to 
the  Commissioners,  dated-  the  7th  of  August,  and 
8lh  of  September,  1798. 

I  have  the  honor  to  be,  with  perfect  respect,  sir, 
your  obedient  servant, 

OLIVER  WOLCOTT. 

The  Hon.  R.  G.  Harper,  Esq., 
Chairman  Committee  of  Ways  and  Means. 


year  1798,  which  it  is  proper  to  lay  before  Con- 
gress. JOHN  ADAMS. 
January  31,  1799. 


MINT. 


[Communicated  to  Congress,  Jan.  31,  1799.] 

('tntlemm  of  the  Senate^  and 

Gentlemen  of  the  House  of  R^eMtntatives  : 

I  have  received  a  report  from  the  Director  of 
the  Mint,  on  the  state  of  the  business  committed 
to  his  superintendence,  and  a  statement  of  the 
coinage  of  the  Mint  of  the  United  States,  for  the 


To  the  President  of  the  United  States: 

The  Director  of  the  Mint  thinks  it  his  duty  to 
review  his  annual  report  on  the  state  of  the  busi- 
ness committed  to  his  superintendence,  for  the  in- 
formation of  the  Government. 

With  pleasure  he  refers  the  President  to  the  en- 
closed returns  of  issues  of  the  several  species  of 
coin  from  the  Mint,  since  the  first  of  January, 
1798;  during  which  time  the  coinage  has  been 
stopped  near  three  months,  occasioned  by  the  late 
calamitous  fever,  and  the  decay  of  some  of  the  ma- 
chinery. Yet,  by  these  returns,  it  will  appear  that 
the  coinage  of  gold  amounts,  in  value,  to  205.610 
dollars ;  tnat  of  silver,  to  330,291  dollars ;  and  that 
of  copper,  to  9,797  dollars ;  in  the  whole,  amount- 
ing to  545,698  dollars ;  exceeding,  in  value,  nearly 
double  what  has  ever  been  coined  at  the  Mint  in 
any  one  preceding  year,  and  increases  the  whole 
amount  of  the  coinage,  since  the  commencement 
of  the  business,  in  October,  1794,  to  483,245  dol- 
lars, in  gold  ;  792,643  dollars,  75  cents,  in  silver ; 
and  41,%4  dollars,  74  cents,  in  copper;  amount- 
ing, in  the  whole,  to  1.316^893  dollars,  49  cents. 

From  information  tne  Director  has  received,  he 
has  no  doubt  but  there  will  be  a  full  supply  of  sil- 
ver bullion  for  the  ensuing  year,  at  the  present  es- 
tablishment of  the  Mint ;  and  the  frequent  depos- 
ites  of  gold,  give  him  encouragenient  to  suppose 
a  proportionate  supply  of  that  precious  metal  will 
be  kept  up.  The  present  arrangement,  with  re- 
^rd  to  copper  coin,  will  enable  the  Director,  dur- 
mg  the  course  of  the  next  Summer,  to  supply  any 
demand  that  is  likely  to  be  made  for  cents,  and  at 
present  there  are  a  considerable  number  on  hand. 

The  Director  cannot,  with  propriety,  close  this 
report,  without  mentioning  that,  during  the  last 
Summer,  a  scheme  was  discovered  for  robbing  the 
Mint,  by  persons  out  of  it,  in  concert  with  a  per- 
son employed  in  the  Mint ;  and  although  the  of- 
fenders have  been  detected,  prosecuted,  and  pun- 
ished, yet  it  fully  justifies  tne  observations  hereto- 
fore offered  to  the  President,  on  the  unprotected 
state  of  the  Mint,  to  which  the  Director  begs  leave 
to  refer. 

All  which  is  respectfully  submitted  to  the  Pres- 
ident. 

ELIAS  BOUDINOT,  Director. 
Mint  op  the  Uniteo  States, 

January  3, 1799. 

Staiemefvt  of  the  Coinage  at  the  Mint  of  the  Unit" 
ed  States^  for  the  year  1798. 

GOLn   COINS. 

7,974  Eagles         -  $79,740 

24,867  Half  Ea^Hhes        -  124,335 

614  Quarter  ISagles  -  1,535 

$205,610 

SILrVBR  COINS. 

329,536  DoUars       -       -         $327,536 
27,550  Dimes        -       -  2  755 

330,29 
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COPPBR  COINS. 


979,700  Cents 


9,797 


$545,698 


BENJAMIN  RUSH. 

Mint  of  the  United  States. 

TVeasurer^s  Office,  Jan.  3, 1799. 


EQUALIZATION    OP   THE   DUTIES    ON   IM- 
PORTS  FROM  INDIA. 


£Commiinicated  to  the  Senate,  Pebruary  88,  1799] 

The  Secretary  of  the  Treasury,  to  whom  was  referred, 
by  order  of  the  Senate  of  the  United  States,  on  the 
24th  of  May,  1798,  the  petition  of  William  Gray,  Jr. 
and  other  merchants  of  the  State  of  Massachusetts, 
respectfully  submits  the  following  report : 

The  petitioners  are  merchants  concerned  in 
trade  between  the  United  States  and  the  British 
East  Indies;  the  stock  exported  by  them  from  the 
United  States  consisted  principally  of  Spanish 
milled  dollars;  these  dollars  were  invested,  at  Cal- 
cutta, in  merchandise,  at  the  rate  and  exchaofi^e  of 
two  hundred  and  fifteen  sicca  rupees  for  one  hun- 
dred Spanish  dollars.  By  the  40th  section  of  the 
collection  law,  passed  on  the  4th  of  August,  1790, 
the  rupee  of  Bengal^  by  which  the  sicca  rupee,  a 
coin  of  India,  is  supposed  to  hare  been  intended, 
is  valued  at  fifty-five  and  a  half  cents,  in  money 
of  the  United  States. 

The  Collector  of  the  Customs  at  Salem  required 
the  petitioners  to  exhibit  the  original  cost  of  the 
merchandise  imported  by  them, in  siccarupees,  to 
which  he  added  twenty  per  cent.,  pursuant  to  the 
direction  in  the  39th  section  of  the  collection  law, 
and  upon  this  amount  of  rupees,  reduced  to  money 
of  the  United  States,  at  the  rate  of  fifty-five  and  a 
half  cents  per  rupee,  the  ad  valorem  dutv  of  twelve 
and  a  half  per  cent,  has  been  demandea. 

The  petitioners  represent  the  value  of  the  rupee, 
as  declared  in  the  collection  law,  to  be  excessive; 
and  as  the  goods  imported  by  them  were  in  fact 
purchased  with  Spanish  dollars,  they  request  that 
they  may  allowea  to  exhibit  the  cost  of  the  said 
ffoods  in  dollars,  and  to  pay  duties  accordine^ly. 
They  further  represent,  that  this  indulgence  has 
been  granted  in  some  ports  of  the  United  States, 
and  tnat  they  have  been  injured  by  the  unequal 
construction  of  the  law  in  different  officers. 

The  Secretary  has  examined  the  subject,  and 
is  satisfied  that  the  petition  contains  a  candid 
statement  of  all  the  facts  within  the  knowledge  of 
the  petitioners. 

Tne  following  is  an  illustration  of  the  mode  of 
calculation  adopted  by  the  collector,  and  also  of 
the  proposed  suDstitute. 

1st.  By  the  rule  adopted  by  the  collector,  the  Span- 
ish dollars  were  reduced  to  rupees, 
at  the  current  market  value ;  or,  as 
in  the  case  stated  in  the  petition, 
100  dollars  were  valued,  in  rupees,  at  R,  215  00 


To  which  20  per  cent,  was  added,  ac- 
cording to  the  39th  section  of  the 
collection  law,  or     - 


43  ^y 


R.  238  a 


The  above  sum  of  258  rupees,  reduced 
to  money  of  the  United  States,  at 
fifty-five  and  a  half  cents  per  rupee,  is 
equal  to        - 

Upon  which  a  duty  of  twelve  and  a  half 
per  cent,  being  computed,  produced 
to  the  revenue,  for  the  proceeds  of 
100  dollars,  invested  in  merchandise, 
at  the  exchange  of  215  rupees  per 

100  dollars,  the  sum  of  -  - 


$143  :^ 


17  9Ci 


2d.  But  the  rule  suggested  by  the  petitioners 
would  give  the  following  result: 
Origioai  investment,  in  dollars,  -         100  Oli 

To  which  add  twenty  per  cent,  accor- 
ding to  the  39th  section  of  the  col- 
lection law,  -  -  -  -  20  00 

$120  W 

The  rate  of  duty,  at  twelve  and  a  half 

per  cent,  computed  on  120  dollars, 

would  give  to  the  revenue  only       -  15  00 

The  question  under  consideration  is  important, 
both  to  the  revenue  and  to  the  merchants  :  for  if 
the  principles  assumed  by  the  petitioners  are  cor- 
rect, an  excess,  amounting  to  nearly  one-fifth  of 
the  legal  duties,  has  been  demanded. 

The  Secretary,  in  the  course  of  his  inquiries  oa 
this  subject,  has  ascertained  the  following  facts: 

1st.  That  dollars  are  not  considered  as  numey 
in  Bensal,  and  that  the  price  is  variable ;  that,  of 
late,  dollars  have  been  worth  from  212  to  215  sic- 
ca rupees  per  100  dollars. 

2d.  That  there  are  various  kind  of  money  known 
in  India,  under  the  |^eneral  denomination  of  m- 
pees;  of  which  the  sicca  rupee,  a  real  coin,  is  un- 
derstood to  be  the  standard. 

3d.  That,  by  assays  at  the  Mint  of  the  United 
States,  the  extrinsic  value  of  the  sicca  rupee. 
when  compared  with  money  of  the  United  States. 
is  found  to  be  forty-seven  cents. 

4th.  That  the  current  rupee  is  an  ideal  money 
of  account,  the  value  of  which  is  sixteen  per  cent 
below  that  of  the  sicca  rupee. 

5th.  That  the  accounts  of  the  East  India  Com- 
pany are  kept  in  current  rupees;  that  formerly, 
invoices  sent  to  the  United  States  were  made  out 
in  the  same  currency,  but  that,  latterly,  invoices 
are  made  out  in  sicca  rupees,  it  having  been  un- 
derstood that  the  duties  imposed  by  the  laws  of  the 
United  States  were  granted  with  reference  to  that 
description  of  money. 

6th.  That  bills  of  exchange  on  London,  payable 
from  six  to  fifteen  months  aAer  sight,  have  of  late 
years  been  negotiated  at  Ben^l,  at  various  rates, 
from  two  shillings  to  two  shillings  and  sixpence 
sterling,  per  current  rupee. 

7th.  iTnat  the  pagoda  of  India  is  valued,  in  the 
collection  law,  at  one  dollar  and  ninety-four  cents. 
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hereas,  the  intrinsic  value  of  this  coin  is  found, 
b>y  assays  at  the  Mint,  to  be  no  more  than  one  dol- 
^atr  and  seventy  cents. 

The  Secretary  is  of  opinion  that,  notwithstand- 
L  Kig  the  rupee  and  pagoda  of  India  are  estimated 
a,l>ove  their  intrinsic  value,  when  compared  with 
L^oins  of  the  United  States,  yet,  that  the  rule  now 
established  cannot  be  inequitable,  because  it  is 
from  its  nature  invariable,  and  must  at  all  times 
pubject  merchants,  who  purchase  of  the  same  qual- 
Lxy,  at  one  price,  in  India,  to  the  payment  oi  the 
same  amount  of  duties  in  the  United  States.  If 
tbese  coins  should  be  estimated  at  a  less  value  than 
ELt  present,  no  other  consequence  would  follow 
tban  a  reduction  of  the  present  established  rates  of 
duties,  which,  considering  the  nature  of  the  trade, 
cannot  be  deemed  excessive. 

The  rule  suggested  by  the  petitioners,  of  consid- 
ering the  value  of  our  money,  or  even  of  foreign 
money,  in  the  United  States^  as  the  criterion  for 
determining  the  cost  of  merchandise  in  foreign 
countries,  appears  to  be  inadmissible ;  gold  and  sil- 
ver, when  exported,  can  be  considered  in  no  other 
ri^ht  than  as  merchandise,  without  subverting;  that 
principle  of  the  revenue  laws  which  has  establish- 
ed foreign  currencies,  or  moneys  of  account,  as 
the  criteria  for  computing  the  duties  ad  valorem. 
The  consequences  of  an  abandonment  of  this 
principle  might,  on  some  occasions,  exceedingly 
embarrass  commerce,  by  causing  a  sudden  export- 
ation of  the  specie  capital  of  the  country ;  at  any 
rate,  the  revenue  would  fluctuate  with  the  course 
of  exchange  and  the  variations  of  the  prices  of  our 
exports  in  foreign  markets. 

The  Secretary  finds  that  a  few  entries  were  ad- 
mitted at  New  York,  on  which  the  invoice  prices 
of  India  merchandise  were  computed  in  dollars ; 
the  mistake  was,  however,  soon  disco vered^  and 
corrected.  As,  therefore,  the  petitioners  will,  in 
future,  have  nothing  to  apprehend  from  an  une- 
qual opereration  of  the  law,  the  Secretary  is  of 
opinion  that  the  interposition  of  the  Legislature, 
in  this  case,  is  not  expedient. 

All  whicn  is  respectfully  submitted. 

OLIVER  WOLCOTT. 

Trbasurt  Department,  February  27, 1799. 


REPORT 


From  the  Secretary  of  the  Treasuiy,  of  the  sums  neoes- 
■aiy  to  be  appropriated  for  the  service  of  the  year  1799. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  House  of  Representatives  of  the  Uni- 
ted States  that,  for  the  service  of  the  year  1799, 
the  following  appropriations,  as  detailed  in  the 
estimates  herewitn  transmitted,  appear  to  be  ne- 
cessary : 

For  the  Civil  List,  or  the  support  of 
Government,  including  the  contin- 
gent expenses  of  the  several  De- 
partments and  offices,  the  sum  of  $504,206  83 
For  defraying  the  compensation  of 
clerks  in  the  several  Loan  Offices, 
and  for  books  and  stationery  as 


heretofore  allowed  by  temporarv 
acts  of  Congress,  the  last  of  which 
will  expire  at  the  close  of  the  pre- 
sent year,  .        _        -         - 

For  the  payment  of  annuities  and 
grants,        -        -        -        -         - 

For  the  support  of  the  Mint  Estab- 
lishment, -        -       - 

For  the  expenses  of  intercourse  with 
foreign  nations,  including  a  sum 
of  twenty  thousand  dollars,  esti- 
mated as  being  requisite  for  the 
relief  of  destitute  seamen,  and  ex- 
clusive of  the  annual  appropria- 
tion of  forty  thousand  dollars,  au- 
thorized by  the  act  of  March  19th, 
1798,  -        -        -        -         - 

For  the  payment  of  expenses  inci- 
dent to  the  treaties  with  Great 
Britain,  Spain,  and  the  Mediterra- 
nean Powers,     -        -        - 

For  the  support  of  light-houses,  bea- 
cons, buoys,  and  public  piers. 

For  the  ordinary  contingent  expenses 
of  Government.  -        -         - 

For  establishing  trading-houses  with 
the  Indians,  being  the  amount  un- 
expended of  a  former  appropria- 
tion, ^hich  will  expire  at  the  close 
of  the  present  year.     -        -  - 

For  satisfying  miscellaneous  claims 
and  expenses,  including  an  addi- 
tional estimate  for  the  purposes  of 
the  act  of  June  17th,  1798,  respect- 
ing Loan  Office  and  Final  Settle- 
ment Certificates,  d^c. 

Far  the  Military  Department,  viz : 

The  support  of  the  Army,  including 
pay,  rations,  clothing,  hospital,  ord- 
nance, duartermaster,  and  Indian 
expenses ;  the  defensive  protection 
of  the  frontiers,  and  contmgencies, 
agreeably  to  the  estimate  of  the 
Secretary  of  War,   -    $4,202,005 

From  which  may  be  deducted  the 
sum  appropriated  by  the  act  of 
July  16tn,  1798,  towards  defraying 
the  expenses  under  the  act  to  aug- 
ment the  Army  of  the  Unit^ 
States,       -        -        -        900,000 

Leaving  to  be  provided  for, 

For  the  payment  of  Military  pen- 
sions. ...        -        - 

Fin"  the  Navy  Department,  pursiumt 
to  the  estimate  of  the  Secretary  of 
the  Navy,  viz : 
For  completing  the  ships  ordered  to 

be  built  by  acts  of  Congress, 
Arms  and  Military  stores. 
Contingencies  and  casualties, 
The  expense  of  maintaining  the  pre- 
sent Naval  Bstablishment,  inclu- 
ding the  Marine  Corps,  for  an  en- 
tire year,  is  computed  at  two  mil- 


13,000  00 

1,603  33 

13,300  00 


53,000  00 

187,500  00 
44,281  08 
20,000  00 


110,000  00 


19,000  00 


3,302,005  00 
93,400  00 


671,504  24 
233,000  00 
100,000  00 
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lions  four  hundred  and  twenty 
thousand  one  hundred  and  eighty 
dollars  and  fifteen  cents,  but,  as  the 
whole  number  of  ships  will  not  be 
in  service  more  than  six  months 
of  the  year  1799,  the  sum  required 
for  that  year  is  estimated  at  no 
more  than  ...  1,862,112  42 

For  the  support  of  eight  revenue 
cutters  durmg  the  year  1799,  117,591  92 

Total  amount,  -        -        -         2,984,208  59 

From  which  sum  is  deducted  a  bal- 
ance of  former  appropriations,  ap- 
plicable to  the  purposes  stated  in 
the  foregoing  estimate,         -        -     823,887  14 

Leaving  to  be  provided  for  the  sum  of  2,160,321  45 

Making  in  the  whole      -        -         96,531,612  69 

The  funds  out  of  which  appropriations  may  be 
made  for  the  purposes  before  mentioned,  are — 

Ist.  The  s'lm  of  six  hundred  thousand  dollars 
of  the  proceeds  of  duties  on  imports  and  tonna£[e, 
which  will  accrue  in  the  year  1799,  which  sum  is, 
by  law.  annually  reserved  for  the  expense  and  sup- 
port of  Government. 

2d.  The  surplus  of  revenue  and  income,  which 
majr  accrue  to  the  end  of  the  year  1799,  after  sat- 
isfying the  objects  for  which  appropriations  have 
been  heretofore  made  ;  and, 

3d.  The  proceeds  of  the  loans  which  may  be  ne- 
gotiated on  the  credit  of  the  United  States,  pur- 
suant to  either  or  both  of  the  acts  of  Congress, 
passed  on  the  16th  of  July,  1798 ;  the  one,  entitled 
'^  An  act  to  enable  the  President  of  the  United 
States  to  borrow  money  for  the  public  service," 
and  the  other,  entitled  ''  An  act  making  certain 
appropriations,  and  to  authorize  the  President  to 
obtain  a  loan  on  the  credit  of  the  direct  tax." 

The  Secretary  respectfully  observes,  that  the 
expenses  of  the  revenue  cutters  have  been  hitherto 
defrayed,  bv  the  Collectors  of  the  Customs,  out  of 
the  proceeds  of  the  duties  on  imports  and  tonnaee, 
and  charged  in  their  accounts  as  expenditures  m- 
ciden  t  to  the  collection  of  the  said  revenue.  Seve- 
ral of  the  cutters  now  in  service  are,  however,  well 
calculated  for  co-operating  with  larger  ships  for 
the  defence  of  the  sea-coast  and  of  commerce,  and, 
while  so  employed,  order  and  economy  will  be 
promoted  by  an  arrangement  for  subjecting  the 
expenditures  to  the  control  of  the  Navy  Depart- 
ment. On  this  ff round  the  expediency  of  an  ap- 
propriation for  defraying  the  expenses  of  several 
of  the  said  cutters,  is  submitted. 

The  Secretary  also  transmits  a  statement  of  the 
receipts  and  expenditures  of  the  United  States  for 
the  year  prior  to  the  first  day  of  October  last,  be- 
ing the  latest  period  to  which  an  account  can  be 
•prepared. 

All  which  is  most  respectfully  submitted  by 
OLIVER  WOLCOTT, 

Secretary  of  the  Treasury. 

Treasury  DepABTMENT,  Dec.  22, 1798. 


OUTSTANDING  CERTIFICATES. 

The  Secretary  of  the  Treasury,  in  obedience  to  th< 
order  of  the  House  of  RepresentatiTeB,  of  the  14d 
December,  1797,  respectfully  submite  the  fi^knrsc 
Report: 

That,  according  to  the  best  estimate  which  nc 
be  formed,  after  a  careful  revision  of  former  com- 
munications to  Congress,  and  on  examination  oi' 
the  public  records,  it  appears  that  the  followii^ 
sums  were  barred  by  the  operation  of  the  four- 
teen th  section  of  the  act  passed  on  the  3d  day  o:* 
March,  1795,  entitled  "  An  act  making  proTisicL 
for  the  support  of  public  credit,  and  for  the  re- 
demption of  the  Puolic  Debt." 
In  Loan  Office  certificates^  bearing  interest  on  a 
nominal  capital  of  $43,500,  the  specie  Talue  cf  | 
which  is  estimated  at  -  -  $27,935  On 

In  Loan  Office  certificates,  bearing  in- 
terest on  the  specie  value    -  -  147,105  53 
In  final  settlement  certificates,  of  all 

kinds  -  -  -  -    96,206  6v 

In  indent  of  interests  of  all  kinds  -  70,052  1^ 
The  amount  of  arrearages  of  interest 
prior  to  January  1, 1791,  on  the  cer- 
tificates aforesaid,  which,  by  the 
funding  act  of  August  4, 1790,  were 
liable  to  become  three  per  cent, 
stock,  are  computed  at        -  -  164,000  O* 


Making,  in  the  whole,  the  sum  sup- 

gosed  to  be  barred  by  the  act  of 
larch  3,  1795      - 


-505.299  ¥i 


But  though  the  public  accounts  exhibit  the 
sums  aforesaid  as  being  outstanding,  there  is  rea- 
son to  believe  that  the  amount  which  wonld  be 
claimed,  if  the  act  of  limitation  should  be  sa«- 
pendedjis  much  less  considerable.  The  accounts 
of  the  Treasury  comprising  transactions  of  great 
extent,  in  various  offices,  and  for  a  period  of  twen- 
ty years,  cannot,  in  these  particulars,  be  pro- 
nounced to  be  entirely  free  from  errors.  Consid- 
erable allowances  ought  also  to  be  made  for  the 
loss  and  destructicHi  of  certificates  by  accidents. 
during  so  long  a  period.  This  is  to  be  inferred, 
no  less  from  the  nature  of  the  case,  than  from  ob^ 
servations  upon  the  course  of  business  at  the 
Treasury.  The  amount  of  the  principal  certifi- 
cates funded  in  the  year  1795,  was  onlv  971.524 
59^nd  in  the  year  1796,  no  more  than  $37,335  01. 

The  Loan  Office  certificates  were  issued  under 
well  devised  checks  and  precautions,  and  it  is  not 
known  that  they  have  ever  been  successfully 
counterfeited.  Of  the  indents  of  interests,  by  far 
the  greatest  part  were  printed  on  paper  manufac- 
tured for  that  sole  purpose,  of  which  no  counter- 
feits have  appeared. 

The  sums  m  the  final  settlement  certificates  are 
all  expressed  in  manuscript  writing.  These  sums 
have  trequently  been  altered  in  a  manner  to  defeat 
every  scrutiny,  except  that  arising  from  a  com- 
parison with  the  original  marginal  checks.  The 
arrangements  made  at  the  Treasury  are  such, 
that  forgeries  can  almost  always  be  detected ;  but 
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an  examination  to  preclude  any  considerable  risk, 
would  be  tedious,  and  require  great  care  and  at- 
tention. 

The  Secretary  haviog  stated  such  facts  respect- 
ing the  certificates  in  question,  as  he  conceives 
most  likely  to  be  influential  in  favor  of  a  repeal 
of  the  act  of  limitation,  attempts  with  diffidence 
to  fulfil  the  remaining  duty  enjoined  upon  him. 
He,  however,  submits  the  following  observations 
to  the  indulgence  of  the  House  of  Representa- 
tives. 

1.  That  it  was  an  important  principle  in  the 
establishment  of  the  system  for  the  reduction  of 
the  public  debt,  to  ascertain  its  possible  extent. 

2.  That  the  proposition  to  the  creditors  was  iu 
itself  reasonable,  and  conducive  alike  to  publi<f 
information  and  individual  security,  and  that  the 
propriety  of  the  measure,  as  a  general  rule,  can- 
not now  be  questioned,  without  innovating  upon 
a  system  virhich  was  deliberatelv  establish^. 

3.  That  without  impairing  tne  general  rule,  a 
mode  of  relief  can  be  devised  for  all  such  cases, 
of  accident  or  misfortune,  as  on  principles  of  equi- 
ty ouffht  to  be  deemed  exceptions. 

4.  That  ^  general  repeal  of  the  act  of  limita- 
tion, at  this  time,  would  operate  as  a  revival  of 
claims,  which,  for  a  year  past,  have  had  no  legal 
validity. 

But  if,  on  a  consideration  of  all  circumstances, 
a  repeal  of  the  act  of  limitation,  in  respect  to 
certificates  and  indents,  shall  be  deemed  proper, 
the  Secretary,  with  a  view  to  prevent  the  incon- 
veniences which  would  result  from  a  further  in- 
crease of  that  description  of  capital  stock,  which 
is  in  a  train  of  reimbursement,  respectfully  sub- 
mits the  following  propositions  to  the  considera- 
tion of  the  House : 

1.  That  an  appropriation  of  money  be  made, 
sufficient  to  discharge  the  princioal  of  the  Loan 
Office  and  final  setuement  certincates,  with  the 
interest  thereon  since  January.  1791,  and  also  the 
principal  of  the  unfunded  or  registered  debt  cred- 
ited in  the  books  of  the  Treasury  and  Loan  Of- 
fice ;  and  that  it  be  declared  by  law  that  interest 
on  the  debts  aforesaid  shall  cease  from  and  after 
the of . 

2.  That  the  creditors  be  allowed  to  receive  the 
arrearages  of  interest  on  the  debts  aforesaid,  prior 
to  January,  1791,  in  funded  three  per  cent,  stock, 
or  to  receive  certificates  for  said  arrearages  of  in- 
terest, as  debts  hereafter  to  be  provided  for  by 
Congress. 

3.  That  an  appropriation  be  made  to  satisfy 
such  balances  as  shall  be  allowed  on  settlements 
at  the  Treasury,  of  transactions  during  the  late 
war,  and  that  hereafter,  no  certificates  of  unfunded 
or  reffisteied  debt  be  issued. 

4.  That  a  time  be  limited  by  law,  after  which 
credits  on  the  books  of  the  Treasury  for  transac- 
tions durinff  the  late  war.  which,  according  to  the 
course  of  the  Treasury,  have  hitherto  been  dis- 
charged by  issuing  certificates  of  registered  debt, 
shall  be  barred  and  declared  void,  unless  claimed 
^y  the  proper  creditors,  or  their  legal  representa- 
tives. 

The  amount  of  the  unfunded  or  registered  deb 


now  credited  in  the  public  books,  is  about  eighty- 
five  thousand  dollars.  This  sum  is  due  to  about 
five  hundred  and  seventy-five  creditors,  of  whom 
more  than  five  hundred  and  forty  are  creditors 
for  sums  under  two  hundred  dollars  each.  The 
trouble  of  calculating  dividends  and  keeping  tbe 
accounts,  would  at  least  be  saved,  if  the  proposi- 
tions submitted  shall  be  adopted  by  Congress. 
All  which  is  respectfully  submitted  by 
OLIVER  WOLCOTT, 

Secretary  of  the  Treasury. 

Treasubt  Department,  January  8, 1798. 


ORGANIZATION  OP  THE  ARMY. 

[Communicated  to  Congress,  Dec  31,  1798.] 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representativee : 

A  Report  of  the  Secretary  of  War,  made  to 
me  on  the  24th  of  this  month,  relative  to  the  Mil- 
itary Establishment,  I  think  it  my  duty  to  trans- 
mit to  Congress,  and  recommend  to  their  consid- 
eration. 

JOHN  ADAMS. 

December  31. 1798. 


The  Secretary  of  War  respectfully  reports  to  the  Pres- 
ident of  the  United  States  : 

That  there  are  several  subjects,  which,  in  his 
opinion,  will  deserve  the  attention  of  Congress, 
to  render  the  Military  Establishment  more  man- 
ageable and  systematic;  and  procure  to  it  the 
means  of  future  improvement. 

It  is  not  presumed  that  Congress  will  think  it 
prudent  to  relinquish  any  of  the  measures  of  se- 
curity which  have  been  so  wisely  adopted  ;  nor 
need  it  be  observed,  that  any  relaxation  in  these 
may  frustrate  their  obiect,  by  affording  arguments 
of  weakness  or  irresolution.  It  may  be  true,  that 
some  late  occurrences  have  rendered  the  project 
of  invasion  by  France  improbable,  or  more  re- 
mote ;  yet  only  considering  the  rapid  vicissitudes, 
at  all  times,  of  political  and  military  events ;  the 
extraordinary  fluctuations  which  have  been  pecu- 
liarly characteristic  of  the  still  subsisting  con- 
test in  Europe ;  and  the  more  extraordinary  posi- 
tion of  most  of  the  principal  nations  of  that  quar- 
ter of  the  globe ;  it  can  never  be  wise  to  vary 
our  measures  of  security,  with  the  continually 
varying  aspect  of  European  afiairs.  On  the  con- 
trary, a  very  obvious  policy  dictates  to  us,  a  stren- 
uous endeavor,  as  far  as  may  be  practicable,  to 
place  our  safety  out  of  the  reach  of  the  casual- 
ties which  may  befall  the  contending  parties,  and 
the  Powers  more  immediately  within  their  vorti- 
ces. Paying  due  respect  to  this  state  of  things; 
regarding  Uie  overthrow  of  a  large  portion  of 
Europe  as  not  entirely  chimerical,  and  standing 
as  it  were  in  the  midst  of  falling  empi^s,  it  wiQ 
be  our  prudence  to  cultivate  a  spirit  of  self-de- 
pendence, and  endeavor,  by  unremitting  vigi- 
lance an^  exertion,  under  the  blessing  of  Provi- 
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dence,  to  hold  the  scales  of  our  destiny  in  our 
own  haods.  la  offering  these  preliminary  obser- 
vations, the  Secretary  presents  nothing  new  to 
the  President ;  'most,  if  not  all  of  them  have  re- 
ceived, directly  or  impliedly,  in  his  communica- 
tions to  Congress,  his  deliberate  sanction  and  au- 
thority. 

Circumstanced  as  the  United  States  now  are, 
the  progress  of  public  danger  may  render  an  ex- 
tension of  military  preparations  indispensable, 
and  a  proper  organization  for  the  troops  of  the 
United  States  extremely  beneficial. 

In  proportion  as  the  policy  of  the  country  is 
adverse  to  extensive  military  establishments,  it 
ought  to  be  our  care  to  render  the  principles  of 
our  military  system  as  perfect  as  possible ;  our  en- 
deavor, to  turn  to  the  best  account,  such  force  as 
we  at  any  time  may  have  on  foot,  and  to  provide 
an  eligible  standard  for  the  augmentations  to 
which  particular  emergencies  may  compel  a  re- 
sort. 

In  these  views  it  is  conceived  the  organization 
of  our  military  force  would  be  much  improved, 
by  modelliog  it  according  to  the  following  plan: 

1.  That  a  regiment  of  infantry,  composed  as  at 
present  of  two  battalions,  and  each  battalion  of 
five  companies,  consist  of  one  colonel ;  two  ma- 
jors, a  first  and  second ;  one  adjutant,  one  quar- 
termaster, and  one  paymaster,  each  of  whom 
shall  be  a  lieutenant;  one  surgeon,  and  two  sur- 
geon's mates;  ten  captains;  ten  first  lieutenants 
and  ten  second  lieutenants,  besides  the  three  lieu- 
tenants above  mentioned ;  two  cadets,  with  the 
pa^r  and  emoluments  oi  sergeants ;  two  serjeant 
majors ;  two  quartermaster  sergeants ;  two  chief 
nausicians,  first  and  second,  twenty  other  musi- 
cians, forty  sergeants,  forty  corporals,  and  nine 
hundred  and  twenty  privates. 

2.  That  a  regiment  of  dragoons  consist  of  ten 
troops,  making  five  squadrons,  and  the  following 
officers  and  «ien,  viz :  one  colonel ;  two  majors,  a 
first  and  second;  one  adjutant,  one  quartermas- 
ter, and  one  paymaster,  each  of  whom  shall  be 
a  lieutenant;  one  surgeon,  and  two  surgeon's 
mates ;  ten  captains ;  ten  first,  and  ten  second  lieu- 
tenants, besides  the  three  lieutenants  above  men- 
tioned ;  five  cadets,  with  the  pay  and  emoluments 
of  sergeants;  two  sergeant  majors;  two  quarter- 
master sergeants ;  two  chief  musicians,  first  and 
second ;  ten  other  musicians ;  forty  sergeants;  for- 
ty corporals ;  and  nine  hundred  and  twenty  pri- 
vates. The  privates^  including  to  each  troop  one 
saddler,  one  blacksmith,  and  one  boot-maker. 

3.  That  a  regiment  of  artillery  consist  of  four 
battalions  ;  each  battalion  of  four  companies, 
and  of  the  following  officers  and  men,  viz :  one 
colonel;  four  majors;  one  adjutant, one  quarter- 
master, and  one  paymaster,  each  of  whom  shall 
be  a  lieutenant ;  one  surgeon  and  two  surgeon's 
mates;  sixteen  captains;  sixteen  first  and  sixteen 
second  lieutenants,  besides  the  three  lieutenants 
above  mentioned ;  thirty-two  cadets,  with  the  pay 
and  emoluments  as  at  present  established ;  lour 
sergeant  majors;  four  quartermaster  serseants ; 
sixty-four  sergeants;  sixty-four  corporals;  one 
chief  musicians,  and  ten  other  musicians;  and 


eight  hundred  and  ninety-six  privates,  iaelodiBr 
to  each  company  eight  artificers. 

The  principal  reasons  fur  this  organization  will 
be  briefly  suor^ested  and  explained. 

l»t.  It  will  be  observed,  that  the  proposed  pro- 
portion of  men  to  officers  in  the  infantry  and  cav- 
alry is  considerably  greater  than  by  the  present  es- 
tablishment. This  presents,  in  the  first  place, 
the  advantage  of  economy.  By  the  proportioaal 
decrease  of  the  officers,  savings  will  result  in  cbeir 
pay,  subsistence,  and  the  transportation  of  their 
baggage ;  and  the  last  circumstance,  by  iessentsg 
the  impediments  of  an  army,  is  also  favorable  to 
the  celerity  of  its  movements. 

2d.  The  command  of  each  officer  vnll  become 
more  respectable.  This  will  be  an  inducement 
to  respectable  men  to  accept  military  appoint- 
ments, and  it  will  be  an  incentive  to  ezertioa 
among  those  who  shall  be  engaged,  by  upholding 
that  justifiable  pride,  which  is  a  necessary  iogre 
dient  in  the  military  character.  A  company  will 
then  admit  of  an  eligible  sub-division  into  plat- 
oons, sections,  and  demi-sections,  each  of  a  per- 
fect front. 

3d.  Each  battalion  will  be  of  the  size  judged 
proper  for  a  manoeuvring  column  in  the  field, 
and  it  is  that  portion  of  an  army  which  in  the 
most  approved  system  of  tactics  is  destined  to 
fulfil  this  object  A  battalion,  according  to  the 
best  judges,  sanctioned  by  experience,  ou^ht  nei- 
ther to  be  too  unwieldy  for  rapid  movements,  nor 
so  small  as  to  multiply  too  much  the  sub-divis- 
ions, and  render  each  mcapable,  either  of  a  vigor- 
ous impulse  or  resistance. 

4th.  The  proportion  of  officers  to  men  ought 
not  to  be  greater  than  is  adequate  to  the  due  man- 
agement and  command  of  them.  A  careful  ex- 
amination of  this  i^oint  will  satisfy  every  judge, 
that  the  number  now  proposed  will  be  adequate 
to  both.  And  it  is  illustrated  by  the  expectation, 
that  our  fundamental  orders,  in  conformity  with 
those  of  the  nations  of  Europe  generally,  ought 
to  place  our  infantry  in  three  ranks,  to  oppose  t' 
an  enemy  who  shall  be  in  the  same  order,  an 
equal  mass  for  attack  or  defence. 

But  it  is  not  intended  to  recommend  a  present 
augmentation  of  the  number  of  rank  and  file,  to 
the  proposed  standard.  It  is  only  wished  that  it 
may  be  adopted  provisionally,  as  that  of  the  war 
establishment. 

The  regiments  which  have  been  authorized 
may  continue,  in  this  respect  upon  the  footing  al- 
ready prescribed;  leaving  the  actual  augmenta- 
tion to  depend  on  events  which  may  create  a  ne- 
cessity for  the  increase  of  our  force- 

The  other  alterations  recommended,  have  rela- 
tion rather  to  systematic  propriety,  tnan  to  very 
important  military  effects. 

1st.  The  term  lieutenant  colonel,  in  our  {Mresent 
establishment,  hasa  rela^tive  signification,  without 
anything,  in  fact,  to  which  it  relates:  it  was  in- 
troduced during  our  revolutionary  war  to  facili- 
tate exchanges  of  prisoners,  as  our  then  enemy 
united  the  grade  of  colonel  with  that  of  general. 
But  the  permanent  forms  of  our  military  system 
ought  to  be  regulated  by  principle,  not  by  the 
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changeable  and  arbitrary  arrangement  of  a  pecu- 
liar nation.  The  title  of  colonel,  which  has 
g;reater  respectability,  is  more  proper  for  the  com- 
mander of  a  regiment,  because  it  does  not,  like 
the  other,  imply  a  relation  having  no  existence. 

2d.  The  term  ensign  is  changed  into  that  of 
lieutenant,  as  well  because  the  latter,  from  usage, 
has  additional  respectability,  offering  an  induce- 
ment to  desirable  candidates,  as  because  the  for- 
mer, in  its  origin,  signified  a  standard  bearer,  and 
supposed  that  each  company  had  a  distinct  stand- 
ard. 

This  in  practice  has  ceased  to  be  the  case,  and, 
for  a  variety  of  good  reasons,  a  standard  of  col- 
ors to  each  battalion  of  infantry  is  deemed  suffi- 
cient. This  standard  is  intended  to  be  confided 
to  a  cadet,  in  whom  it  may  be  expected  to  excite 
emulation  and  exertion.  The  multiplication  of 
grades,  inconvenient  in  exchanges,  is  thus  avoided. 
In  the  cavalry  it  is  proper  to  allow  a  standard 
to  each  squadron  consisting  of  two  troops,  and 
hence  it  is  proposed  to  have  five  cadets  to  a  regi- 
ment. 

3d.  The  nature  of  the  artillery  service  being 
constantly  in  detachment,  renders  it  proper  to 
compose  a  rcgimeat  of  a  greater  number  of  bat< 
talions  than,  the  other  corps.  This  our  present 
establishment  has  recognised.  But  there  is  now 
a  want  of  uniformity  which  leads  to  disorderly 
consequences ;  one  regiment  being  composed  of 
four  battalions,  the  other  of  three.  The  same  or- 
ganization ought  to  be  common  to  all.  The  di- 
minution of  the  number  of  the  musicians,  while 
it  will  save  expense,  is  also  warranted  by  the  pe- 
culiar nature  or  the  artillery  service.  They  an- 
swer in  this  corps  few  of  the  purposes  they  are 
applied  to  in  the  infantry. 

Existing  laws  contemplate,  and  with  good  rea- 
son, that  the  aids  of  general  officers  (except  of 
the  commander-in-chief)  shall  be  taken  from  the 
regiments ;  but  they  do  not  provide,  that  when  so 
taken,  their  places  in  the  regiment  shall  be  sup- 
plied by  others,  it  is  conceived,  that  this  ought 
to  be  the  case.  The  principles  of  the  establish- 
nient  suppose,  for  example,  that  three  officers  to 
a  company  of  a  given  number,  are  the  just  and 
due  proportion.  If,  when  an  officer  is  taken  from 
a  company  to  fill  one  of  the  stations  alluded  to, 
his  place  be  not  filled  by  another,  so  that  the  num- 
ber of  officers  to  a  company  may  remain  the  same, 
it  must  follow  that  the  company  will  be  deficient 
in  officers.  It  is  true^  that  the  number  of  a  com- 
pany is  continually  diminishing,  but  it  diminishes 
in  officers  as  well  as  men ;  and  it  is  known  that 
the  proportion  is  varied.  Practice,  in  every  insti- 
tution, ought  to  conform  to  principle,  or  there  will 
result  more  or  less  of  disorder.  An  army  is,  in 
many  respects,  a  machine,  of  which  the  displace- 
ment of  any  of  the  organs,  if  permitted  to  con- 
tinue, injures  its  symmetry  and  energy,  and  leads 
to  disorder  and  weakness.  The  increase  of  the 
number  of  rank  and  file,  while  it  strengthens  the 
reasons  for  replacing  the  officers,  who  may  be  re- 
moved, will  more  than  compensate,  in  point  of 
economy,  for  the  addition  of  officers  by  the  sub- 
stitution. This  may  be  submitted  to  the  test  of 
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calculation.  But  though  the  place  of  an  officer, 
in  his  regiment,  ought  to  be  supplied  upon  any 
such  removal,  he  ought  not  to  lose  his  station  in 
the  regiment,  but  ought  to  rank  and  rise  as  if  he 
had  continued  to  serve  in  it. 

I  should  do  injustice  to  this  subject,  if  I  did  not 
acknowledge  that  this  plan  of  organization  had  re- 
ceived the  full  and  unequivocal  approbation  of  the 
Commander-in-chief,  Lieutenant  General  Wash- 
ington. 

The  annexed  schedule  (A)  will  show  in  one 
view  the  difference  between  the  present  and  the 
proposed  establishment. 

The  provision  that  aids-de-camp  and  officers  of 
inspection  shall  be  drawn  from  the  line  of  the 
Army,  is  not  restricted  as  to  grade.  There  ought 
to  be  such  a  restriction.  The  aids  of  major  gen- 
erals ought  not  to  be  taken  from  a  rank  superior 
to  that  of  captain,  nor  those  of  the  brigadiers  from 
a  rank  superior  to  that  of  first  lieutenant.  The 
rank  from  which  inspector^  mav  be  taken,  ought, 
in  like  manner,  to  be  limited  ;  tnoseof  brigades  to 
the  rank  of  captain;  those  of  divisions  to  that  of 
major.  This  will  guard  against  the  multiplica- 
tion of  superior  grades  by  removals  to  fill  such 
stations. 

The  two  companies  which  it  is  proposed  to  add 
to  the  actual  number  of  the  cavalry,  it  is  desirable 
should  be  raised  immediately.  If  this  is  agreed  to, 
they  might  receive  the  denomination  ot  hussar 
companies — a  description  of  cavalry  extremely 
serviceable  in  an  army. 

It  is  incidentally  noticed  that  the  act  of  last  ses- 
sion, augmenting  the  dragoon  corps  to  ei^ht  com- 
panies, and  assigning  to  it  a  lieutenant  colonel  and 
other  officers,  to  constitute  it  a  regiment,  has  not 
provided  a  surgeon  or  mate.  This  omission  will 
require  attention. 

If  there  shall  be  occasion  for  the  actual  employ- 
ment of  military  force,  a  corps  of  riflemen  will  be 
for  several  purposes  extremely  useful.  The  eligi- 
ble proportion  of  riflemen  to  infantry  of  the  line 
may  be  taken  at  a  twentieth.  It  is  submitted 
whether  a  specific  provision  to  this  effect  will  not 
be  proper  in  arranging  the  Army  for  a  war  estab- 
lishment. 

The  only  provision  for  the  appointment  of  a 
quartermaster  general  is  to  be  found  in  the  act  of 
the  28th  May,  authorizing  the  President  to  raise 
a  provisional  army,  which  limits  his  rank  and 
emoluments  to  those  of  lieutenant  colonel.  This 
provision  is  conceived  to  be  entirely  inadequate 
for  a  war  establishment.  The  military  duties  of 
the  officer  are  of  a  nature  to  render  it  of  the  first 
importance  in  an  army ;  demanding  great  and  pe- 
culiar abilities,  and  a  character  every  way  wor- 
thy of  trust.  Accordingly,  it  is  the  eeneral  prac- 
tice, founded  upon  very  substantial  reasons,  to 
confide  it  to  an  officer  ot  high  military  rank.  The 
probability  is  that,  without  a  similar  arrangement 
on  our  part,  we  snail  not  be  able  to  command  a 
fit  character,  and,  in  taking  one  of  inferior  preten- 
sions, we  shall  subject  the  service  to  disadvan- 
tages out  of  all  proportion  to  any  objections 
which  may  be  supposed  to  militate  against  the 
conferring  of  such  rank.    It  is  feared  that  an  ap- 
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poiDtment  under  such  a  provision,  will  only  create 
embarrassment  should  tnere  be  real  necessity  for 
military  exertions,  and  that  the  alternative  must 
be  either  to  leave  the  arraj  destitute  of  so  neces- 
sary an  organ,  or  to  give  it  one  likely,  in  the  prog- 
ress of  things,  to  prove  unequal  to  the  task.  A 
new  provision  on  this  subject  appears  absolutely 
indispensable. 

The  Secretary  does  not  discover,  in  any  of  the 
acts,  the  necessary  provisions  for  the  appointment 
of  hospital  officers,  or  a  hospital  establishment 
As  military  hospitals  are  indispensable  to  an  army, 
especially  m  time  of  war,  it  is  respectfully  sug- 
gested that  provision  on  the  subject  ought  to  be 
made  by  law,  and  that  the  regulations  to  be  found 
in  the  resolutions  of  the  old  Confess,  more  par- 
ticularly in  those  under  date  oi  September  30, 
1780,  and  3d  of  January,  1782,  as  containing  the 
faithful  result  of  much  experience,  may  afford 
some  important  lights  respecting  this  department. 
The  certain  consequences  of  disregarding  so 
essential  a  measure,  in  the  event  of  war^  and  the 
encampments  of  our  army,  will  be  a  train  of  dis- 
eases which  must  cut  off  a  large  proportion  of  our 
troops. 

It  is  deeply  to  be  lamented  that  a  very  precious 
period  of  leisure  was  not  improved  towards  form- 
ing, among  ourselves,  engineers  and  artillerists; 
and  that,  owinff  to  this  neglect,  we  are  in  danger 
of  being  overtaken  by  war.  without  a  competent 
number  of  characters  of  this  des-crintion.  To  form 
them  suddenly  is  impracticable.  Much  previous 
study  and  experiment  are  essential.  If  possible  to 
avoid  it,  a  war  ought  not  to  find  us  unprovided. 
What  has  been  done  to  facilitate  this  object,  and 
the  perfection  of  our  artillery,  will  be  seen  by  the 
annexed  extract  of  a  letter  from  the  Secretary, 
marked  B,  to  the  Chairman  of  a  Committee  of  the 
House  of  Representatives,  for  the  Protection  of 
Commerce  and  the  Defence  of  the  Country,  taken 
in  connexion  with  the  act  providing  for  raising  of 
the  corps  of  artillerists  and  engineers,  with  the 
act  to  augment  the  Army  of  the  United  States, 
and  for  otner  purposes,  passed  the  16th  of  July, 
1798.  What  has  resulted  from  the  latter  act  will 
make  the  subject  of  a  particular  report.  In  the 
meanwhile,  it  is  conceived  to  be  advisable  to  en- 
deavor to  introduce  from  abroad  at  least  one  dis- 
tinguished engineer,  and  one  distinguished  officer  of 
artillery.  They  may  be  sought  for  preferably  in 
the  Austrian,  and  next  in  the  Prussian  armies.  The 
grade  of  colonels,  with  adequate  pecuniary  com- 
pensations, may  attract  officers  of  a  rank  inferior 
to  that  grade  in  those  armies,  who  will  be  of  dis- 
tinguished abilities  and  merit.  But  in  this,  as  we 
know  from  past  experience,  nothing  is  more  easy 
than  to  be  imposed  upon  ;  nothing  more  difficult 
than  to  avoid  imposition;  and  that,  therefore, 
should  the  measure  be  sanctioned  by  a  law,  it  will 
be  requisite  to  commit  the  business  of  procuring 
such  characters  to  some  very  judicious  hand,  un- 
der every  precaution  that  can  put  him  upon  his 
guard. 

It  is  also  suggested  that  an  inspector  of  fortifica- 
tions is  much  wanted.  In  case  of  a  Legislative 
provision  on  this  subject  the  officer  may  bejeither 


drawn  from  the  corps  of  artillerists  and  eogioeer^ 
or  it  may  be  left  discretionary  with  the  Presides'. 
to  choose  him  where  he  pleases.  If,  hcwever.  ifc.t 
choice  is  to  be  restricted  to  that  corps,  it  w^ill  be 
proper  that,  on  withdrawinj;  him  from  it.  hJb 
place  in  the  corps  should  be  filled  by  an  officer  c: 
the  same  grade. 

It  will  be  easily  imagined  that,  without  sachai 
officer,  the  service  may  essentially  suffer.  To  ob- 
viate this,  the  Department  of  War  has  aJwap 
found  it  necessary  to  employ  a  person,  who  ha.- 
been  paid  out  of  tne  contingencies,  for  performiaf 
that  and  some  other  duties  of  a  military  iiatare. 

The  importance  of  a  faithful  representation  o: 
the  real  state  of  the  fortifications,  public  buildings 
and  barracks,  the  qualifications  or  the  commaikil- 
ants  of  forts,  the  police  they  observe,  aod  the  de- 
gree of  attention  they  bestow  on  the  works,  mag- 
azines, and  the  like,  can  stand  in  no  need  of  com- 
ment. 

It  is  further  submitted  whether  it  will  not  be 
proper,  and  conduce  to  the  improvement  of  artil- 
lery, to  enlarge  the  field  from  which  to  select  a  fit 
character  inspector  of  artillerists.  As  i  he  law  now 
is,  the  inspector  must  be  chosen  from  the  corps  of 
artillerists  and  engineers,  and. would  require  one 
of  its  most  experienced  officers,  all  whose  service- 
are  indispensaole  to  the  corps  itself. 

It  has  been  observed  by  the  officers  of  the  Armv 
that  the  public  would  save  by  the  measure,  and 
more  satisfaction  be  given  to  the  soldiers  ^eoet- 
ally,  if  a  regulation  was  adopted  to  insure  iusclo 
thing  should  be  fitted  to  the  soldier.  It  cannut 
fail  to  happen  that  clothing,  made  at  a  distance 
from  the  Army,  will,  in  numerous  instances,  bt 
ill  fitted  to  the  person  to  whom  it  is  issued.  Thi^ 
is  an  inconvenience,  as  it  respects  appearance, 
comfort,  and  ease,  and  causes  the  soldier  to  be 
careless  of  his  dress.  It  of  course  merits  consid- 
eration, and  whether  it  will  not  be  remedied  by 
making  provision  by  law  for  the  necessary  altera- 
tion  at  the  cost  of  the  soldier.  As  there  are  al 
ways  to  be  found  tailors  in  the  Army,  the  altera- 
tions may  be  made  there  during  the  seasons  of 
inactivity,  and  moderate  compensations  may  be 
established,  to  be  deducted  out  of  the  pay  ot  thr 
soldiers.  The  tailors,  who,  when  so  employed 
will  be  exempted  from  military  duty,  will  be  d«i- 
isfied  with  very  small  allowances ;  and  the  sol- 
diery will,  from  the  best  information  I  can  obtain, 
prefer  this  expense  to  the  inconveniences  of  wear- 
ing clothes  that  do  not  fit  them. 

Another  point  no  less  deserving  of  particular 
attention  is  the  composition  of  the  ration  of  pro- 
visions. It  was  in  tne  last  session  augmented  be- 
yond aU  former  examples.  It  is  not  recollected 
that  the  ration  which  was  allowed  during  the  war 
with  Great  Britain  was  found  insufficient  by  troop 
once  formed  to  military  habits,  and  acquainted 
with  the  best  methods  of  managing  their  provi- 
sions. The  present  ration,  estimating  by  price,  u 
understood  to  be  greater  than  the  ration  in  tha; 
war  by  above  fifty  per  cent.  This  is  evidently  i 
very  important  augmentation  ;  various  disadvan- 
tages attend  it ;  a  great  increase  of  expense ;  ad- 
ditional difficulties  in  furnishing,  under  aU  cir- 
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umstances,  the  stipulated  allowance,  consequeat- 
y  a  multiplication  of  the  possible  causes  of  dis- 
ontent,  murmurs,  and  perhaps  even  mutiny  ;  the 
lecessity  of  a  greater  number  of  wagons  for  trans- 
lortation,  and  of  course  the  extension  of  this  al- 
ways serious  source  of  embarrassment  to  military 
pe  rations. 

The  quantity  of  spirituous  liquor,  which  is  a 
omponent  part  of  the  ration,  is  so  large  as  to  en- 
anger,  where  thev  might  not  nefore  exist,  habits  of 
Qtemperance,  alike  fatal  to  health  and  discipline. 
Experience  has  repeatedly  shown  that  many  sol- 
iers  will  exchange  their  rum  for  other  articles, 
rhich  is  productive  of  the  double  mischief  of 
ubjectiD^  those  with  whom  the  exchange  is 
Qade  to  the  loss  of  what  is  far  more  necessary, 
nd  to  all  the  consequences  of  brutal  intoxication. 

These  and  such  considerations  have  induced 
be  Secretary  to  cause  to  be  inserted  in  the  con- 
racts  made  under  his  orders,  a  proviso,  ^'  that  if 
he  quantities  of  the  component  articles  of  a  ra- 
lou  shall  be  reduced  by  law,  the  price  to  be  al- 
Dwed  therefor  shall  be  proportionably  reduced." 
Vod  in  the  article  of  enlistment,  a  proviso  that  the 
oldier  is  to  accept  such  ration  as  is  or  shall  be  es- 
ablished  by  law. 

It  is  well  understood  that,  the  increase  having 
leen  once  m.ade,  a  change  is  delicate;  but  it  is 
relieved  to  be  indispensable,  and  that  the  tempo- 
ary  evils  of  a  change  can  bear  no  proportion  to 
he  permanent  and  immense  evils  of  a  continuance 
if  the  error. 

It  may  not  perhaps  be  advisable  to  bring  back 
he  ration  to  the  standard  of  the  late  war,  but  to 
nodif^  it  in  some  respects  differently,  so  as  not 
natenally  to  affect  the  aggregate  expense. 

For  example,  it  may  consist  of  eighteen  ounces 
if  bread  or  flour,  or  an  equivalent  in  rice  or  Indian 
aeal,  when  flour  cannot  be  obtained ;  one  pound 
LDd  a  quarter  of  fresh  beef,  or  one  pound  of  salted 
»eef,  or  three- Quarters  of  a  pound  of  salted  pork; 
alt,  when  fresn  meat  is  issued,  at  the  rate  of  two 
[uarts,  and  candles  at  the  rate  of  one  pound  and 
I  half,  for  every  hundred  rations. 

With  regard  to  liquor,  it  may  be  best  to  exclude 
t  from  being  a  component  part  of  the  ration,  al- 
owing  a  discretion  to  commanding  officers  to  cause 
t  to  be  issued  in  quantities  not  exceeding  half  a 
;ill  per  day,  except  on  extraordinary  occasions. 

Vinegar  also  ought  to  be  furnished,  when  to  be 
lad,  at  the  rate  of  two  quarts,  and  soap  at  the  rate 
if  two  pounds,  per  hundred  rations ;  but  this  ought 
0  depend  on  circumstances,  and  ought  not  to  make 
)art  of  the  established  ration. 

There  are  often  difficulties  in  furnishing  articles 
if  the  latter  description,  and  the  equivalent  in 
Qoney  is  frequently  rather  pernicious  than  benefi- 
:ial.  Where  there  is  a  contract,  the  promise  of 
uch  articles  is  apt  to  prove  more  benencial  to  the 
;oQtractor  than  to  any  other  person.  He  com- 
nonly  so  manages  it  that  the  substitute  is  not  a  real 
equivalent 

But  it  need  not  be  remarked,  that  whatever  is 
0  be  done  in  this  respect,  must  be  so  conducted 
IS  not  to  infract  the  conditions  on  which  the  old 
troops  now  in  service  were  enlisted. 


The  act  which  authorizes  to  raise  twelve  regi- 
ments of  infantrv  and  six  troops  of  dragoons,  pro- 
vides that  they  shall  be  kept  in  service  during  the 
continuance  of  the  existing  differences  between  the 
United  States  and  the  French  Republic,  if  not 
sooner  discharged.  Upon  the  disbanding  of  these 
troops,  it  is  to  be  presumed  by  far  the  greatest  num- 
ber of  both  officers  and  men  will  find  themselves 
at  a  considerable  distance  from  their  homes.  The 
same  thing  also  happens  to  officers  on  the  Estab- 
lishment, whose  age  or  time  of  life,  or  scanty  for- 
tune, does  not  permit  of  their  continuance  in  the 
Army,  as  well  as  to  privates  serving  on  the  fron- 
tiers, whose  engagements  are  successively  expiring. 
These  have  or  wm  have  to  travel  to  their  respective 
places  of  residence,  at  their  own  expense,  if  no 
provision  is  made  by  Congress  to  meet  the  case. 
This,  to  many  of  them,  must  be,  and  is,  an  extreme 
hardship;  especially  when  it  is  considered,  that 
the  profession  of  arms,  however  important  to  the 
country,  and  noble  in  itself,  is  so  far  from  furnish- 
ing to  the  officers,  even  of  the  highest  grades,  the 
means  of  making  a  tolerable  provision,  out  of  the 
savings  of  their  pay,  for  the  future  support  of  them- 
selves and  families  in  advanced  old  age,  or  when 
their  services  may  be  dispensed  with  oy  the  pub- 
lic, that  it  requires  them  to  observe  the  greatest 
economy  to  be  able  to  proceed  in  their  career,  and 
defray  tne  expense  of  their  necessary  wants. 

In  the  English  service,  the  officer,  when  dis- 
banded, receives  half-pay;  the  private  soldier  in 
the  cavalry  has  his  horse,  and  an  allowance  for 
his  sword,  with  fourteen  days'  pay  to  carry  him 
home;. the  infantry  have  likewise  fourteen  days 
pay  granted  them  for  the  same  purpose. 

It  is  respectfully  suggested,  whether  it  would 
not  comport  with  justice,  and  have  a  tendency  to 
encourage  men  to  enter  into  the  Army,  if  a  {pro- 
vision was  made  for  an  allowance  to  each  officer 
and  soldier,  on  quitting  the  service,  or,  bein^  dis- 
banded, equivalent  to  the  expense  he  must  incur 
in  returning  home. 

The  act  authorizing  the  President  of  the  United 
States  to  raise  a  provisional  army  is  too  import- 
ant to  the  peace  and  safety  of  the  Union  not  to 
require  from  Congress  such  a  matured  revision  as 
may  render  it  effectual  to  the  purposes  for  which 
it  was  framed. 

The  first  section,  by  which  the  President  was 
vested  with  the  power  to  raise  ten  thousand  troops, 
has  expired  by  its  own  limitation. 

It  is  conceived  advisable,  and  founded  on  the 
soundest  policy,  that  the  power  to  raise  such  troops 
as  are  contemplated  by  this  clause  should  be  ex- 
tended at  least  to  twenty  thousand.  To  be  on 
safe  ground,  our  preparations  and  supplies  ought 
to  contemplate  an  army  of  fifty  thousand  men. 

The  act  in  question  contemplates  also  an  aux- 
iliary force,  under  the  denomination  of  volunteer 
companies,  who  shall  be  armed,  clothed,  and  equip- 
ped, at  their  own  expense. 

It  is  highly  pleasing  to  mention,  that  sufficient 
evidence  lias  appeared  that  the  patriotism  of  our 
independent  citizens  will  not  shrink  from  this  mea- 
sure of  defence — the  number  of  volunteer  compa- 
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nies  which  have  offered  their  services  being  already 
considerable. 

As  it  may  be  questioned  whether  the  act  ena- 
bles the  President  to  appoint  all  appropriate  offi- 
cers to  these  companies,  when  organized  into  regi- 
ments, brigades,  and  divisions,  it  is  desirable  that 
such  power  should  be  expressly  given. 

A  specific  provision  for  the  pay  and  rations  to 
volunteers  during  the  days  it  may  be  necessary  to 
assemble  them  in  bodies  in  each  year,  for  the  pur- 
pose of  general  discipline  and  manoeuvres,  would 
be  very  beneficial. 

To  form  effective  soldiers  at  this  moment,  and 
at  so  light  an  expense  to  the  public,  must  be  looked 
upon  as  an  object  of  great  national  concern,  espe- 
cially when  we  take  into  view  the  difficulty  of  get- 
ting men  trained  to  arms,  in  time  of  actual  war. 

The  value  of  those  patriotic  bands  of  volunteers, 
who  destine  themselves  to  the  front  of  dangler,  is 
inappreciable.  If  well  instructed  and  disciplined, 
they  will,  in  the  event  of  sudden  invasion,  be  of 
immense  utility  and  importance.  Besides  the  di- 
rect effects  of  their  own  exertions  in  resisting  the 
enemy,  till  they  can  be  succored  bv  the  regular 
force,  if  at  a  distance,  the  militia  rallying  to  them 
would  derive  from  their  example  and  countenance 
additional  courage  and  perseverance.  They  would, 
thus  disciplined^  and  aided  by  the  regular  force, 
though  small,  give  a  consistency  and  stability  to 
our  first  efforts,  of  which  these  would  otherwise 
be  destitute,  and  would  tend  powerfully  to  prevent 
great,  though  perhaps  partial,  calamities. 

It  is  impossible  to  contemplate  the  duties  of  the 
office  of  Inspector  Greneral,  without  perceiving 
that  their  due  discharge  will  require  the  exercise 
of  extraordinary  skill  and  labor,  and  that  the  exist- 
ing law  has  assigned  no  compensation  whatever 
for  the  exercise  of  this  skill  and  labor. 

In  the  case  of  officers  taken  from  the  line  to  per- 
form the  specific  duties  of  assistant  inspectors, 
quartermasters,  dec.,  we  find  the  law  has  made  a 
specific  allowance.  The  principle  applies,  with 
augmented  force,  to  the  Inspector  Qeneral,  who 
has  not  only  to  create  regulations,  but  to  superin- 
tend their  execution,  in  addition  to  his  duties  as  a 
general  officer. 

To  discharge,  with  effect,  the  duties  of  his  office, 
he  must  make  frequent  journeys  from  one  part  of 
the  army  to  another,  wnen  it  is  encamped  in  dif- 
ferent and  distant  places.  It  must  be  conceived 
that  the  expenses  of  such  journeys  must  quickly 
eat  out  the  narrow  allowance  of  a  Major  General. 
If  filled  by  a  man  of  talents,  without  a  fortune  to 
meet  such  expenses,  he  must  either  compromit  his 
reputation,  and  that  of  the  Grovernment,  by  not 
producing  the  results  to  be  expected  from  his  de- 
partment or  he  must  ruin  himself  in  performing 
services  for  which  there  is  no  adequate  compensa- 
tion. The  precedent  of  the  last  war  establishes  the 
propriety  of  an  extra  allowance  for  the  extra  ser- 
vices and  expenses  of  this  officer;  and  it  would  be 
infinitely  more  agreeable,  and  less  embarrassing  to 
the  Department  of  War,  that  the  latter,  or  his  ex- 
penses on  journeys  frqm  one  part  of  the  army  to 
another,  should  be  settled  at  a  fixed  allowance  by 
law,  instead  of  being  chargeable  to  the  contingencies 


of  the  War  Department.  A  further  arrangemem 
is  necessary  to  give  full  effect  to  the  Inspector  Gkn- 
eral's  department  During  our  war  with  Greai 
Britain,  this  officer  was  allowed  secretaries  in  n^ 
dition  to  aids  as  Major  Greneral.  It  is  thought  thii 
one  secretary  to  the  present  officer  is  indispeosabJe. 

It  is  proper,  before  closing  this  reference,  to  mea- 
tion  a  circumstance  intimately  coDnected  widi 
our  military  system. 

Owing  to  the  increase  of  the  Naval  and  Mili- 
tary Establishments,  the  business  of  Purveyor  ci 
Puolic  Supplies  has  been  so  augmented  as  to  re- 
quire for  the  War  Department,  alone,  the  exelo- 
sive  and  uninterrupted  service  of  such  an  ofi&cer. 

It  seems  to  be  improper  that  the  Head  of  the 
War  Department  should  oe  obliged  to  employ  him- 
self in  any  other  manner  in  the  purveyorship.  than 
merely  to  make  requisitions  for  articles  wanted: 
to  prescribe  the  quantities,  the  time  and  places  of 
delivery;  and  that  the  whole  responsibility  for  the 
execution  of  the  order  should  rest  upon  the  Par- 
veyor.  A  Secretary  of  War  will  always  find  am- 
ple employment  in  the  general  superLntendencs 
and  direction  of  the  great  operations  of  his  depart- 
ment: if  a  portion  of  his  time  is  to  be  occupied  in 
the  details  of  lesser  concerns,  it  is  morally  certain 
that  the  greater  must  languish  or  sufifer. 

Besides  these  duties,  the  Purveyor  should  be 
charged  exclusively  with  the  disposing  of  all  re- 
turns from  the  Indian  factories,  corresponding  with 
these,  keeping  all  accounts,  and  conducting  tU 
concerns  relative  to  them,  under  the  direction  of 
the  Secretary. 

He  might  also  be  the  agent  and  organ  to  procure 
the  means  of  transportation  for  all  supplies  sent 
from  the  seat  of  Government  or  elsewhere,  to  the 
army  agents  or  quartermasters,  to  arsenals  and 
distant  places  of  deposite. 

The  Secretary  takes  leave  to  recapitulate,  fur  the 
purpose  of  presenting,  in  a  concise  view,  the  pro- 
positions respectfully  recommended  to  attention 
by  the  foregoing  observations. 

1.  A  new  modification  of  the  military,  so  as  to 
admit  of  an  increase  of  numbers  to  the  companies 
and  regiments,  in  case  of  war.  an  alteration  in  the 
denomination  of  certain  grades,  and  a  perfect  uni- 
formity of  arrangements  in  the  corps  of  the  same 
species  of  troops. 

2.  Regulations  to  preserve  to  the  companies  and 
regiments  their  competent  number  of  officers,  in 
cases  where  any  are  taken  from  the  line  to  act  as 
aids-de-camp,  inspectors,  paymasters,  quartermas- 
ters, d^c. 

3.  To  designate  the  grades  from  which  aids-de- 
camp and  officers  of  inspection  may  be  taken,  in 
order  to  prevent  the  multiplication  of  the  higher 
grades. 

4.  To  add  to  the  existing  establishment  two  com- 
panies of  horse,  to  be  denominated  and  act  as  has- 
sars ;  and  a  surgeon  and  mates  to  the  regiment  of 
cavalry. 

5.  To  include  in  the  arrangement  for  the  War 
Establishment  a  proportion  of  riflemen,  estimated 
at  one-twentieth  of  tne  whole  number  of  infantry. 

6.  An  alteration  in  the  provision  for  a  Quarter- 
master General,  to  insure  the  procurement  of  a  fit 
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baracter  to  execute  the  duties  of  this  important 
ffice. 

7.  A  provision  for  an  Hospital  department  for 
18  Army. 

8.  A  power  to  procure  from  abroad  one  distin- 
aished  engineer,  and  also  an  officer  of  artillery, 
nd  suitable  appointments  for  the  same. 

9.  To  provide  for  the  appointment  of  an  Inspec- 
)r  of  Fortifications. 

10.  That  the  choice  of  an  Inspector  of  Artillery 
e  left  at  large. 

11.  A  provision  for  altering  and  fitting  the  cloth- 
ig  issued  to  the  soldiers. 

12.  An  alteration  in  the  ration  to  be  issued  to 
he  troops. 

13.  A  provision  for  the  reasonable  expenses  of 
tfBcers  and  soldiers  in  returning  to  their  homes. 
(Then  disbanded,  or  incapacitated  by  age  or  sick- 
less  for  further  service. 

14.  A  revival  and  extension  of  the  power  to  raise 
I  provisional  ailny. 

15.  A  specific  provision  for  the  appointment  of 
tppropriate  ofi&cers  for  the  volunteer  companies 
hat  are  or  may  be  accepted,  when  formed  into 
egiments,  brigades,  or  divisions;  and  for  pay  and 
'ations  to  such  volunteers,  for  those  days  in  every 
fear  that  it  may  be  necessary  to  assemble  them  in 
todies,  for  the  purpose  of  discipline  and  training. 

16.  A  further  provision  for  the  extra  services 
ind  expenses  of  the  Inspector  General,  and  to  allow 
bim,  besides  his  aids,  one  secretary. 

17.  The  employment  of  a  Purveyor  of  Public 
Supplies,  exclusively  for  the  War  Department. 

Ail  which  the  Secretary  h:is  the  honor  most  re- 
spectfully to  submit. 

JAMES  McHBNRY. 
War  Dbpartmbnt,  Dec,  24, 1798. 

A. 
A  REGIMENT  OP  INPANTRY. 

Present  Establishment. 

1  lieutenant  colonel  commandant, 

2  majors, 

1  adjutant,  ^ 

1  paymaster.         >  to  be  taken  from  the  line. 

1  quartermaster,   ) 

1  surgeon, 

2  surgeon's  mates, 
10  captains, 

10  lieutenants, 
10  ensigns, 
1  sergeant  major, 

1  quartermaster  sergeant, 

2  senior  musicians, 
40  sergeants, 

40  corporals, 
^  musicians, 
^  privates. 

Proposed  Establishment. 

1  colonel, 

2  majors, 

I  adjutant,  ^  to  be  lieutenants,  and  in  ad- 

1  paymaster,         >     dition  to  the  lieutenants 
^  quartermaster,   )     hereinafter  mentioned. 


1  surgeon. 

2  surgeon's  mates, 
10  captains, 

10  first  lieutenants, 
10  second  lieutenants, 

2  cadets, 

2  sergeant  majors, 

2  quartermaster  sergeants, 

2  senior  musicians, 
20  musicians, 
40  sergeants, 
40  corporals, 
920  privates. 

REGIMENT  OP  DRAGOONS. 

Present  Establishment. 

1  lieutenant  colonel  commandant, 

2  majors, 

1  adjutant,  ^ 

1  paymaster,         >  to  be  taken  from  the  line. 

1  quartermaster,  ) 
No  surgeon  or  mate  provided  by  law. 

8  captains, 
16  lieutenants, 

8  cornets, 

1  sergeant  major, 

1  quartermaster  sergeant, 
32  sergeants, 
32  corporals, 

8  farners, 

8  saddlers, 

8  trumpeters, 
416^  dragoons. 

Proposed  Establishment. 

1  colonel, 

2  majors, 

1  adjutant,  ^  to  be  lieutenants,  and  in  ad- 

1  paymaster,         >     dition  to  the  lieutenants 
1  quartermaster,  )     hereinafter  mentioned. 

1  surgeon, 

2  surgeon's  mates, 
10  captains, 

10  first  lieutenants, 

10  second  lieutenants,  * 

5  cadets, 

2  sergeant  majors, 

2  quartermaster  sergeants, 

2  chief  musicians, 
40  sergeants, 
40  corporals, 
10  musicians, 
10  saddlers, 
10  blacksmiths, 
10  boot-makers, 
890  privates. 

A  REGIMENT  OP  ARTILLERT, 

Present  EstMishment. 

First  Regiment. 

1  lieutenant  colonel  commandant, 
4  majors, 

1  adjutant,  Mo  be  taken  from 

4  adjutants  and  paymasters,   )        the  line. 
1  surgeon, 
4  surgeon's  mates, 
16  captains. 
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32  lieutenants, 
32  cadets, 
64  sergeants, 
64  corporals, 
32  musicians, 

160  artificers. 

672  privates. 


1  colonel, 
4  majors, 


Proposed  EgtaUishmerU, 


1  surgeon, 

2  surgeon's  mates, 
16  captains, 
16  first  lieutenants, 
16  second  lieutenants, 
32  cadets, 

4  sergeant  majors, 
4  quartermaster  sergeants, 
64  sergeants, 
64  corporals, 
1  senior  musician, 
10  musicians, 
128  artificers, 
768  privates. 

B. 

Extract  of  a  letter  from  the  Secretary  of  War  to  the 
Hon.  Samuel  Sewall,  Chainnan  of  the  Committee 
of  Defence,  Ac,  dated 

"  War  Department,  June  28, 1798. 

^^3d.  The  act  providing  for  raising  and  organ- 
izing a  corps  of  artillerists  and  engineers,  and  the 
act  to  provide  an  additional  regiment  of  the  same, 
both  enjoin  the  procurement,  at  the  public  ex- 
pense, of  all  necessary  books,  instruments,  and  ap- 
paratiis,  for  the  benefit  of  the  said  respective  regi- 
ments. 

*^  The  Se^etary,  without  designing  to  derogate 
from  the  merits  of  the  officers  appointed  to  the 
corps  established  by  the  acts  cited,  feels  it  his  duty 
to  suggest  that  other  and  supplementary  means  of 
instruction,  to  the  books  and  instruments  to  be 
provided,  appear  to  be  absolutely  indispensable  to 
enable  them  to  acquire  a  due  de^ee  of  knowledge 
in  the  objects  of  their  corps.  It  is  certain  that  the 
best  faculties  and  inclinations  for  the  arts  and 
sciences  cannot  be  unfolded  and  applied  to  useful 
purposes,  when  proper  encouragement  and  assist- 
ance have  been  denied  or  neglected. 

"  The  art  of  fortification  is  connected  with  so 
many  others,  is  of  such  extent,  and  its  operatiops 
dependent  on,  and  affected  by,  circumstances  so 
innnitely  varied,  that  it  is  impossible  any  man  can 
be  rendered  master  of  it  by  experience  alone. 
Besides,  the  knowledge  acquired  by  experience  is 
often  tne  result  of  our  own  faults,  and  acquired 
by  a  heavy,  and,  it  may  be,  in  this  art,  disastrous 
expense  to  the  public. 

^  It  is  certainly  to  be  wished^  that  more  atten- 
tion had  been  paid  to  this  subject,  and  that  past 


recommendations  had  found  a  favorable  access  id 
the  ear  of  Congress. 

*'-  If  the  present  moment  does  not  adoait  of  car- 
rying into  effect  all  that  is  desirable,  and  ought, 
under  different  circumstances^  to  be  done,  to  creau 
a  body  of  quartered  and  scientific  engineers,  it 
may,  notwithstanding,  be  advisable  to  advance 
towards  this  point  by  such  measures  as  are  com- 
patible with  our  present  situation. 

"The  knowledge  of  certain  arts  and  sciences  h 
absolutely  necessarv  to  the  artillerist  and  en^ 
neer;  such  are  arithmetic,  geometry,  mechanics, 
hydraulics,  and  designing. 

"  Without  a  knowledge  of  arithmetic,  an  officer 
cannot  calculate  the  expense  incurred,  or  to  be 
incurred,  on  any  work,  or  any  subject  whatever. 

"  Without  that  of  geometrv,  he  cannot  forma 
just  plan  or  chart,  regulate  tne  design  of  a  forti- 
fication, with  its  lines  and  angles,  trace  it  upon 
the  ground  it  is  to  occupv,  nor  estimate  and  mea- 
sure the  solidity  and  surface  of  its  several  parts. 

"  Without  that  of  mechanics,  be  ivill  iiot  be 
able  to  appreciate  the  proportion  of  the  machines 
used  in  war,  the  dimensions  of  carriages  for  artil- 
lery, nor  to  augment  or  diminish  the  force  of  the 
several  kinds  of  machines  when  it  may  be  neces- 
sary. 

*<  Without  that  of  designinjg.  he  will  not  have  it 
in  his  power  to  give  plans  and  profiles  of  woris. 
nor  to  exhibit  the  topography  of  the  environs  of  & 
work,  or  any  part  of  a  country. 

"  Without  that  of  hydraulics,  he  veil!  not  be 
qualified  to  conduct  water  from  one  place  to  an- 
other, or  to  sustain  and  elevate  it  when  there  mar 
be  a  necessity  in  sieges,  or  other  military  opera- 
tions, for  so  doing. 

"It  is  therefore  submitted,  whether  provision 
ought  not  to  be  made  for  the  employment  of  three 
or  four  teachers  of  the  enumerated  scieoces,  to  be 
attached  generally  to  the  two  corps  of  artillerists 
and  engineers,  and  obligated  to  give  instructions 
and  lessons,  at  such  times,  places,  and  under  such 
regulations,  as  the  President  may  direct. 

"The  einployment  of  teachers  would  give  the 
intended  effect  to  the  provision  of  the  laws,  for 
the  appointment  of  two  cadets  to  each  company. 
It  was  supposed  that  these  cadets  would  form  a 
nursery,  from  which  qualified  officers  might  be 
drawn  to  fill  vacancies,  6lc,  ;  but  it  must  occur, 
that  without  proper  masters  to  teach  them  the 
sciences,  necessary  to  the  engineer  and  artillerist, 
this  nursery  can  produce  no  valuable  plants. 

^^It  is  also  submitted,  whether  it  might  not  be 
proper  to  augment  the  pay  of  cadets  to  nine  dol- 
lars per  month,  with  two  rations.  This  would 
excite  their  emulation,  give  them  a  consideration 
above  sergeants,  and  enable  them  to  appear  in  a 
more  respectable  dress. 

'I  It  is  with  infinite  regret  the  Secretary  is 
obliged  to  mention  that  the  ordnance  of  our  coun- 
try IS  by  no  means  in  a  situation  to  command  in- 
spect. That  part  of  it  was  collected  during  a 
season  of  difficulty  and  necessity,  from  different 
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)untries,  and  consequently,  the  guns  are,  many 
r  them,  esseDtially  defective,  and  those  of  the 
I  me  class  differ  in  length,  weight,  and  caliber, 
'he  variance  in  these  particulars  occasions  much 
x)uble  and  inconveniencCj  in  providing  appro- 
riate  aminunition,  stores,  apparatus,  and  car- 
la^es,  besides  subjectins  the  military  service  to 
ijurious  delays,  and  the  fatal  consequences  which 
light  result  from  ammunition  and  implements 
eing  supplied,  which,  in  time  of  need,  will  be 
3und  not  adapted  to  tne  piece. 

"  As  there  is  no  established  standard,  it  hds  also 
lappenedy  from  a  defect  of  knowledge  in  our 
ounders,  or  some  other  cause,  that  most  of  the 
annon  that  have  been  cast  within,  or  on  account 
»f  the  United  States,  are  defective  in  very  essen- 
ial  points,  and  exhibit  varieties  in  those  cast  at 
he  same  furnace,  and  of  the  same  class,  with 
:ho5e  procured  from  abroad. 

*'  It  is  important  that  some  arrangement  should 
ye  immediately  adopted,  calculated  to  give  efficacy 
to  a  proper  system,  and  correct  these  evils.  It  is 
not  enough  taat  the  President  determine  upon  the 
size,  weijght,  dimensions,  and  calibers  of  the  dif- 
ferent kinds  of  cannon,  either  to  be  made,  or  im- 
ported inio  the  United  States,  for  their  use,  unless 
an  inspector  of  artillery  can  be  appointed,  to  see 
that  all  regulations  appertaining  to  the  ordnance 
department  be  executea  and  observed  with  exacti- 
tude. 


BREVET  RANK. 


**  We  cannot  presume  that  contracts,  however 
carefully  made,  and  conditioned,  or  even  a  na- 
tional foundry,  will  produce  cannon  conformable 
to  a  given  specific  standard  for  each  class,  so  Ions 
as  the  United  States  are  without  an  officer  of  skill 
to  inspect,  and  receive,  or  reject  them. 

*'I  cannot  conceive  any  appointment  more  ne- 
cessary to  our  military  undertakings,  and  infant 
Navy,  than  an  inspector  of  artiller)[.  and  I  must 
flatter  myself  that  the  committee  will  feel  as  I  do 
upon  this  occasion. 

''They  will  not,  I  am  persuaded,  imagine  that 
it  can  be  possible  for  a  Secretary  of  War,  to  dis- 
charge the  duties  of  his  appointment,  and.  at  the 
same  time,  to  visit  foundries,  examine  all  Kinds  of 
ordnance,  direct  the  dimensions  of  gun  carriages 
and  implements,  order  the  proper  moulds  for  cast- 
ing  shot,  shells,  &c.^  review  and  decide  upon  the 
qualities  of  every  different  production,  and  point 
out  the  means  of  remedying  existing  defects,  and 
generally  perform  all  the  other  duties  attached  to 
the  office  of  inspector  of  artillery. 

"The  Secretary  indulges  the  hope,  that  the 
committee  will  recommend,  and  the  wisdom  of 
Congress  think  proper  to  create,  in  the  Depart- 
tneni  of  War,  the  office  of  inspector  of  artillery, 
with  a  salary  adequate  to  its  nature  and  import- 
ance, and  calculated  to  obtain  a  person  qualified 
to  fill  it.  On  this  important  head  he  takes  leave 
farther  to  mention,  tnat  other  countries  owe  the 
excellency  of  their  ordnance  to  the  establishment 
of  such  an  officer,  and  that  in  England,  particu- 
^yly,  and  at  a  late  day,  the  appointment  of  a 
scientific  and  experienced  inspector  has  given  a 
perfection  to  their  ordnance  never  before  known." 


[Commanicated  to  the  House  of  Representatives,. 
February  4,  1799.] 

Mr.  Bwight  Foster,  from  the  Committee  of  Claims,  t» 
whom  was  referred  the  petition  of  Motes  White, 
with  the  report  of  the  former  Secretary  of  the  Trea- 
sury thereon,  made  the  following  report : 

That  the  object  of  the  petitioner  was  to  obtain 
a  settlement  and  allowance  of  his  account  a^inst 
the  United  States,  for  services  and  expenditures 
on  behalf  of  the  public  during  the  war. 

The  powers  vested  by  law  in  the  officers  of  the 
Treasury  Department  are  competent  to  adjust 
and  settle  most  of  the  items  mentioned  in  the  ac- 
count of  the  petitioner;  and,  since  his  petition  was 
originally  referred  to  the  Secretary  of  the  Trea- 
sury, those  items  have  been  considered,  and  par^ 
tially  adjusted  by  the  proper  officers.  The  com- 
mittee are  therefore  of  opinion,  that  with  respect 
to  that  part  of  the  petitioner's  account^  it  would 
not  be  expedient  or  proper  for  the  Legislature  Co 
interfere ;  but  the  item  of  the  greatest  magnitude^ 
and  of  most  importance  to  the  petitioner,  which 
is  a  claim  for  additional  pay  as  Aid-de-camp  to 
Brigadier  General  Moses  Hazen,  from  the  first  of 
August,  1781,  to  November  3.  1783,  not  having 
been  expressly  authorized  by  an  act  of  Congress, 
has  not  been  allowed  in  the  settlement  of  the 
account. 

With  respect  to  this  part  of  the  petitioner's 
claim,  the  committee  report,  that  by  the  act  of 
Congress  of  the  21st  of  June,  1775,  the  Com- 
mander-in-chief was  allowed  three,  and  each  Ma- 
jor General  two  Aids-de-camp,  whose  pay  and 
rank  were  established  by  subsequent  resolutions. 
By  a  resolution  of  Congress  on  the  30th  of  March, 
1776,  each  Brigadier  wneral,  when  on  command, 
was  empowered  to  appoint  a  Brigadier  Major; 
and,  by  another  resolution,  on  the  first  day  of 
July,  in  the  same  year,  a  Brigadier  General,  act- 
ing in  a  separate  department,  was  allowed  an 
Aid-decamp. 

On  the  27th  day  of  May,  1778.  it  was  provided, 
"  that  the  Brigade  Major  should  be  appointed  as 
heretofore  by  the  Commander-in-chief,  or  com- 
mander in  a  separate  department,  out  of  the  Cap- 
tains in  the  brigade  to  which  he  should  be  ap- 
pointed ;"  and  by  a  resolution  of  that  date,  the 
additional  pay  of  Aids-de-camp  and  of  Brifi;ade 
Majors  was  established.  Upon  the  2dth  of  June, 
1782,  so  much  of  the  act  of  the  27th  day  of  May, 
as  relates  to  the  additional  pay  given  to  Captains 
and  subalterns,  acting  as  Aids-de-camp  and  Brig- 
ade Majors,  was  repealed,  and.  on  the  same  d&j, 
Congress  resolved  "  that  there  should  be  such  addi- 
tional pav  and  emoluments  to  the  pay  of  Captains 
and  subalterns,  serving  as  Aids-de-camp  to  Major 
Generals  or  Brigadier  Generals,  and  to  Brigade 
Majors,  as  should  make  their  pay  and  emoluments 
equal  to  the  pay  and  emoluments  of  a  Major  in 
the  line  of  the  Army." 
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By  a  resolutioa  of  Congress,  on  the  29th  day 
of  June,  1781,  General  Hazeo  was  "  appointed  a 
Brigadier  in  the  Army  of  the  United  States,  by 
brevet."  It  appears  by  a  certi6cate  from  Gkneral 
Hazen,  that  the  petitioner  acted  as  his  Aid-de- 
camp during  the  time  for  which  he  prays  com- 
pensation. 

The  only  doubt  which  appears  to  have  arisen 
respecting  the  propriety  oi  allowing  this  claim, 
is  understood  to  have  been  because  General  Ha- 
zen held  the  rank  of  Brigadier  by  brevet  commis- 
sion only. 

Although  brevet  officers  were  not  entitled  to 
any  additional  pay  in  consequence  of  their  brevet 
promotion,  yet  it  gave  them  conditional  rank. 
When  on  command  of  mixed  corps,  or  on  courts 
martial,  they  took  rank  with  the  youngest  officer 
of  the  fi^rade  to  which  they  were  promoted ;  hence, 
in  the  local  command  of  his  own  regiment,  Gene- 
ral Hazen  had  no  additional  rank ;  but  on  com- 
mand, d&c,  he  took  rank  as  the  youngest  Briga- 
dier. With  respect  to  the  circumstance  of  Lis 
receiving  no  additional  pay,  in  consequence  of  the 
appointment,  the  committee  conceive  it  will  not 
apply  to  the  Question  now  under  consideration. 
It  a  Brigadier  held  the  rank  and  command,  whe- 
ther he  was  a  volunteer,  or  held  it  by  courtesy,  or 
received  no  pay,  they  apprehend,  by  established 
custom,  he  was  entitled  to  his  staff  officers,  and 
they  to  the  customary  allowance  for  their  ser- 
vices. 

The  Secretary  of  the  Treasury,  in  his  re- 
port on  this  part  of  the  petitioner's  claim,  states 
that  he  had  not  been  able  "  to  discover  any  reso- 
lution of  Congress  by  which  the  claim  could  be 
decided;  but  that  there  were  precedents  in  prac- 
tice in  favor  of  it  as  applied  to  Brigadiers  by 
commiiision  ;  that  if  this  practice  were  to  govern, 
the  circumstance  of  a  brevet  appointment  would 
not,  in  the  opinion  of  the  Secretary,  constitute  a 
ground  of  difference  to  the  prejudice  of  the  peti- 
tioner, inasmuch  as  the  Brigadier  is  understood  to 
have  the  actual  command  of  a  brigade  at  the 
time  j  in  which  case,  the  principles  of  service, 
with  regard  to  an  Aid-de-camp,  would  apply 
as  fully  to  him  as  to  the  Brigadier  by  commis- 
sion." 

The  committee  concur  with  the  Secretary  of 
the  Treasury  in  the  opinion  above  expressed,  and 
think  that  the  petitioner  ought  to  receive  compen- 
sation for  his  services  as  Aid-de-camp;  they  there- 
fore siibmit  to  the  consideration  of  tne  House  the 
following  resolution,  viz : 

Resolved,  That  in  the  adjustment  of  the  account 
of  Moses  White,  late  a  Captain  in  the  Army  of 
the  United  States,  the  accounting  officers  of  the 
Treasury  be,  and  they  are  hereby,  directed  to 
credit  and  allow  the  account  of  the  said  Moses 
White,  for  his  additional  pay  and  emoluments  as 
an  Aicl-de-camp,  during  the  time  he  acted  in  that 
capacity  to  Brigadier  Ueneral  Moses  Hazen,  upon 
the  same  principles  which  have  heretofore  pre^ 
▼ailed  in  the  settlement  of  accounts  of  officers 
acting  as  Aids-de-camp  to  Brigadier  Grenerals  in 
the  line  of  the  Army. 


VESSELS  OF  WAR. 

Letter  from  the  Secretary  of  the  Navy  to  the  Chainnic 
of  the  Committee  on  the  Naval  Establishment,  wid 
Bundiy  estimates  relative  to  the  expense  of  buildiBi 
and  equipping  certain  vesseli  of  war  for  the  semor 
of  the  United  Stotes. 

Navy  Department,  Dec.  29,  1798. 

Sir  :  I  have  given  to  the  inquiries  you  have 
done  me  the  honor,  as  chairman  of  a  committee 
of  the  House  of  Representatives,  to  make  of  me. 
all  the  consideration  my  desire  to  comply  (Mt>mpiiT 
with  the  wishes  of  the  committee  would  permit: 
and  now  proceed,  with  great  diffidence,  to  sobmii 
the  result. 

The  protection  of  our  coast;  the  secarity  of 
our  extensive  country  from  invasion,  in  some  of 
its  weaker  parts;  the  safety  of  our  important  com- 
merce, and  our  future  peace,  when  the  maritime 
nations  of  Europe  war  with  each  other,  all  seem 
to  demand  that  our  naval  force  should  be  aug- 
mented— so  much  augmented,  indeed,  as  to  make 
the  most  powerful  nations  desire  our  friendship, 
the  most  unprincipled  respect  our  neutrality.  The 
peaceful  character  of  America  will  afford  to  the 
world  sufficient  security  that  we  shall  not  be 
easily  provoked  to  carry  war  into  the  country  of 
an  enemy ;  and  it  well  becomes  the  wisdom  of 
America  to  provide  a  cheap  defence  to  keep  it 
from  our  own. 

Twelve  ships  of  74  guns,  as  many  frigates,  and 
twenty  or  thirty  smaller  vessels,  would  probably 
be  found  (our  geographical  situation  and  our 
means  of  annoymg  the  trade  of  the  maritime 
Powers  considered)  a  force  sufficient  to  insure  oar 
future  peace  with  the  nations  of  Europe.'  It  would 
not.  perhaps,  be  hazarding  too  much  to  say  that 
haa  we  possessed  this  force  a  few  years  ago.  we 
should  not  have  lost,  by  depredations  on  our  trade. 
four  times  the  sum  necessary  to  have  created  and 
maintained  it  during  the  whole  time  the  urar  has 
existed  in  Europe.  If  we  do  not  profit  by  expe- 
rience, and  put  ourselves  in  a  situation  to  resent 
insult,  and  punish  aggression,  nothing  is  more 
likely  than  that  in  less  than  half  a  dozen  years 
another  occasion  may  be  presented  lor  a  repeti- 
tion of  the  same  mortifying  observation.  In  an- 
other and  still  more  interesting  view  of  this  sub- 
ject, mutual  safety  was  a  leading  motive,  and 
must  ever  remain  a  strong  cement,  of  our  Union. 
Whether  this  security  can  be  afforded,  unless  we 
are  able  to  command  our  own  coast;  and  whether 
the  Union  of  all  the  States  can  be  long  preserved 
without  it,  are  questions  which  merit  the  most 
serious  and  attentive  consideration  of  American 
legislators.  I  forbear  to  dwell  on  this  fruitful 
perhaps  delicate  topic. 

However,  to  attend  to  our  more  pressing  con- 
cerns :  We  cannot  feel  entirely  secure  that  we 
are  not  to  be  exposed  to  great  calamities  from  the 
ambition  or  animosity  of  France,  until  a  consi- 
derable addition  be  made  to  our  naval  force.  If 
twelve  ships  of  74  guns,  are  added  to  our  navy,  an 
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tvasion  of  any  part  of  our  country  would  be 
>ndered  so  dimcult,  that  it  would  scarcely  be 
Ltempted ;  for  it  is  not  possible  to  conceive  that 
'ranee  could  promise  herself  any  advantage  by 
1  invasion  of  this  country,  equal  to  the  enormous 
cpense,  and  still  more  enormous  risk,  if  we  should 
e  so  prepared  to  resist  her.  She  would  be  obliged 
)  employ  more  than  double  the  number  of  ships 
f  equal  force,  to  convov  her  armies^  provisions, 
ad  stores,  and  to  keep  tne  communication  open 
etween  her  armies  and  her  own  country.  France 
an  calculate,  and  will  calculate,  the  loss  and 
robable  gain  of  her  enterprises.  When  she  finds 
tiat  she  cannot  deceive  us;  that  she  cannot  arm 
ur  citizens  to  carry  on  her  work  of  subjugation — 
insolent  and  unfounded  expectation!) — that  we 
re  determined  on  manly  resistance;  and  that  we 
ake  vigorous  measures  to  put  ourselves  in  a  pro- 
ber posture  of  defence — even  France,  with  all  her 
)ride,  and  all  her  heroism,  will  consult  her  inter- 
est and  avoid  war  with  America;  and.  like  other 
lations,  she  will  discover  that  it  will  not  only  be 
just,  but  politic,  to  indulge  us  in  our  favorite  wish 
of  preserving  peace  with  all  the  world. 

Thus,  then,  in  whatever  view  the  subject  is 
considered,  whether  our  object  be  to  prevent  in- 
vasion, to  protect  our  commerce,  to  obtain  a 
speedy  and  proper  peace,  to  maintain  peace  here- 
aiter,  or  by  affording  security  to  every  part  of  our 
country,  to  guard  against  the  long  train  of  ills 
which  must  result  from  disunion;  the  wisest, 
cheapest,  and  most  peaceable  means  of  obtaining 
the  end  we  aim  at,  will  be  prompt  and  vigorous 
measures  for  the  creation  of  a  navy,  sufficient  for 
defence,  but  not  for  conquest. 

The  United  States  are  doubtless  able  to  bear 
any  expense  necessary  for  their  present  safety  and 
their  future  tranquillity.  Nt>  country  increases 
so  fast  in  population  and  resources,  and  no  coun- 
try can  incur  a  debt  with  such  an  absolute  cer- 
tainty of  discharging  it,  without  laying  new  bur- 
dens on  the  people.  Our  revenue,  arising  from 
the  impost  and  other  sources,  must  increase  in 
proportion  to  the  increase  of  population ;  and,  as 
the  increase  of  the  latter  is  certain,  no  country 
ever  had  less  to  fear  from  the  consequences  of 
incurring  any  debt  necessary  for  defence  and 
safety. 

On  the  subject  of  procuring  ships  of  74  gun's, 

we  probably  have  it  m  our  option  to  buy  them 

or  to  build  them.    The  former  will  be  the  most 

expeditious  mode  of  procuring  them,  but  the  latter, 

if  the  pressure  of  our  affairs  will  admit,  will  be 

the  most  honorable,  and  the  most  advantageous 

for  our  country.    If  we  buy  them  from  a  foreign 

nation,  it  is  not  to  be  expected  that  we  shall  be 

able  to  obtain  those  of  the  best  quality;  and  the 

sum  ^iven  for  them  will  not  be  kept  at  home,  and 

distributed  among  our  own    citizens,  but  will 

operate  against  us,  like  an  unfavorable  balance  of 

trade.    My  own  idea  is,  that  we  certainly  ou^ht 

to  build  the  vessels,  in  preference  to  nurchasmg 

them;  that  immediate  measures  should  betaken 

to  secure  all  the  necessary  timber;  bat  that  the 

rresident  should  be  authorized  to  obtain,  as  the 

exigency  of  our  afOiirs  may  require,  twelve  ships 


of  74  guns,  by  purchase  or  otherwise.  If  it  should 
be  found  necessary  to  procure  them  sooner  than 
they  can  be  built,  the  timber  may  be  preserved, 
by  dock  i  Off  J  until  those  purchased  decay,  or  for  a 
century,  ii  it  should  not  be  sooner  wanted. 

The  estimates  herewith  will  show  the  expense 
of  building  and  equipping  twelve  ships  of  74 
guns^  and  six  brigs  or  schooners  to  mount  not  ex- 
ceedmg  eighteen  guns.  The  latter  would  be 
highly  useful  in  scouring  the  W&tt  Indies,  and 
we  have  not  a  sufficient  proportion  of  vessels  of 
this  size.  Three  of  the  largest  of  the  24-gun 
ships  might  be  converted  into  frigates  of  32  guns. 
The  whole  annual  expense  of  maintaining  the 
Navy  would  then  be   -        -        -    $5,383,540  06 

The  annual  expense  of  the  ex- 
isting navy  is       -        -  -       2,434,261  10 


The  difference  would  be  the 
annual  expense  of  the  proposed 
adduion      


2,949,278  96 


In  times  of  peace  a  small  proportion  of  this 
sum  would  be  sufficient  to  keep  the  ships  in  a 
state  of  preservation. 

Every  material  article  for  the  building  and 
equipment  of  ships  of  war,  copper  excepted,  and 
prol^bly  copper  also,  may  be  procured  the  growth 
or  manufacture  of  our  own  country.  It  is  true 
that  we  have  heretofore  used  cordage  made  of 
hemp  of  foreign  growth,  and  imported  canvass ; 
and  these  articles  constitute,  if  wear  and  tear  be 
included,  one-third  of  the  expense  of  building, 
equipping,  and  refitting  our  vessels  of  war.  But 
manufactories  of  canvass  have  been  heretofore 
established  in  the  Eastern  States,  and  with  pro- 
per public  encouragement  may  be  revived,  and 
made  to  supply  at  least  the  public  demand :  and 
it  is  most  certain  that  any  quantity  of  hemp  can 
be  raised  on  the  Ohio  and  Mississippi,  the  Sus- 
quehanna, the  Potomac,  James  river,  and  other 
parts  of  the  United  States,  if  the  growers  of  it  are 
assured  of  a  ready  market,  and  at  a  price  les^s  than 
that  given  for  imported  hemp:  though  if  the  prices 
of  cordage  and  canvass,  the  entire  growth  and 
manufacture  of  the  country,  should  be  found  at 
first  a  little  dearer  than  the  imported,  the  good 
policy  of  paving  the  difference  to  our  own  citi- 
zens, to  renaer  ourselves  independent  of  foreign 
countries  for  articles  so  essential  to  our  defence, 
cannot  for  a  moment  be  doubted. 

Timber  can  at  present  be  had  in  almost  every 
part  of  the  United  States;  but  in  the  greatest  abun- 
dance, and  of  the  best  quality,  on  the  Chesapeake 
bay,  and  the  watery  which  empty  into  it — and  in 
the  Southern  States.  The  live  oak  of  Georgia  is 
thought  to  be  almost  indispensable  in  the  construc- 
tion of  our  largest  ships,  to  be  used  in  those  parts 
most  subject  to  decay;  but  the  white  oak  of  the 
Chesapeake  is  not  greatlv  inferior.  It  is,  however, 
highly  desirable  to  use  tne  live  oak  of  Geor^a  as 
long  as  it  can  be  obtained,  more  especially  m  the 
ships  built  eastward  of  the  Chesapeake — ^and  by  a 
proper  mixture  of  this  timber  with  that  of  the 
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growth  of  the  coantry,  good  vessels  may  be  built 
m  every  part  of  our  country. 

The  islands  on  the  coast  of  Georgia,  on  which 
*  the  live  oak  is  found,  are  supposed  to  be  more 
healthy  than  the  main  land  near  the  coast — they 
are  also  thought  to  be  very  important  for  the  pro- 
duction of  cotton;  hence  this  valuable  timber  in 
becoming  scarce  everywhere  convenient  to  water 
transportation.  Two  methods  sug^t  themselves 
for  obtaining  supplies,  beyond  the  immediate  de- 
naand:  To  buy  one  or  two  of  the  most  valuable 
islands,  and  cause  the  timber  to  be  preserved  for 
the  future  uses  of  the  Navv:  or  to  purchase  the 
timber  as  the  islands  are  cleared  by  the  owners, 
and  have  it  transported  to  the  places  fixed  on  for 
building  our  ships,  and  docked  until  it  will  be 
wanted.  With  respect  to  a  purchase,  the  lands 
are  held  at  prices  greatly  beyond  what  was  the 
supposed  value  of  them,  a  few  years  ago;  and  it  is 
believed  they  have  become  less  valuable  for  pub- 
lic purposes,  in  consequence  of  the  efforts  which 
have  been  made,  and  are  daily  making,  to  ciear 
them  for  cultivation. 

On  the  subject  of  other  kinds  of  timber,  possibly 
when  it  is  seen  by  the  citizens  that  it  is  worth  pre- 
serving, it  may  be  sufficient  to  trust  in  a  great 
degree  to  their  attention  to  private  interest,  for  the 
preservation  of  a  quantity  equal  to  the  public  de- 
mand. It  would,  however,  be  but  provident  to  ex- 
pend one  hundred  thousand  dollars,  in  a  way  to 
secure  enough  of  the  white  oak  ana  yellow  pine, 
both  of  which  are  indispensable  in  the  construction 
of  good  vessels,  to  last  the  public,  in  aid  of  supplies 
from  individuals,  for  ages — $100,000  could  he  so 
laid  out ;  and  I  believe  the  expenditure  would  be 
judicious. 

No  extraordinary  means  are  necessary  to  be  used 
for  procuring  naval  and  military  stores,  except  the 
articles  of  hemp,  canvass,  and  copper.  Cannon  can 
be  made  in  many  of  the  States  equal  to  any  that 
could  be  obtained  from  foreign  countries,  also  mus- 
kets and  bayonets,  pistols,  swords,  boarding  pikes, 
and  indeed -every  other  article  necessary  for  ships 
of  war. 

Although  copper  mines  are  found  in  many  parts 
of  the  country,  yet  the  certain  means  of  procuring 
present  supplies  will  be  by  importation.  The  en- 
terprising spirit  of  the  merchants  has  heretofore 
furnished  enough  for  the  public  demand,  and  may 
be  trusted  for  future  supplies,  so  far  as  may  be 
necessary  for  the  ships  now  contemplated  to  be 
added  to  our  navy.  It  is  to  be  presumed  that  be- 
fore more  ships  are  wanted,  and  possibly  before 
any  that  may  now  be  authorized,  are  in  a  state  to 
require  the  copper,  means  may  be  devised  for  ob- 
taining it  in  the  United  States. 

Docks  will  be  highly  necessary  in  repairing  our 
ships,  to  avoid  the  tedious,  expensive,  and  some- 
limes  dangerous  operation  of  heaving  aown.  They 
can  undoubtedly  be  made  in  the  Eastern  States, 
where  the  tides  rise  very  considerably :  probably 
in  New  Hampshire,  Massachusetts,  or  Rhode  Isl- 
and. Whether  they  can  be  made  with  equal  ad^ 
vantage,  or  to  answer  valuable  purroses.  to  the 
southward  of  Rhode  Island  or  New  York,  I  can- 
not form  any  accurate  judgment,  from  any  infor- 


mation I  possess :  though  it  would  anquestiomhy 
be  a  great  public  advantage  to  have  a  dock  no: 
the  entrance  into  the  Chesapeake  bay,  and  aootk 
still  further  South,  if  circumstances  will  adiiLi 
Docks  for  repairing  ships  ou^ht  to  be  conveoieet 
to  tbe  sea.  and  yet  not  easily  accessible  to  ur 
enemy.    Yards  tor  building  the  ships,  where  laife 

Quantities  of  materials  would  be  deposited,  (tin 
estruction  of  which  would  always  be  an  oiifci 
with  an  enemy,)  should  be,  according  to  the  opo* 
ion  of  Mr.  Humphreys,  a  gentleman  of  coDsi4» 
able  science,  and  experience  in  naval  architeenot 
"  in  the  vicinity  of  a  commercial  city,  for  the  cos- 
veiiience  of  procuring  able  workmen — within  t^ 
reach  of  good  white  oak  timber — ^in  fresh  water, 
where  timber  maybe  deposited  without  dan^ 
from  the  worm ;  on  a  river  runnio?  east  and  west 
or  nearly  so,  with  a  high  bank,  and  where  the  bar* 
bor  is  secure  from  freSiets,  and  stormy  weatbff; 
out  of  the  reach  of  an  enemy ;  and  near  a  gooi 
stream  of  water,  18  or  20  feet  higher  than  the  soi* 
face  of  the  river,  for  the  convenience  of  makiof 
lock  docks,  sawing  timber,  and  for  many  other  ral* 
uable  uses." 

Perhaps  the  most  expeditious  mode  of  baildio^ 
ships  immediately  wanted,  will  be  to  set  them  o^ 
in  several  different  places,  and  by  such  means aru 
ourselves  of  the  resources  of  different  parts  of  the 
country.  I  am  by  no  means  certain  that  this  me- 
thod will  not  also  be  most  economical  under  pres- 
ent circumstances,  and  with  little  seasoned  tim- 
ber in  the  country :  and  it  will  certainly  distribate 
more  equally  among  all  the  States,  the  advantages 
which  may  arise  from  supplying  the  materials  aod 
the  labor.  But  tbe  subject  being  new,  I  am  not 
possessed  of  sufficient  information  to  state,  with  pr^ 
cision,  where  these  ought  to  be.  At  a  future  time. 
when  the  pressure  may  be  less,  and  our  experience 
greater,  two  or  three  places,  uniting  the  greatest 
number  of  advantages,  may  be  fixed  on  for  baild- 
ing  all  the  large  ships  of  the  United  States. 

The  mode  heretofore  pursued  for  obtainio; 
naval  stores,  for  the  ships  in  public  service,  has  been 
to  get  such  supplies  on  the  spot,  as  could  be  pro- 
cured on  moderate  terms  by  the  agent  for  building 
or  equipping  the  ship-lending  from  Philadelphia, 
or  elsewhere,  such  articles  only,  as  could  not  be  $o 
supplied.  Until  it  can  be  ascertained,  what  places 
should  be  selected  for  permanent  building  yank 
no  great  inconvenience  will  result  from  parsuiag 
the  mode  already  adopted,  for  supplying  tne  Daral 
stores.  Deposites  of  masts,  to  supply  (quickly  ves- 
sels which  may  come  in  dismasted,  will  be  made 
at  Bostcm,  and  Norfolk — measures  indeed  bare 
already  been  taken  for  this  purpose — and  likede* 
posites  must  be  made  at  New  York  or  Rhode  Isl- 
and ;  other  articles  required  by  vessels  in  distress 
can  generally  be  had  in  those  places,  and  in  oar 
other  commercial  cities. 

The  business  of  naval  armaments  being  nevia 
this  country,  and  complicated,  it  is  impossible.  i> 
this  early  stage,  to  devise  a  perfect  system  on  tbe 
subject.  Every  day's  experience  will  add  to  tiK 
stock  of  knowledge  possessed  by  the  country ;  ^^ 
it  may  be  best  for  the  public  interest  that  the  C<^ 
gress,  at  their  present  session,  should  rely  a  littk 
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lore  on  Executive  discretion  than  may  henafter 
e  necessary.  At  the  present  session,  it  may  be 
rpedient  and  suificient  that  the  President  be  au- 
borized  to  procure,  by  ]>urchase  or  otherwise,  12 
tiips  of  74  guns,  and  six  brigs  or  schooners  to 
loUDt  not  exceeding  18  guns;  to  take  measures  for 
rocuring  and  depositing  in  docks  of  fresh  water 
Qd  in  places  of  safety  such  quantity  of  live-oak 
mber,  proper  for  ships  of  74  guns  and  frisates, 
ot  exceeding  in  the  whole  such  parts  of  the 
ames  of  twelve  74-gun  ships,  and  as  many  friff- 
tes,  as  may  be  deemed  ejtsential  to  be  of  this 
pecies  of  timber ;  to  cause  to  be  laid  out  in  secur- 
ig  other  kinds  of  timber  for  the  future  uses  of  the 
favy,  a  sum  not  exceeding  100,000  dollars :  and 
)  cause  not  exceeding  three  docks  to  be  erected 
or  the  convenience  of  repairing  ships.  For  so 
luch  of  these  objects  as  can  be  accomplished  be- 
ore  the  next  session  of  Congress,  an  appropriation 
f  1.200,000  dollars,  with  a  promise  or  further  ap- 
ropriations,  may  be  sufficient. 

I  have  suggested  no  plan  for  the  encouragement 
f  the  maDufacture  of  sail  cloth.  This  subject  will 
e  better  understood  in  Congress.  A  certainty  of 
ale,  as  already  observed,  will  be  encouragement 
oough  for  thegrowersoi  hemp. 

I  shall  take  the  liberty  to  lay  before  you  in  a  few 
ays,  such  alterations  in  the  rules  for  the  eovern- 
Qent  of  the  Navy,  as  have  been  suggested  by  some 
f  the  most  experienced  captains,  with  my  own 
•bservations. 

I  have  the  honor  to  be  with  great  respect  and 
sieem,  sir,  your  obedient  servant. 

BENJAMIN  STODDERT. 


)oit  of  building  and  equipping  a  seventy-lbur  gun  ship, 
of  1,620  tons,  ezclusiveof  milhaij  stores,  $343,700. 

Innnal  expense  of  a  seventy -four  gun  ship,  per  esthnate, 
is  $216,941. 

rhe  foUowine  estimates  aeeompanitd  the  above  ietter 
^  the  Secretary  of  the  Naoy, 

Amount  of  cost  of  building  and  eqoippmg  a  seventy- 
>ur  gun  ship,  of  1,620  tona,  exclusive  of  military 
tores — 


«iTe-oak  timber     -            .  .  . 

Vhite  oak  and  pine^  Ac  - 

labor       .            .            .  .  . 

*sblea,  rigging,  cordage,  dbc 

loiih's  woik        .            .  .  . 

ichors  -            >            •  .  . 

farling    -            .            .  •  , 

tail-maker's  bill,  two  anits^  including  can- 


oiner's  bill,  including  stuff 
Carver's  bill 
tigger's  bUl 

r&oncr's  bill  -  . 

'sinter's  bill  -  . 

-ooper's  biU 
Slockmaker's  bill  - 
)oatbuilder*s  bill  - 
i^Iomber's  bill 
Jhip  chandlery     - 
Pumcr's  bill 
Copper  bolts 


140,000 
30,000 
85,100 
32,400 
90,400 
3,200 
5,500 

16,300 
7,800 
1,820 
3,340 
700 
8,340 
4,880 
8,240 
1,630 
8,430 
9,720 
1,315 

10,960 


Sheathing,  copper,  nails,  te. 
Woollens  for  sheathing 
Contingencies 


17,440 

1,216 

81,600 

$342,700 


Estimate  of  pay  and  rations  of  the  offietrs  and  crew 
of  a  skip  of  war  of  seventV'fimr  guns — eomplement 
650  ment/or  ttvehe  monins. 


Per  month. 


Per 


Commander,  at  $75  - 

Five  lieutenants,  at  $40 

Two  lieutenants  of  marines,  at  $30 

Sixteen  midshipmen,  at  $19    - 

Three  mastw's  mates,  at  $30  - 

One  surgeon,  at  $60  - 

Three  surgeon's  mates,  at  $80 

One  clerk,  at  $36 

One  carpeater,  at  $20  - 

Eight  carpenter's  mates,  at  $10 

One  boatswain,  at  $30 

Four  boatswain's  mates,  at  $19 

Two  yeomen  of  gun- room,  at  $18 

One  gunner,  at  $30   - 

Eiglileen  quarter-gunners^  at  $18 

One  chaplain,  at  $40  - 

Ten  quartermasters^  at  $18    - 

Two  gunner's  nates,  at  $19   - 

One  armorer,  aft$18  - 

One  steward,  aft  $18  - 

One  eooper,  at  $18    - 

One  aailmaker,  at  $30 

One  cockswain,  at  $18 

Two  maatera-at-arms,  at  $18  - 

Ope  cook,  at  $18 


Two  hundred  and  eighty  able  seamen, 

at  $17 
One  hundred  and  twenty  ordinaiy  i 

men,  at  $13 
Sixty  three  boys,  at  $8 
Fifty  msrines  ... 

Total  pay 
One  hundred  and  sixteen  rationa  per 
day,  amounts  to  43,340  for  twelve 


months 


'  annum.  Rations 

per  day. 

$900 

6 

-      3,400 

16 

730 

4 

-      3,648 

16 

780 

6 

600 

8 

-      1,080 

6 

800 

t 

340 

% 

-       1,834 

8 

340 

% 

913 

4 

433 

3 

340 

S 

-      3,888 

18 

480 

3 

-      3,160 

16 

466 

8 

318 

1 

316 

1 

316 

1 

340 

S 

318 

1 

316 

1 

816 

1 

33,776       1 

1                                          "^ 

118 

•    67,130 

-    34,480 

.      6,048 

.      8,730 

$114,144  00 

e 

-     11,885  30 

$136,030  30 


Estimate  of  provisions  for  six  hundred  and  Jifty  m«fi, 

for  twelve  months. 

603  barrels  bee(  at  $18 
503  barrels  pork,  at  $17 
1,983  gallons  molassea,  at  76  centa 
394  ewt.  rioe,  at  $4      - 
3, 136  lbs.  butter,  at  15  centa     - 
84,876  lbs.  cliaeae,  at  1^  c«nta  - 
1,083  lbs.  candles»  aft  30  centa  - 
3,8 1 1  gallona  vinegar,  at  30  cents 
800  baahels  beans,  at  80  cents  - 
14,066  gallons  ram,  at  $1 
3,846  Iba.  aoap^  at  13  cents      - 
86  barrela  flcur,  at  $8  - 


$6,639  00 

8,661  00 

1,486  60 

936  00 

470  40 

3,936  09 

896  49 

848  80 

813  00 

14,066  00 

304  98 

688  00 
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80  barrels  Indian  meal,  at  $4 
1,660  cwt.  of  bread,  at  $3  33     - 
236  gallons  lamp  oil,  at  $1 
1,186  bushels  of  potatoes,  at  60  cents 
287  cwt.  salt  fish,  at  $6 


RECAPITULATION. 

Psy  and  subsistence 

PFOYisions        .  .  .  . 

Medicines  and  hospital  stores  - 

Contingencies  -  -  -  . 


320  00 

6,633  33 

286  00 

693  00 

1,722  00 

$46,911  91 


fl26,029  20 

46,911  91 

6,000  00 

40,000  00 

$216,941  11 


Amount  ofeo»i  for  building  and  clipping  a  skip  of 
war  ofeightun  guns. 

Tradesmen's  bills.  Per  ton. 

Shipwright's  bills        -            -  $44  00 

Cables,  rigging,  and  cordage    -  18  00 

Smith's  bill    -            -            -  12  00 

Anchors         -            -            -  2  00 

Masting         -            -            -  8  00 

Sailmakers  and  canyass,    two 

suits           -            -            -  8  26 

Joiner's  bill,  including  stuff    -  2  26 

Carver's  bill  -            -            -  1  00 

Rigger's  bill  -            -            -  2  00 

Tanner's  bill  -            -            -  0  38 

Painter's  biU  -            -           -  1 

Cooper's  bill  -            -            -  1 

Blockmaker's  biU       -            -  1 

Boatbuilder's  bill        -            -  0 

Plumber's  bill             -            •  1  00 

Ship  chandlery           -            -  4 

Turner's  bUl              -            .  o 

Sheathing  copper,    nails,  and 

rudder  braces          -            -  12  00 

Woollen  for  sheathing             -  0  76 

Contingencies,  such  as  ballast, 
stores,  cambooee,  rum,  wharf- 
age, porterage,  superintend- 
ing, ice.     -            -            -  26  00 

Military  stores            -            -  20  00 


00 
76 
60 
67 


60 
40 


900  tons. 

$13,200  00 

6,430  00 

3,600  00 

600  00 

900  00 

2,476  60 
676  00 
800  00 
600  00 
100  00 
300  00 
626  00 
460  00 
200  00 
300  00 

1,360  00 
120  00 

8,600  00 
226  00 


7,800  00 
6,000  00 


Total  amount  - 


-  $162  40     $48,720  60 


-    $2,608,298  82 


211,984  60 


Estimate  of  the  proposed  addition  to  the  Navy. 

The  annual  expense  of  a  74  gun-ship, 
per  estimate,  is  $216,941  11—12 
will  therefore  amount  to    • 

The  annual  expense  of  a  brigantine  of 
18  guns,  per  estimate,  is  $61,989 
10 — 6  will  therefore  amount  to 

Extra  annual  expense  attending  con- 
verting three  ships  of  24  guns  into 
82-gun  frigates      ...  84,061  04 

Amount  of  proposed  sdditioD-  -    $2,949,278  96 

Annual  expense  of  the  existing  estab- 
lishment   -  -  -  .      2,434,261  10 

$6,388,540  06 


EVIDENCE  IN  CASES  OF  CONTESTED 

ELECTIONS. 

[Communicated  to  the  House  of  RepresentatiTes,  D^ 

cember  15, 1797.] 

The  committee  to  whom  were  recommitted  certain  n- 
solutions  respecting  the  mode  of  taking  evidence  ii 
cases  of  contested  dlections,  with  instmctions  to  takr 
the  matter  of  those  resolutions  generally  into  Uhf 
consideration,  and  report  their  opinion  thereon  to  thf 
House,  having  carefully  examined  the  sabfect,  ma^ 
the  following  report : 

The  subject  contemplated  by  these  resolutiosL' 
naturally  presents  itself  under  two  points  of  view 
the  inconveniences  resulting  from  the  want  di 
permanent  regulations,  and  the  difficulties  wfaici 
stand  in  the  way  of  their  establishment* 

These  inconveniences  have  been  felt  and  coib- 
plained  of  from  the  commencement  of  the  Got- 
ernment  till  the  present  day ;  and  they  must  coc- 
tinually  augment  with  the  natural  increase  d 
those  causes  which  give  rise  to  contests  in  elec- 
tions, while  their  pressure  will  become  more  aad 
more  heavy  as  the  progress  of  population  on  me 
frontiers  shall  add  new  and  more  remote  disiricu 
to  the  Union.  They  have  been  so  frequentiv  ex- 
perienced, and  are  so  universally  admitted,  than 
particular  enumeration  of  them  does  not  appear 
necessary. 

These  inconveniences,  the  committee  sappo$«. 
may,  in  a  very  considerable  degree,  be  avoided  by 
the  establishment  of  some  permanent  regrulatioos 
respecting  evidence  in  cases  of  contested  elections. 
As  to  the  difficulties  which  oppose  themselves  to 
the  adoption  of  such  regulations,  they  have  been 
considered  by  the  committee  under  a  two-fold  point 
of  view :  first,  as  respects  the  powers  of  one  House 
of  Representatives  to  establish  rules  binding  upon 
future  Houses ;  and,  secondly,  as  respects  the  pro- 
priety of  permitting  the  other  branches  of  the  Le- 
gislature to  interfere,  even  in  the  most  indirect 
manner,  in  the  trial  of  contested  elections  for 
the  House  of  Representatives,  to  which  the  sole 
decision,  in  such  cases,  is  referred  by  the  Coo- 
stitution. 

It  is  said  that  if  resolutions  merely  are  adopted, 
they  can  last  no  longer  than  the  House  which 
made  them,  and,  consequently,  cannot  be   perma- 
nent.    It  is  said  that  such  resolutions,  even  could 
they  be  permanent,  could  confer  no  power  to  com- 
pel the  attendance  of  witnesses  before  the  persons 
authorized  to  take  examinations,  without  which 
the  whole  process  would  be  imperfect  and  inefTec- 
tual ;  and  that  this  object  cannot  be  accomplished 
without  a  law.    It  is  said  that  to  pass  a  law.  by 
the  consequences  of  which  the  decision  of  con- 
tested elections  might  be  effected,  would   be  to 
give  the  other  branches  of  the  Legislatare  a  con- 
trol over  objects  which  the  princi^es  of  the  Con- 
stitution, no  less  than  its  express  directions,  re- 
quire to  be  confined  exclusively  to  the  House  it- 
self.   It  is  said,  in  fine,  that  such  a  law,  even  H 
permitted  by  the  Constitution,  would  be  ineffec- 
tual, because  it  could  enact  no  sanctions  under 
which  the  admission  of  testimony,  taken  pursuant 


i641 


APPENDIX. 


3642 


Debtors  of  the  United  States, 


o  its  directioDs,  could  be  enforced  on  any  future 
rlouse  of  Representatives. 

Upon  a  careful  review  of  these  various  objec- 
ions,  it  has  appeared  to  the  committee  that  the 
xiost  proper  and  most  effectual  method  of  estab- 
ishing  permanent  regulations  on  this  subject,  if 
lot  the  only  practical  method,  would  be  to  pass  a 
a.^^r  for  that  purpose ;  nor  do  they  consider  as  well 
'bunded  the  objections  which  are  urged  againt 
tliat  measure. 

The  Constitution  does,  indeed,  provide  that 
'  each  House  shall  be  the  judge  of  elections,  re- 
Lorns,  and  qualifications  of  its  own  members." 
But  the  committee  conceive  that  to  pass  a  law  for 
tlie  object  in  question,  far  from  admittinp^  the 
other  branches  of  the  Legislature  to  a  participa- 
tion in  the  peculiar  powers  of  the  House,  would 
be,  in  effect,  to  call  in  the  aid  of  the  whole  Le- 
gislature for  enabling  the  House  to  exercise 
those  powers  in  a  manner  more  complete  and 
effectual. 

As  to  the  objection  that  such  a  law  could  enact 
no  sanctions  by  which  the  admission  of  testimony, 
taken  in  pursuance  of  its  provisions,  could  be  en- 
forced on  any  future  House  of  Representatives,  the 
committee  do  not  consider  it  as  of  sufficient 
-weight  to  prevent  the  adoption  of  the  measure, 
even  the  utility  of  which  they  do  not  suppose 
MTOuld  be  in  any  considerable  degree  diminished 
by  this  objection. 

The  proper  and  the  only  necessary  functions  of 
such  a  law  would  be  to  prescribe  the  mode  in 
'which  testimony  should  be  taken,  and  to  grant 
powers  for  compelling  the  attendance  of  witnesses. 
NVhether  testimony  thus  obtained  should  be  ad- 
mitted in  any  particular  case,  or  whether  further 
testimony  should  be  required,  must  depend  on  the 
decision  of  that  House  before  which  such  case 
should  come  for  discussion ;  and  it  would  be  in 
the  power  of  each  House,  at  the  commencement 
of  its  first  session,  to  adopt  a  rule  declaring  that, 
in  all  cases  of  contested  elections  to  come  before 
it,  testimony  taken  pursuant  to  such  law  should 
be  receivea.    This,  it  is  presumable,  would  be 
done,  and  would  gradually  grow  into  a  constant 
and  well  known  regulation,  to  which  all  persons 
engaged  in  contested  elections  might  with  safety 
conform.    It  would  still  be  in  the  power  of  each 
House  to  refrain  from  passing  such  a  resolution, 
and  to  reject  the  testimony;  but  it  ought  not  to 
be  presumed  that,  when  the  mode  should  have 
been  perfected  by  experience,  and  become  gene- 
rally known,  testimony  fairly  taken  in  conformity 
to  it  would  be  rejected.    On  the  contrary,  there 
would  be  a  strong  and  well-founded  presumption 
that  such  testimony  would  be  received  ;  and  this 
presumption,  joined  to  the  aid  which  the  law 
would  afford  m  compelling  witnesses  to  attend, 
would  enable  persons  concerned  in  contested  elec- 
tions to  come  at  first  duly  prepared  for  the  trial, 
while  the  Constitutional  rights  of  each  House 
would  be  saved  by  its  power  to  adopt  or  reject 
the  rule  for  the  admission  of  the  testimony. 

To  adopt  this  rule  at  the  beginning  of  each 
Congress,  before  it  should  be  known  to  what  par- 
ticular cases  it  was  intended  to  apply,  would. 


moreover,  preclude  those  inconveniences  which 
result  from  the  discussion  of  general  principles  in 
connexion  with  particular  cases. 

Conformably  to  these  ideas,  the  committee  re- 
commend that  a  law  be  passed  prescribing  the 
mode  in  which,  and  the  persons  before  whom,  tes- 
timony in  cases  of  contested  elections  for  this 
House  shall  be  taken,  and  giving  power  to  com- 
pel the  attendance  of  witnesses  tor  that  purpose. 
The  details  of  this  law,  they  apprehend,  will  ap- 
pear best  in  a  bill ;  but,  not  being  authorized  to 
report  in  that  form,  they  forbear  at  present  to  en- 
ter into  those  details,  and  confine  themselves  to 
the  following  resolutions,  which  they  present  for 
the  consideration  of  the  House,  to  wit : 

Resolved,  That  it  is  expedient  to  make  provi- 
sion, by  law,  for  taking  evidence  in  contested 
elections  for  the  House  of  Representatives,  and 
for  compelling  the  attendance  ot  witnesses  in  such 


cases. 


Resolved,  That  the  committee  have  leave  to 
bring  in  a  bill  pursuant  to  the  foregoing  resolution. 


DEBTORS  OF  THE  UNITED  STATES. 

[CoDunanicated  to  the  House  of  Representatives,  Jui- 

aary  4,  1798.] 

The  Committee  of  Conuneroe  and  Manufactures,  to 
whom  was  referred  the  petition  of  William  Belli 
made  the  following  report : 

That  he  is  confined  in  the  jail  of  the  city  and 
county  of  Philadelphia,  at  the  suit  of  the  United 
States,  on  a  custom-house  bond  executed  by  him 
for  duties  on  goods  imported  by  one  Joseph  Kit- 
ten house,  who,  as  he  says,  induced  him  to  become 
principal  in  the  bond,  contrary  to  his  intentions. 
This  circumstance,  (on  which,  together  with  his 
poverty  and  good  character,  the  petitioner  relies 
for  relief,)  is  not  a  sufficient  ground  for  the  inter- 
position of  legislative  aid;  for  the  committee  be- 
lieve that,  whether  principal  or  surety  only,  he  is 
bound  to  pay  the  debt. 

But  having  been  well  informed  that  the  peti- 
tioner was  extremely  poor,  they  directed  their  in- 
quiries to  the  operation  of  the  act  for  the  relief  of 
persons  imprisoned  for  debt,  passed  the  28th  May, 
1796,  supposing  the  provisions  of  that  law  were 
competent  to  tne  petitioner's  relief.  On  inquiry, 
however,  they  found  that  various  opinions  were 
entertained,  ny  different  judicial  officers  of  the 
United  States,  on  the  subject ;  some  of  them  con- 
struing the  law  to  extend  to  debtors  of  the  United 
States,  others  confining  it  solely  to  the  case  of 
individuals.  In  order  to  obtain  ihe  most  precise 
information  on  this  point,  the  committee  directed 
a  letter  to  be  written  to  the  Attorney  General  of 
the  United  States,  which,  with  his  answer,  are 
annexed  to  this  report. 

Upon  consideration  of  all  the  circumstances 
stated  in  this  report,  your  committee  think  it 
would  not  be  advisable  to  pass  any  law  ex- 
planatory of  the  act  before  cited,  until  a  judicial 
decision  of  the  Supreme  Court  shall  make  it  ne- 
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cessary ;  nor  can  they  recommend  anv  special  in- 
terference in  a  law  of  individual  insolvency^. 

They  are  therefore  of  opinion  that  the  petitioner 
cannot  obtain  the  relief  he  dedire&  and  that  he 
have  leave  to  withdraw  his  petition. 


Sir  :  I  am  directed  by  the  Committee  of  Com- 
merce and  Manufactures  to  request  your  opinion 
on  the  construction  of  the  act  of  Congress  ''  for 
the  relief  of  persons  imprisoned  for  debt/'  passed 
the  28th  of  May,  1796.  The  point  they  wish  to 
have  determined  is.  whether  the  relief  contem- 
plated by  this  act  can  be  extended  to  persons  im- 
prisoned in  civil  causes,  at  the  suit  of  the  United 
States.  You  will  mucn  oblige  the  committee  by 
giving  your  opinion  of  the  true  construction  of 
the  law,  and  also  by  mentioning  such  decisions 
thereon  as  have  come  to  your  knowledge ;  it  hav- 
ing been  intimated  to  the  committee  that  differ- 
ent determinations  have  taken  place  on  this  sub- 
ject by  the  judges  of  different  districts. 

I  am,  sir,  with  great  respect,  your  obedient.ser- 
vant, 

EDWARD  LIVINGSTON. 

The  Attoricey  Qeneral 

of  the  United  States, 

Philadelphia,  December  21, 1797. 

Sir  :  I  have  considered  the  question  proposed 
in  the  letter  which  I  had  the  honor  to  receive  from 
you  as  chairman  of  the  Committee  of  Commerce 
and  Manufactures,  bearing  date  the  29th  of  No- 
rember. 

It  is  my  opinion  that  the  act  for  the  relief  of 

Sersons  imprisoned  for  debt,  passed  on  the  28th 
ay  ot  May,  1796,  extends  as  well  to  persons  im- 
prisoned in  civil  causes,  at  the  suit  of  the  United 
States,  as  to  other  prisoners  in  civil  causes. 

In  Great  Britain,  the  King  in  some  instances  is 
not  bound  by  the  general  words  of  a  statute,  un- 
less he  be  expressly  named.  These  instances  are 
where  his  prerogative  would  be  impaired  or  di- 
vested by  the  seneral  words ;  and  the  correct  rule 
is  that  general  words,  in  an  act  of  Parliament, 
bind  the  King,  though  not  expressly  named,  unless 
his  prerogative  is  touched,  and  all  his  other  rights 
are  to  be  no  more  favored  than  the  rights  of  his 
subjects.  For  this  let  me  refer  you  to  8  Mod.  8, 
King  vs.  Bishop  of  Armagh;  Dyer,  250;  Cro. 
Eliz.  500;  2  Inst.  191. 

Every  statute  for  the  advancement  of  justice, 
dtc.,  shall  bind  the  ordinary  ri^ht  of  the  Kin^,  by 
general  words,  as  well  as  the  right  of  the  subject. 
—2  Inst.  681 ;  5  Rep.  14 ;  11  Rep.  66.  The  right 
of  the  King  to  arrest  the  body  of  his  debtor,  till 
his  debt  is  paid,  is  of  the  ordinary  kind;  the  like 
right  is  possessed  by  the  subject  also.  The  same 
reason  exists,  in  both  cases,  for  this  proceeding. 
But  the  King  is  entitled  to  priority  of  payment, 
which  is  a  part  of  his  prerogative,  and  founded 
on  the  preference  due  to  the  public  treasury  be- 
fore any  private  interest ;  yet  to  discharge  a  debt- 
or from  jail,  who  has  no  sort  of  property,  cannot 
interfere  with  this  prerogative.  In  such  a  case 
there  can  be  no  prionty  in  payment,  because  there 


is  nothing  to  be  paid.  Thus,  if  this  reasoning  be 
just,  an  act  of  rarliament,  similar  to  the  act  x 
May  28, 1796,  would  bind  the  King,  though  lj: 
expressly  named.  It  is  true  the  bankrupt  mws  &. 
England,  though  the  words  are  general,  doLi/ 
bind  the  King,  and  for  this  reason — that  the  do- 
or's estates,  alter  assignment,  are  to  be  applied  u 
all  creditors  alike,  which  distribution  would  inser* 
fere  with  the  King's  prerogative  right  of  priority 
and  his  prerogatives,  as  1  have  before  remarked 
cannot  be  abridged  but  by  express  words.  Thii 
is  not  like  our  insolvent  law,  which  can  opetaft 
in  no  case  where  the  debtor  has  any  property  o: 
greater  value  than  thirty  dollars,  orsofficieotis 
pay  the  debt  for  which  he  is  imprisoned. 

Again,  it  may  be  observed  that  a  statote  u 
some  cases  binds  the  King,  though  not  named.— 
2  Inst.  142,  169.  And,  if  in  any  case,  surely  tk 
eeneral  words  of  a  statute  in  favor  of  persoo^' 
riberty  ought  to  bind  the  King,  though  not  named. 

The  statute  32  Hen.  Vllf.  chap.  d8.  binds  Uc 
King,  though  not  named,  because  its  object  is  to 
suppress  wronff,  and  give  a  speedier  remedy.— I 
Inst.  681.  A  fortiori^  a  statute  in  favor  of  rele^- 
infC  from  perpetual  imprisonment  an  insolvest 
citizen^  ought  to  bind,  by  its  genenU  words,  tke 
sovereign  as  well  as  the  subject. 

These  arguments,  if  used  on  a  question  of  tlu» 
sort  in  Great  Britain,  would,  in  my  judgment,  be 
decisive  there;  and  they  seem  to  me  to  have  evoL 
more  weight  when  applied  in  this  country,  where 
a  priority  of  payment  has  been  established  by  lav. 
and  not  considered  as  a  right  belonging  to  tk 
United  States  as  a  sovereign  prerogative.  If  tbe 
sovereign  power  of  the  United  States  possess  cer- 
tain rights  different  from  the  rights  oi  individoil 
citizens,  they  must  be  of  a  nature  essential  to  tke 
care  or  promotion  of  the  public  good.  Surely  i: 
will  not  be  contended  that  the  right  to  imprisoo 
forever  an  insolvent  debtor  is  of  this  kind.  Our 
law  gives  to  the  United  States  a  priority  of  par- 
ment  before  other  creditors;  but,  construing  the 
act  of  the  28th  May,  1796,  to  include  the  United 
States  as  well  as  individuals  within  its  general 
words,  does  not  interfere  with  their  right  of  pri- 
ority, as  has  been  already  shown ;  nor  do»  it  in- 
terfere with  any  right  of  sovereignty  vested  in  the 
United  States,  or  any  right  essential  or  contribu- 
tory to  the  national  good,  which  they  shooU 
possess. 

I  have  been  the  more  full  upon  <this  subject  be- 
cause I  have  heard  of  one  instance  where  an  td- 
i'udication  contrary  to  this  opinion  has  been  given, 
have  been  told  that  Judge  Peters,  in  the  case  of 
one  Rittenhouse,  who  was  a  prisoner  in  a  cirii 
cause  at  the  suit  of  the  United  States,  refused  to 
administer  the  oath  of  an  insolvent  to  nim,  on  the 
ground  that  the  act  did  not  bind  the  United  States 
they  not  being  expressly  named  in  it.  It  is  prob- 
able the  subject  was  not  investigated  at  that  time 
However  that  may  be,  for  the  reasons  before  sta- 
ted, I  cannot  concur  in  opinion  with  the  learned 
judge. 

I  beg  leave  to  refer  the  committee  to  a  report  oi 
the  Attorney  General  on  Mackev's  petition  to 
Congress,  in  the  Winter  of  1796,  wnich  aaggested 
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e  act  of  28th  May,  1796,  as  cootaining  some  ob- 
rvatioDs  connected  with  the  subject  now  under 
)nsideraiion.  I  have  the  honor  to  be,  sir,  your 
lost  obedient,  humble  servant. 

CHARLES  LEE. 
To  Edward  Livingston,  Esq., 

Chairman  Com,  of  Com.  ^  Man, 

P.  S.  The  foregoing  I  submitted  to  the  Dis- 
let  Attorney  for  Pennsylvania,  whose  opinion 
^serves  much  respect ;  and  it  becomes  my  daty 
>  mention  that  we  do  not  concor.  By  tmandamuB 
le  law  may  be  settled  in  February. 


lEVISlbN  OF  THE  ACT  FOR  THE  RELIEF 
OF  PERSONS  IMPRISONED  FOR  DEBT. 

[Communicated  to  Congress,  Janaazy  18,  1798.] 

rentUmen  of  the  Senate^  and 

Gentlemen  of  the  House  ofBtpreeentativeai 

A  representation  has  been  made  to  me  by  the 
Fudge  of  the  Pennsylvania  District  of  the  United 
States,  of  certain  inconveniences  and  disagreeable 
circumstances  which  have  occurred  in  the  execu- 
tion of  the  law  passed  on  the  twenty-eiffhth  day 
of  May,  one  thousand  seven  hundred  and  ninety- 
six,  entitled  ''  An  act  for  the  relief  of  persons  im- 
prisoned for  debt,"  as  well  as  of  certain  doubts 
which  have  been  raised  concerning  its  construc- 
tion. This  representation,  together  with  the  re- 
r)rt  of  the  Attorney  General  on  the  same  subject, 
DOW  transmit  to  Congress  for  their  consioera- 
tion,  that,  if  any  ameiidments  or  explanations  of 
that  law  should  be  thought  advisable,  they  may 
be  adopted. 

JOHN  ADAMS. 
Unitbo  Statcs,  January  18, 1798. 


PaiLAosLPHu,  Jamuxry  8, 1798. 

Sir:  Frooi  motives  of  humanity  towards  the 
objects  of  the  act  of  Congress,  entitled  "  An  act 
for  the  relief  of  persons  imprisoned  for  debt,"  I 
have,  under  several  disagreeable  circumstances, 
endeavored  to  carry  that  law  into  effect ;  but  I 
find  it  deficient  in  many  essential  provisions.  It 
is  doubtful  whether  the  district  judge  is  vested 
with  judicial  powers,  or  those  of  a  bankrupt  com- 
missioner. It  should  seem  that  judicial  authority 
was  not  intended,  as  I  can  hardly  suppose  Con- 
gress meant  to  commit  any  part  of  the  judiciary 
authority  of  the  United  States  into  a  situation  so 
inefficient  and  degrading.  The  proceedinffs  are 
to  be  had  within  the  walls  of  a  prison,  and  the 
judge  is  to  certify  them  to  the  jailer.  In  this  dis- 
trict, where  contracts  are  numerous,  complicated, 
and  extensive,  it  is  impracticable  to  do  business 
with  propriety  and  effect  in  a  jail.  No  record  of 
the  transactions  is  directed  when  the  judge  him- 
self acts,  thouff  h  the  law  requires  the  commission- 
ers appointed  by  him  to  return  their  doings  to  the 
District  Court.  The  judge  has  no  authority  to 
order  the  prisoner  to  be  brought  into  a  more  fit 
and  convenient  place,  nor  to  punish  contempts  or 

^force  orders;  and  if  it  be,  as  it  appears,  an  ex- 


trajudicial transaction,  it  is  doubtful  whether  per- 
sons, other  than  the  debtor,  taking  false  oaths,  be- 
fore either  the  judge  or  commissioners,  can  be 
punished  for  perjury.  These  are  not  all  the  de- 
fects of  this  law,  but  they  are  sufficient  to  show 
that  it  wants  revision  and  correction. 

There  are  some  persons  ip  the  debtors'  apart- 
ment of  the  city  and  county  of  Philadelphia  con- 
fined under  process  of  the  District  Court  for  debts 
to  the  United  States.  I  have  been  (after  due  in- 
vestigation at  the  time,  as  the  liberty  of  a  citizen 
was  m  question)  and  am  now  of  opinion,  that 
debtors  to  the  United  States  are  not  relievable 
under  the  act  before  mentioned.  These  debtors 
have  been  a  long  time  confined.  One  of  them 
before  the  last  Winter  session  of  Congress.  A 
learned  law  officer  conceives  that  I  ougnt  to  con- 
sider them  as  objects  of  the  law;  but  another, 
whose  opinion  he  is  reminded  by  his  duty  to  men' 
tion  as  deserviiig  respectj  does  not  concur  with 
him.  He  proposes,  instead  of  legislative  explana- 
tions, that  the  question  should  be  examined  hj 
mandamus.  In  the  meantime  these  unhappy  pri- 
soners are  the  victims  to  a  delay,  which  a  few 
words  in  law  would  long  ago  have  remedied,  and 
will  now  further  prevent.  I  mention  this  barely 
to  show  that  the  law  is  at  least  doubtful  on  this 
point.  In  my  motives  for  executing  this  law,  I 
choose  to  forget  all  questions  about  Constitutional 
authority  to  compel  a  judge  to  perform  extrajudi- 
cial authoritv. 

The  marsnal  of  the  district  represents  to  me 
that  there  is  no  provision  made  for  fuel  and  other 
necessaries  for  poor  debtors  confined  by  process 
of  the  courts  of  the  United  States.  Witnesses  are 
also  confined  in  jail,  to  insure  their  appearance  to 
give  testimony,  and  suffer  for  want  of  provision 
adequate  to  their  support. 

I  have  deemed  myself  bound  to  make  this  rep- 
resentation to  you,  tnat  no  imputation  may  lie  on 
me,  if  persons  confined  under  the  process  of  the 
courts  of  the  United  States  suffer  and  continue 
in  prison  for  want  of  provision  for  their  release  or 
support.  I  have  the  honor  to  be,  with  sincere  re- 
spect, your  obedient  servant, 

RICHARD  PETERS, 
Judge  Penn,  District  of  U.  S. 

The  PnEstofiNT  of  the  Uniteo  States. 

Philaoelphia,  January  10, 1796. 

Sir:  I  have  attentively  considered  the  letter  of 
the  Judee  of  the  United  States  for  the  District  of 
Pennsylvania,  dated  the  8th  instant,  relative  to 
the  act  of  Congress,  entitled  ^'  An  act  for  the  re- 
lief of  persons  imprisoned  for  debt,"  which  he 
thinks  deficient  in  many  particulars. 

1.  He  states  it  as  doubtful  whether  the  act  vest- 
ed judicial  power  in  the  judge  relative  to  the  dis- 
charge of  insolvents,  and  assigns  for  the  reason  of 
the  doubt  that  the  law  requires  the  proceedings 
to  be  had  in  the  jail,  and  certified  to  the  jailer. 
This  reason  creates  no  doubt  in  my  mind,  for  ju- 
dicial authority  may  be  exercised  in  any  place 
appointed  by  law,  and  the  certificate  to  the  jailer 
is  requtaita  to  inform  ham  whether  the  pmoner 
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may  be  discharged  as  an  insolvent  or  is  to  remain 
in  custody. 

2d.  The  complaint  a^inst  the  law  in  requiring 
the  jud|^e  to  ^o  to  the  jail,  and  there  to  execute 
the  busmess,  is  well  founded.  It  is  unnecessarily 
degrading  and  troublesome,  and  must  be  very  dis- 
agreeable. The  act  should  be  amended,  by  au- 
thorizing the  judge  to  issue  his  warrant  command- 
ing the  jailer  to  bring  the  prisoner  before  him,  at 
some  certain  time  and  place  to  be  named  in  the 
warrant,  and  authorizing  any  parties  interested  to 
obtain  subposnas  for  witnesses  from  the  clerk  of 
the  court,  requiring  their  attendance  to  give  testi- 
mony then  and  there.  Also  in  the  great  cities  of 
Philadelphia,  New  York.  Boston,  Baltimore,  and 
Charleston,  the  judge  of  the  district  should  nave 
power  to  appoint  two  commissioners  to  do  this 
Kind  of  business,  when  it  nhall  be  inconvenient  to 
the  district  judge,  by  reason  of  other  judicial  oc- 
cupations, absence^'  sickness,  or  other  inability, 
to  act. 

3d.  It  is  objected  that  the  act  does  not  reauire 
a  record  of  the  transactions  when  the  judge  him- 
self acts.  Certainly  the  proceedings  ought  to  be 
recorded  in  the  district  court  by  the  clerk  of  that 
court  whether  done  before  the  iudge  of  the  dis- 
trict court  or  commissioners,  and  so  I  unders>tand 
the  law  as  it  now  is ;  for  though  it  does  not  ex- 

Eressly  direct  the  jud^e,  when  he  acts^  to  return 
is  doings  to  the  aistnct  court,  yet  it  is  implied, 
from  the  nature  of  a  court  of  record,  that  what- 
ever is  judicially  done  by  the  court  shall  be  re- 
corded. However,  this  may  be  made  plainer  by 
an  amendment. 

4th.  It  is  doubted  whether  witnesses  taking  false 
oaths  before  the  commissioners  are  punishable  for 
perjury ;  and  considering  the  expressions  of  the 
act  of  Congress  respecting  perjury,  there  seems 
good  cause  for  this  doubt. 

5th.  It  is  represented  that  no  provision  is  made 
for  supplying  necessaries  to  poor  persons  confined 
under  execution  as  debtors,  or  confined  as  wit- 
nesses, to  insure  their  appearance  to  testify.  This 
defect  should  be  supplied. 

6th.  A  difference  of  opinion  is  entertained  whe- 
ther the  act  before  mentioned  comprehends  debt- 
ors to  the  United  States  or  not.  On  this  question, 
and  on  this  alone,  a  committee  of  Congress  applied 
lately  to  me  for  my  opinion,  which  I  sent,  and  of 
which  I  take  the  liberty  to  transmit  the  enclosed 
copy.  As  I  think  the  fewer  the  laws  the  better, 
if  competent  to  the  purpose  of  society,  I  deem  it 
advisable  to  avoid  e7ery  unnecessary  multiplica- 
tion of  legislative  acts.  If  this  was  the  only  ob- 
jection or  doubt  in  the  law  now  under  considera- 
tion, it  might  wait  for  a  judicial  decision  in  the 
Supreme  Court ;  but^  as  in  other  respects  the  law 
is  capable  of  essential  amendments,  it  will  be 
best  that  the  attention  of  Congress  be  called  to  the 
whole  subject  With  perfect  respect,'!  have  the 
honor  to  remain,  sir,  your  most  obedient,  humble 
servant, 

CHARLES  LEE. 
The  President  op  tbb  United  States. 


RELIEF  OF  IMPRISONED  DEBTORS. 

[Communicated  to  the  House  of  Repreaeotativea^  Ftkn- 

ary  26,  1798.] 

Mr.  N.  Smith,  from  the  committee  appointed  to  inqiK 
into  the  expediency  of  making  altenUioos  in  the  c: 
for  the  relief  of  persons  imprifloned  for  ddtit,  made& 
following  report : 

That,  in  their  opinion,  the  said  act  ought  to  be  k 
amended  as  to  extend  its  provisions  in  express  tertis 
to  persons  imprisoned  m  civil  causes  at  the  sal: 
of  the  United  States ;  also,  that  the  several  Dbcrie: 
Judges  ought  to  be  authorized  to  issue  their  wk- 
rants,  commanding  the  jailors  to  bring  the  prison- 
ers before  them  at  such  time  and  place  as  they  shd 
think  proper  toappointfor  the  purpose  of  execotias 
the  business  assigned  them  by  the  said  act;  and  in 
case  of  prisoners  confined  in  the  cities  of  Philadel- 
phia, New  York,  Boston,  Baltimore,  and  Charl^ 
ton,  the  judges  ought  to  be  empowered  to  appoisi 
two  commissioners  to  do  the  ousiness  under  tkt 
said  act,  when  it  shall  be  inconvenient  for  tk^ 
judges  to  attend  on  the  said  business  by  reasoc 
of  other  judicial  duties,  absence,  sickness,  or  inahili 
tjT.  Your  committee  are  also  of  opinion  that  pro- 
vision ought  to  be  made  by  law  for  the  support  of 
poor  prisoners  during  their  confinement,  previoos 
to  taking  the  oath  provided  for  them  by  the  said 
act. 


REVISION  OF  CERTAIN  ACTS. 

[Communicated    to    the  House  of   RepTeaentatires. 

April  26,  1798.] 

Mr.  Otis,  firom  the  committee  to  whom  were  refened 
two  resolutions  of  the  27th  of  March  last,  to  emiiderii 
any,  and  what,  altezationB  ought  to  be  made  in  an  aet 
entitled  *'  An  act  for  the  relidf  of  persons  impdaonei 
for  debt ;"  and  also  in  an  act  entitled  <*  An  act  lo  pro- 
vide for  mitigating  or  remitting  the  forfeiturea,  paial> 
ties,  and  disabilities,  accruing  in  certain  caaea  therm 
mentioned,"  made  the  following  lepoct : 

That,  in  the  opinion  of  the  committee,  the  relief 
afforded  by  law  to  persons  imprisoned  for  debt,  st 
the  suit  of  individuals,  should  be  extended  to 
those  who  may  be  imprisoned  for  debts  due  to  the 
United  States ;  and.  accordingly,  submit  the  bill 
accompanying  this  report. 

Upon  the  second  resolution  the  committee  aie 
of  opinion  that  no  debtor  to  the  United  States 
should  be  discharged  from  imprisonment  upon 
any  judgment  but  with  the  approbation  of  the  Se- 
cretary of  the  Treasury ;  and  they  have  inserted 
in  the  aforesaid  bill  a  provision  for  this  object 

This  bill,  if  adopted,  will  embrace  all  the  pri- 
vate petitions  that  were  submitted  to  the  commit- 
tes,  except  that  of  James  Qreenleaf.  This  peti- 
tioner is  confined  upon  mesne  process,  and  prays 
that  the  benefit  of  the  act  for  the  relief  of  persoib 
imprisoned  for  debt  may  be  extended  to  such  per- 
sons prior  to  the  recovery  of  final  judgment ;  bat 
the  committee  are  of  opinion  that  an  innovatioa 
of  this  nature  cannot  be  made  with  propriety  or 
convenience,  unless  by  means  of  a  uniform  system 
of  bankruptcy ;  they  therefore  recommend  that  said 
Greenleat  have  leave  to  withdraw  his  petition. 
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VDEMNITY  TO  ESTATE  OF  GEN.  GREENE. 

communicated  to  the  Hoase  of  Repreflenteti^eBf  Feb- 
ruary 14,  1798.] 

he  Committee  of  Claimi,  to  whom  were  recommitted 
the  petition  of  Henry  Hill,  and  the  several  reports 
thereon,  ''  with  instructioni  to  report  a  statement  of 
the  &ct8  relative  to  the  demands  against  which  the 
United  States  have  indemnified  General  Greene,  as 
surety  for  John  Banks,"  having  investigated  and  bad 
the  same  under  consideration,  now  present,  as  the 
result  of  their  inquiries,  the  following  report : 

The  transaction  in  which  the  claim  in  qaestioa 
rigiDated  took  place  as  lon^  ago  as  the  month  of 
December,  1780;  at  which  time  Joseph  Clay,  then 
ay  master  for  the  Southern  Army,  paid  to  Major 
krnett,  aid-de-camp  to  Greneral  Greene,  and  by 
is  orders,  the  sum  of  $37,200  in  bills  of  exchange, 
7T  specie. 

Pursuant  to  General  Greene's  direction.  Major 
(urnett  lodged  those  bills  in  the  hands  of  Charles 
^etiit,  Esq ,  of  Philadelphia,  who  was  then  assis- 
lot  Qtuartermaster  General  under  Gen.  Greene. 

A  part  of  the  bills,  amounting  to  $9,800,  Mr. 
^ettit  delivered  to  Mr.  Morris,  then  Superinten- 
ient  of  Finance,  who  accounted  for  that  sum;  the 
emaining  $27,400  were  sold  by  Mr.  Peltit.  They 
reduced  $19,516  18-90ths  in  monej,  of  which  he 
laid  $10,903  84-90ths  to  Major  Burnett  for  the 
ise  of  General  Greene,  by  whom  it  has  been  ac- 
counted for.  The  balance,  amounting  to  $8,612 
!4-90ths  remained  in  the  hands  of  Mr.  Pettit,  who 
etaioed  it  as  public  money,  in  payment  of  a  bal- 
Lnce  which  he  alleged  to  be  due  to  him  from  the 
}ublic  in  the  Quartermaster's  department.  In 
his  manner  he  has  always  declared  himself  ready 
0  account  for  it,  and  the  committee  find  it  actually 
charged  to  the  Quartermaster  General,  in  an  ac- 
x>unt  between  that  department  and  the  United 
States,  which  was  stated  by  Mr.  Burrall,  the  late 
Dommissioner,  on  the  1st  of  May,  1789,  but  has 
lot  yet  been  finally  closed. 

The  Treasury  Department,  at  that  time  under 
the  direction  oi  Mr.  Morris,  viewed  this  transac- 
tion in  a  different  light  from  Mr.  Pettit ;  re^rd- 
ing  Major  Burnett  as  a  principal  in  the  busmess, 
they  opened  an  account  against  him.  in  which  he 
was  charged  with  the  whole  amount  of  bills  re- 
ceived from  Mr.  Clay,  and  credited,  not  for  the 
whole  amount  as  delivered  by  him  to  Mr.  Pettit, 
but  for  the  sum  paid  by  Mr.  Pettit  to  the  Superin- 
tendent of  Finance,  and  to  General  Greene ;  thus 
tbe  balance  of  $8,612  24-90ths.  retained  by  Mr. 
Pettit,  stood  on  the  books  of  tne  Treasury  as  a 
charge  against  Major  Burnett. 

Not  long  afterwards  Major  Burnett  formed  a 
co-partnership  in  trade  with  John  Banks,  and  sun- 
dry other  persons,  under  the  firm  of  Hunter,  Banks, 
and  Co. 

It  was  with  John  Banks,  a  partner  in  this  house, 
that  General  Greene,  in  the  Fall  of  the  year  1782, 
and  in  pursuance  of  authority  from  the  Depart- 
inent  or  War,  concluded  a  contract  for  supplies  of 
clothing  for  the  troops  under  his  command.  Banks 
contracted  on  behalf  of  the  house,  and  the  supplies 
5th  Con.— 116 


for  completing  the  contract  were  purchased  on 
credit  by  the  contractors  from  certain  British 
merchants  in  Charleston. 

Soon  afterwards  proposals  were  made  by  John 
Banks,  on  behalf  of  the  same  house,  for  the  supplT 
of  provisions  for  the  Southern  Army,  for  whicn 
General  Greene  had  also  been  authorized  by  thf 
Superintendent  of  Finance  to  contract.  These 
proposals,  the  urgent  necessities  of  the  service 
compelled  General  Greene  to  accept,  and  the  new 
contract  for  this  object  was  concluded  on  the  15tb 
of  February,  1783.  In  this  contract  Banks  alone 
appeared,  and  the  accounts  at  the  Treasury  were 
opened  in  his  name,  but  it  is  fully  understood  thiat 
he  acted  on  behalf  of  the  house  of  Hunter,  Banks, 
and  Co. 

It  soon  appeared  that  the  engagements  of  the 
house,  under  this  last  contract,  were  beyond  their 
means.  They  were  pressed  lor  payment  by  the 
merchants  from  whom  the  goods  for  completing 
their  first  contract  had  been  purchased,  and  who 
insisted  that  the  funds  of  the  nouse  should  be  ap* 

f»lied  solely  to  the  discharge  of  their  demands,  un- 
ess  new  and  satisfactory  security  should  be  given* 
This  security  the  house  was  unable  to  find,  and 
the  funds  in  question,  the  only  means  whereby 
they  had  the  least  chance  of  completing  their  sec- 
ond contract,  were  thus  locked  up. 

In  the  dilemma,  they  had  recourse  to  General 
Greene,  who,  in  order  to  set  free  their  funds,  and 
enable  them  to  furnish  the  Army  with  provisions^ 
became  surety  for  them  to  sundry  persons,  and  in 
a  large  amount.  The  bonds  whereby  this  security 
was  given  were  executed  about  the  8th  of  April, 
1783. 

As  a  counter  security  for  himself,  Greneral 
Greene  exacted  from  Banks,  who  represented 
the  house  throughout  the  whole  transaction,  an 
engagement  that  the  moneys  to  become  due  from 
the  United  States,  under  the  contract,  should  be 
applied  solely  and  exclusively  to  the  discharge  of 
those  debts  for  which  he  had  thus  become  respon- 
sible ;  and  the  more  efiectually  to  insure  the  per- 
formance of  this  en^gement,  authority  was  give^ 
by  Banks  to  James  Warrington,  one  of  those  cre- 
ditors, and  agent  for  the  others,  to  receive  those 
moneys  in  Philadelphia,  as  they  should  become 
due.  He  accordingly  did  receive  $27,000  under 
this  ^authority  from  Mr.  Pettit,  in  Philadelphia^ 
who  was  the  agent  of  Banks,  and  drew  the  monef 
from  the  Treasury  as  it  became  due  under  the 
contract.  Some  payments,  but  to  a  much  smaller 
amount,  were  likewise  made  in  the  same  manner 
to  other  creditors  of  this  description.  It  does  not 
appear  that  the  above-mentioned  engagement  was 
ever  reduced  to  writing,  or  assumed  the  shape  of 
a  formal  contract ;  nor  is  it  known  to  have  been 
made  at  the  time  when  General  Greene  became 
security ;  but  there  is  no  doubt  of  its  having  been 
considered  and  represented  by  the  house  as  a  stip- 
ulation, not  only  with  General  Greene,  but  also  with 
their  creditors ;  and  that  they  gave  their  agent, 
Mr.  Pettit,  instructions  to  conform  to  it  by  paying 
the  contract  money  in  discharge  of  those  debts, 
with  a  statement  of  which  they  also  furnished 
him.    Banks,  however,  was  far  from  observing 
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this  engagement ;  for  a  considerable  part  of  the 
funds  in  question  were  diverted  by  him  into  other 
channels. 

When  the  account  of  Banks  under  this  contract 
for  the  supply  of  provisions  came  to  be  settled 
with  his  agent,  Mr.  Pettit,  at  the  Treasury  of  the 
United  States,  the  Superintendent  of  Fiuance, 
Mr.  Morris,  considered  Major  Burnett  as  one  of 
the  contractors ;  and  finding  him  charged  in  th6 
booksofthe Treasury  with  the balanceof  $8,612  24, 
which  Mr.  Pettit  had  formerly  retained  out  of  the 
proceeds  of  the  bills  brought  from  the  Southward 
by  Burnett,  in  1780.  he  insisted  on  placing  that 
sum  to  the  debit  of  tne  contract  account.  This  he 
did  upon  the  principle  that  this  money  was  due 
to  the  United  States  by  Burnett,  one  of  the  con- 
tractors, and  ought,  therefore,  to  be  deducted  out 
of  the  sums  due  from  the  United  States  under 
the  contract  of  the  house  whereof  Burnett  was  a 
partner. 

Mr.  Pettit,  on  the  other  hand,  contended  that 
the  bills  placed  in  his  hands  by  Major  Burnett,  in 

f pursuance  of  General  Greene's  orders,  were  pub- 
ic property,  in  the  transmission  of  which  from 
Mr.  Clay  to  him,  Burnett  ought  to  be  regarded 
merely  as  the  messenger  of  General  Greene,  and 
that  tne  money  arising  from  these  bills  being  pub- 
lic money,  he,  as  Assistant  Ctuartermaster  Uen- 
eral.  had  a  right  to  retain  and  account  for  them 
in  that  department ;  so  that  no  charge  could  justly 
be  made  on  this  account  against  Major  Burnett ; 
nor  did  he  admit  that  if  the  charge  against  Burnett 
was  just,  his  private  debts  to  the  public  could  be 
set  off  against  the  claims  of  Banks,  who  alone  ap- 
peared in  the  contract,  and  in  whose  name,  indi- 
vidually, the  contract  account  had  been  opened 
and  kept  at  the  Treasury. 

However  doubtful  the  last  of  these  points  may 
be,  the  committee,  upon  full  consideration,  are 
clearly  of  opinion  that  Mr.  Pettit  was  right  as  to 
the  first,  and  that  the  balance  in  question  ouffht 
never  to  have  been  charged  to  Major  Burnett.  Hie 
manifestly  acted  as  the  mere  agent  of  General 
Greene  in  transmitting  those  bills  of  exchange 
from  the  hands  of  Mr.  Clay  to  Mr.  Pettit ;  and  if 
it  was  proper  to  open  any  account  against  him  at 
the  Treasury  for  this  transaction,  he  ought  to  have 
been  charged  with  the  bills  as  received  from  Mr. 
Clay,  and  credited  with  them  as  delivered  to  Mr. 
Pettit,  and  then  the  account  would  have  been  bal- 
anced and  closed. 

If  the  committee  are  right  in  supposing  that 
Major  Burnett  ought  not  to  have  been  charged 
with  this  balance,  which  Mr.  Pettit  had  retained, 
and  was  willing  to  account  for,  it  follows  that  no 
foundation  existed  for  the  charge  against  Banks 
in  the  contract  account.  The  Superintendent  of 
Finance,  however,  settled  the  account  in  his  own 
way ;  and  this  balance,  with  interest,  amounting 
in  the  whole  to  $9,786  81,  was  charged  to  Banks  ; 
but  the  propriety  of  this  decision  was  never  ad- 
mitted, either  by  the  latter  or  by  his  agent.  The 
settlement  took  place,  partially,  on  the  31st  of  De- 
cember, 1783,  and  tne  above-mentioned  charge 
was  made  ;  on  the  30th  of  March  following,  the 
account  was  finally  closed.    Upon  this  settle- 


ment, and  after  charging  Banks  with  the  faalicfr 
in  question,  there  was  a  balance  against  him  d 
$2,715  88.    From  this  statement  it  appears,  h  & 
manner  satisfactory,  to  the  committee,  that  i^ 
United  States  have  been  twice  credited  with  t^ 
sum  of  $8,768  81;   first  in   the   Q^uartermase 
General's  Department,  and  secondly  in  the  ct& 
tract  account  of  John  Banks,  to  whom,  they  » 
of  opinion^!  was  improperly  charged  in  the  sa- 
tlement  of  December,  1783.    This  error,  the j  eci- 
ceive,  ought  to  be  corrected  by  placing  the  sac 
in  question  to  his  credit  on  that  day ;  so  that  in- 
stead of  a  balance  against  him  of  $2,715  88.  therr 
would  be  a  balance  m  his  favor  of  ^.052  83.  (c: 
which  sum  the  United  States  must,  ot  coarse,  be 
considered  as  indebted  to  him  on  the  31st  of  Tk- 
cember,  1783.    But,  as  the  account  -wns  closed  i: 
the  Treasury  under  the  former  Government  ace 
as  the  present  Treasury  Department  have  adopter 
a  rule  that  no  such  accounts  shall  now  be  ope£«L 
this  error  cannot  be  corrected  without  the  aid  af 
Congress. 

It  is  this  sum  of  $7,052  83,  contended  to  barr 
thus  become  due  from  the  United  States  to  Jok 
Banks  on  the  31st  of  December,  1783,  that  is  acv 
claimed  by  Henry  Hill,  as  the  attorney  in  fact  cf 
James  Miller,  who  rests  his  claim  on  an  assi«B- 
ment  from  Banks.  The  assignment,  a  copy  cf 
which  is  subjoined  to  this  report,  bears  date  ci 
the  7th  day  of  April,  1784.  From  the  paper  itselt 
as  well  as  from  an  explanatorv  letter  from  CharJe 
Pettit,  Esq.  to  Mr.  Hill,  whicn  is  also  subjoined,  ii 
appears  clearly  to  include  the  above-mentioned 
sum.  By  a  certificate  from  the  late  Auditor  d 
the  Treasury,  which  is  also  annexed,  it  appeu> 
that,  in  the  Winter  of  1789-90,  this  assigumefit 
was  produced  to  him  by  Mr.  Hill,  in  support  c^ 
his  claim  against  the  United  States  for  tne  lal 
ance  in  question.  The  reasons  why  the  claio 
could  not  be  admitted  at  the  Treasury  have  al* 
ready  been  stated. 

Aoout  the  time  of  this  assignment,  the  house  of 
Hunter,  Banks,  d^  Co.  failed,  and  Banks  soonaftrr 
died  insolvent.  Those  creditors  of  the  house  to 
whom  General  Greene  had  siven  security  brougbt 
suits  against  his  estate,  and  his  \eesl  representa- 
tives applied  to  Congress  for  relief  and  indemni- 
ty. Tnis  application  was  made  by  the  petition  of 
General  Greene's  widow,  on  the  4th  of  March. 
1790.  A  bill  granting  the  indemnity  was  intro- 
duced and  read  a  first  time  on  the  5th  day  of 
April,  1792. 

On  the  4th  of  April,  1792,  while  this  measore 
was  still  depending,  Mr.  Hill  presented  a  petition 
to  Congress,  stating  his  claim  against  the  United 
States  under  John  Banks,  and  prayiajr  that  noaci 
which  might  be  passed  for  the  relier  of  Greoeral 
Greene's  estate  might  be  so  framed  as  to  impair 
his  claim.  This  petition  was  referred  to  a  com- 
mittee, who  reported  favorably  on  the  lOih  of 
April,  1792,  and  their  report  was  referred  to  the 
Committee  of  the  Whole  House,  who  then  had 
under  consideration  the  bUl  above  mentioned. 
With  this  matter  thus  before  it,  the  House  pn>- 
ceeded,  on  the  same  day,  to  pass  the  bill. 

This  bill,  which  passed  into  a  law  on  the  27th 
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f  the  same  month, cod taioed  the  following  clause : 
Provided,  also,  that  the  said  executors  shall  make 
yer  and  assign  to  the  Comptroller  of  the  Treas- 
iry  and  his  successors,  for  the  use  of  the  United 
kates,  all  mortgages,  bonds,  covenants,  or  other 
ouQter  securiiies  whatsoever,  now  due,  which 
vere  obtained  by  the  said  General  Greene,  in  his 
ifetime,  from  the  said  Banks  db  Co.,  on  account 
if  bis  being  surety  for  them  as  aforesaid,  to  be  paid 
or  in  the  name  of  the  said  executors,  for  the  use 
if  the  United  States." 

On  the  8lh  of  November,  1792,  James  Warring- 
00,  as  attorney  in  fact  for  Joseph  Blachford,  one 
)f  the  creditors  of  John  Banks,  presented  a  peti- 
ioD  to  Congress,  stating  the  balance  due,  as  aoove 
oentioDed,  from  the  United  States  to  Banks,  and 
irayins  that  it  miffht  be  paid  to  him  in  satisfac- 
ioQ  of  the  debt  of  his  principal.  This  petition 
?as  referred  to  a  committee,  who  reported  on  the 
.St  of  February  following.  After  reciting  the  cir- 
lumstances  of  the  case,  they  recommend  the  fol- 
owing  resolution :  '*  Resolved,  That  the  account- 
Dg  officers  of  the  Treasury  cause  the  sum  of 
(9,768  81.  charged  to  John  Banks  on  the  31st  day 
)f  Decemoer,  1783,  to  be  credited  to  the  said  John 
Banks ;  and  that  the  sum  so  credited  be  charged 

0  such  other  person  as,  in  their  opinion,  shall  be 
ustly  chargeable  therewith."  This  resolution  was 
idopied  on  the  20th  of  February,  1793.  A  bill 
^as  brought  in  and  passed,  and  sent  to  the  Sen- 
ile, at  the  same  session ;  but  the  Senate  adjourned 
nrithout  acting  upon  it,  and,  of  course,  it  was  lost. 

James  Warrington  took  no  further  steps  in  the 
easiness;  but,  on  the  16th  of  December,  1793. 
Henry  Hill,  in  behalf  of  himself  and  other  credit- 
ors of  John  Banks,  presented  a  petition  to  the 
Eiouse.  stating  that  such  a  bill  had  passed  the 
Eluuse  at  a  former  session,  and  praying  that  a  simi- 
lar bill  might  be  passed  for  the  benefit  of  those  en- 
titled under  Banks.    This  petition  was  referred  to 

1  committee,  who  reported  favorably  on  the  7th  of 
Fanuary,  1794.  No  proceedings^  however,  appear 
to  have  been  had  on  the  report  till  the  22d  of  Jan- 
uary, 1795^  when  it  was  referred  to  the  Commit- 
tee of  Claims.  That  committee  made  a  favorable 
report  op  the  26th  of  May,  1796,  which  was  re- 
ferred to  the  Committee  or  the  Whole  House,  but 
Qot  further  acted  upon  during  that  session. 

On  the  9th  of  December,  1796,  the  report  last 
mentioned  was  again  referred  to  a  Committee  of 
the  Whole  House,  who,  on  the  14th  of  the  same 
month,  were  discharged  from  the  further  consid- 
eration thereof,  and  it  was  recommitted  to  the 
Committee  of  Claims.  On  the  13th  of  January, 
1797,  that  committee  again  made  a  favorable  re- 
port, which  was  again  the  subject  of  the  last  re- 
commitment. 

These  various  reports,  which  are  to  be  found  on 
the  files  of  the  House,  uniformly  recommend  the 
passing  of  a  law  similar  to  the  bill  actually  passed 
Dy  the  House  on  the  petition  of  James  Warring- 
ton, and  the  effect  of  which  would  be  to  correct 
the  error  committed  by  the  Treasury  in  the  set* 
tlement  of  Banks's  contract  account  on  the  31st  of 
December,  1783,  bv  placing  the  aforementioned 
balance  to  his  credit  on  that  day ;  those  legally 


entitled  to  this  balance  under  Banks  might  then 
obtain  it,  either  by  application  at  the  Treasury,  or 
by  judicial  decision,  in  case  of  controversy. 

On  the  14th  of  March,  1796,  while  these  pro- 
ceedings on  Mr.  Hill's  application  were  had.  a 
second  petition  was  presented  to  Congress,  by  tne 
representatives  of  General  Greene,  prayioff  for  re- 
lief and  indemnification  u^ainst  others  of  Banks's 
creditors,  to  whom  he  had  become  surety  in  the 
manner  and  for  the  purposes  already  stated.  In 
consequence  of  this  petition,  an  act  was  passed  on 
the  1st  of  June  following,  granting  the  relief 
prayed  for,  and  containing  the  foUowmg  proviso: 

*'The  said  executors  shall  make  over  to  the 
Comptroller  of  the  Treasury  and  his  successors, 
for  the  United  States,  all  property,  mortgages, 
bond?,  covenants,  and  other  counter  securities 
whatsoever,  if  such  there  are,  which  were  obtain- 
ed by  General  Greene,  in  his  life-time,  from  the 
said  John  Banks  and  partners,  or  either  of  them, 
and  causes  of  action  on  account  of  his  being  surety 
for  them  as  aforesaid ;  to  be  paid  for  in  the  name 
of  the  said  executors,  for  the  use  of  the  United 
Slates." 

It  appears  that,  under  these  two  acts,  the  follow- 
ing sums  have  been  paid  out  of  the  Treasury  of 
the  United  States,  in  discharge  of  debts  originally 
contracted  by  Hunter,  Banks,  db  Co.,  for  whicn 
General  Greene  became  surety : 

Under  the  first  act,       t        -        -        $27,504  15 
Under  the  second,        ...  20,000  00 


Total. 


$47,504  15 


for  which  sum  the  committee  apprehend  there 
can  be  no  doubt  that  the  United  States  may  justly 
consider  themselves  as  the  creditors  of  Hunter, 
Banks,  db  Co. 

The  debt  of  Harris  and  Blachford  havins  been 
one  of  those  for  which  General  Greene  was  bound, 
and  against  which  his  estate  has  been  indemnified, 
it  is  to  be  remarked  that,  had  the  bill  which  was 
founded  on  the  petition  of  James  Warrington  been 
enacted  and  the  money  contemplated  by  it  been 
paid  to  Warrineton,  that  monev  would  haveffone 
m  discharge  of  so  much  of  the  debt  due  from 
Hunter,  Banks,  6l  Co.  to  Harris  and  Blachford, 
and,  of  course,  would  have  reduced  bv  so  much 
the  sum  for  which  the  United  States  became  re- 
sponsible bv  virtue  of  the  second  act  of  indemnity 
for  General  Greene's  estate ;  but  whether,  in  case 
that  bill  had  passed  into  a  law,  the  saia  money 
would  have  been  paid  to  Warrington  or  to  Henry 
Hill,  by  virtue  of  his  assignment,  the  committee 
cannot  decide. 

The  facts  here  stated  appear  in  the  various  re- 
ports and  other  documents,  respecting  this  busi- 
ness, which  are  now  on  the  files  of  the  House ;  but 
as  the  papers  are  numerous  and  detached,  the 
committee,  instead  of  merely  referring  to  them, 
have  thought  best  to  form  a  connected  statement 
of  those  facts  which  appear  to  be  material. 

This  they  now  present,  and  hope  it  is  so  full  as 
to  avoid  the  necessity  of  any  further  research,  and 
that  it  may  furnish  all  the  information  requisite 

or  guiding  the  House  in  its  decision. 
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The  engaffenjent  by  John  Banks  to  General 
Qreene  and  his  creditors,  that  the  money  which 
should  become  due  to  him  on  the  contract  should 
be  applied  to  the  payment  of  the  debts  for  which 
Oeneral  Qreene  was  surety,  having  been  lon^  pre- 
vious to  the  negotiation  under  which  the  petitioner 
claims,  it  appears  to  the  committee  that  those  who 
claim  under  Oeneral  Greene  and  said  creditors 
have  clearly  the  best  ri^ht  to  all  moneys  which 
may  remain  due  on  said  contract  account ;  and 
that  the  United  States' having  indemnified  the  es- 
tate of  General  Greene  for  the  engagements  en- 
tered into  bv  him  as  aforesaid,  ail  right  to  this 
money  which  was  in  General  Greene,  on  the  said 
creditors,  whose  debts  they  have  paid,  must  be 
considered  as  vested  in  the  United  States. 

Indeed,  laying  aside  the  consideration  of  the 
order  by  John  Banks  to  apply  the  contract  money 
to  the  payment  of  those  debts,  the  committee  con- 
ceive that,  as  the  debt  which  the  United  States 
owed  to  John  Banks  was  not  assignable  in  its 
original  nature,  or  made  so  by  any  subsequent 
agreement  of  the  United  States,  they  are  entitled 
to  retain  it  in  part  payment  of  the  debt  which  has 
since  become  aue  to  them  from  John  Banks. 

Whereupon  the  committee  submit,  for  the  con- 
sideration of  the  House,  the  following  resolution, 
to  wit: 

Resolved^  That  the  accounting  officers  of  the 
Treasury  cause  the  sum  of  $9,768  81,  charged  to 
the  contract  account  of  John  Banks  on  the  31st 
dav  of  December,  1783,  to  be  credited  to  the  said 
John  Banks;  and  that  the  sum  so  credited  be 
charged  to  the  accounts  of  such  other  person  as, 
in  their  opinion,  shall  be  justly  chargeable  there- 
with ;  and  that  thev  charge  the  said  contract  ac- 
count with  all  such  sums  as  have  been  paid  by 
the  United  States,  to  indemnify  the  estate  of 
Cteneral  Greene  for  debts  bv  him  paid,  or  secured 
to  be  paid,  of  the  said  Jonn  Banks,  or  of  John 
Banks  ^  Co. 


Charleston,  AprU  7, 1784. 

I,  John  Banks,  by  these  presents,  do  make  and 
constitute  James  Miller  my  assignee  in  and  to 
what  money  and  other  profit  which  shall  be  found 
due  to  me  upon  the  result  of  final  adjusting  and 
settlement  of  the  within  account  between  Charles 
Pettit  and  me:  hereby  constituting  and  appoint- 
ing the  said  James  Miller  in  my  full  right  and 
place  of  the  premises,  for  now  and  ever,  with 
power  to  uplift,  discharge,  and  pursue  for  the 
same,  transact  thereanent,  and  to  do  everything 
I  might  have  done  myself  before  granting  this  as- 
signation ;  which  assignation  I  bind  and  oblige 
myself^  my  heirs,  and  executors,  to  warrant  to 
the  said  James  Miller,  his  heirs  and  executors, 
from  ail  facts  and  deeds  done  and  to  be  done  by 
me  or  iny  aforesaids  prejudicial  thereto. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  seal  this  7th  day  of  April,  one  thousand 
seven  hundred  and  eighty-four. 

JOHN  BANKS. 
Test : 

DANIEL  MUNROE. 


Philadelphia,  Jaiu  16.  17S6. 

Sir:  The  account  you  left  me,  dated  Charls- 
ton,  April  7,  1784,  signed  John  Banks,  porDoniL- 
to  be  an  account  current  between  me  and  tne  sai^ 
John  Banks,  and  stating  a  balance  in  his  favor  o: 
$16,119  11,  with  an  assignment  on  the  back  of  it 
transferring  the  right  to  receive  the  balance  tc 
Mr.  James  Miller,  was  presented  to  me  in  oraboet 
the  year  1784,  and  the  balance  demanded  by  tk 
said  Mr.  Miller,  or  by  you  as  his  transferee,  to 
whom  I  paid  such  balance  as  appeared  to  be  doe 
from  me  to  Mr.  Banks.  But  the  balance  so  paid 
was,  to  the  best  of  my  remembrance,  not  more 
than  between  fifteen  and  sixteen  hundred  dollars 
owing  to  several  items  in  the  account  subsistiof 
between  us^  which  do  not  appear  in  the  account 
above  described  and  alluded  to. 

Mr.  Banks  was  the  contractor  for  supplying  tbe 
Southern  army  with  provisions,  and  as  he  was  u 
receive  payments  from  the  Treasury,  in  Phila- 
delphia^ at  stated  periods  after  furnishing  accounts 
of  the  issues  of  provisions,  he  authorized  me.  bf 
power  of  attorney,  to  receive  the  money  for  him. 
On  sending  forward  the  accounts,  he  usuaLr 
debited  me  with  the  amount.  I  pas^d  the  monej 
to  his  credit  when  I  received  it.  Hence  a  differ 
ence  appeared  in  our  respective  accounts,  as  some 
deductions  were  occasionally  made  at  tne  Trea- 
sury from  his  demands.  'One  of  the  most  mate- 
rial of  the  items  which  occasioned  the  varianee 
arose  from  a  charge  made  by  the  Superintendent 
of  Finance  for  a  balance  said  to  be  due  from 
Major  Burnett,  amounting,  with  interest  chamd 
upon  it,  to  $9,768  81.  I  refused  in  behalf  of  Mr. 
Banks,  to  admit  this  as  a  charge  against  him  as 
contractor.  But  it  was  said  that  Nlajor  Bum^ 
was  his  partner,  and  that  Mr.  Banks  and  he  might 
settle  the  matter.  I  persisted  in  opposing  the 
charge,  as  well  for  tbe  reason  above  suggested; 
that  Mr.  Banks  alone  was  the  contractor,  as  by 
denying  that  such  balance  was  due  from  Major 
Burnett.  But  the  Superintendent,  baring  the 
power  in  his  own  hands,  stopped  tne  money  ont 
of  the  contract  accounts,  of  which  I  gare  earij 
notice  to  Mr.  Banks. 

The  balance  claimed  from  Major  Burnett  arose 
from  public  bills  of  exchange  transmitted  from 
General  Greene  to  me  for  sale,  of  which  Major 
Burnett  was  the  bearer;  but  this  transaction  was 

grevious  to  his  connexion  in  business  with  Mr. 
tanks,  or  even  an  acquaintance  with  him.  The 
balance  arising  from  the  sale  of  the  bills  was  re- 
tained in  my  nands  by  permission  of  Genenl 
Greene,  and  credited  as  so  much  public  money  in 
the  account  of  the  then  late  Quartermaster  Gene- 
ral's Department,  and  accounted  for  accordingly 
in  the  settlement  of  Greneral  Greene's  accounts  as 
Quartermaster  General.  So  that  neither  Major 
Burnett  nor  Mr.  Banks  remain  chargeable  with  it 
by  the  United  States.  I  am,  respectfully,  sir. 
your  most  obedient  servant, 

CHARLES  PETTIT. 

PBILADELPBIA,*Jaft.  26^  179i 

I  certify  that  Henry  Hill,  Esq.,  of  Philadelphia, 
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ttended  at  the  office  of  the  Auditor  of  the  Treasury,  in  the  Winter  of  the  year  1789-'90,  andpre- 
ented  to  me  his  claim  against  the  United  States  for  a  balance  due  on  a  contract  with  John  Banks, 
nd    assigned  by  him  to  James  Miller,  with  vouchers. 

OLIVER  WOLCOTT,  late  Auditor  of  the  Treasury. 


Charles  Pettit,  Esq,^  in  account  current  with  John  Banks, 

DR. 


Bates. 


J«Jy. 

1783, 

U 

u 

(( 

u 

u 

u 

Dec. 

a 

u 

a 

C( 

tt 

ti 

(( 

it 

u 

(( 

u 

Names. 


To  TumbuU's  draught  on  Turnbull  db  Co.. 


To  arrearages  in  February, 

To  arrearages  in  March,    -        -        - 

To  warrant  for  April  issues. 

To  account  for  May  and  June  issues, 


$1348  46 

3,245  46 

20,854  60 

35,787  22 


To  issues  in  July,  -  -  -  -  $7,344  13 
To  bill  of  General  Greene  on  R.  Morris,  at  sight.  - 
To  bill  of  General  Greene  on  R.  Morris,  at  sight,  - 
To  bill  on  J.  Pierce,  in  favor  of  Colonel  Kosciusko, 
To  bill  on  J.  Pierce,  in  faror  of  Captain  Cairns,  - 
To  two  bills  on  J.  Pierce,  in  favor  of  John  Hurt,  - 
To  two  bills  on  J.  Pierce,  in  favor  of  Ben.  Williams, 


To  balance  per  contra, 


Dolls,  eoths. 


50  00 


61,235  84 

7.344  13 

200  00 

200  00 

64  00 

12  00 
56  00 

13  48 


69,175  55 


$16,119  11 


a.    d. 


11  13    4 


14,288    7  8 

1,713  12  8 

46  13  4 

46  13  4 

14  18  8 

2  16  0 
13    1  4 

3  3  1 


16140  19    5 


£3,761    2  10 


Charles  Pettit,  Esq,^  in  account  current  with  John  Banks. 

CR. 


Dates. 


Oct. 

30, 

1783, 

u 

u 

u 

u 

u 

u 

it 

u 

u 

u 

u 

u 

tt 

Jan. 
Feb. 

^: 

It 
u 

tt 

(( 

Names. 


By  balance  per  your  estimate  of  this  date. 

By  sum  paid  Mr.  Warrington,     -        -  $729  60 

By  sum  paid  Mr.  Collet,      -        -        -  1,122  00 

By  sum  jMiid  H.  db  B.  Blachford,          -  2,370  30 

Commission,        .....  42  00 

By  Captain  Burrows,      ...--- 

By  Lewis  Morris,  -.--.- 

By  Thomas  Elliot,  for  draught  at  30  days, 

By  Major  Butler's  bill,  at  30  days, 

By  John  McClueen's  bill,  at  30  days,  $642  48,  or     - 

By  Lieutenant  Hamilton,  clothier  general,  due  him. 

By  General  Greene,  due  on  public  account,     - 


Balance, 


Dolb.  90tfas. 


31,697  00 


8.  d. 


7,395  19    4 


4,264  00 

994  18 

8 

200  00 

46  13 

4 

300  00 

70  0 

0 

233  19 

54  7 

6 

280  63 

65  10 

0 

642  70 

150  0 

0 

16,747  33§ 

2,507  14 

8 

4,691  33} 

1,094  13 

1 

53,056  44 

12.379  16 

7 

16,119  11 

3,761  2  10 

$69,175  55 

£16,140  19 

5 

Mr.  James  Miller,  in  his  letter  of  September  11, 1792,  to  Mr.  H.  Hill,  says,  Mr.  Pettit  convinced 
him  that  the  balance  was  only  about  $9,600. 

(Errors  excepted.)  JOHN  BANKS. 

Cbablsston,  April  7, 1784i 
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NEW  EMISSION  BILLS. 

[Commiiiiicated  to  the  House  of  Representativet,  Feb- 
ruary 26,  1798.] 

Mr.  D WIGHT  FosTXR,  from  the  Committee  of  Claims, 
to  whom  were  referred  the  petitions  of  Jospph  Ball, 
William  Henderson,  W.  and  F.  Constable,  Samuel 
Ward,  and  Nathaniel  Prime ;  and  of  Jeremiah  Allen, 
John  Marston,  Joseph  Ward,  Daniel  Austin,  and 
William  Dana,  for  themselves  and  others,  holders 
of  bills  of  credit  issued  pursuant  to  a  resolution  of 
Congress  of  the  18th  of  March,  1760,  commonly  called 
«new  emission  bills,"  made  the  following  report : 

That  a  statement  of  the  case  of  the  holders  of 
bills  of  this  description  is  contained  in  a  report  of 
the  accounting  omcers  of  the  Treasary,  made  on 
the  24th  day  of  December,  1795,  in  pursuance  of 
an  act  entitled  ''An  act  relative  to  claims  against 
the  United  States,  not  barred  by  any  act  of  limita- 
tion, and  which  have  not  been  already  adjusted," 
in  the  words  following,  to  wit : 

"  Class  8.  The  claims  of  this  class  are  founded 
on  bills  of  credit  commonly  called  bills  of  the  new 
emissions,  issued  on  the  funds  of  individual  States, 

Sursuant  to  an  act  of  Congress  of  the  18th  of 
larch,  1780.  The  following  clause  of  the  said 
act  shows  in  what  event  the  United  States  were 
to  become  answerable  for  the  payment  of  these 
bills :  '  that  the  said  new  bills  issue  on  the  funds 
of  individual  States  for  that  purpose  established, 
and  be  signed  bv  persons  appointed  by  them ;  and 
that  the  raith  or  the  United  States  be  also  pledged 
for  the  payment  of  the  said  bills,  in  case  any  State 
on  whose  funds  they  shall  be  emitted,  should,  by 
the  events  of  war,  be  rendered  incapable  ox  re- 
deeming them.' 

"  The  interest  accruing  on  them  was  to  have 
been  paid  by  the  United  States  annually,  if  called 
for,  in  bills  of  exchange  on  Europe,  and  tne  amount 
charged  to  the  States,  respectively.  It  does  not 
appear,  however,  that  any  such  payments  were 
made. 

"  It  is  understood  that  the  several  States  con- 
cerned have  passed  laws  providing  for  the  redemp- 
tion of  their  respective  portions  of  this  money, 
and  it  is  presumable  that  the  far  greater  part 
thereof  has  been  redeemed  accordingly.  The  oills 
for  which  payment  is  now  claimea  are  chiefly  of 
those  issued  by  the  States  of  New  Hampshire, 
Massachusetts,  and  Rhode  Island. 

^  This  species  of  paper  has  never  been  consid- 
ered as  forming  any  part  of  the  debt  of  the  Uni- 
ted Slates." 

In  the  various  arrangements  which  have  been 
made  since  the  establishment  of  the  present  Gov- 
ernment, relative  to  the  debt  of  the  United  States, 
no  provision  has  ever  been  made  for  these  bills : 
they  appear^  from  the  face  of  them,  to  be  evidences 
of  debt  agamst  the  States  individually  who  had 
Issued  them,  and  could  not  be  provided  for  by  the 
United  States,  without  raising  a  charge  against 
those  States;  and  it  was  reasonably  to  be  presum- 
ed that  the  States  concerned  would  make  such 
provision  as  the  justice  and  equity  of  the  case  re- 
quired. 


The  Secretary  of  the  Treasury,  in  his  repancf 
the  16th  of  January,  1795,  recommended  that  &cr: 
of  these  bills  as  had  been  exhibited  at  the  Treas- 
ury, in  pursuance  of  the  act  entitled  "  An  act  r^ 
lative  to  claims  against  the  United  States  k: 
barred  by  any  act  of  limitation,  and  which  bad 
not  been  already  adjusted,"  amounting  to  the  sos 
of  $90,574  should  be  provided  for  by  taking  the 
principal  sum  of  them,  without  interest,  on  kaa 
at  ^v^  per  cent.,  payable  quarter-yearly,  redeema- 
ble at  the  pleasure  of  the  United  States,  and  pay- 
able in  thirty  years ;  he  remarks  "that  the  rela- 
tions of  Congress,  and  the  endorsement  upon  thoK 
bills,  en^ge  the  absolute  promise  of  the  United 
States  for  the  payment  of  the  interest  indefinite- 
ly, and  their  eventual  guaranty  of  the  principal 
in  case  any  State  on  whose  funds  the  bills  shooM 
be  emitted,  should,  by  the  events  of  wiur,  be  ns- 
dered  incapable  to  redeem  them ;  which  b.  la 
effect,  though  not  in  form,  an  absolute  guaraatj 
of  the  principal ;  for  the  United  States  are  boaad 
to  pay  the  interest  perpetually  till  that  is  dis- 
charged. 

"Good  faith  demands  that  the  Uaited  States 
should  supply  the  omissions  of  the  States  whick 
issued  the  oills,  by  providing,  themselves,  at  least 
for  the  interest  upon  them;  but  it  is  not  as  easT 
to  pronounce  on  what  terms  they  ought  to  be  pro- 
vided for. 

"  On  their  face,  and  according  to  the  unrevoked 
resolutions  of  Congress,  they  are  of  specie  value 
equal  to  their  nominal  amount,  bearing  five  per 
cent,  interest. 

'*  But  it  is  known  that  they  were  issued  by  dif- 
ferent States  at  different  inferior  values  fixed  by 
previous  laws. 

'^The  true  nature  of  the  contract,  therefore,  aad 
the  true  equity  of  the  case,  are,  from  these  cir- 
cumstances, involved  in  some  question." 

The  proposition  of  the  Secretary  on  this  sab> 
ject  was  not  adopted  by  Congress. 

It  is  a  fact  notorious  that  these  bills  sunk  in  the 
same  vortex  of  depreciation  with  the  old  Co&ti- 
nental  bills,  and,  while  they  continued  to  circa- 
late,  were  generally  of  the  ratio  of  forty  of  the 
old  for  one  of  the  new. 

This  unfortunate  depreciation,  which  operated 
upon  all  the  paper  money,  notes,  and  certificates!,  is- 
sued during  the  war,  necessitated  the  United  States 
to  adopt  principles  relative  to  them,  which  cannot 
apply  in  cases  of  ordinary  contract ;  the  States, 
individually,  have  assumed  similar  privileges ;  and, 
in  making  provision  for  the  bills  in  question,  in 
some  instances  have  considered  them  as  a  depre- 
ciated currency. 

The  committee  are  informed  that  all  the  States 
who  issued  bills  of  this  description  have  already 
made  provision  for  their  redemption,  either  at 
their  nominal  amount,  or  at  a  certain  rate  of  de- 
preciation, except  the  State  of  Rhode  Island ;  and 
they  think  it  is  fairly  to  be  presumed  that  the 
States  have  made  as  liberal  a  provision  as  the  na- 
ture of  the  case  demanded. 

The  United  States  have  once  made  allowances 
to  the  several  States  in  settlement  of  their  ac- 
counts for  the  supplies  for  which  those  bills  wece 
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iued ;  should  they  make  any  farther  provision, 
ey  must  consider  the  several  States  as  indebted 
theoQ  for  the  amount  of  such  provision. 
From  an  attentive  consideration  of  all  the  cir- 
imstances  of  this  case,  which  the  committee 
ive  endeavored  fully  to  examine  and  present  to 
e  view  of  the  House,  they  are  of  opinion  that  it 
ill  not  be  expedient  for  Congress  to  make  any 
*ovision  for  the  payment  of  said  bills ;  they, 
lerefore,  recommend  that  the  petitioners,  respect- 
ely,  have  leave  to  withdraw  their  petitions. 


LOST  CERTIFICATES. 

[7ommuaicated  to  the  Hooae  of  Repreientative«,  March 

9,   1798.] 

fr.  D^vrioHT  FosrxRy  from  the  Conimittee  of  Claims 
to  whom  were  referred  the  memoiials  and  petitions  of 
Cieorge  P.  Frost,  Charles  Jackson,  Gassaway  Wat- 
kins,  George  Read,  Thomas  Underwood,  Jaba  Hall, 
Grove  Pomeroy,  Alexander  Roxbnrg,  and  Philip 
Bush,  made  the  following  report : 

That  these  petitioners  severally  seek  to  obtain 
renewals  or  compensation  for  loan  office  certifi- 
cates, final  settlements,  and  quartermasters'  cer- 
tificates, land  warrants,  and  lottery  tickets,  which 
they  allege  they  once  possessed,  and  which  are 
severally  stated  to  be  accidentally  lost  or  de- 
stroyed. 

The  resolutions  of  Congress  of  the  10th  of  May, 
and  of  the  18th  of  July.  1780,  provided  for  the  re- 
newal of  loan  ofiBlce  certificates  destroyed  through 
accident,  and  prescribed  the  terms  on  which  such 
certificates  might  be  renewed. 

By  the  act  of  Congress  of  the  24th  of  April, 
1794.  entitled  '*  An  act  limiting  the  time  for  pre- 
senting claims  for  destroyed  certificates  of  certain 
descriptions,"  the  provisions  in  case  of  loan  office 
certificates  were  extended  to  final  settlements; 
and  further  regulations  were  made  respecting  the 
renewal  of  certificates  of  each  of  those  descrip- 
tions. B V  the  same  law  it  was  expressly  enacted, 
that  all  claims  for  the  renewal  of  such  certificates 
should  be  forever  barred  and  precluded  from  set- 
tlement or  allowance,  unless  tne  same  should  be 
presented  at  the  Treasury  on  or  before  the  1st  day 
of  June,  1796. 

No  provision  appears  to  have  been  made,  at  any 
time,  by  the  United  States,  for  the  renewal  of 
quartermasters'  certificates,  land  warrants,  or  lot- 
tery tickets. 

A  great  number  of  applications,  similar  to  those 
contained  in  the  petitions  now  under  considera- 
tion, have  been  heretofore  made  to  Congress,  both 
before  and  since  the  passage  of  the  act  above  men- 
tioned. 

That  coinmittee  do  not  find  that  provision  has, 
in  any  instance,  been  made,  other  than  by  the 
general  regulations  and  law  above  referred  to. 

At  the  last  session  of  the  last  Congress,  a  select 
committee  was  appoitited  for  the  expre&s  purpose 
of  considering  and  reporting  on  a  motion  then 
made  relative  to  a  provision,  by  law,  under  spe- 


cific restrictions,  for  the  renewal  of  destroyed  cer- 
tificates of  certain  descriptions. 

The  committee  made  a  report  againt  the  meas- 
ure proposed. 

It  was  justly  stated  by  them,  ^'that  most  of  the* 
cases  where  certificates  of  the  public  debt  are  said, 
to  have  been  destroyed,  took  place  before  the  pass- 
ing of  the  said  act  of  tne  24th  of  April,  1794,  and 
probably  a  great  proportion  of  them  before  the 
passing  of  the  said  resolution  of  the  lOth  of  May, 
1780;  from  which  circumstance,  as  well  as  the 
nature  of  the  subject,  it  would  be  extremely  diffi- 
culty if  not  iropossiole,  at  this  time,  to  guard 
against  fraud  and  imposition,  should  further  pro- 
vision be  made  for  renewing  them."  That  com- 
mittee further  stated,  "  that  they  could  not  find 
stronger  reasons  in  favor  of  keeping  in  force  the 
statutes  of  limitation,  in  relation  to  any  class  of 
claims,  than  to  that  contemplated  in  the  resolu- 
tion referred  to  them;  they  were,  therefore,  of 
opinion  that  the  House  ought  not  to  agree  to  the 
same."  That  report  was  considered,  and,  after  a 
full  and  deliberate  discussion,  was  agreed  to  by 
the  House. 

The  committee  do  not  find  any  reasons  which 
will  apply  with  more  force,  if  so  powerfully,  in 
favor  of  provision  being  made  for  quartermasters' 
certificates,  land  warrants,  and  lottery  ticket,  than 
for  the  other  kinds  of  certificates. 

Precedents  have  been  already  thus  established 
by  authority,  which  the  committee  feel  themselves 
bound  to  respect 

They  apprehend  the  House  would  not  adopt 
principles  in  these  cases  different  from  those  which 
mfluenced  on  former  like  occasions ;  and  there- 
upon they  respectfully  submit,  as  their  opinion, 
that  the  several  petitions  aforesaid  ought  not  to 
be  granted. 


INVALID  PENSIONS. 

[Commonicated  to  the  House  of  Representatives,  Mardi 

26,   1798.] 

Mr.  D WIGHT  PosTXB,  from  the  Committee  of  Claims, 
to  whom  was  referred  a  motion  in  the  following  words, 
to  wit :  « Retohed,  That  a  committee  be  appointed 
to  inquire  whether  any,  and  if  any  what,  amendments 
ought  to  be  made  in  the  acts  respecting  invalid  pen- 
sioners,'* having  examined  the  several  laws  relative 
to  that  subject,  and  taken  the  same  into  consideration^ 
submit  the  following  report : 

As  early  as  the  26th  dav  of  Auffust,  1776,  Con- 
gress adopted  resolutions  by  which  commissioned 
and  non-commissioned  officers  and  private  soldiers 
in  the  army,  commanders,  commission  and  war- 
rant officers,  marines,  and  seamen,  of  any  of  the 
vessels  of  war  or  armed  vessels  belonging  to  the 
United  States,  wounded  or  disabled  in  the  service, 
were,  under  the  restrictions  v>d  limitations  ex- 
pressed in  said  resolutions,  to  be  placed  on  the 
pension  list,  and  provided  for  at  tne  public  ex- 
pense. 

At  various  periods  afterwards,  in  the  course  of 
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the  war,  we  find  Congress  making  divers  provis- 
ions and  arrangements  for  the  oflicers  and  troops 
of  the  United  State.s.  as  well  those  wounded  and 
•disabled  as  others. 

Upon  the  7th  June,  1785,  some  time  after  peace 
had  been  established  and  the  army  disbanded,  the 
subject  appears  to  have  been  particularly  under 
the  consideration  of  Congress.  Divers  resolutions 
xegulating  claims  to  military  pensions,  and  allow- 
ing offices  to  return  their  commutation,  were 
then  adopted.  Among  others  which  passed  on 
that  day,  we  find  the  following,  which  are  se- 
lected as  designating  the  principles  on  which 
grants  of  this  kind  were  made,  to  wit : 

Resolved^  That  it  be,  and  it  is  hereby,  recom- 
mended to  the  several  States  to  make  provision 
for  officers,  soldiers,  or  seamen  who  have  been 
disabled  in  the  service  of  the  United  States,  in 
the  following  manner : 

1.  A  complete  list  shall  be  made  out  by  such 
person  or  persons  as  each  State  shall  direct,  of  all 
the  officers,  soldiers,  or  seamen,  resident  in  their 
respective  States,  who  have  served  in  the  Army 
or  Navy  of  the  United  States,  or  in  the  militia  in 
the  service  of  the  United  States,  and  have  been 
disabled  in  such  service,  so  as  to  be  incapable  of 
military  duty,  or  of  obtaining  a  livelihood  by 
labor.  In  this  list  shall  be  expressed  the  pay,  age, 
and  disability  of  each  invalid  ;  also  the  regiment, 
corps,  or  ship  to  which  he  belonged ;  and  a  copy 
of  the  same  shall  be  transmitted  to  the  office  of 
the  Secretary  of  War,  within  one  year  after  each 
State  shall  pass  a  law  for  this  purpose ;  and  a  like 
descriptive  list  of  the  invalids  resident  in  the  re- 
spective States  shall,  from  year  to  year,  be  annu- 
ally  transmitted  to  the  office  of  the  Secretary  of 
War. 

2.  No  officer,  soldier,  or  seaman  shall  be  con- 
sidered as  an  invalid  or  entitled  to  pay,  unless  he 
can  produce  a  certificate  from  the  commanding 
officer  or  surgeon  of  the  regiment,  ship,  corps,  or 
company  in  which  he  served,  or  from  a  physician 
or  surgeon  of  a  military  hospital,  or  otner  good 
and  sufficient  testimony,  setting  forth  his  disabili- 
ty, and  that  he  was  tnus  disabled  while  in  the 
service  of  the  United  States. 

3.  That  all  commissioned  officers  within  the 
aforesaid  description,  disabled  in  the  service  of 
^e  United  States,  so  as  to  be  wholly  incapable  of 
inilitary  duty,  or  of  obtaining  a  livelihood,  be 
atlowea  a  yearly  pension  equal  to  half  of  their 
pay,  respectively  ;  and  all  commissioned  officers, 
as  aforesaid,  who  shall  not  have  been  disabled  in 
so  ^eat  a  degree,  be  allowed  a  yearly  pension, 
which  shall  correspond  with  the  degree  of  their 
disability  compared  with  that  of  an  officer  whol- 
ly disabled;  that  all  non-commissioned  officers 
and  privates  within  the  aforesaid  description,  dis- 
abled in  the  service  of  the  United  States,  so  as  to 
be  wholly  incapable  of  military  or  garrison  duty, 
or  of  obtaining  a  livelihood  by  labor,  be  allowed 
a  sum  not  exceeding  five  dollars  per  month ;  and 
all  non-commissioned  officers  and  privates,  as 
aforesaid,  who  shall  not  have  been  disabled  in  so 
great  a  degree,  be  allowed  such  a  sum  as  shall  cor 


respond  with  the  degree  of  their  disability  tern 
pared  with  that  of  a  non-com  missioned  officered 
private  wholly  disabled. 

4.  That  each  State  appoint  one  or  more  per^oss 
of  suitable  abilities  to  examine  all  claimants,  ui 
to  report  whether  the  person  producing  a  cerJr 
cate  setting  forth  that  he  is  an  invalid,  be  sucLii 
fact,  and,  if  such,  to  what  pay  he  is  entitled ;  ui 
thereupon  the  persons  appointed  to  make  suc^  iir 

?[Uiry,  shall  give  to  the  mvalid  a  certificate,  spech 
ying  to  what  pay  he  is  entitled,  and  transnuti 
copy  to  the  person  who  may  be  appointed  bj  \\» 
State  to  receive  and  record  the  same. 

5.  That  each  State  be  authorized  to  pay  tolbe 
commissioned  officers,  non-commissioned  officox 
and  privates,  the  sum  or  sums  to  which  they  sLali 
be  respectively  entitled,  agreeably  to  the  befori* 
mentioned  certificates;  the  said  payments  to  be 
deducted  from  the  respective  quotas  of  the  Stata 
for  the  year  on  which  they  shall  be  made:  Prp- 
vided,  Thdit  no  officer  who  has  accepted  hiseoo- 
mutation  for  half-pay  shall  be  entered  on  theb£ 
of  invalids,  unless  he  shall  have  first  returoedb 
commutation. 

Upon  the  14th  of  September,  1786,  to  remedy 
inconveniences  experienced  by  some  officers apfdy* 
ing  for  pensions,  who  had  sold  their  commutatici 
certificates,  Congress  resolved  ^  that  invalid  offi- 
cers be  permitted  to  return  their  commutation  ii 
other  securities  of  the  United  States,  where  they 
have  parted  with  their  own,  provided  the  sadk 
shall  be  of  equal  amount,  and  bearing  the  sanK 
interest."  Upon  the  12th  of  July.  1787,  a  f  urtha 
provision  was  made  '^  that  ail  officers  in  the  line 
of  the  late  army  entitled  to  pensions  in  pursaaoce 
of  the  acts  or  Congress  in  that  behalf  rotde. 
should,  previous  to  the  receipt  of  such  peosioa 
deposite  with  the  proper  officers  appointed  to  dis- 
charge  the  same  in  the  State  in  which  they  reside. 
a  certificate  from  the  Commissioner  of  Army  Ac- 
counts, purporting  that  no  balance  was  due  froo 
the  claimants  to  the  United  States." 

The  last  important  regulation  made  by  Con- 
gress, under  the  old  Government,  relative  to  the  in- 
valid establishment,  was  on  the  11th  of  June,  178SI 
On  that  day  Con^ss  resolved,  ^'  that  each  State 
should  have  credit  in  its  general  acconnt  witk 
the  United  Sutes  for  such  sums  ay  became  doe 
to  invalids  before  the  Ist  day  of  January,  1782> 
and  which  had  been,  or  should  be  paid  to  them 
by  the  State;  and  for  such  sums  as  became  due 
to  invalids  before  the  said  1st  day  of  January. 
1782,  inclusive,  to  the  Ist  day  of  January,  1788. 
and  which  had  been,  or  should  be  paid  to  them 
by  any  State^  the  State  should  have  credit  io  the 
existing  specie  requisitions  of  Congress ;  and  for 
sums  that  might  so  become  due  after  Janotnr. 
1788,  and  be  paid  by  any  State,  the  State  shoolii 
have  credit  in  the  specie  requisitions  of  Congres 
which  might  thereafter  be  made." 

They  further  resolved,  that  no  person  should  be 
entitled  to  a  pension  as  an  invalid,  who  had  not 
or  should  not,  before  the  expiration  of  six  mooti' 
from  that  time,  make  application  therefor,  ui 
produce  the  requisite  certificates  and  evidence  U> 
entitle  him  thereto. 
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That  limitation  took  effect  on  the  11th  day  of  | 
jcember,  1788.  { 

After  the  adoption  of  the  present  C^stitution,  ' 
ring  the  first  Congress,  acts  were  passed  pro-  ' 
ling  for  certain  individuals,  and  for  the  disicharge 
the  arrears  of  pensions  doe  to  officers,  noq- 
mnaissioned  officers,  and  soldiers,  and  assuming, 
>ni  the  4th  day  of  March,  1789,  the  payment  of 
e  pensions  certified  by  the  several  States. 
By  the  act  passed  on  the  23d  of  March,  1792, 
e  operation  of  the  acts  of  limitation  of  claims 
r  invalid  pensions  were  so  far  suspended,  that 
1  persons  who  had  become  invalios,  in  the  ser- 
ce  of  the  United  States,  during  the  war,  might 
iply  for  pensions  for  the  space  of  two  years  from 
e  time  of  passing  the  act,  and.  under  certain  re- 
actions, might  be  placed  on  tHe  pension  list. 
On  the  28tn  of  February,  1793^  an  act  parsed, 
ipealing,  in  part,  that  of  March  the  23d,  1792, 
id  allowing  two  years  from  the  said  2dth  of 
ebruary,  1793,  for  the  application  of  invalids, 
Oder  certain  restrictions,  expressed  in  said  act. 
»y  virtue  of  the  last  mentioned  law  a  large  num- 
er  of  individuals  have  been  placed  on  the  list, 
nd  are  now  in  the  receipt  of  pensions,  according 
>  the  several  rates  ascertainea  by  the  examining 
ihysiciansj  appointed  by  the  district  judges,  pur- 
uant  to  said  law. 

In  the  year  1795,  sundry  claimants  for  pensions 
laving  made  application  for  arrears,  the  subject 
vas  referred  to  the  Committee  of  Claims,  and 
vas  brought  into  the  view  of  Congress  by  a  re- 
)ort  from  that  committee  on  the  petition  of  Joab 
Stafford.  The  reasoning  contained  in  that  report 
igainst  an  allowance  of  arrears,  appears  to  the 
committee  to  have  been  well  founded,  and  to  have 
merited  the  sanction  given  it  by  Congress. 

The  extracts  which  folio w  evince,  in  some  mea- 
sure, the  principles  which  induced  the  passing  of 
the  law  of  the  21st  of  February,  1795. 

"  The  pensioners  claim  an  original  promise  of 
Government,  founded  on  the  principles  of  justice, 
that  all  pers«ms  who  shoald  become  invalids,  un- 
der certain  circumstances,  should  receive  pensions 
in  nature  of  a  maintenance,  and  that  sucn  main- 
tenance, both  from  the  terms  and  nature  of  the 
promise,  should  commence  at  the  period  of  their 
becoming  invalids,  or  when  their  full  pay  ceased. 
They  suppose  Government  ought  to  adopt  the 
same  rule  of  construction,  when  contemplating 
this  promise,  as  a  court  of  justice  would  adopt, 
were  it  in  tne  power  of  the  claimants  to  bring 
the  question  before  such  court ;  and  that  the  laws 
of  the  United  States  have,  by  repealing  the  limit- 
ation acts,  revived  the  original  promise  in  all  its 
extent ;  and  that  the  very  circumstance  of  their 
being  placed  on  the  pension  list,  precludes  the 
necessity  of  any  further  proof  or  argument  that 
they  are  entitled  to  arrears. 

^'The  committee  are  of  opinion,  that  this  act  of 
the  28th  February,  1793.  is  not  a  repeal  of  any 
limitation  act.  so  as  to  revive  any  former  act  re- 
anectipg  invalid  pensioners ;  and  that  all  persons 
claiming  under  this  law  are  allowed  a  pension 
worn  the  time  they  prove  an  existing  disability, 
but  can,  by  the  law,  claim  no  arrears.    In  point 


of  e<juity,  if  maintenance  is  the  meaning  of  this 
pension,  because  the  invalid  is  rendered  incapable 
of  labor^  it  is  some  proof  that,  antecedent  to  the 
applications  under  the  existing  law,  the  applicants 
were  able  to  procure  a  maintenance,  or  they  would 
have  applied  before,  when  so  many  opportunities 
offered.  And  although  the  commfttee,  who  re- 
ported on  the  returns  of  invalids  last  sess^ion  of 
Congress,  supposed,  and  the  Legislature,  by  accept- 
ing and  passing  the  law  they  reported,  confirnied 
the  supposition,  that  the  most  strict  construction 
of  that  part  of  the  law  now  in  force  which  directs 
that  a  good  and  sufficient  reason  shall  be  given 
why  application  was  not  antecedently  made,  ought 
not  to  be  given  against  the  invalids  as  to  future 
maintenance ;  yet,  it  is  clear,  a  more  strict  con- 
struction is  justifiable  in  reference  to  arrears. 

*'  The  excuses  for  most  of  these  persons  are 
merely  those  of  inconvenience,  on  their  part,  to 
have  applied  sooner;  certainly,  if  they  could  not 
have  procured  a  maintenance,  they  would  have 
been  excited  to  a  more  early  attention.  Add  to 
this,  that  a  considerable  proportion  of  the  $um  of 
these  arrears  will  be  given  to  commissioned  offi- 
cers. There  is  a  manifest  reason  why  they  did 
not  apply  sooner,  as  they  were  obliged,  in  all  in- 
stances of  admission  on  the  pension  list,  to  return 
commutation,  if  they  had  received  it.  The  ar- 
rears of  a  full  pension  will  now  purchase  the 
commutation  to  be  returned,  and  leave  a  hand- 
some sum  over;  which,  in  fact,  will  place  the 
officer  in  a  situation  to  receive  what  he  has  ac- 
cepted as  an  equivalent  to  half-pav  for  life,  and, 
in  addition,  a  pension  equal  to  naif-pay  for  life, 
which,  in  efiect,  is  placing  him  on  full  pay,  where- 
as no  pension  is  to  exceed  half-pay.  In  addition, 
no  proper  rule  can  be  adopted  to  ascertain  the 
ratio  or  arrears,  as  the  present  inability,  in  almost 
all  instances,  must  have  increased  with  the  age  of 
the  invalid,  and  many  concurring  accidents,  which 
would  render  it  unjust  that  the  present  monthly 
allowance  should  be  the  ratio  for  arrears;  and  un- 
less a  tribunal  be  established  for  that  purpose,  no 
other  ratio  can  be  adopted." 

By  the  last-mentioned  law,  entitled  *'An  act 
supplementary  to  the  act  concerning  invalids."  it 
was  enacted  **  that  the  right  any  person  then  nad, 
or  might  thereafter  acquire,  to  receive  a  pension, 
by  virtue  of  the  act  passed  on  the  28th  day  of 
February,  1793,  entitled  *•  An  act  to  regulate  the 
claims  to  invalid  pensions,"  should  be  considered 
to  commence  at  the  time  of  his  completing  his 
testimony  before  the  district  judge,  or  commis- 
sioners, pursuant  to  the  said  act ;  and  that  noth- 
ing should  be  allowed  to  any  invalid  of  the  de- 
scription aforesaid,  by  way  or  arrears  of  pension, 
antecedent  to  the  date  of  his  completing  his  testi- 
mony, as  aforesaid ;  and  that  the  pensions  allowed 
under  the  said  act  should  be  continued  to  the  re- 
spective pensioners,  during  the  continuance  of 
tneir  disaoility." 

It  was  also  further  enacted,  *'  that  no  commis- 
sioned officer  who  had  received  commutation  of 
half-pay,  should  be  paid  a  pension  as  an  invalid, 
until  he  should  return  his  commutation  into  the 
Treasury  of  the  United  States,  except  where  spe- 
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eial  provision  had  been  made,  in  particular  casos 
for  allowing  pensions  on  the  return  only  of  per- 
tain portions  of  the  commutation." 

Upon  examination  of  the  testimony  taken  before 
the  district  judges  and  commissioners,  pursuant 
to  the  Act  ot  the  28th  of  February,  1793,  it  was 
found  that  the  examining  physicians,  in  many  in- 
stances, had  neglected  to  ascertain  the  ratio  of 
disability,  and,  consequently^  that  the  applicants 
could  not  be  placed  on  the  list.  To  relieve  those 
individuals,  a  resolution  was  passed  on  the  16th  of 
April,  1796,  providing  that  new  returns  should  be 
made  by  the  examining  physicians,  specifying  the 
ratio  or  disability,  that  the  proper  order  might  be 
taken  thereon  by  Congress. 

Pursuant  to  tnat  resolution,  additional  numbers 
have  been  already  provided  for,  and  the  commit- 
tee expect  more  will  yet  be  returned,  and  entitled 
to  be  placed  on  the  list. 

The  preceding  pages  contain  a  general  view  of 
the  regulations  adopted  by  the  United  States  on 
this  subject. 

The  committee  think  the  provisions  heretofore 
made  for  admission  of  claims  of  this  nature  have 
been  as  extensive  as  the  principles  of  justice, 
equity,  or  good  policy  required;  and  that  it  would 
not  be  expedient  to  make  any  alteration  in  the 
existing  laws. 


LOSS  ON  BULLION. 

[Communicated  to  the  Senate,  July  9, 1798.] 

The  committee  to  whom  was  referred  a  bill,  entitled 
'<  An  act  for  the  relief  of  John  Vaughan/'  with  an 
instruction  to  make  a  particular  report,  report  there- 
on: 

That  the  petitioner,  John  Vaughan,  solicits  in- 
demnification for  the  loss  he  sustained,  in  conse- 
quence of  various  deposites  of  bullion  in  the 
Mint  of  the  United  States,  for  the  purpose  of  be- 
ing converted  into  coin. 

That  the  law  establishing  the  Mint  determined 
the  value  of  standard  silver  which  was  to  be  is- 
sued in  the  shape  of  coin,  which  was  to  form  an 
invariable  measure  of  excnanse,  by  becoming  the 
circulating  medium  of  the  United  States,  and 
was  fixed  at  the  rate  of  1,485  parts  fine  silver  to 
179  of  alloy ;  the  consequence  of  an  arbitrary  and 
sudden  deviation  from  this  standard,  as  it  afi*ects 
the  political  economy  of  the  country,  bv  its  ope- 
ration on  the  value  of  property,  is  irrelatfve  to  the 
present  question ;  it  is,  however,  a  fact,  that  Mr. 
Kittenhouse,  the  first  Director  ot  the  Mint,  depart- 
ed from  the  provisions  of  the  law,  which  fixed 
the  intrinsic  value  of  the  coin,  and  raised  the 
standard,  by  mixing  in  the  coinage  of  silver  an 
over  proportion  of  fine  metal.  His  successor,  Mr. 
Desaussure,  "  impressed  (as  he  observes)  with  the 
weighty  sanction  of  Mr.  Rittenhouse's  authority," 
persevered  in  this  deviation,  on  a  presumption 
that  the  law  would  be  altered,  and  be  made  to  ac- 
commodate to  the  change  they  had  introduced. 
The  succeeding  Director  of  the  Mint,  Mr.  Boudi- 


not,  aware  of  the  extent  of  his  responsibility. l^ 
fused  to  sanction  the  errors  of  his  predece^i 
and  ordei%d  that  the  coinage  should  confon: 
the  precise  terms  of  the  law. 

In  consequence  of  |he  system  adopted  by  it 
two  former  directors,  during  whose  admim<t» 
tion  Mr.  Vaughan  made  his  deposites,  he  rpftit 
a  less  number  of  coins  of  a  determinate  tu 
than  by  law  he  was  entitled  to,  consideriii^ai 
quantity  of  standard  bullion  he  had  depofitM 
and  the  difierence  in  the  relative  proportiooi 
fine  metal  introduced  into  the  lenl  and  tbe» 
sumed  standards  constitutes  the  ioandatioii.iai 
determines  the  extent  of  his  claim. 

In  order  to  encourage  the  manufacture  of  ik 
precious  metals  into  coin,  for  the  purpose  0/  p 
viding  a  national  medium  of  exchange,  the  fiiii 
of  the  United  States  was  pledged  that,  on  tht^ 

f)osite  of  bullion  at  the  Mint,  coins  should  htit 
ivered,  free  of  ex[)enbe,  at  a  fixed  rate ;  any  0^ 
ration  which  deprives  the  depositor  of  the  qoav 
tity  he  may  claim  violates  a  contract,  and  ikfi 
him  a  wrong;  for  which  wrong  he  is  en  titled  ie 
a  remedy  by  application  to  the  United  States. 

The  committee,  therefore,  recommend  thati^ 
bill  entitled  *^An  act  for  the  relief  of  John  Vk- 
ghan"  should  pass  without  amendment. 

Mint  of  the  United  States, 

Apnl  20, 1798. 

Dear  Sir:  Agreeably  to  your  request,  Ibsn 
caused  the  books  and  files  of  the  Mint  to  becai^ 
fully  searched,  and  have  compared  them  with  tk 
petition  of  Mr.  John  Vaughan  referred  to  mebr 
you.  This  was  necessary  before  I  could  witi 
propriety  ffive  a  just  statement  of  facts,  as  b 
petition  relates  to  transactions  previous  to  my  ap- 
pointment. 

There  is  no  evidence  arising  from  the  boob  or 
files  of  the  Mint,  by  which  it  can  appear  that  uf 
coins  have  ever  neen  issued  from  the  Mint,  tfot  of 
the  standard  appointed  by  law.  The  report  </ 
the  chief  coiner,  who  has  been  in  the  Miot  from 
its  first  commencement,  is,  that  the  then  directof 
ordered  all  the  coin  to  be  made  agreeably  to  ibe 
standard ;  but  that  the  then  assayer  insisted  thii 
so  great  an  alloy  would  prevent  the  rolling  ofibc 
silver,  and  that  the  pure  silver  should  be  iocreas* 
ed  to  lOoz.  16dwts.  instead  of  lOoz.  14dwts.  4>13 
grs.  which  was  the  leg[al  standard. 

When  the  present  director  came  into  oflBcc,  he 
understood  this  had  been  done,  which  led  him  to 
issue  an  order  strictly  to  adhere  to  the  legal  stind- 
ard,  leaving  tbe  consequences  with  the  Legi^u* 
ture. 

The  assayer,  who  it  was  said  had  made  the  al- 
teration, died  very  suddenljr,  immediately  atiff 
the  present  director  coming  into  office,  so  that  be 
had  no  opportunity  of  examining  into  the  rea- 
sons or  principles  of  not  adhering  to  the  leg« 
standard.  ^ 

But  to  judge  properly;  of  the  justice  of  w- 
Vaughan's  petition,  it  will  be  neccssarv  to  ana- 
lyze nis  complaint.  It  is  not  that  he  dip  J?'  ^ 
ceive  his  whole  quantity  of  silver  deposited  in  tw 
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Qt,  but  that  the  officers  had  not  mixed  so  great 
uantitjr  of  alloy  with  it.  as  was  directed  by 
r,by  which  the  coin  was  purer  than  necessary, 

1  ot  course  the  quantity  lessened. 

The  act  of  Congress  or  April  2,  1792,  does  eer- 
ily direct  the  standard  of  the  United  Slates  to 
itain  1,485  parts  of  the  pure  silver  to  179  parts 
)y,  to  be  formed  of  copper.  It  also  appoints 
3  commissioners,  consisting  of  (he  Chief  Jus- 

2  of  the  United  States,  the  Secretary  of  State, 
crelary  of  the  Treasury,  Comptroller  of  the 
easury,  and  the  Attorney  General,  to  attend  at 
i  Mint  on  the  second  Monday  in  February,  in 
ivy  year,  to  try  the  coin  previously  issued  du- 
g  the  year.  If  they  find  it  afirreeably  to  the 
ndard  appointed  by  (aw,  or  within  144  parts  of 
(which  IS  teroied  the  remedy,)  the  officers  are 
be  discharged  ;  but,  if  not,  they  ate  to  report  to 
i  President,  and  the  officers  guilty  of  the  ofience 
5  to  be  removed  from  office. 

The  commissioners  did  meet  on  the  days  ap- 
inted  by  law,  and  on  assaying  the  reserved 
Mses  of  all  the  coins,  previously  issued  from  the 
int,  they  found  them  all  within  the  remedy  ap- 
inted  by  law,  and  of  course,  discharged  the  of- 
fers concerned  in  the  coinage.  These  commis- 
>ners.  being  the  proper  jurisdiction  appointed  by 
w,are  the  sole  judges  of  the  business;  and  they 
iviog  on  actual  experiment  determined  the  coin- 
re  to  have  been  legal,  it  must  be  conclusive  in 
lis  business. 

If  the  former  assayer  did  really  decrease  the 
lantity  of  alloy,  (which  seems  to  be  probable,) 
cannot  conceive  an^  principle  on  which  he 
)uld  have  acted,  consistent  with  common  pru- 
BDce,  but  that  of  its  being  within  the  remedy 
rovided  by  law,  as  a  latitude  eiven  to  his  direc- 
on.  This  idea  is  strengthened  by  the  addition 
» the  fine  silver,  contended  to  have  been  added, 
>  as  to  raise  the  standard  af  lOoz.  14dwts.  45-13 
rs.  equal  to  lOoz.  16dwts.,  which  is  within  the 
mallest  fraction  equal  to  the  144  parts  given  by 
iw  as  the  remedy.  However  this  conduct  may 
iscover  a  want  of  prudence,  yet  it  was  strictly 
2gal,  although  it  is  pretty  evident  that  the  origi- 
al  design  of  the  law  was  to  guard  against  acci- 
ental  errors,  and  not  wilful  ones.  But  even  if 
lie  petitioner's  complaints  were  ever  so  well 
ounded,  he  could  in  justice  only  require  permis- 
loa  to  prosecute  the  assay er's  bond  for  his  own 
[se,  as  It  would  be  very  unreasonable  to  make  the 
government  liable  for  every  officer's  violation  of 
iis  trust.  On  the  same  principle  that  the  peli- 
loner  is  entitled  to  redress  from  Government,  ev- 
^y  depositor  to  the  amount  of  upwards  of  8300,- 
WO  IS  entitled  to  equal  justice.  The  extent  of 
'his  claim  must  therefore  appear  rather  extrava- 
gant. I  ought  not  to  omit  the  fact,  that  the  de- 
posite  of  31,014oz.  made  by  Mr.  Cox,  was  made 
t>y  him,  not  as  a  public  officer,  but  as  the  private 
>«ent  of  Mr.  Vaughan,  who  employed  him  for 
^nat  purpose,  and  indemnified  the  Mint,  by  an 
express  s^reement,  asainst  all  losses  occasioned  by 
juch  ageocy ;  and,  therefore,  if  he  deposited  that 
'"^^nJerafalse  standard,  Mr.  Vaughan  must 
abide  by  the  consequences  of  his  misconduct. 


With  regard  to  the  claim  of  the  petitioner  for 
the  delay  attending  the  coinage  of  his  deposite  of 
January,  1795,  with  those  following,  I  conceive  it 
is  not  well  founded.  The  Mint  b^gan  its  opera- 
tions under  great  disadvantages,  in  October,  1794 ; 
these  were  increased  by  the  first  deposite,  being 
that  of  the  Bank  of  Maryland,  of  upwards  of 
9O.OOO0Z.  of  very  base  silver,  yet  by  law  was.  en- 
titled to  the  first  payment.  Mr.  Vaughan  made 
his  deposite  the  seventh  in  order,  and  therefore 
was  necessarily  postponed  according  to  law ;  yet, 
from  his  urgent  necessity  for  the  money,  and  his 
silver  being  of  purer  quality,  both  the  bank  of 
Maryland  and  that  of  North  America,  who  were 
entitled  to  the  priority,  consented  to  his  taking 
their  place  in  part;  and  accordingly  he  received, 
on  the  4th,  5th,  and  7th  of  March  following, 
$20,000;  April  2d,  7th,  21st,  28th,  and  30th,  $34,- 
000;  8th,  12th,  17th,  and  20th  of  June,  24,000; 
and  so  on,  till  the  several  deposites  were  paid^  al- 
though these  different  payments  were  comprised 
in  single  warrants,  whicn,  from  the  dates  being 
at  the  time  the  warrants  were  signed,  makes  it  ap- 
pear as  if  the  petitioner  had  lain  out  of  his  de- 
posite till  the  date  of  the  warrant.  On  the  whole, 
the  payments  were  made  to  the  petitioner  with 
less  delay  than  could  have  been  expected  under 
the  disadvantage  of  the  petitioner  neing  the  sev- 
enth depositor. 

On  the  whole,  therefore.  I  cannot  discover  that 
the  petitioner  has  any  solia  foundation  for  the  sup- 
port of  his  complaint. 

I  have  the  honor  to  be,  with  very  great  respect, 
dear  sir,  your  obedient,  humble  servant, 

ELIAS  BOUDINOT, 

Director  of  the  Mini, 

The  Hon.  Mr.  Foster. 


7b  ail  whom  it  may  concern: 

Mint  op  the  United  States, 
TVeasurer^s  Office,  July  12, 1798. 

I  do  hereby  certify,  that  John  Vaughan,  by  him- 
self, and  by  the  agency  of  the  Bank  of  the  United 
States,  did,  between  the  first  of  January,  1795,  and 
21st  November  of  the  same  year,  inclusive,  lodse 
in  the  Mint  of  the  United  States,  for  coinage,  bul- 
lion which  contained  two  hundred  and  thirty 
thousand  eight  hundred  and  eighty-eight  ounces 
ten  penny-weights  of  standard  silver,  agreeably  to 
the  statement  by  him  annexed  to  his  petition  to 
the  Senate  and  House  of  Representatives,  which, 
by  examination,  has  been  found  to  aj^ree  with  the 
books  of  the  Mint ;  the  whole  of  which  silver  was 
assayed  by  the  late  Albion  Cox,  assayer  to  the 
Mint.  NATH.  THOMAS, 

Clerk  to  the  Treasurer. 

Standard  silver,  230,888oz.  lOdwts. 

Silver  Bullion.  No.  16. 

Mint  op  the  United  States, 
JYeasurer's  Office,  Jtdy  9, 1795. 

I  acknowledge  to  have  received  from  John 
Vaughan,  of  Philadelphia,  merchant,  silver  bul- 
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lion,  weighing  eleven  thousand  seven  hundred 
and  nineteen  ounces  and  five  penny-weights,  to  be 
assayed  and  coined,  and  for  whicn,  according  to 
the  value  of  standard  silver  therein  contained,  sil- 
ver coins  of  the  United  Stktes  are  to  be  delivered 
to  the  said  John  Vaughan,  agreeably  to  law  and 
the  usage  of  the  Mint. 

NICHOLAS  WAY,  Treaturer. 
Gross  weight  ll,719oz.  5dwts. 

Treasurer's  Office,  Jtdy  11, 1795. 

By  the  assayer's  return,  the  above-mentioned 
deposite  is  found  to  contain  twelve  thousand  and 
sixty  ounces  and  six  penny-weights  of  standard 
silver,  and  is.  therefore,  equal  in  value  to  thirteen 
thousand  nine  hundred  and  fifteeen  dollars  and 
seventy-three  cents. 

NICHOLAS  WAY,  Treaturer. 

Standard  weightl2,060oz.  6dwts. 

Value  $13,915  73. 

Philadelphia,  July  11, 1796. 

The  standard  weight  was  10.16  as  formerly 
used  in  the  Mint,  which  is  at  the  rate  of  9  parts 
fine  to  1  part  alloy. 

Since  the  present  Director's  administration,  the 
legal  standard  has  been  adopted,  1,485  fine  to  179 
alloy. 

Oa  assaying  the  nieces  that  were  reserved  out 
of  the  coinages  made  from  the  bullion  deposited 
by  Mr.  Vaughan  and  others,  it  was  found  that 
they  were  rather  above  the  standard,  10.16,  which 
Mr.  Cox  had  in  use. 

JOSEPH  RICHARDSON. 
Assayer  of  the  Mint, 


ALTERATIONS   PROPOSED  TO  THE   POST 

OFFICE  LAWS. 

£Commiuucated  to  the  House  of  Representatives,  Jan- 
uary 8,  1799.] 

General  Post  Office, 

Philadelphia,  Jan.  8, 1799. 

Sir  :  In  compliance  with  the  resolution  of  the 
House  of  Representatives  of  the  14th  of  June 
last.  I  have  the  honor  to  lay  before  them — 

First.  The  draught  of  an  act  for  establishing 
the  Post  Office,  with  a  report  explanatory  of  the 
alteration  of  the  former  acts  upon  that  subject, 
and  of  the  amendments  now  ofiered,  with  a  view 
of  rendering  the  system  more  complete. 

Secondly.  The  draught  of  an  act  relative  to  the 
post  roads,  in  which  the  establishment  of  several 
new  post  roads,  and  the  alteration  and  discontinu- 
ance of  others  is  proposed,  with  remarks  on  a 
number  of  petitions,  and  a  relation  of  the  motives 
for  the  establishment  of  the  new  roads,  and  the 
discontinuance  or  alteration  of  others. 

And  lastly.  A  report  on  the  petition  of  Ezekiel 
Williams. 

The  regulations  relative  to  the  General  Post 


Office  and  the  establishment  of  post  roads  h 
hitherto  been  comprehended  in  one  act.  k 
advantage  is  derived  from  the  connexion  of  :l| 
the  latter  is  subject  to  frequent  increase  aod^' 
ation,  is  very  lengthy,  and  is  of  no  use  to  an) 
of  the  Department,  other  than  the  Geaeral 
Office,  while  the  former  affects  every  persoc 

{)loyed  in  it,  and  ought  to  be  furnished  to  theci{ 
ittle  encumbered  as  possible.    On  thit  accoa) 
have  deemed  lit  most  useful  to  present  the  biL^iAs 
to  Congress  in  separate  acts. 

I  have  the  honor  to  be,  with  great  respect  -s 
your  obedient  servant, 

JOSEPH  HABERSHAM 
Postmaster  Gtaeri. 
The  Hon.  the  Speaker 

of  the  House  of  Representatirei. 


Remarks  respectliilly  submitted  to  Congreia,  h^. 
Postmaster  General,  on  the  project  of  "AjQidb 
establish  the  Poet  Office  of  the  United  8tatei.''iBtfl 
out  conformably  to  a  resolution  of  the  Hook  of  B(^ 
resentativesy  passed  the  14th  of  March,  1798.       | 

Tne  first  section  proposes  that  the  Post  Oh 
shall  be  under  the  direction  of  a  Postmaster  Ges- 
eral,  and  points  out  some  of  ^is  principal  dcOb  { 
Amon^  btner  thin^,  it  authorizes  him  to  ap{>3:£ 
an  Assistant,  a  Solicitor,  a  first  clerk,  a  book-iceepa 
and  such  otner  clerks  as  may  be  found  necessaL-t 
to  enable  him  to  perform  the  duties  required  i' 
him  in  the  General  Post  Office. 

It  has  often  been  imagined  that  the  duties  os 
the  Postmaster  General  were  very  trifling  Ki 
simple,  even  so  much  so,  that  some  have  coosic- 
erea  it  rather  a  sinecure,  than  an  office  of  busioei' 
it  is  presumed  that  mistake  has  chiefly  arisen  fric 
not  duly  attending  to  the  subject,  and,  from  tia: 
cause,  such  a  very  small  allotment  of  service  s 
has  been  hitherto  provided  was  made  for  the  pti- 
formance  of  its  duties.  In  other  countries,  it  ba; 
been  considered  an  object  of  more  importaocc 
and  its  execution  has  been  more  liberally  prondej 
for.  The  Post  Office  of  Great  Briuin  is  dow  no- 
de r  the  direction  of  two  Postmasters  General  i 
Secretary,  a  Surveyor,  and  a  Comptroller,  be^ 
the  necessary  clerks ;  the  letter  omce  of  Loodcs 
is  in  some  measure  connected  with  it,  but  it  i^ 
managed  bv  head  clerks,  and  a  great  number  of  J^ 
dinary  clerks.  That  office  superintends  the  otk 
General  Post  Offices  in  Scotland,  Ireland,  asd  tbe 
provinces;  exclusive  of  that  superiotendeQceJti^ 
supposed  from  the  best  information  that  can  be 
obtained,  that  its  duties  are  not  so  great  as  those 
of  the  General  Post  Office  here,  the  po^t  rjad" 
there  not  comprehending  half  so  many  miles,  afi^ 
the  post  offices  not  being  two-thirds  so  nuDer^Qs^ 
as  those  in  this  country.  The  Post  Office  in  Scot- 
land, (under  the  British  Post  Office,)  is  mapagcd 
by  a  Postmaster  General,  a  Secretary,  a  Solicitor 
and  an  Accoimtant,  besides  clerks ;  the  postroidi 
in  Scotland  hardly  extend  two  thousand  ta^^^ 
and  there  are  only  one  hundred  and  eighty  ^ 
offices.  If  experience  has  shown  the  Gores' 
ments  of  those  countries  that  such  an  arrasi*^ 
meat  is  there  necessary  to  the  due  execution  « 
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'  business  of  the  General  Post  Office,  it  is  be- 
red  that  no  one  can  supposA  that  the  Greneral 
St  Office  here,  which  superintends  nearly  eight 
idred  post  offices,  and  the  transportation  of  the 
il  over  post  roads  that  extend  more  than  six- 
n  thousand  miles,  can  be  easilv  or  duly  man- 
>d  by  one  Postmaster  Greneral,  an  assistant, 
1  the  help  he  can  obtain  from  an  allowance 
scanty  for  the  employment  of  four  pood 
rks.  The  most  material  parts  of  the  duty  have 
leed  been  performed  so  as  to  keep  the  business 
motion,  but  it  is  believed  that  all  the  smaller 
ties  have  not  been  properly  performed  since 
>  first  extension  of  the  post  roads  under  the 
*sent  form  of  Gk)7ernment.  On  the  first  es- 
>lishraent  of  the  Greneral  Post  Office,  under  the 
iner  Constitution,  a  Postmaster  Greneral,  and 
assistant,  were  provided  for  its  superintendence; 
en.  and  for  many  years  afterward,  the  whole 
mber  of  post  offices  did  not  amount  to  sixty, 
d  the  post  roads  did  not  extend  two  thousand 
3es :  one  clerk  was  then  also  employed.  With 
dy  the  additional  aid  of  three  clerks,  the  same 
ovision  has  been  continued  to  this  time,  although 
e  duties  have  been  gradually  increased  to  more 
an  seven  fold. 

These  circumstances  are  mentioned,  that  the 
teration  might  not  appear  extravagant ;  the  Post- 
master General  has  no  disposition  to  enjoy  the 
nolument  the  office  affords  him  without  render- 
ig  iiis  constant  services,  and  no  wish  to  add  the 
ast  unnecessary  expense.  It  appears  to  him  chat 
iditional  provision  is  absolutely  necessary  in  the 
resent  state  of  the  office,  and  that  there  will  be 
3nstant  employ  for  all  those  who  are  proposed. 
In  a  business  so  diffusive  as  the  services  to  be 
erformed  in  the  General  Post  Office,  it  is  not  easy 
)  detail  the  particulars.  The  transportation  of 
le  mail  over  post  roads  that  extend  sixteen  thou- 
md  miles,  wnich  have  many  different  branches 
nd  connexions,  and  are  divided  into  many  small 
ontracts,  to  be  performed  at  a  great  distance  from 
be  General  Post  Office,  is  a  considerable  object. 
Notwithstanding  large  penalties  are  providedf  for 
allures  and  delays,  ana  much  caution  is  used  to 
OQtract  only  with  good  men,  many  failures^  and 
lelays  will  happen ;  some  through  unavoidable 
auses,  and  others,  the  negligence  of  contractors ; 
m  this  subject,  a  multitude  of  letters  are  written 
)y  those  interested  in  the  regular  convevance  of  the 
nail ;  they  require  answering,  and  the  perform- 
ince  of  the  contractors  requires  also  to  be  con- 
itantly  examined ;  to  this,  also,  must  be  added  the 
nalconduct  of  those  who  contract,  or  who  are 
employed  by  contractors;  and  where  so  many  are 
Jmployed  in  a  toilsome  service,  it  must  be  expect- 
ed that  many  letters  must  be  written  on  such  sub- 
l^cts.  It  can  hardly  be  supposed  that,  where  seven 
lundred  postmasters  are  appointed,  that  there 
oaust  not  be  many  vacancies  to  be  supplied,  espe- 
cially where  the  emoluments  to  be  derived  from 
the  office  are  so  inconsiderable  as  they  are  at  a 
|*fg  *  proportion  of  the  post  offices  of  the  United 
States;  and  it  is  a  fact  that  the  establishment  of 
new  offices,  and  the  appointment  of  new  postmas- 
ters, with  attending  to  complaints,  receiving  re* 


signations,  and  making  due  inquiries  for  that  pur- 
pose, is  almost  sufficient  to  engross  the  attention 
of  one  person.  The  business  of  receiving  post- 
masters' accounts,  four  times  a  year,  calling  upon 
them  when  negligent,  and  commencing  suits  when 
they  cannot  be  omerwise  obtained,  obtaining  their 
balances  in  such  an  extensive  country,  and  prose* 
cuting  them  for  delinquencies,  paying  contractors, 
obtaining  vouchers,  is  very  considerable.  After 
the  accounts  are  obtained,  they  are  to  be  examin- 
ed, the  errors  corrected,  and  the  postmasters  in- 
formed of  them  ;  they  are  to  be  entered  in  books, 
and  particular  accounts  of  the  receipts  and  ex- 
penditures in  the  Department  are  to  be  made  out 
and  rendered  to  the  Treasury.  More  than  ten 
thousand  dead  letters  are  to  be  opened  and  in- 
spected every  quarter ;  those  which  have'valuable 
contents  are  to  be  returned  to  the  writer,  when  he 
can  be  found,  and  if  not  found,  registered  and  filed. 
The  making  out  contracts,  bonds,  dtc.,  for  carry- 
ing the  mau,  advertisements,  reeeivinff  and  decid- 
ing upon  proposals,  is  another  considerable  busi- 
ness. The  contractors  and  postmasters  amount 
together  to  between  eight  and  nine  hundred,  who 
are  regular  correspondents,  four  times  a  year,  rel- 
ative to  their  accounts,  balances,  and  pay,  beside 
th^ir  letters  relative  to  the  alteration  of  the  ar- 
rangements, questions  concerning  construction 
of  the  law,  and  explanation  of  instructions.  A 
multitude  of  letters  are  also  received  on  subjects 
relating  to  the  Post  Office,  from  individuals^ in  all 
parts  of  the  Union.  To  all  these  must  be  added, 
a  great  variety  of  incidents  and  particulars,  such 
as  supplying  postmasters  with  blanks  and  keys, 
the  riders  with  portmanteaus  and  locks^  which 
must,  of  necessity,  be  attached  to  a  business  so 
diffusive. 

On  a  due  consideration  of  the  various  duties  of 
the  office,  it  is  imagined  that  it  will  be  found  that 
the  additional  assistance  proposed  cannot  be  dis- 
pensed with.  The  existing  act  leaves  the  duties 
of  the  assistant  and  clerks  to  be  designated  by  the 
Postmaster  General ;  and,  as  the  business  of  the 
office  may  vary,  it  seems  proper  still  to  leave  the 
duties  of  those  to  be  employed  in  the  General 
Post  Office,  to  be  thus  designated.  The  present 
situation  of  the  business  requires  the  following 
arrangement : 

The  Postmaster  General  to  superintend  the  bu- 
siness generally ;  to  direct  the  principal  arrange- 
ments for  carrying  the  mail;  to  establish  post 
offices ;  appoint  postmasters ;  inform  them  in  ques- 
tions relating  to  the  law  and  their  duty ;  and  at- 
tend to  the  exterior  correspondence  of  the  office. 

The  Assistant  to  keep  the  moneys  of  the  Gene- 
ral Post  Office,  obtain  the  balances  due  from  post- 
masters, pay  the  contractors  and  mail  carriers,  and 
other  expenses ;  answer  the  correspondence  relat- 
ing to  money  and  accounts,  attend  to  keepinsr  the 
accounts,  and  prepare  them  to  render  to  the  Trea- 
sury. The  assistant  has  likewise  occasionally  to 
travel  the  post  road,  and  exercise  the  powers  ot  the 
Postmaster  General,  in  case  of  stoppages  of  the 
mail,  and  thefts  committed  at  post  offices. 

The  Solicitor  to  commence  suits  when  ac- 
counts are  not  duly  rendered,  and  for  the  recovery 
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of  balances ;  to  be  particularly  employed  relative 
to  traasportation  of  the  mail,  in  making  the  subor- 
dinate arrangements  for  its  carriage,  advertise- 
ments, contracts,  bonds,  obtaining  and  keeping  ac- 
counts of  its  arrival  and  departure  from  ail  parts 
of  the  roads,  noting  and  exacting  penalties  for  de- 
lays and  failures,  and  answering  letters  relating  to 
the  mail. 

A  first  clerk  to  be  employed  in  examining  ac- 
counts, to  aid  in  obtaining  them,  with  their  balan- 
ces, from  delinquents,  by  preparing  accounts  for 
suit,  notifying  postmasters  of  corrections  in  their 
accounts,  and  to  assist  the  Solicitor  in  making  out 
contracts,  dbc. 

A  book-keeper,  to  keep  the  books  of  the  Gene- 
ral Post  Office,  and  aid  the  assistant  in  making 
out  draughts,  accounts  current,  d^. 

One  clerk  to  open  and  examine  dead  letters,  re- 
gister and  return  to  the  writer  such  as  have  valu- 
able contents,  and  have  custody  of  them  when  the 
writer  cannot  be  found,  and  occasionally  attend  to 
other  business. 

One  clerk  to  assist  in  examining  accounts,  and 
copying  the  assistant's  letters. 

One  clerk  to  copy  and  register  letters. 

This  section  is  copied  chiefly  from  the  third  and 
fourth  sections  of  the  act  of  1794 ;  and,  excepting 
in  the  before-mentioned  respects,  is  not  materially 
altered. 

Section  2  requires  all  persons  employed  to  take 
an  oath  for  the  faithful  performance  or  duty :  the 
oath  is  copied  from  the  former  act.  Postmasters 
and  contractors,  notwithstanding  they  are  express- 
ly forbidden  by  the  act,  and  by  their  instruction.s, 
frequently  employ  persons  in  the  care  of  the  mail, 
who  are  not  sworn,  and  it  has  been  construed  by 
some  of  the  courts  that  no  person  who  has  not 
taken  the  oath  prescribed  coutd  be  considered  as 
legally  employed^  so  as  to  subject  such  person  to 
the  penalties  of  the  16th  section  of  the  act  of  17d4. 
There  does  not  appear  to  be  any  such  great  differ- 
ence in  the  scale  of  crime,  and  none  in  the  injury 
to  the  public,  whether  the  person  who  violates  the 
law  be  sworn  or  not,  so  that  in  one  case  a  person 
who  has  been  sworn  might  be  punished  with 
death,  wiiile  another  person,  not  sworn,  but  em- 
ployed in  the  same  manner  in  other  respects, 
should  be  subject  only  to  prosecution,  as  for  a  sim- 
ple breach  of  trust,  for  committing  the  same  crime. 
On  that  account  tnis  section  provides  that  persons 
emj)loyed  shall  be  subject  to  all  penalties  for  vio- 
lauons  of  the  law,  whether  they  have  taken  or  not 
the  oath  prescribed. 

Section  3  provides  a  penalty  for  obstructing  the 
passage  of  the  mail.  This  section  is  copied  from 
the  5th  of  the  act  of  1794,  without  alteration. 

Section  4.  This  section  prescribes  the  manner  of 
advertising  for  contracts  to  carry  the  mail,  and  is 
but  little  varied  from  the  5th  section  of  1794.  That 
section  requires  the  Postmaster  General  to  adver- 
tise "the  penalty  or  penalties  for  non-perform- 
ance of  the  stipulations."  As  those  penalties 
would  make  the  advertisements  long  and  ex])en- 
sive,  if  all  of  them  are  recited,  it  seems  sufficient 
to  recite  only  the  leading  penalties  in  the  adver- 
tisement, noting  at  the  same  time  that  proper  pen- 


alties for  other  deviations  would  be  stipulated: 
that  part  has,  thergfore,  been  omitted  in  this  sec- 
tion. The  next  alteration  extends  the  time  of 
Iodising  the  contract  with  the  Comptroller,  from 
thirty  to  ninety  days.  If  the  contractors  all  came 
to  the  General  Post  Office  and  brought  their  sure- 
ties along  with  them,  the  business  is  so  calculated, 
that  a  man  desirous  of  contracting  only  sends  for- 
ward his  proposals  and  recomraendatioos  to  the 
General  Post  Office,  where,  after  they  are  decided 
upon,  the  contracts  and  bonds  are  made  out,  and 
sent  to  the  postmaster  living  nearest  to  the  pro- 
poser, who  attends  to  the  execution,  and  decides 
upon  the  sufficiency  of  sureties;  by  this  means 
the  contracts  are  obtained  on  more  reasonable 
terms,  and  there  is  generally  competition  and  op- 
portunity of  choice  in  several  proposers  for  the 
same  route,  which  would  not  be  the  case  if  a  man 
was  obliged  to  travel  seven  or  eight  hundred  miles, 
to  propose  for,  or  to  complete  a  contract.  In  con- 
sequence of  this  arrangement,  however,  it  fre- 
quently happens  that  a  contract  is  not  returned  to 
the  General  Post  Office  for  several  months  after 
it  is  completed,  and  cannot  be  lodged  with  the 
Comptroller  so  soon  after  its  execution  as  the  for- 
mer act  directs. 

The  Postmaster  General  is  here  required  to  lodge 
a  duplicate  of  the  contract ;  the  former  act  direcu 
the  original  to  be  lodged  with  the  Comptroller :  it 
always  has  been  supposed  that  this  was  provided 
in  that  act  by  mistake,  as  the  Comptroller  has 
nothing  to  do  relative  to  the  performance  of  the 
contract,  or  any  of  its  stipulations ;  and  the  con- 
tract ought,  without  doubt,  to  be  in  possession  of 
that  person  who  is  to  see  that  it  is  performed,  and 
who  IS  to  prosecute  in  cases  of  failures.  A  certi- 
fied duplicate  is  supposed  to  be  sufficient  to  answer 
any  purpose  intended  by  lodging  it  with  the  Comp- 
troller. 

Section  5.  This  regards  the  hours  of  attend- 
ance to  be  required  at  the  Post  Offices,  and  is 
copied,  without  alteration,  from  the  7th  section  of 
the  act  of  1794. 

Section  6.  This  section  merely  provides  for  the 
compensation  of  the  persons  to  be  employed  in  the 
General  Post  Office.  No  alteration  is  proposed  so 
far  as  respects  the  Postmaster  General ;  but  an  aug- 
mentation of  the  assistant's  pay  appears  to  be  ex- 
pedient, on  account  of  the  ereat  increase  of  bis 
duties,  and  the  decrease  of  the  value  of  money. 
On  the  first  organization  of  the  Post  Office,  his 
salary  was  rated  at  two-thirds  of  that  allowed  to 
the  Postmaster  General ;  the  former  act  places  it 
at  only  half  that  allowance.  While  the  sala- 
ries of  some  of  the  chief  clerks,  who,  on  the  first 
establishment  of  the  present  Government,  receiv- 
ed only  eight  hundred  dollars,  have  been  raised  to 
seventeen  and  eighteen  hundred  dollars,  the  as- 
sistant's, who  at  the  same  time  received  a  tnousaod 
dollars,  has  been  increased  only  to  twelve  huD- 
dred.  while  his  duties  have  been  increased  as 
mucu  as  those  of  any  other  officer,  perhaps,  un- 
der the  Government  of  the  United  States.  No 
reason  is  perceived  why  the  services  of  those  em- 
ployed in  this  office  should  be  so  penuriously  pro- 
vided for»  I  have  in  this  section  proposed  that  the 
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slant's  salary  should  be  sixteen  hundred  dol 
a  year,  which  is  only  at  the  same  rate  that  is 
wed  to  the  accomptants  in  the  War  and  Nary 


ces. 


t  is  supposed  that  a  proper  person  cannot  be 
ad  to  do  the  duty  of  the  Solicitor  for  a  less 
ipensation  than  is  proposed  for  him. 
teveral  years  sioce,  by  the  employment  of  ordi- 
y  clerks,  at  a  less  rate  than  fi?e  hundred  dollars 
ear,  provision  was  made  to  increase  the  com- 
isation  of  those  employed  in  services  that  re- 
red  good  clerks ;  that  cannot  now  be  done,  as 
tolerable  clerk  can  be  obtained  for  a  less  sum 
n  five  handred  dollars ;  on  that  account,  specific 
Ds  are  proposed  for  a  first  clerk  and  bouk-keep- 
In  all  offices  where  there  is  much  detail,  it  is 
pessary  to  give  such  salaries  as  will  induce 
rks  to  account  on  the  service  as  in  some  meas- 
I  permanent ;  in  this  office  no  clerk  has  be- 
ne properly  acquainted  with  the  duties  requir- 
of  a  first  clerk  and  book-keeper  under  two  or 
ree  quarters. 

The  former  act  restricted  the  Postmaster  Gen- 
ii to  the  appointment  of  a  certain  number  of 
irks ;  as  so  little  unnecessary  expense  could  be 
;urred  in  this  way,  it  did  not  seem  proper  to  con- 
lue  that  restriction,  particularly  as  the  business 
the  office  is  so  rapidly  increasing. 
Section  7.  This  section  relates  to  the  rates  of 
Iter  postage. 

The  9th  section  of  the  former  act  establishes 
ine  different  rates  of  postage  for  difierent  dis- 
Dces.  Such  a  number  of  difi*erent  rates  renders 
le  business  of  rating  and  marking  letters  embar- 
issing,  and  often  occasions  mistakes,  especially 
$  that  business  is  generally  required  to  be  done 
^th  great  expedition,  a  very  considerable  part  of 
le  letters  to  oe  mailed  being  dropped  into  the  of- 
ce  the  last  moment  allowed  for  receiving  them, 
rhich  is  but  a  short  time  previous  to  that  fixed 
}r  the  departure  ot  the  mail.  To  facilitate  that 
Qsiness,  and  to  render  it  less  subject  to  mistakes, 
bey  are  now  reduced  to  six.  In  order  to  do  this, 
ad  reduce  some  of  the  higher  rates  of  postage,  by 
xtendingthem  over  greater  distances,  without,  at 
he  same  time,  reducing  the  revenue,  it  has  been 
lecessary  to  make  a  small  increase  in  the  lowest 
utes.  By  the  rates  proposed,  the  postages  of  all 
etters  carried  over  one  handred  and  mty  miles, 
lod  less  than  six  hundred  and  fifty  miles,  are  some- 
thing reduced,  and  most  of  the  postages  of  those 
conveyed  under  one  hundred  miles  are  increased* 
The  lowest  rate  under  the  former  act  was  six 
cents,  which,  considering  the  trouble  of  carrying, 
marking,  rating,  mailing,  and  accounting  for  the 
letter,  seems  too  small,  particularly  since  money 
has  been  so  much  reduced  in  value  ;  it  has  now, 
therefore,  been  raised  to  eight  cents.  The  advance 
on  the  low  postages  is  so  small,  that  the  alteration 
will  hardly  be  noticed,  and  a  postage  of  twelve- 
and-a-half  cents,  or  under,  is  so  inconsiderable,  that 
u  is  freely  paid,  but  in  all  cases  above  that  sum^  it 
seems  something  of  an  object,  and  it  then  begins 
to  he  called  money.  It  has  been  an  object,  in 
tanking  this  arrangement,  to  regulate  it  so  as 
not  to  reduce  the  revenue.    A  complete  exami- 


nation of  the  operation  of  the  new  rates  could  not 
be  made  without  taking  more  time  than  could  be 
spared  at  this  office  but  by  examination  at  several 
of  the  principal  offices,  it  appears  that  the  new 
rates  will  produce  a  small  addition  to  the  revenue. 

In  England,  they  have  only  three  rates  of  post- 
age, fuur  pence,  five  pence,  and  six  pence  sterling, 
equal  to  eight,  ten,  and  twelve  cents.  The  great- 
est distance  from  one  post  office  to  another  there, 
is  about  three  hundred  and  sixty  miles,  and  within 
that  extent,  they  have  onlv  three  rates  for  difier- 
ent distances;  but,  under  tne former  act,  we  have 
seven  rates  within  that  distance. 

The  rates  of  postage,  by  water,  are  now  made 
the  same  as  those  by  land,  except  that  no  packet 
is  to  be  charged  with  more  than  triple  postage. 
Under  the  former  act,  the  postage  of  a  single  let- 
ter, by  water,  was  only  eieht  cents,  for  any  dis- 
tance, which  was  too  small  to  defray  the  expense 
of  establishing  packets. 

The  foriner  section  left  doubts  as  to  the  mean- 
ing of  the  words  single,  double,  and  packet ;  they 
are  so  expressed  here,  as  to  render  them  cer- 
tain. 

No  restriction  was  made  in  the  former  act  upon 
the  weio:ht  of  packets  that  should  be  received  to 
be  sent  by  post.  In  consequence  of  which,  in  a 
few  instances,  large  and  inconvenient  packages 
have  been  sent  in  the  mail,  which  those  to  whom 
they  have  been  directed  have  refused  to  take  up, 
on  account  of  the  expense.  It  is  therefore  propos- 
ed to  leave  it  discretionary  with  the  postmaster  to 
receive  or  reject  such  as  weigh  more  than  three 
pounds. 

Section  8.  This  section  increases  the  rate  on 
ship  letters,  received  by  private  vessels,  from  four 
to  six  cents.  Two  cents  of  the  former  rate  was 
paid  to  the  master  of  the  ship,  and  only  two  cents 
of  the  residue  went  to  the  Post  Office ;  this,  ow- 
in^  to  the  number  of  dead  letters,  and  the  com- 
missions of  postmasters,  it  is  supposed,  rather 
brings  the  office  in  debt,  than  proauces  any  ad- 
vantage to  the  revenue ;  and  as  the  rate  is  so  very 
trifling,  it  seems  that  the  small  advance  proposed 
might  DC  made  without  being  objectionable. 

ft  is  also  proposed  to  charge  the  letters,  which 
are  destined  to  oe  conveyed  by  post,  only  with  two 
cents  in  addition  to  the  ordinar]j^  postage-*the  or- 
dinary postage  being  deemed  high  enough. 

Sections  9, 10,  11, 12,  and  13,  are  copied  from 
the  former  act,  without  alteration. 

Section  14.  This  section  provides  a  punishment 
for  those  who,  being  employed  in  the  Department 
of  the  Post  Office,  shall  interrupt  the  safety  of  cor- 
respondence, and  is  copied  from  the  MXteenth  sec- 
tion of  the  former  act,  without  alteration,  except- 
ing in  the  second  penalty,  where  it  is  proposed  to 
substitute  corporal  punishment  in  place  of  the 
punishment  by  death. 

That  punisnment  is  so  contrary  to  the  present 
humane  regulations  and  mild  policy  of  the  laws 
of  the  separate  States,  and  so  shocking  to  the  hu- 
mane sentiments  generally  prevalent  in  this  coun- 
try, that  it  is  hoped  the  substitute  may  be  adopt- 
ed. Death  is  indeed  an  awful  and  dreadful  pun- 
ishment ^  the  greatest  that  man  can  inflict :  and 
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ought  to  be  provided,  perhaps,  only,  as  the 
last  resource  to  the  safety  and  well-being  of 
society — in  cases  only  of  crimes  the  most  ag- 
ffravated,  and  where  the  enormity  or  repetition 
leaves  no  hope  of  a  reform  in  the  criminal ;  or 
those  who  have  committed  treason,  murder,  or 
crimes  against  personal  safety  little  short  of  them 
— crimes  which  show  such  an  utter  depravity  as 
renders  it  unsafe  to  have  them  again  mingle  with 
society.  In  the  present  case,  it  is  not  necessary  to 
examine  whether  a  man  has  a  right  to  inflict  that 
penalty  for  crimes  of  a  higher  cast ;  it  is  enough 
to  know  that  those  ideas  very  considerably  pre- 
vail among  the  people  in  this  country,  and  that 
the  laws  where  that  punishment  is  provided  for 
such  cases,  cannot  be  executed.  Such  is  certain- 
ly the  fact,  and  so  scrupulous  and  determined  are 
a  great  number  in  that  particular,  that  they  will 
rather  neglect  their  duty,  and  violate  their  oaths, 
than  in  any  manner  aid  in  detecting  or  convict- 
ing such  criminals ;  and  so  generally  i#  that  the 
case,  that  although  there  have  been  a  number  of 
thefts  committed  on  the  mail  by  those  employed, 
and  robberies  by  others,  in  various  parts  of  the 
country,  and  although  the  villains  have  been 
known,  and  in  some  instances  apprehended,  it  has 
been  impossible,  in  any  case,  with  clear  proof,  to 
bring  them  to  punishment  The  law,  in  fact^  in 
these  respects,  from  the  severity  of  the  punish- 
ment, has  become  useless ;  and  villains,  relying  on 
the  public  humanity,  violate  it  with  impunity.  It 
has  often  been  said,  and  it  seems  with  much  truth, 
that  the  certainty  of  the  execution  of  a  severe 
punishment  has  a  much  more  powerful  influence 
m  the  prevention  of  crimes,  than  laws  which  pro- 
vide tne  greatest ;  because  the  criminal,  in  all 
countries,  has  some  hope  when  the  punishment  is 
very  great,  and  the  crime  not  the  most  atrocious, 
of  escape,  throu^rh  the  humanity  of  the  public 
agents,  jurors,  witnesses,  judges,  and  the  pardon- 
ing power ;  but  where  tne  punishment  is  severe, 
but  not  so  much  so  as  greatly  to  outrage  the 
feelines  of  humanity,  no  such  hope  can  prevail. 
It  is  therefore  to  be  wished  that  a  severe  punish- 
ment, and  one  which  will  not  at  the  same  time 
much  outrage  the  prevailing  sentiments  of  justice, 
or  tempt  those  to  whom  the  execution  of  the  laws 
are  entrusted,  or  the  people  at  large,  to  favor  es- 
capes, may  be  provided.  Such  a  one  is  the  sub- 
stitute supposed  to  be.  That  kind  of  corporal 
punishment  proposed  has,  of  late,  been  indeed  op- 
posed by  some  as  impolitic,  considering  it  to  de- 
stroy the  criminal's  hope  of  retrieving  an  honest 
fame,  and  thence  tending  to  fix  his  depravity.  But 
others  do  not  believe  that  experience  shows  it  to 
have  that  efiect ;  and  if  it  did,  there  does  not  seem 
to  be  any  other  punishment  consonant  to  the  gen- 
eral policy  of  our  laws,  adequate  to  the  prevention 
of  such  crimes.  The  public  jails  of  the  United 
States  are  not  calculated  for  penitentiary  employ- 
ments; and  even  if  they  were,  such  punishment 
seems  too  trivial,  compared  witn  the  crime.  From 
the  number  of  respectable  but  unfortunate  debt- 
ors, with  which  the  public  jails  are  crowded,  im- 
prisonment has  almost  ceased  to  be  a  scandal.  To 
prevent  crimes  so  easily  committed,  and  so  inju- 


rious to  the  public  interest,  as  those  under  consid- 
eration, no  punishment  promises  to  be  so  efficient 
as  the  one  proposed.  Those  who  have  hitherto 
violated  this  part  of  the  law.  have  been  young  men, 
having  some  education,  and  respectable  cooDex- 
ions,  to  whom  the  punishment  proposed  would  be 
more  terrible  in  itself  and  consequences,  than 
death ;  and  from  which  they  would  have  no  hope 
to  escape,  through  the  humanity  of  those  entrust- 
ed witn  the  execution  of  the  laws;  and  from 
thence,  it  is  believed,  it  would  have  a  much  more 
poweriul  efiect  in  preventing  the  commission  of 
those  crimes,  which  is  the  object  of  the  law. 

Sec.  15.  This  section  also  substitutes  corportl 
punishment  for  the  punishment  by  death,  in  the 
case  of  robbing  the  mail ;  and  extends  the  punish- 
ment to  stealing  of  the  mail,  which  was  too  feebly 
provided  for  before.  It  is  doubtless  an  object  to 
render  correspondence  as  safe  as  possible :  the  se- 
curity of  it  is  of  great  importance  to  Goyernment. 
and  essential  to  an  extensive  commerce ;  on  these 
accounts,  it  has  been  deemed  necessary  to  increase 
the  punishment  for  stealing  the  mail,  and  to  extend 
penalties  to  other  abuses. 

Sec.  16.  This  section  is  copied  from  the  18th 
section  of  the  former  act,  and  relates  to  theadTer- 
tising  of  letters,  and  the  disposing  of  those  which 
may  become  dead. 

Section  17.  This  section  relates  to  free  letters, 
and  comprises  a  list  of  all  public  officers  who  are 
now  entitled  to  receive  and  send  their  letters 
free. 

Section  16.  This  section  provides  a  penalty  for 
the  abuse  of  the  privilege  of  franking.  That 
abuse  has  been  carried  so  tar  in  England  that  sev- 
eral acts  and  regulations  have  been  found  neces* 
sary  to  be  made  to  prevent  it,  and,  in  this  country, 
its  frequency  already  demand  provision. 

Section  19,  relates  to  printers'  exchange  paners, 
and  is  the  same  as  the  twenty-first  section  ot  the 
former  act. 

Section  20.  This  section  relates  to  newspapers, 
and  comprises  the  22d  section  of  1794  and  the  6th 
section  of  the  act  of  1797. 

No  other  regulation  to  insure  the  safety  of  the 
carriage  of  newspapers  than  what  was  before  pro- 
vided has  yet  been  hit  upon.  Indeed,  the  failures 
which  have  been  hitherto  complained  of  have  gen- 
erally happened  in  eases  where  the  papers  were 
to  be  conveyed  a  great  distance  in  the  mail ;  and 
the  failure  is  to  be  attributed  to  the  damp  state  io 
which  the  papers  are  too  frequently  put  up,  the 
rains  and  wet  they  mav  meet  with  in  their  pass- 
age, and  the  jolting  tney  receive  in  the  carriage. 
ay  these  means  the  wrappers  become  defaced  or 
worn  out,  and  no  new  direction  can  be  given 
them,  as  the  papers  themselves* hardly  ever  hare 
a  particular  direction.  If  printers  were  to  give 
every  paper  a  particular  direction,  when  the  pack- 
ets become  worn  out  and  broken,  the  postmasters 
could  repack  and  direct  them:  of  tnis  several 
printers  have  been  informed,  but  they  do  not  choose 
to  take  the  trouble.  In  some  cases,  when  a  loo; 
rain  occurs,  even  that  could  not  be  done,  as  many 
of  the  papers  are  so  much  damaged  and  defaced  as 
to  become  illegible.    Letters  having  proper  diree* 
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led  the  moneys  yet  to  be  received  for  some  of 
)se  taxes  from  both  surveys  of  Ohio,  from  four 
isions  in  the  first,  second,  aod  third  surveys  of 
insylyania,  from  three  divisions  of  New  Jersey, 
tn  one  survey  of  Massachusetts,  from  Tennes- 
and  from  North  Carolina. 
The  contingent  expenses  of  stationery,  mark- 
:  instruments,  advertisements,  and  notifications, 
tain  copies  of,  and  extracts  from,  the  laws,  and 
itages  of  letters  and  packets,  are  grounded  upon 
tinct  sapervisors'  returns  from  N^  Hampshire, 
•nnecticat,  Maryland,  Vir^nia,  South  Carolina, 
orgia,  and  Tennessee.  For  North  Carolina, 
!y  are  taken  at  a  medium  of  the  two  last  years, 
lich  are  returned,  because  the  supervisor  has 
ide  his  report  for  1796-'97.  For  Vermont,  they 
i  estioiatedj  being  so  blended  with  other  things 
the  supervisor's  return,  as  not  to  be  capable  of 
>iinct  exhibition.  For  Ma^isachusetts.  New 
ork,  New  Jersey^  Pennsylvania,  and  Delaware, 
ey  are  upon  estimate.  From  Ohio,  there  is  so 
tie  information  of  the  revenue  arising,  that  a 
itement  of  the  expenses  cannot  be  made,  the 
mmissions  being  all  at  fixed  rates  per  centum 
I  the  moneys  actually  collected.  For  Rhode 
land  district,  they  are  obtained  from  the  super- 
.sor's  accounts  current. 

The  postages  of  packets  and  letters,  among  the 
ivenue  officers  in  the  districts,  form  a  very  coo- 
derable  part  of  the  contingenti expenses.  Of  the 
mount  of  that  charge,  the  United  States  are  ul- 
mately  the  receivers,  through  the  medium  of  the 
ost  omce,  excepting  the  allowances  to  the  officers 
f  that  department. 

The  present  supervisors  of  several  of  the  dis> 
ricts  came  into  office  so  recently  as  to  subject 
hem,  respectively,  to  material  mconveniences 
ind  impe<Qments.  The  same  observation  nuy  be 
pplie  I  to  several  of  the  inspectors  of  surveys. 

8.  The  list  of  the  officers  of  the  revenue  ez- 
libits,  in  most  instances,  the  names  of  those  per- 
;ons  who  were  employed  in  this  branch  of  the 
public  service  on  the  30th  dav  of  June.  1796. 
rrom  a  part  of  the  districts,  the  returns'are  for 
lane,  1797.  The  names  are  taken  from  reports 
oi  the  supervisors,  except  in  the  case  of  Ohio, 
whose  collectors'  names  are  obtained  fVom  other 
official  documents. 

The  compensations  of  the  officers  are  taken 
from  the  reports  of  the  supervisors,  so  far  as  they 
have  rendered  them,  excepting  a  few  instances,  as 
grounded  on  estimate.    The  supervisor  of  South 
Carolina  has  reported  the  salaries  and  the  rates 
only  of  the  commissions  for  collecting,  and  other 
compensations   for   specific    services.     He    has 
omitted  the  total  amount  of  each  officer's  compen- 
sation, that  is,  the  value  of  the  supervisorship,  in- 
spectorship, and  collectorships^espectively,  wnich, 
it  is  conceived,  the  House  of  Representatives  had 
in  contemplation.    The  supervisors  of  Pennsyl- 
vania and  Ohio  have  not  made  any  return  what- 
ever of  the  officers'  compensations,  nor  does  it  ap- 
pear that  either  of  the  inspectors  of  the  former 
district  have  made  a  report  upon  that  subject  to 
him. 
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COMPENSATION  OF  OFFICERS  OF  THE 

REVENUE. 

fCommunicated  to  the  House  of  Representatives,  April 

18,1798.]       • 

The  Secretary  of  the  Treasaxy,  in  obedience  to  two  re- 
solutions of  the  House  of  Representatives,  passed  on 
the  38th  of  November  and  11th  of  December,  1797, 
referring  to  his  consideration  the  memorials  of  Jona- 
than Jackson,  Supervisor  of  the  Revenue  for  the  dis- 
trict of  Massachusetts,  and  Abel  Whitney,  Collector 
of  the  revenue  in  the  14th  division  of  the  second  sur- 
vey, in  the  same  district,  respectfully  submits  the 
following  report : 

The  memorialists  represent  that  the  compensa- 
tions now  allowed  to  them,  under  the  acts  of  the 
President  of  the  United  States,  are  incompetent ; 
and  they  severally  pray  that  provision  for  a  suita- 
ble augmentation  may  be  made  by  Congress. 

The  Secretary  ha?  investigated  the  pretensions 
of  the  memorialists,  and  finds  them  to  be  highly 
meritorious;  but  he  is  unable  to  discover  any 
principle  by  which  they^  can,  consistently  witn 
public  policy,  be  discriminated  from  the  claims  of 
other  officers  of  the  revenue.  Believing,  however, 
that  a  revision  of  the  compensations  generally  is 
expedient,  he  respectfully  submits  a  succinct  view 
of  existing  arrangements,  respecting  the  internal 
revenue,  the  funds  allowed  bv  law  for  defraying 
the  expenses  of  collection,  and  the  principles  by 
which  compensations  have  been  regulated  in  the 
acts  of  the  President. 

T  e  several  classes  of  officers  for  collecting  the 
internal  revenues  of  the  United  States  have  been 
denominated  supervisors  of  the  revenue,  inspect- 
ors of  surveys,  collectors  of  divisions,  and  auxiliary 
officers. 

The  districts  of  the  supervisors  are  co-extensive 
with  the  several  States,  except  that  the  North- 
Vrestern  Territory  and  the  Slate  of  Kentucky 
constitute  one  revenue  district,  by  the  name  of 
Ohio  district.  The  districts  of  New  Hampshire, 
Rhode  Island,  Connecticut.  Vermont,  New  York, 
New  Jersey,  Delaware^  Tennessee,  and  Georgia, 
have  not  been  divided  into  surveys  of  inspection. 
In  all  these  districts,  the  duties  of  inspectors  of 
surveys  are  performed  by  the  supervisors. 

In  the  district  of  Massachusetts,  three  surveys 
of  inspection  have  been  established ;  in  Pennsyl- 
vania, four;  in  Maryland,  three;  in  Virginia, six ; 
m  Ohio,  two ;  in  North  Carolina,  five ;  in  South 
Carolina,  three.  The  duties  of  an  inspector  for 
one  survey  in  each  of  the  districts  of  Maryland, 
North  Carolina,  South  Carolina,  and  Ohio,  are, 
however,  performed  by  the  'respective  super- 
visors. 

The  supervisors  of  districts  and  inspectors  of 
surveys  are  appointed  by  the  President  of  the 
United  States,  with  the  aavice  and  consent  of  the 
Senate. 

The  power  of  appointing  collectors  of  the  reve- 
nue and  auxiliary  officers,  and  of  defining  the  ex- 
tent of  their  divisions,  has  been  committed  to  the 
supervisors.  In  the  estimate  for  the  distribution 
of  compensations,  the  following  number  was  con- 
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teraplated  for  each  district.  The  number  actually 
employed,  at  |)reseDt,  is  not  accurately  known ; 
but  it  IS  understood  to  be,  in  most  of  the  districts, 
less  considerable  than  was  contemplated  by  the 
said  arrangement,  viz : 

In  New  Hampshire,  three  collectors,  and  six 
auxiliary  officers. 

In  Massachusetts,  thirteen  collectors,  and  four- 
teen auxiliary  officers. 

In  Rhode  Island,  two  collectors,  and  three  aux- 
iliary officers. 

In  Connecticut,  six  collectors,  and  four  auxilia- 
ry officers. 

In  Vermont,  three  collectors,  and  six  auxiliary 
officers. 

In  New  York,  eight  collectors,  and  fifteen  aux- 
iliary officers. 

In  New  Jersey,  eight  collectors,  and  six  auxilia- 
ry officers. 

In  PennsyWania,  sixteen  collectors,  and  eleren 
auxiliary  officers. 

In  Delaware,  three  collectors,  and  three  auxilia- 
ry officers. 

In  Maryland,  fifteen  collectors,  and  ten  auxilia- 
ry officers. 

In  Virginia,  forty-two  collectors,  and  forty-three 
auxiliary  officers. 

In  Ohio,  eight  collectors,  and  five  auxiliary 
officers. 

In  Tennessee,  three  collectors,  and  three  aux- 
iliary officers. 

In  North  Carolina,  twenty-fire  collectors,  and 
twenty-six  auxiliary  officers. 
'  In  South  Carolina,  eighteen  collectors,  and  thir- 
ty auxiliary  officers. 

In  Georgia,  six  collectors,  and  six  auxiliary 
officers. 

Making,  in  the  whole,  the  proposed  number  of 
one  hundred  and  seventy-nine  collectors,  and  one 
hundred  and  ninety-one  auxiliary  officers  for  the 
United  States.  By  a  return  presented  to  the 
House  of  Representatives,  on  the  21st. of  February 
last,  it  appears  that,  on  the  1st  of  July,  1796,  there 
were  employed  in  all  the  districts  two  hundred 
and  fifty-one  collectors,  and  sixty-nine  auxiliary' 
officers.  No  genehil  return,  to  a  later  period,  can 
be  now  prepared. 

The  officers  before  mentioned  are  compensated 
in  the  following  manner: 

1st.  The  supervisors  are  allowed  the  following 
annual  salaries: 

The  supervisor  of  Virginia,        -        -     $1,358 

The  supervisor  of  Pennsylvana,         -        1,200 

The  supervisors  of  Massachusetts,  New 
York.  Maryland,  North  Carolina,  and  S. 
Carolina,  .   -        i        -        -        .        ,        l^OOO 

The  supervisorsof  Connecticut  and  Ohio,      700 

The  supervisors  of  Rhode  Island  and 
New  Jersfjy. 600 

The  supervisors  of  New  Hampshire,  Ver- 
mont, Delaware,  Tennessee,  and  Georgia,'       50 

In  addition  to  which  salaries,  the  supervisors 
receive  the  following  emoluments: 

In  New  Hampshire,  Massachusetts,  Rhode  Is- 
land, New  York,  New  Jersey,  Pennsylvania,  Ma- 
ryland, Virginia,  and  South  Carolina,  a  commis- 


sion of  one  per  centum  on  the  gross  amouBi  c: 
the  revenue  collected  in  their  several  dutnet- 
from  spirits  distilled  therein  from  foreis^n  natt- 
rials.  In  Connecticut  and  North  Carouna.  oie 
and  a  half  per  centum,  and  in  the  other  discr^*! 
two  per  centum,  on  the  like  revenue. 

In  the  districts. of  Vermont,  Delaware,  Ge&rp. 
and  Tennessee,  a  commission  of  two  per  ceatom 
upon  the  gross  revenue  from  spirits  distilled  c 
the  United  States  from  domestic  materials  az.^ 
from  stills,  an  An  the  other  districts  a  commisacs 
of  one  ana  a  half  per  centum  on  the  like  reveiiix. 

The  supervisors  of  all  the  districts  are  allowed 
for  preparing,  stamping,  and  distributing,  amoc^ 
the  inspectors,  one  cent  for  every  certificate  to  ac- 
company foreign  or  domestic  spirits,  ^oes,  a 
teas,  actuall^r  issued  in  the  surveys  and  ports  c: 
their  respective  districts,  and  a  conunission  of  ou 
half  of  one  per  centum  on  the  duties  arising  from 
retailers'  licenses,  sales  at  auction^  refined  sugar, 
and  carriages. 

2d.  The  inspectors  of  surveys  receiTe  the  fol- 
lowing annual  salaries : 

In  the  districts  of  Massachusetts,  Peoasvlvan& 
Maryland,  Virginia,  North  Carol ioa,  an<i  SoutL 
Carolina,  five  hundred  dollars  each. 

In  the  district  of  Ohio,  four  hundred  and  fifty 
dollars. 

The  said  inspectors  also  receive  a  commissioz 
of  one  per  centum  on  the  gross  revenue  arising 
from  spirits  distilled  in  their  surveys  from  foreift 
materials,  except  the  inspectors  of  the  first  aad 
second  surveys  of  North  Carolina,  who  receive  a 
commission  of  two  per  centum  on  the  like  jere- 
nue.  A  commission  of  one  and  a  half  per  centum 
on  the  gross  revenue  arising  from  spirits  distilied 
from  domestic  materials  and  from  stills,  excepr 
the  inspectors  of  the  first  and  second  surveys  d 
North  Carolina,  who  receive  two  per  centum  cc 
the  said  revenue.  All  the  inspectors  receive  a 
commission  of  one  quarter  of  one  centum  oo  the 
gross  revenue  arising  in  their  surveys  from  retsil- 
ers'  licenses,  sales  at  auction,  refined  sugar.  tn4 
carriages. 

The  inspectors  of  surveys,  and  such  of  the  sa- 
penrisors  as  perform  the  same  duties,  receive  two 
cents  and  a  half  for  each  certificate  si^ed  bf 
them,  to  accompany  domestic  distilled  spirits,  and 
one  cent  for  each  certificate  to  accompany  for- 
eign distilled  spirits. 

3d.  The  collectors  of  the  revenue  receive,  on 
the  gross  revenue  arising  in  their  dirisicms,  from 
spirits  distilled  from  foreign  materials,  three  per 
centum.  On  the  gross  revenue  arising  from  spir- 
its distilled  from  domestic  materials,  and  from 
stills,  six  per  centum,  and  on  the  revenue  from 
retailers'  licenses,  and  from  sales  at  auction,  one 
and  three  quarters  per  centum,  and  on  the  reve- 
nue from  carriages  and  refined  sugar  four  per 
centum.  They  are  likewise  allowed  for  measur- 
ing and  markiuff  each  still  under  the  capacity  of 
one  hundred  gallons,  sixtv  cents,  and  for  each  still 
ahove  one  hundred  gallons,  seventy-five  cents, 
for  marking  each  cask  of  domestic  distilled  spirits, 
and  for  issuing  and  aountersigning  a  certificate  to 
accompany  the  same,  two  and  a  half  cents,  and 
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or  every  cask  which  they  respectively  gauge,  six 
tents. 

The  supervisors  are  aqtborized  to  distribute  to 
.  number  of  collectors,  in  their  respective  districts, 
lot  exceeding  the  number  hereinoefore  mention- 
d,  a  tnedium  allowance  of  eiehty  dollars,  yearly, 
n  addition  to  their  other  emoTumeiys. 

4th.  To  the  auxiliary  officers,  not  exceeding  in 
iach  district  the  number  hereinbefore  mentioned, 
he  supervisors  may  allow,  yearly,  a  medium  sum 
>f  thirty  dollars  each.  The  allowances,  under  the 
lead  of  contingent  expenses^  comprise  printing,  sta- 
ionery,  postage,  and  marking  instruments.  No- 
hing  IS  allowed  for  clerk  hire,  office  rent,  fuel,  or 
ravelling  expenses,  except  for  journeys  on  special 
)ccasions,  by  the  direction  of  the  Treasury. 

If  the  owners  of  carriages  do  not  make  entry, 
ind  pay  the  duties  thereon,  the  collectors  may  de- 
tnand,  for  their  own  use,  twenty-fi?e  per  centum, 
in  addition  to  the  said  duties,  for  the  extra  trouble 
of  collection.  No  other  fees  or  compensations  Ae 
demandable  of  individuals  by  the  officers  of  the 
revenue. 

The  acts  of  Congress  provide  the  following 
funds,  out  of  which  the  before  mentioned  com- 
pensations are  made : 

by  the  act,  entitled  ^*  An  act  concerning  the  duties 
on  spirits  distilled  within  the  United  States." 
passed  on'  the  8th  day  of  May,  1792,  a  sum 
not  acceding  -  -  $70,000  00 

By  the  act,  entitled  "  An  act  makine 
further  provision  for  securing  and 
collecting  the  duties  on  foreign  and 
domestic  distilled  spirits,  stills,  teas, 
and  wines,"  passed  on  the  5th  ot 
June,  1794,  which  act  has  been  con- 
tinued, and  will  remain  in  force  un- 
til the  end  of  the  present  session  of 
Conjrress,       -  -  -  23,333  33 

In  addition  to  the  general  funds  be- 
fore named,  the  President  is  author- 
ized to  allow,  for  the  expenses  of 
collecting  the  duties  on  carriages, 
and  on  refined  sugar,  five  per  cent- 
um on  the  product  of  the  said  du- 
ties, which,  being  estimated  on  one 
hundred  and  four  thousand  five 
hundred  and  forty-two  dollars  and 
thirty  cents,  is  -  -  6;227  11 

And  or  the  duties  on  licenses  to  re- 
tailers and  sales  at  auction,  two  and 
one-half  per  centum,  which,  com- 
puted on  one  hundrea  and  six  thou- 
sand nine  hundred  and  thirty-three 
dollars  and  seventeen  cents,  being 
the  last  estimated  product  of  the 
said  duties,  is  -  -  2,673  32 

Making,  in  the  whole,  the  sum  of       3101,233  76 

By  the  documents  which  were  presented  to  the 
House,  on  the  21st  of  February  last,  it  appears 
that  the  compensations  of  the  officers  of  the  in- 
ternal revenue,  for  one  year,  may  be  estimated 
a^      -  -  -  -  $85,033  37 


And  that  the  contingent    expenses 
amounted  to  -  - 

Making,  in  the  whole. 


7,051  57 
$92,084  94 


But.  though  it  appears  from  this  statement  that 
the  wnole  of  the  appropriated  fund  has  not  been 
expended,  yet,  as  several  of  the  items  upon  which 
the  fund  has  been  calculated  are  uncertain,  while 
a  considerable  proportion  of  the  expense  is  per- 
manent, it  has  been  deemed  unsafe  to  increase 
the  scale  of  compensation,  from  an  apprehension 
that  the  limitations  prescribed  by  law  might  be 
exceeded. 

The  following  is  a  view  of  the  duties  which 
are  performed  by  the  several  classes  of  officers : 

The  auxiliary  officers  are  generally  appointed 
to  aid  such  of  the  collectors  whose  divisions  con- 
sist of  more  than  one  county.  Their  duties  are 
principally  to  receive  entries  of  stills  and  car- 
riages, and  to  issue  retailers'  licenses.  Small 
sums,  for  duties  on  carriages  and  licenses,  pass 
through  their  hands  to  the  collectors.  In  some  of 
the  districts,  the  supetvbors  have  allowed  the  col- 
lectors to  appoint  tne  auxiliary  officers,  and  to  re- 
ward them  out  of  their  own  compensations. 

The  collectors  are,  however,  the  principal  receiv- 
ers of  the  revenue  from  the  people,  which  they  pay 
over  to  the  inspectors  of  surveys,  or  to  the  super- 
visors, in  those  districts  which  have  not  been  sub- 
divided into  surveys  of  inspection.  The  accounts 
of  the  collectors  follow  the  course  of  their  remit- 
tances; their  accounts  are  directed  to  be  rendered 
in  detail,  exhibiting  the  names  of  the  persons  from 
whom,  the  objects  upon  which,  and  the  sums  col- 
lected. 

The  inspectors  of  surveys  receive,  examine,  and 
state  the  accounts  of  the  collectors,  which  they 
digest  into  seneral  returns,  and  which  are  trans- 
mitted, with  the  moneys  received  from  collectors, 
to  the  supervisors  of  the  respective  districts. 

The  supervisors  correspond  with  the  Treasury, 
and  with  the  inspectors  and  collectors  of  the  dis- 
tricts; they  alone  account  with  the  Treasury,  and 
their  returns  exhibit,  in  detail,  all  the  particulars 
which  are  containea  in  the  accounts  of  the  col- 
lectors. 

It  is  found  requisite  that  the  accounts  should 
exhibit  the  course  of  business,  even  in  minute  par- 
ticulars, as  the  subjects  of  revenue  are  continually 
varying  in  every  district,  survey,  and  division, 
and  because  the  nature  of  the  system  admits  of 
no  other  check  than  that  arising  from  a  connected 
series  of  accounts.  ' 

A  general  idea  of  the  detail  contained  in  the 
accounts  of  the  internal  revenue  appears  necessa- 
ry to  enable  the  House  to  decide  on  the  subject  of 
compensations. 

1st.  The  duties  on  spirits  distilled  from  foreign 
materials,  and  generally  the  duties  on  all  spirits 
distilled  in  large  stills,  in  cities,  towns,  and  vil- 
lages, are  ascertained  on  the  quantities  of  spirits 
removed,  for  which  duties  credits  are  allowed* 
The  accounts,  therefore,  exhibit  the  names  of  the 
contributors,  the  quantities  of  spirits  distilled  and 
removed,  the  quantities  remaining  on  hand,  th^ 
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amount  of  the  duties  which  accrue  at  each  distil- 
lery, and  an  account  of  the  bonds  taken,  and  the 
times  when  discharged. 

2d.  The  duties  on  re6ned  sugar  are  collected  in 
the  same  manner  as  those  on  spirits,  and  a  like 
detail  is  observed. 

3d.  The  quantum  and  rates  of  the  duties  on  stills 
employed  m  the  country,  according  to  existing 
laws,  depend  on  the  term  for  which  they  are  li- 
censed, except  that  a  small  number  of  stills  will 
continue  to  be  subject  to  the  annual  duty.  The 
annual  duty,  when  collected,  is,  however,  payable 
in  half-yearly  instalments;  of  course,  the  accounts 
for  this  duty  provide  for  a  general  description  of 
each  still,  and  for  eight  distinct  modes  of  calcula- 
tion; besides,  entries  must  be  made  whenever 
licenses  are  issued,  however  frequently  they  are 
repeated.  Moreover,  as  none  of  the  duties  are 
paid  in  advance,  the  accounts  to  any  given  period 
must  exhibit  outstanding  debts,  to  &  accounted 
for  in  subsequent  returns. 

4th.  The  accounts  of  the  duties  on  carriages 
embrace  the  names  of  the  owners,  and  columns 
for  the  descriptions  of  carriages,  subject  to  differ- 
ent rates  of  duties.  For  every  carriage  a  certifi- 
cate is  given  on  the  payment  of  the  duty. 

5th.  The  duties  on  licenses  to  retailers  are  as- 
certained by  abstracts,  which  exhibit  the  names 
of  the  persons  for  whom  the  blank  licenses  are 
filled  up,  and  whether  for  retailing  foreign  spirits 
or  wineis. 

6th.  The  duty  on  sales  at  auction  is  chiefly  con- 
fined to  the  principal  towns,  and  is  received  from 
but  a  few  persons ;  the  accounts  are  easily  ren- 
dered, but,  to  ascertain,  the  duties,  an  examination 
of  the  voluminous  entries  of  the  auctioneers  is  re- 
quisite. 

Although  there  is  nothing  in  the  system  pre- 
scribed for  keeping  the  accounts,  which  is  attend- 
ed with  uncommon  diflScuity,  yet  it  will  be  seen 
that  more  than  ordinary  skill  in  clerkship  is  an 
indispensable  qualification  for  the  office  of  collec- 
tor ;  and  that  the  volume  of  accounts  to  be  ren- 
dered by  the  supervisors  and  inspectors  is  too 
great  to  be  accomplished  without  expenses  for 
clerkship,  which  must  form  great  deductions  from 
t|ieir  apparent  emoluments. 

It  is  also  evident  that,  though  the  whole  time  of 
the  subordinate  officers  is  not  employed  in  the  re- 
venue service,  yet  the  nature  of  their  duties  re- 
quires them  to  maintain  permanent  offices,  to 
which  the  people  may  resort,  and  to  engage  occa- 
sional substitutes  while  they  are  absent  on  jour 
neys  through  their  divisions  for  the  collection  of 
•moneys,  marking  stills,  and  enforcing  the  laws 
against  delinquents.  iVluch  of  the  delay  which 
has  attended  the  settlement  of  the  accounts  in 
some  districts  is  to  be  attributed  to  the  want  of 
skill  in  clerkship,  of  officers  whose  qualifications 
were,  in  other  respects,  unexceptionable.  The 
difficulty  of  engaging  suitable  characters  has, 
moreover,  been  greatly  increased  by  impolitic  re- 
strictions, which  in  several  States,  forbid  State 
officers  from  holding  appointments  under  the  Gen- 
eral Qovernmcnt, 


The  Secretary  presumes  that  a  review  of  Vj- 
facts  which  have  been  stated  will  evince  that  l: 
greater  number  of  persons  have  been  employed  ii 
the  revenue  service  than  was  absolutely  necessa- 
ry, and  that  the  compensations  of  the  officer^  cf 
every  grade,  and  for  every  specific  service,  art: 
moderate  in  Ihe  extreme. 

It  is  true  tha|  a  considerable  proportion  of  the 
gross  amount  of  the  internal  revenues  hitherto  as- 
certained has  been  consumed  in  expenses  of  col- 
lection ;  and  hence  it  has  been  inferred  that  the 
arrangements  were  either  defective  in  economy, 
or  that  the  object;;  of  taxation  have  been  injudi- 
ciously selected.  The  first  objection  has  bees 
shown  to  be  unfounded, and  it  is  believed  that  the 
last  is  susceptible  of  a  refutation. 

It  ought  to  be  remembered,  that  a  considerable 
part  of  what  are  stated  as  expenses  of  collectioa, 
consist  of  the  salaries  and  commissions  of  the  si>- 
pA- visors  and  inspectors.  These  are  principally 
officers  of  control  and  general  superintendence; 
under  any  system  of  revenue  operating  through 
the  interior  countryman  equal  number  of  officers 
of  this  description  must  be  maintained ;  a  redac- 
tion of  the  existing  duties  would  produce  but  little 
diminution  of  this  part  of  the  expense ;  and  with  a 
small  augmentation  of  compensations,  and  a  pro- 
vision for  defraying  the  expenses  of  clerkship,  the 
same  officers  would  be  adequate  to  the  superintend- 
ence of  the  most  extended  system  of  revenue. 

Thfe  Secretary  is  of  opinion  that  the  fuHowinf 
arrangement  would  pronoCtote  the  public  interests: 

1.  To  allow  the  following  sums  to  the  Super- 
visors of  districts,  for  clerk-hire  in  the  respective 
offices,  viz : 

To  the  Supervisors  of  the  districts  of  Massa- 
chusetts, New  York,  Pennsylvania,  Maryland.  Vir- 
ginia, North  Carolina,  and  South  Carolina,  eight 
hundred  dollars  per  annum,  each. 

To  the  Supervisors  of  the  districts  of  New 
Hampshire,  Rhode  Island,  Connecticut,  New  Jer- 
sey, and  Georgia,  four  hundred  dollars  per  annum, 
each. 

To  the  Supervisors  of  the  districts  of  Vermont, 
Delaware,  Ohio,  and  Tennessee,  three  hundred 
dollars  per  annum,  each. 

To  establish  the  commissions  of  all  the  super- 
visors at  one-and-a-half  per  centum  on  the  product 
of  all  the  internal  revenues  now  established,  in 
addition  to  their  present  salaries. 

2.  To  allow  to  each  of  the  inspectors  of  sur- 
veys, for  clerk-hire  in  their  respective  offices,  two 
hundred  dollars  per  annum,  each. 

To  establish  the  commissions  of  all  the  inspect- 
ors of  surveys,  at  one-and-a-half  per  centum  on  the 
f product  of  ail  the  internal  revenues  now  esttb- 
ished,  and  by  them  respectively  received,  in  addi- 
tion to  tlieir  present  salaries. 

3.  To  establish  the  commissions  of  the  collec- 
tors of  the  revenue  at  seven  per  centum,  on  the 
product  of  the  internal  revenues  now  established, 
and  by  them  respectively  received,  in  addition  to 
the  fund  authorized  to  be  distributed  to  the  col- 
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actors  and  auxiliary  officers^  as  yearlv  compensa- 
ions ;  except  that,  m  the  districts  or  Massachu- 
etts  and  Rhode  Island,  the  commissions  on  the 
evenue  frotn  spirits  distilled  from  foreign  materi- 
Is  in  cities,  towns,  and  Tillages,  may  be  restricted 
0  four  per  centum. 

4.  To  direct  that  all  officers  employed  in  the 
oliection  of  the  internal  revenues  shall  gire  bonds, 
vith  sureties,  for  the  faithful  execution  of  their 
rusts,  and  to  provide  a  summary  mode  for  the  re- 
overy  of  money  from  delinquents. 

It  is  proposed  that  the  fees  for  granting  certifi- 
:ates  to  accompanjr  spirits,  wines,  and  teas,  and  for 
narking  and  gauging  casks  and  packages,  should 
}e  continued  as  at  present,  and  that  reasonable 
charges  for  printing,  stationery, and  postage,  should 
be  allowed. 

The  sums  nroposed  to  be  allowed'  for  clerk-hire 
are  less  than  tne  expenditures  which  the  public  ser- 
vice will  require  for  this  object  in  several  districts, 
particularly  in  Massachusetts,  Pennsylvania,  and 
Virginia ;  it  is  believed,  however,  that  the  pjroposed 
addition  to  the  rate  of  commissions  will  compen- 
sate for  the  deficiency.  An  uniform  rate  of  com- 
mission to  each  grade  of  officers,  except  in  Massa- 
chusetts and  Rhode  Island,  wnere  considerable 
sums  are  collected  from  large  distilleries,  is  sug- 
gested, to  obviate  an  inconvenient  complexity, 
which,  bv  occasioning  errors,  retards  the  settle- 
ment of  tne  accounts. 

It  is  believed  that,  if  the  compensations  now 
proposed  should  be  established,  the  expenses  of  col- 
lecting the  internal  revenues  would  but  little  ex- 
ceed the  average  proportion  which  attends  the 
collection  of  the  revenue  on  imports  in  other  dis- 
tricts than  Boston,  New  York,  Philadelphia,  Bal- 
timore, and  Charleston.  In  this  estimate,  the  fees 
paid  by  merchants,  which  do  not  appear  in  the 
public  accounts,  are  however  included. 

The  Secretary  submits  it  as  his  opinion  that  an 
augmentation  or  compensation,  such  as  is  proposed, 
is  necessary  to   prevent  the  greatest  embarrass- 
ments. Such  of  the  officers  as  have  strictly  and  fully 
discharged  their  duties,  have  derived  little  or  no 
emoluments  from  their  services.    Though  it  is  be- 
lieved to  be  generally  true  that  no  instance  can  be 
mentioned  where,  in  this  country,  services  of  equal 
difficulty  and  extent  have  been  performed  for  so 
little  emolument  as  by  the  officers  of  the  internal 
revenue,  yet,  it  is  certain  that  the  degrees  of  exer- 
tion have  been  unequal ;  that  the  accounts  have, 
in  some  instances,  remained  too  long  without  set- 
tlement, or  have  been  imperfectly  btated,  in  cou- 
sequeace  of  inability  on  the  part  of  the  officers  to 
support,  without  personal  sacrifices,  such  expen- 
ses, in  relation  to  their  offices,  as  the  good  ot  the 
service  has  required.    Specific  allowaoces  for  the 
expenses  of  clerkship  will  probably  remedy  an 
evil  from  which  much  loss  and  disorder  are  to  be 
apprehended. 

All  which  is  most  respectfully  submitted  by 

OLIVER  WOLCOTT, 

•  Secretary  of  the  TVeasury. 

Tbeaburt  Departmsnt,  April  17, 1798. 


APPORTIONMENT  OF  DIRECT  TAXES. 

[Communicated  to  the  House  of  ReprMentativet,  May 

25,  1798.] 

Treasury  Department, 

May  25, 1798. 

Sir  :  Having  been  requested  to  exhibit  a  calcu- 
lation of  the  quotas  of  the  respective  States,  in  a 
tax  of  two  millions  of  dollars,  proportioned  to  the 
number  of  free  white  persons,  and  three-fifths  of 
the  number  of  slaves,  as  ascertained  by  the  cen- 
sus ;  also,  my  opinion  of  what  would  be  a  proper 
rule  for  apportioning  to  individuals  the  proposed 
*tax  on  lands,  houses,  and  slaves,  I  respectfully 
submit  the  following  results  and  observations : 

The  enumeration,  or  census,  by  which  the  tax 
must  be  apportioned,  was  taken  with  reference  to 
the  first  Monday  of  August,  1790,  when  the  num- 
ber of  persons  in  the  United  States  was  as  fol- 
lows: ' 
Free  white  males  of  six- 
teen vears  and  upwards, 
incluaing  heads  of  fam- 
ilies           -           -        -       813,365 
Free  white    males    under 

sixteen  years      -  -       802,127 

Free  white  females,  includ- 
ing heads  of  families     -    1,556,682 
Other  free  persons,  exclu- 
sive of  Indians  -  -         59,511 
Total  number  of  free 
persons,  exclusive 

of  Indians     . 3,231,631 

Slaves  697,697,  of  which 
number  three-fifth  parts 
are  taken,  or       -  -  -  418,619 


Total  or  repre.sent- 
ative  number 


3,650,250 


The  following  quotas  of  the  respective  States, 
in  a  tax  of  two  millions  of  dollars,  calculated  ac- 
cording to  their  relative  numbers  of  free  persons, 
exclusive  of  Indians,  and  including  three-fifths  ot 
the  number  of  slaves,  to  wit : 
The  quota  of — 

New  Hampshire  -  -  8^7,705  36.2 

Massachusetts  -  -  -  260,435  31.2 

Rhode  Island  -  -  -     37,502  08.0 

Connecticut     -  -  -   129,767  00.2 

Vermont  -  -  -     16,864  18.7 

New  York       -  -  -   181,680  70.7 

New  Jersey      -  -  -     98,378  25.3 

Pennsylvania  -  -  -  237,177  72.7 

Delaware         -  -  -     30,430  79.2 

Maryland         -  -  -   152.599  95.4 

Virginia  -  -  -   345,488  66.5 

Kentucky         -  -  -     37,643  99.7 

North  Carolina  -  -   193,697  96.5 

Tennessee        -  -  -     18,806  38.3 

South  Carolina  -  -   112,997  73.9 

Georgia  ...     38,814  87.5 

Total  of  the  proposed  tax    -  $2,ck)0,000  00 
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It  is  proposed  that  the  direct  tax  be  assessed  to 
individuals  in  the  following  manner : 

I.  On  dwelling-houses,  to  be  distributed  into 
nine  classes,  and  taxed  UDiformly  in  each  class. 

II.  On  slaves,  to  be  taxed  uniformly. 

III.  On  lands,  to  be  taxed  at  such  a  rate  ad  va- 
lorem in  each  State,  as,  with  the  sums  assessed 
on  houses  and  slaves,  will  produce  the  entire 
amount  of  the  sums  apportioned  to  the  respective 
States. 

It  being  proposed  to  tax  dwelling-houses  and 
slaves  by  uniform  rules,  an  estimate  of  the  sums 
which  may  be  assessed  on  these  objects,  appears 
to  be  important. 

I.  Cff  pweUing-Houses, — The  number  of  free 
persons  in  the  United  States,  in  the  year  1790, 
was  3,231,631.  The  number,  at  present,  may  be 
estimated  at  four  millions.  It  is  computed  that 
there  is  a  d welline-house  for  every  seven  persons : 
of  course,  th^t  there  are  about  five  huDored  and 
seventy  tnousand  dwelling-houses  in  the  United 
States. 

It  is  proposed  bjr  this  bill,  as  reported,  to  exempt 
from  specinc  taxation,  all  houses,  with  the  lots  on 
which  they  are  erected,  not  exceeding  two  acres, 
in  any  case,  of  which  the  value  is  less  than  two 
hundred  dollars.  It  is  important  to  ascertain  what 
would  be  the  probable  effect  of  an  exemption  of 
this  nature,  and  it  is  much  to  be  regretted  that  the 
public  documents  afford  no  certain  data  for  a  cal- 
culation. After  a  due  consideration  of  informa- 
tion recently  obtained,  it,  however,  appears  proba- 
ble, that  a  much  more  considerable  number  of 
houses  would  be  exempted  than  was  contemplated 
by  the  committee.  Owing  to  the  great  number  of 
settlements  which  have  been  lately  formed,  and 
the  moderate  value  of  land,  in  lar^e  districts  of  the 
United  States,  it  is  not  unlikely  that  two  hundred 
and  twenty  thousand  houses  would  be  included  in 
the  exemption.  As  houses  are  believed  to  be  the  most 
certain  and  eligible  objects  of  taxation-  to  which 
resort  can  be  had ;  as  incenveniences  mieht  arise 
from  an  exemption  in  favor  of  what,  probably,  is 
the  most  numerous  description  of  houses  in  some 
parts  of  the  country;  and  as,  in  new  settlements, 
dwelling-houses  of  small  value  ought  not  to  be  con- 
sidered as  indicatiQUs  of  poverty,  the  following 
classification,  which  is  somewhat  different  from 
that  reported,  is  respectfully  submitted,  to  wit: 

First  class.  To  comprise  all  houses  and  lots  not 
exceeding  two  acres,  on  which  the  same  are  erect- 
ed, exceeding  eighty  dollars  in  value,  and  not  ex- 
ceeding two  hundred  dollars. 

Second  class.  To  comprise  all  houses  and  lots 
exceeding  in  value  two  nundred  dollars,  and  not 
exceeding  six  hundred  dollars. 

Third  class.  To  comprise  all  houses  and  lots 
exceeding  in  value  six  hundred  dollars,  and  not 
exceeding  twelve  hundred  dollars. 

Fourth  class.  To  comprise  all  houses  and  lots 
exceeding  in  value  two  hundred  dollars,  and  not 
exce&Jinff  two  thousand  dollars. 

Fifth  class.  To  comprise  all  houses  and  lots 
exceeding  in  value  two  thousand  dollars,  and  not 
exceeding  four  thousand  dollars. 

Sixth  class.  To  comprise  all  houses  and  lots 


exceeding  in  value  four  thousand  dollars,  and  ^a 
exceeding  six  thousand  dollars. 

Seventh  class.  To  comprise  all  houses  and  Vj:^ 
exceeding  in  value  six  thousand  dollars,  and  cc: 
exceeding  ten  thousand  dollars. 

Eighth  class.  To  comprise  all  houses  and  let- 
exceed  iog  in  value  ten  thousand  dollars,  and  la 
exceeding  twenty-five  thousand  dollars. 

Ninth  class.  To  comprise  all  houi^es  and  los 
exceeding  twenty-five  tnousand  dollars. 

Notwithstanding  it  is  proposed  to  assess  a  tax 
on  all  houses  exceeding  the  value  of  eif  hty  dot- 
lars,  yet  a  considerable  number  would  stiii  remaia 
exempted.  It  is  probable,  however,  that,  if  tiie 
above-mentioned  rule  of  classification  should  be 
adopted,  five  hundred  thousand  houses  w^ould  be 
included. 

The  following  estimate  of  the  number  of  bouses 
of  each  class,  and  rate  of  assessment,  are  submit 
ted  to  the  committee : 

1st  class,  150,000  houses,  at  50  cents 

each ^75000 

2d  class,  200,000  houses,  at  $1  50  each  dOO.OOD 

3d  class,  100,000  houses,  at  $3  00  each  300.000 

4th  class,  30,000  houses,  at  $6  00  each  180,000 

5th  class,  10,000  houses,  at  $12  00  each  120.aX) 

6th  class,  5.000  houses,  at  $20  00  each  lOO.OiiO 

7th  class,  3,000  houses,  at  $30  00  each  90.00i) 

8th  class,  1,500  houses,  at  $60  00  each  90.000 

9th  class,  500  houses,  at  $120  00  each  60.000 


Estimate  of  the  product  of  the  pro- 


posed tax  on  houses  - 


-  91,315,000 


11.  Of  Slaves. — A  tax  of  two  millions  of  dollars 
apportioned  to  the  ac^gregate  number  of  free  per- 
sons in  the  United  States,  and  to  two-fifths  of  the 
number  of  slaves,  according  to  the  census,  would 
be  as  follows : 

Proportion  of  ^,231,631  free  per- 


sons 


Proportion  of  418,619,  being  three- 
fifths  of  the  number  of  slaves  - 

Total 


$1,770,635  43 
229,364  57 
$2,000,000  00 


The  number  of  slaves  in  the  United  States  bas. 
probably,  increased  since  the  time  when  the  cen- 
sus was  taken ;  but,  as  it  will  doubtless  be  deemed 
advisable  to  exempt  certain  descriptions,  especi- 
ally the  aged  and  infirm,  it  will  not  be  safe  to  cal- 
culate on  a  greater  number  than  six  hundred 
thousand  taxable  slaves.  A  tax  of  thirty-eight 
cents  on  each  slave,  may  be  calculated  to  pro- 
duce $228,000.  This  sum  nearly  corresponds  with 
the  ratio  of  assessment  to  slaves,  according  to  the 
Constitution,  which  may  be  presumed  to  afford  a 
rule  equally  equitable  in  respect  to  individuals. 

III.  Of  Lands. 

According  to  the  preceding  estimate, 
the  tax  on  houses,  as  proposed,  ^ 
would  produce     -  -  .      $1,315,000 

And  the  tax  on  slaves  -  -  228.000 
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Leaving  to  be  raised  by  an  assess- 
ment ad  valorem,  upon  lands,  the 
sum  of      - 


I 


457,000 


Amount  of  the  proposed  tax    -      $2,000,000  , 

The  sum  proposed  to  be  assessed  on  lands  will 
be  found  to  be  less,  in  proportion  to  other  objects, 
than  would  be  payable  in  most  of  the  States,  if  State 
systems  should  be  adopted.  It  must  also  appear  to 
be  a  tax  really  moderate,  when  the  immense  value 
of  that  species  of  property  in  the  United  States 
is  tfuly  consider^.  The  variety  of  the  principles 
upon  which  the  State  assessments  have  been 
formed,  precludes,  however,  the  possibility  of  an 
estimate  of  tlie  probable  rate  of  assessment  in  the 
different  States. 

To  facilitate  the  receipt  of  the  tax  into  the 
Treasury ;  to  exemplify  the  operation  of  the  law 
upon  the  different  objects  of  taxation  ;  to  diminish 
the  risk  of  collection  ;  and  render  the  burden  as 
light  as  possible  to  individuals ;  it  is  proposed  that 
the  proportions  to  be  laid  on  houses  and  slaves 
should  be  immediately  assessed  and  passed  to  the 
credit  of  the  respective  quotas  of  States.  WhileJ 
these  parts  of  the  tax  are  in  a  course  of  collection, 
arrangements  can  be  made  for  taking  a  valuation 
of  the  lyids,  and  apportioning  the  balances,  to  be 
collected  as  a  second  instalment  of  the  proposed 
tax. 

I  have  the  honor  to  be,  with  perfect  respect,  sir, 
your  obedient  servant, 

OLIVER  WOLCOTT. 

Hon.  Robert  Goodloe  Harper, 

Chairman  ComHee  Ways  and  Means. 


EXPENDITURES  OF  THE  EXECUTIVE   DE- 

PARTMENT8. 


[Communicated  to  the  House  of  Representative*,  July 

5,  1798.] 

The  committee  appointed  to  inquire  and  report,  by  bill 
or  otherwise,  '<  whether  any,  and  what,  alterations 
are  necessary  in  the  various  acta  establishing  the 
Executive  Departments,  so  £Bir  as  relates  to  the  man- 
ner of  distributing  the  monevs  appropriated  for  each, 
and  settling  their  accounts,  having  attentively  con- 
sidered the  subject,  and  conferred  with  the  heads  of 
those  Departments  in  which  it  was  supposed  that  an 
alteration  might  be  necessary,  beg  leave  to  present 
to  the  House,  as  the  result  of  their  inquiries,  the  fol- 
lowing report : 

The  first  of  the  now  existing  Executive  Depart- 
ments, established  under  the  Government  of  the 
United  States,  was  the  Department  of  War.  The 
act  for  erecting  this  Department,  passed  on  the  7th 
of  August.  1789.  directs  that  the  head  of  it,  the  Sec- 
retary, "  shall  perform  and  execute  such  duties  as 
shall,  from  time  to  time  be  entrusted  to  him  by  the 
President  of  the  United  States  ,agreeabl)r  to  the 
Constitution,  relative  to  military  commissions,  or 
to  the  land  or  naval  forces,  ships  or  warlike  stores 
of  the  United  States,  or  to  such  other  matters  re- 


specting military  or  naval  afiairs,  as  the  President 
of  the  United  States  shall  assign  to  the  said  De- 
partment ;"  but  no  provision  was  made  by  this  act, 
respecting  the  disbursement  of  moneys,  for  the 
use  of  this  Department,  or  the  settlement  of  its 
accounts. 

On  the  2d  of  September,  1789,  the  act  for  es- 
tablishing the  Treasury  Department  was  passed. 
This  Department,  as  established  by  the  act  in  ques- 
tion, was  solely  a  department  of  finance ;  a  depart- 
ment for  improving,  superintending,  and  collect- 
ing, the  public  revenue:  adjusting  the  accounts 
of  public  expenditure,  and  paying  out  the  public 
moneys  pursuant  to  appropriations  by  law. 

To  the  Secretary  of  the  Department  wereassign* 
ed  the  duties  of  digesting  and  preparing  plans,  for 
the  improvement  and  management  of  the  revenue^ 
and  the  support  qf  the  public  credit;  of  superin- 
tending the  collection  of  the  revenue ;  of  deciding 
on  the  forms  of  keeping  and  stating  accounts  and 
making  returns ;  of  granting  warrants  for  moneys 
to  be  issued  from  the  Treasury,  pursuant  to  appro- 
priations by  law ;  of  conducting  the  sale  of  puolic 
lands ;  of  reporting  to  either  House  of  Congress, 
on  subjects  referred  to  him,  or  appertaining  to  his 
office ;  and  of  per  forming  all  such  services,  respect- 
ing the  finances,  as  he  might  be  directed  to  per- 
form. Under  the  superintendence  of  this  cnief 
officer,  the  duties  incident  to  the  g;eneral  Objects  of 
the  Department  are  divided  into  four  classes,  and 
assigned  to  the  Comptroller,  the  Auditor,  the  Re- 
gister and  the  Treasurer. 

The  War  Department  being,  therefore,  a  de- 

Sartment  solely  of  expenditure,  and  the  Treasury  a 
epartment  or  collection  and  account,  it  would 
seem  to  have  been  the  natural  and  proper  course, 
that  all  sums  appropriated  by  law  for  the  Depart- 
ment of  War,  should  be  drawn  out  of  the  Treasury, 
by  the  head  of  that  Department,  and  expendea 
solely  under  his  direction.  He  would  then  have 
remained  exclusively  responsible  for  the  expendi- 
ture, not  only  as  to  its  objects,  but  as  to  its  amount; 
he  would  not  only  have  judged  what  was  necessa- 
ry for  the  use  of  his  Department,  in  every  various 
branch  of  the  service,  but  he  would  have  procured 
all  the  supplies ;  and  the  accounts,  in  their  minut- 
est details,  would  have  remained  under  his  con- 
trol. The  Secretary  of  the  Treasury  would  have 
had  no  concern  with  the  War  Department,  further 
than  to  ^ive  warrants  for  the  moneys  appropri- 
ated for  its  use,  and  to  take  care  that  these  war- 
rants did  not  exceed  the  appropriations.  The 
amount  of  tho.se  warrants  being  an  acquittal  to  the 
Treasury  Department,  would  have  constituted  a 
charge  against  the  Secretary  of  War ;  and  the  ac- 
counts of  their  expenditure,  made  under  his  sole 
direction,  and  finally  adjusted  by  the  Auditor  and 
Comptroller  of  the  Treasury,  would  have  furnish- 
ed his  acquittal.  Thus  the  responsibility  of  each 
department,  as  well  as  its  operations  and  accounts, 
would  have  been  distinct  and  entire. 

This  course,  however,  was  not  adopted.  On  the 
contrary,  the  duties  of  the  two  Departments,  rela- 
tive to  the  expenditure  of  moneys  for  the  military 
and  naval  service,  were  blended  together  in  prac- 
tice ;  but  the  part  allotted  to  each  was  not  very 
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precisely  defined.  It  may  however,  be  generally 
stated  that  all  contracts  fur  rations,  clothing,  and 
ma^zine  supplies,  were  made  at  the  Treasury, 
while  all  expenditures  for  other  objects  remained 
under  the  direction  of  the  Secretary  of  War. 

On  this  footing  the  business  continued  till  the 
8th  of  May,  1792,  when  an  'act  was  passed  "  for 
making  alterations  in  the  Treasury  and  War  De- 
partments." 

By  this  act,  the  office  of  "  Accountant  for  the 
War  Department"  is  created :  and  the  Account- 
antis  charged  '*  with  the  settlement  of  all  accounts 
relative  to  the  pay  of  the  Army ;  the  subsistence  of 
officers:  bounties  to  soldiers;  the  expenses  of  the 
recruiting  service ;  and  the  incidental  and  contin- 
gent expenses  of  the  Department." 

The  act  then  goes  on  to  make  provisions  to  the 
following  effect : 

1st.  That  all  contracts  and  purchases  for  sup- 
plying the  Army  with  provisions,  clothing,  sup- 
plies m  the  Gluartermasters'  department,  military 
stores,  Indian  goods,  and  all  supplies  or  articles 
for  the  use  of  the  Department  of  War,  be  made 
under  the  direction  of  the  Treasurv  Department. 

2d.  That  all  expenditures  for  tne  pay  of  the 
Army  ;  the  subsistence  of  officers ;  bounties  of  sol* 
diers;  the  expenses  of  the  recruiting  service;  and 
the  incidental  and  contingent  expenses  of  the  De- 
partmeirt  of  War;  shall  he  made  in  pursuance  of 
warrants  from  the  Secretary  of  War,  out  of  mo- 
neys previously  ordered  for  tne  ase  of  the  said  De- 
partment, by  warrants  from  the  Treasury. 

Hence  it  results,  that  the  expenditures  for  the 
War  Department  fall  under  two  general  divisions: 
those  for  supplies  of  all  kind,  and  those  for  ser- 
vices and  contingent  expenses. 

The  expenditures  of  the  first  class,  instead  of 
being  directed  by  the  Secretary  of  War,  und  ac- 
counted for  by  him,  are  under  the  management  of 
the  Treasury  Department,  the  Secretary  of  which 
is  converted  into  an  agent  of  the  Department  of 
War,  for  this  purpose.  The  business  is  conduct- 
ed in  the  followmg  manner:  The  Secretary  of 
War  informs  the  Secretary  of  the  Treasury,  by 
letter,  what  supplies  are  necessary  for  the  Depart- 
ment of  War,  of  what  nature,  when  wanted,  and, 
in  some  instances,  where  to  be  delivered ;  and  also 
furnishes  the  necessary  samples,  patterns,  forms, 
and  models.  The  Secretary  of  the  Treasury  is 
then  bound  to  comply  witn  the  demand  of  the 
War  Departnotent,  to  the  extent  of  appropriations 
which  have  been  made  by  law,  and  the  rurveyor 
of  Public  Supplies,  whose  office  was  instituted  by 
a  subsequent  act.  is  the  organ  of  execution,  under 
his  direction. 

Two  modes  of  procuring  those  supplies  are  in 
use  at  the  Treasury  :  contract  and  purchase. 

Contracts  are,  also,  of  two  descriptions:  the 
larger,  such  as  those  for  clothing  ^nd  provisions, 
which  are  executed  by[  the  Secretary  of  the  Trea- 
sury himself,  and  distinct  accounts  of  which  are 
opened  in  the  public  books ;  and  the  smaller,  such 
as  those  of  occasional  supplies,  which  are  conclud- 
ed by  the  Purveyor,  and  comprised  in  the  general 
settlement  of  his  accounts. 
Purchases  of  supplies,  when  they  can  be  effected 


at  the  seat  of  Government,  are  made  by  the  Pe- 
veyor;  and  this  is  his  chief  employment.  Yi 
purchases  in  the  country,  and  for  procuring  oea- 
sional  supplies  at  military  and  recruiting  pcK^ 
the  Secretary  of  the  Treasury  employs  the  z%z^ 
cy  of^the  supervisors  and  the  collectors  of  6; 
customs. 

The  accounts  of  the  Purve^^or  and  all  af»'^ 
and  contractors,  for  procuring  or  furnishing  ^y 
plies,  are  settled  at  the  Treasury,  -without  n] 
agency  ok.  interference  of  the  War  Departmoi; 
They  pass  first  under  the  examination  of  the  Air 
ditor,  who  reports  them  to  tho^omptroUer.  «&. 
his  decision  on  them  is  final. 

When  supplies  are  procured  and  deliTered.  ac- 
cording to  tne  rejjuisitions  of  the  War  Depir 
meiit,  they  become,  from  that  time,  subject  totJy 
disposal  of  the  Secretary  of  War,  and  the  dtni 
and  responsibility  of  the  Secretary  of  the  Treast- 
ry  are  at  an  end. 

The  second  class  of  expenditures  in  theDef&n- 
ment  of  War,  those  for  services  and  conting^es* 
expenses,  including  the  pay  of  the  Army.  soUist- 
ence  of  officers,  bounties,  recruiting,  protection  x 
the  frontiers,  dbc.,  are  made  under  the  sole  direc- 
tion of  the  Secretary  of  War.  The  money  fc^ 
these  objects  is  drawn  out  of  the  Treasury,  in  tk 
following  manner:  i 

The  Secretary  of  War  addresses  a  lefler  to  u» 
Secretary  of  the  Treasury,  requestinst  ati  adrancf 
of  money  to  the  Treasurer  of  the  united  States, 
in  his  capacity  as  treasurer  for  the  War  Depan* 
ment.  This  letter  specifies'  the  sum  wanted,  asii 
the  head  of  appropriation  under  which  it  is  to  ^ 
applied.  The  Secretary  of  the  Treasury  com- 
plies with  this  request,  to  the  extent  of  the  appro- 
priations which  have  been  made  by  law.  A  war- 
rant for  the  proper  sum,  signed  by  the  Secretary, 
countersigned  by  the  Comptroller,  .and  reconkd 
by  the  Register,  is  drawn  on  the  Treasurer  of  tlie 
United  States,  in  favor  of  himself,  as  treasurer  fcr 
the  War  Department.  The  warrant  being  pai|i 
the  amount  is  charged  to  the  War  Departmeflt.is 
the  books  of  the  Treasury,  and  from  that  time  re- 
mains subject  to  the  disposal  of  the  Secretary  of 
War,  who  draws  it  out.  as  pceasions  may  require. 
by  warrants  signed  by  himself,  and  countersigoed 
by  the  Accountant. 

An  account  of  all  these  warrants  is  kept  by  the 
Accountant,  and  to  him  all  the  accounu  for  tk 
expenditure  of  the  moneys  drawn  under  them- 
are  rendered  in  the  first  instance.  He  adjosts 
these  accounts,  and  reports  them,  like  all  other 
accounts  of  public  expenditure,  to  the  Auditor  ot 
the  Treasury.  From  him  they  pass  to  the  Comp- 
troller, whose  decision  on  them  is  final. 

In  this  last  branch,  therefore,  of  the  expeoili' 
tures  of  the  Department  of  War,  the  agency,  ece- 
trol,  and  responsibility  of  that  Department^  are 
complete,  and  the  accounts  are  susceptible  oft 
clear  and  distinct  division  and  adjustment.  Tbe 
Secretary  of  War  draws  from  the  Treasury  ^ 
moneys  appropriated  by  law,  expends  ihem,  ni 
accounts  tor  tnem.  In  this  expenditure  and  a^ 
count,  the  Accountant  of  the  Department  is  i^ 
agent,  and  his  accounts  being  made  up  and  stated 
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by  the  Accoantant,  are  submitted,  with  his  vouch- 
ers, to  the  Auditor  and  Comptroller  of  the  Trea- 
sury, and  by  them  fiaally  settled,  like  the  accounts 
of  all  other  persons  entrusted  with  public  money. 
The  Secretary  of  the  Treasury  has  no  further 
concern  in  the  business  than  to  pay  out,  to  the 
Secretary  of  War,  the  moneys  appropriated  by 
law  for  that  Department.  Here  is  a  perfect  and 
entire  responsibility  in  each :  in  one,  that  the  pub- 
lic money  is  paid  out  of  the  Treasury,  according 
to  law ;  in  the  other,  that,  when  paid  out,  it  is  ex- 
pended according  to  law. 

But  in  the  other  great  branches  of  these  ex- 
penditures, those  which  relate  to  stores  and  sup- 
plies of  all  kinds,  for  the  use  of  the  Military  De- 
partment, there  is  a  divided,  and,  consequently,  an 
imperfect  responsibility,. and  an  incomnlete  inter- 
fering agency.  The  Secretary  of  War  judges 
what  supplies  or  stores  are  necessary  ;  but.  instead 
of  directing  them  to  be  procured,  and  drawing 
money  out  of  the  Treasury  to  pay  for  them,  he 
informs  the  Secretary  of  the  Treasury  that  they 
are  wanted,  and  he  must  procure  them.  Thus 
the  first  officer  is  responsible  for  the  necessity  of 
the  supplies,  and  the  second  for  their  price,  quali- 
ty, ana  due  delivery.  The  moneys  appropriated 
for  the  War  Department  are  expended  by  the  Se- 
cretary of  the  Treasury ;  and  he  is  converted,  as 
far  as  respects  these  expenditures,  into  a  subordi- 
nate agent  of  the  Department  of  War.  The  supt- 
plies  are  purchased  for  one  purpose,  and  charged 
to  the  corresponding  head  of  appropriation.  When 
placed  in  the  public  stores,  they  are  (ound  useful 
for  another  purpose,  fnd  accounted  for  under  an- 
other bead.  The  Secretary  of  War,  who  uses 
them,  does  not  know  to  what  account  they  are 
charged ;  and  the  Secretary  of  the  Treasury,  who 
purchases  and  charges  them,  does  not  know  lor 
what  purpose  the^  are  used.  Hence  must  result 
an  endless  confusion  and  uncertainty  in  the  ac- 
counts, and  it  becomes  difficult,  if  not  impossible, 
to  ascertain  what  expenses  are  incurred  lor  any 
particular  branch  of  the  military  service.  The 
Secretary  of  War  cannot  be  responsible  for  the 
expenditure  of  the  moneys  appropriated  for  his 
Department,  since  he  does  not  know  at  what  rate 
the  necessary  supplies  are  procured.  Neither  can 
he  be  responsible  for  the  due  performance  of  the 
service,  for  it  does  not  depend  upon  him  to  take 
care  that  the  supplies  are  procured,  either  in  due 
time^  in  the  necessary  quantities,  or  of  a  proper 
quality.  On  the  other  hand,  the  Secretary  of  the 
Treas'Ury  cannot  be  responsible  for  the  due  exe- 
cution of  the  public  service,  since  it  does  not  de- 
pend upon  him  to  cause  the  supplies  which  have 
been  procured  to  be  properly  used* 

The  Secretary  oi  the  Treasury,  moreover,  be- 
ine  thus  employed  in  duties  whicn  belonf  to  an- 
other department,,  mav  be  prevented,  by  the  bur- 
densome nature  of  tnose  duties,  from  applying 
himself,  with  proper  effect,  to  the  peculiar  objects 
of  his  owi\;  which  are  the  superintendence,  im- 
provement, and  collection,  o/  the  public  reve- 
nue— duties  sufficiently  extensive  and  important 
to  occupy,  exclusively,  the  attention  of  any  one 
person. 


AH  the  observations  which  have  been  made, 
with  respect  to  the  Department  of  War,  apply 
with  equal  force  to  the  Department  of  the  Navy, 
the  duties  of  which  were  originally  committed  to 
the  War  Department',  and  are  still  subject  to  the 
provisions  ot  the  act  of  May  8th,  1792.  The  ex- 
tensive operations  which  may  be  expected  in  this 
Department,  and  the  great  increase  of  public  busi- 
ness which  is  likely  to  result,  from  the  actual  state 
of  public  afiairs,  will,  it  is  apprehended,  add  greatly 
to  the  inconveniences  resulting  from  the  present 
organization. 

These  inconveniences  the  committee  suppose 
may  be  removed,  or  greatly  obviated,  by  adopting 
a  new  arrangemeut,  with  respect  to  expenditures 
for  supplies,  and  placing  them  on  the  same  foot- 
ing witn  the  expenditures  for  services.  They  pro- 
pose, also  to  establish  the  office  of  Accountant  in 
the  Department  of  the  Navy ;  to  place  the  Pur- 
veyor of  Public  Supplies  under  the  direction  of 
the  Navy  and  War  Departments,  and  to  direct 
that  the  moneys  appropriated  for  those  Depart- 
ments be  accounted  lor,  under  such  separate  heads 
of  appropriation,  as  will  give  a  clear  view  of  the 
amount  expended  in  each  branch  of  the  public 
•service. 

In  this  manner  the  duties  ^nd  the  responsibility 
of  each  Department  will  be  rendered  distinct  and 
entire,  each  will  be  confined  within  its  proper 
sphere,  and  the  accounts  of  public  expenditure 
will  be  kept  with  order,  precision,  and  clearness. 

In  conformity  to  these  ideas,  and  pursuant  to 
the  pcyir^r  given  to  them  bv  the  House,  the  Com- 
mitteAerewith  report  a  bill  containing  the  regu- 
lations which  they  think  it  expedient  to  adopt. 


VALUATION  OP  LAND  AND  DWELLING- 
HOUSES. 

rCommanicated  to  the  House  of  Representatives,  Jan* 

uary  21,  1799.] 

The  Committee  of  Ways  and  Mean*,  instructed,  by  a 
leaolution  of  the  9th  instant,  to  inquire  and  report, 
by  bill  or  otherwise,  whether  any,  and  what,  amend- 
ment* are  necessa^  to  be  made  in  the  act,  entitled 
**  An  act  to  provide  for  the  valuation  of  lands  and 
dwelling-houses,  and  the  enumeration  of  slaves  with- 
in the  United  States,*'  have  attended  carefully  to 
that  subject,  and  agreed  to  the  following  report; 
which  they  beg  leave  to  anbrnit  to  the  consideration 
of  the  House : 

The  attention  of  the  committee  has  been  par- 
ticularly directed  to  two  parts  of  the  act  under 
which,  as  far  as  they  have  been  able  to  learn,  the 
difficulties  yet  standing  in  the  way  of  its  execu-^ 
tion  ha v^  arisen :  that  which  relates  to  the  duty* 
and  compensatioq  of  assessors,  and  that  respecting 
the  description  of  dwelling  houses. 

As  to  the  first,  it  appears  that,  although  proper 
persons  have,  in  several  States,  been  prevailed  on 
to  act  as  a.ssessors,  at  the  present  rate  of  compen* 
sation,  yet  instances  have  occurred  in  important 
and  extensive  dbtricts,  where  it  has  been  found 
impossible  to  procure  proper  assessors  on  account 
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of  the  smallness  of  the  compensatioas  ;  and  that 
this  difficulty  may  be  apprehended,  perhaps  in  an 
increased  dej^ree,  in  some  States  where  the  ap- 

E ointment  of  assessors,  as  far  as  is  now  known, 
as  not  yet  been  attempted.  The  committee  have 
been  able  to  perceive  no  other  remedy  for  it,  than 
to  authorize  the  Secretary  of  the  Treasury,  under 
the  direction  of  the  Presiaent,  to  increase  the  com- 
pensations of  assessors,  in  those  cases  where  he 
may  find  it  necessary — so,  however,  as  that  no  as- 
sessor, principal  or  assistant,  shall  receive  more 
than  two  dollars  per  day,  in  the  whole ;  and  this 
measure  they  recommend  to  the  House. 

It  further  appears,  that  difficulty  and  delay 
arise  from  the  want  of  a  provision  for  clerks  to 
the  principal  assessors,  whose  duty,  in  the  execu- 
tion of  the  law,  is  very  important,  and  must  often 
require  a  degree  of  skill  in  accounts,  not  always 
possessed  by  persons  otherwise  perfectly  well  qual- 
ified for  that  office.  The  committee,  therefore, 
conceive  that  a  clerk  ought  to  be  allowed  to  each 
principal  assessor,  his  compensation  not  to  exceed 
one  dollar  per  day  while  actually  employed,  and 
his  accounts  to  be  settled  like  those  ot  the  assess- 
ors, by  the  Board  of  Commissioners. 

The  committee  also  find,  that  some  inconve-* 
niences  have  already  been  experienced  from  the 
shortness  of  time  allowed  to  principal  assessors 
for  receiving  appeals,  and  that  more  may  be  prob- 
ably expected.  This  time,  as  fixed  by  the  act  is 
fifteen  days,  and  the  Commissioners  have  no  power 
to  extend  it  in  any  case.  Such  a  power  the  com- 
mittee suppose  it  would  be  proper  to  giv«  |^em. 

It  has  also  been  suggested,  that  the  time  allow- 
ed by  the  act  for  the  assistant  assessors  to  make 
their  returns,  which  is  thirty  days,  is  too  short, 
and  ou^ht  to  be  extended ;  or,  at  least,  that  the 
Commissioners  ouffht  to  be  vested  with  a  power 
to  extend  it ;  but,  this  idea  has  been  rejected  by 
the  committee,  for  reasons  detailed  in  a  letter  from 
the  Secretary  of  the  Treasury,  which  is  annexed 
to  this  report,  and  whereto  they  beg  leave  to 
refer. 

Under  the  second  head,  the  description  of  dwell- 
ing-houses, the  committee  find  that  the  provision 
of  the  law  which  requires  that  the  lists  to  be  de- 
livered by  individuals  to  assistant  assessors,  shall 
contain  ^^  the  number  and  dimensions  of  windows" 
in  every  dwelling-house,  has  given  rise  to  much 
discontent  in  several  parts  of  the  country,  and  to 
considerable  consequent  embarrassment  in  ob- 
taining the  lists.  This  discontent  has  proceeded, 
in  part^  from  the  trouble  which  people  find  in 
measuring  their  windows,  and  in  a  much  greater 
degree,  from  an  apprehension,  among  the  country 
people,  that  this  return  of  windows  was  intended 
.as  the  ground-work  of  a  window  tax.  Wholly  un- 
founded as  this  apprehension  is,  it  has  produced 
already  embarrassing  effects.  The  return  of  the 
number  and  dimensions  of  windows  in  each 
dwelling-house  was  required  in  order  to  furnish 
the  Commissioners,  who  are  to  judge  of  the  valu- 
ations in  the  last  resort,  with  as  many  and  as  cer- 
tain criterions  as  possible,  for  guiding  their  judg- 
ment, in  respect  to  dwelling-houses,  which  it  is 
absolutely  impossible  for  them  to  inspect  individ- 


ually;  and  it  was  conceived  that  the  n amber  uti 
dimensions  of  the  windows  in  a  dwelling-hooy 
would,  in  general,  afford  a  pretty  just  criterion  _' 
its  value.    But  further  inquiry  and  consiJentix 
have  induced  the  committee  to  belieTe,  that  ur 
information  to  be  obtained  from  these  returns,  t. 
be  far  less  useful  in  guiding  the  judgment  of  ri>t 
Commissioners,  than  was  at  first  supposed  :  sii-^ 
the  number  and  size  of  the  windows  vanes  «: 
much,  according  to  taste,  situation,  fashion,  axi 
other  circumstance;  while  the  inconTenieccf: 
resulting  from  the  measure  are  real  and  con^dt:^- 
ble.    They  are,  therefore,  of  opinion,  that  so  mTkii 
of  the  act  as  requires  that  each  list  shall,  in  r^ 
spect  to  dwelling-houses,  contain  the  ''  number  aad 
dimensions  of  windows,"  ought  to  be  repealed. 

Pursuant  to  these  ideas,  the  committee  hz^t 
prepared  a  bill,  which  they  herewith  present  t. 
the  House. 

Treasort  Departmbnt. 

January  ISik^  1799. 

Sir  :  Oft  the  subject  of  that  part  of  your  iette: 
of  the  11th  instant,  relating  to  the  ^'  Ac?  prori^ 
iog  for  the  valuation  of  lands  and  dweliiB^ 
houses,  and  the  enumeration  of  slaves,''  I  haf? 
the  honor  to  observe, 

1st.  That  the  appointments  of  Commissioner 
and  assessors,  under  the  act  above  mentioned. ap- 
pear not  to  have  been  accepted  in  any  part  of  thi 
United  States  with  a  view  to  emolument.  By  ap- 
pealing to  the  patriotism  of  the  country,  men  d 
talents  and  respectability  have  generally  bees 
found,  who  are  willing  to  discharge  the  duties  en- 
joined by  the  law.  Some  delays  were  experienced 
m  consequence 'of  the  sickness  in  the  cities,  uw 
by  resignations  of  a  number  of  the  gentlemen  wh: 
were  first  namM  as  Commissioners ;  the  racaiKies 
are  now  presumed  to  be  all  filled  by  persons  who 
will  serve ;  and  great  prospress  has  been  made  in 
the  valuations  in  most  of  the  States.  The  gmi- 
est  delays  have  arisen  in  the  distant  States  cf 
Kentucky,  North  Carolina,  South  Carolina,  znd 
Georgia. 

So  far  as  information  has  been  received,  tbe 
appointments  of  assessors  are  understood  to  hare 
been  well  filled ;  but  there  are  several  parts  of  the 
country,  though  of  comparatively  small  extern 
where  obstacles,  apparently  insurmountable,  bare 
been  experienced  from  the  insufficiency  of  tk 
compensations.  From  tbe  most  Southern  8tate& 
no  information  of  the  appointment  of  assessors 
has  been  yet  received,  and  great  difficulties  are 
represented  as  likely  to  arise  in  that  quarter,  k 
therefore, appears  to  be  expedient  to  appropriate! 
sum  of  money,  subject  to  the  disposal  of  the  Pres- 
ident, to  be  applied  in  augmenting  the  compensa- 
tions in  such  cases  as  he  shall  judge  necessary  and 
expedient. 

2d.  The  period  of  thirty  days  will,  in  most 
cases,  be  sufficient  for  taking  the  lists- of  individu- 
als, and  delivering  them  to  the  principal  assess- 
ors ;  and  some  time  ought  to  be  prescribed,  witkia 
which  'the  business  should  be  performed.  It  is, 
however,  understood,  that  the  doings  of  the  assess- 


)5 


APPENDIX. 


3606 


The  Mint, 


will  be  valid,  though  not  performed  within 
ty  days  ;  and  that  they  will  be  entitled  to  corn- 
sat  ion  for  such  time  as  may  be  really  necessa- 
ind  during  which  they  may  be  diligently  em- 
'ed.  The  Commissioners  will  judge,  accord- 
to  the  circumstances  of  each  case,  whether  the 
ilty  imposed  by  the  seventeenth  section  has. 
las  not,  be^n  incurred,  and  will  be  governed 
3rdingly. 

1.  The  direction  in  the  9th  section,  requiring 
articular  description  of  dwelling-houses,  and 
IX  buildings,  particularly  in  respect  to  the  num- 
and  dimensions  of  windows,  has  occasioned 
siderable  discontent;  the  unpopularity  and  la- 
occasioned  by  the  necessity  of  this  detail,  has 
D  already  encountered  in  the  Eastern  States ; 
as  much  remains  to  be  done  in  the  Middle  and 
ithern  States,  as  the  popular  objections  are  rep- 
ented to  be  very  embarrassing  to  the  assessors, 
ticularly  in  Pennsylvania,  it  is  respectfully  sug- 
ted  to  be  expedient  to  vary  the  law,  so  as  to 
aire  no  other  than  a  general  description  of 
elling-hooses,  and  other  buildings,  with  their 
ue. 

Ith.  The  term  of  fifteen  days  appears  to  be  suf- 
ent,  as  a  general  rule^  for  the  purpose  of  receiv- 
\  appeals  ;  and  the  time  for  determining  them 
leemed  to  be  discretionary,  under  the  direction 
the  Commissioners.  No  objection,  however, 
curs  against  vesting  an  authority  to  prolong  the 
le  for  receiving  appeals  in  special  cases. 
I  apprehend  greater  difficulties  from  the  trouble 
d  expense  which  will  attend  the  calculation  of 
e  sums  to  be  paid  by  individuals,  according  to  the 
t  imposing  a  direct  tax,  than  from  any  cause 
tiatever  ;  and  I  fear  that,  in  some  quarters  of  the 
untry,  they  will  fi^reatly  retard  the  final  execu- 
m  of  the  law.  ir*it  shall  be  thought  expedient 
attempt  a  reconsideration  and  revisal  of  the 
t,  and  it  shall  be  agreeable  to*  the  committee.  I 
ill  particularly  explain  my  sentiments  on  tnis 
ibject. 

For  the  purpose  of  general  information  in  re- 
ject to  the  details  of  the  valuations.  I  have  the 
mot  to  enclose  copies  of  two  circular  letters  to 
le  Commissioners,  dated  the  7th  of  August,  and 
th  of  September,  1798. 

I  have  the  honor  to  be,  with  perfect  respect,  sir, 
our  obedient  servant, 

OLIVER  WOLCOTT. 
The  Hon.  R.  G.  Harper,  Esq., 
Chairman  Committee  of  Waj^s  and  Means, 


MINT. 


[Commonicated  to  Congress,  Jan.  31,  1709.] 

'entkmen  of  the  Senate,  and 

Gentlemen  of  the  House  of  RepresentaHvee : 

1  have  received  a  report  from  the  Director  of 

he  MiQt,  on  the  state  of  the  business  committed 

0  his  superintendence,  and  a  statement  of  the 

JoiDEge  of  the  Mint  of  the  United  States,  for  the 


year  1798,  which  it  is  proper  to  lay  before  Con- 


gress. 
January  31,  1799. 


JOHN  ADAMS. 


To  the  President  of  the  United  States: 

The  Director  of  the  Mint  thinks  it  his  duty  to 
review  his  annual  report  on  the  state  of  the  busi- 
ness committed  to  his  superintendence,  for  the  in- 
formation of  the  Government. 

With  pleasure  he  refers  the  President  to  the  en- 
closed returns  of  issues  of  the  several  species  of 
coin  from  the  Mint,  since  the  first  of  January, 
1798;  during  which  time  the  coinage  has  been 
stopped  near  three  months,  occasioned  by  the  late 
calamitous  fever,  and  the  deaay  of  some  of  the  ma- 
chinery. Yet,  by  thea»  returns,  it  will  appear  that 
the  comaffe  of  gold  amounts,  in  value,  to  205,610 
dollars ;  tnat  of  silver,  to  330^391  dollars ;  and  that 
of  copper,  to  9,797  dollars ;  in  the  whole,  amount- 
ing to  545,698  dollars ;  exceeding,  in  value,  nearly 
double  what  has  ever  been  coined  at  the  Mint  in 
any  one  preceding  year,  and  increases  the  whole 
amount  of^  the  coinage,  since  the  commencement 
of  the  business,  in  October,  1794,  to  483,245  dol- 
lars, in  gold  ;  792,643  dollars,  75  cents,  in  silver ; 
and  41,004  dollars,  74  cents,  in  copper ;  amount- 
ing, in  the  whole,  to  1,316,893  dollars,  49  cents. 

From  information  the  Director  has  received,  he 
has  no  doubt  but  there  will  be  a  full  supply  of  sil* 
ver  bullion  for  the  ensuing  year,  at  the  present  es- 
tablishment of  the  Mint ;  and  the  frequent  depos- 
ites  of  gold,  give  him  encouragement  to  suppose 
a  proportionate  supply  of  that  precious  metal  will 
be  kept  up.  The  pres'ent  arrangement,  with  re- 
{[ard  to  copper  coin,  will  en  Ale  tne  Director,  dur- 
ing the  course  of  the  next  Summer,  to  supply  any 
demand  that  is  likely  to  be  made  for  cente,  and  at 
present  there  are  a  considerable  number  on  hand. 

The  Director  cannot,  with  propriety,  close  this 
report,  without  mentioning  that,  during  the  last 
Summer,  a  scheme  was  discovered  for  robbing  the 
Mint,  by  persons  out  of  it,  in  concert  with  a  per- 
son employed  in  the  Mint ;  and  although  the  of- 
fenders have  been  detected,  prosecuted,  and  pun- 
ished, yet  it  fully  justifies  tne  observations  hereto- 
fore offered  to  the  President,  on  the  unprotected 
state  of  the  Mint,  to  which  the  Director  begs  leave 
to  refer. 

All  which  is  respectfully  submitj^d  to  the  Pres- 
ident. 

ELIAS  BOUDINOT,  Director, 
Mint  of  the  Uniteo  States, 

Jammry  3, 1799. 

Statement  of  the  Coinage  at  the  Mint  of  the  Unit" 
ed  States,  for  the  year  1798. 

GOLD  COINS. 

7,974  Eagles         -  $79,740 

24,867  HJf  Eagles        -  124,335 

614  Quarter  Eagles  -  1,535 

$205,610 

SILVER  COINS. 

329,536  Dollars        -       -         $327,536 
27,550  Dimes         -       -  2,755 

— 330,29 
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COPPER  COINS. 


979,700  Cents 


9,797 


$545,698 


BENJAMIN  RUSH. 

Mint  op  the  United  States. 

Treasurer's  Office,  Jan,  3, 1799. 


EQUALIZATION    OF  THE   DUTIES    ON  IM- 
PORTS FROM  INDIA. 


[CommimicaUd  to  the  8ena|^,  Febjruaiy  98,  1799] 

The  Secretazy  of  the  Tieaaury ,  to  'whom  was  referred, 
by  order  of  the  Senate  of  the  United  States,  on  the 
9ith  of  May,  1798,  the  petition  of  WiUiam  Gray,  Jr. 
and  other  merchanta  of  the  State  of  Manachuaetta, 
reipectfaUy  submits  the  following  report : 

The  petitioners  are  merchants  concerned  in 
trade  between  the  United  States  and  the  British 
East  Indies ;  the  stock  exported  by  them  from  the 
United  States  consisted  principally  of  Spanish 
milled  dollars;  these  dollars  were  invested,  at  Cal- 
cutta, in  merchandise,  at  the  rate  and  exchange  of 
two  hundred  and  fifteen  sicca  rupees  for  one  hun- 
dred Sjianish  dollars.  By  the  40th  section  of  the 
collection  law,  passed  on  the  4th  of  August,  1790, 
the  Tuvee  of  Bengcd,  by  which  the  sicca  rupee,  a 
coin  of  India,  is  supposed  to  have  been  intended, 
is  valued  at  fifty-five  and  a  half  cents,  in  money 
of  the  United  States. 

The  Collector  of  th^  Customs  at  Salem  required 
the  petitioners  to  exhibit  the  original  cost  of  the 
merchandise  imported  by  them,  in  sicca  rupees,  to 
which  he  added  twenty  per  cent.,  pursuant  to  the 
direction  in  the  39th  section  of  the  collection  law, 
and  upon  this  amount  of  rupees,  reduced  to  money 
of  the  United  States,  at  the  rate  of  fifty-five  and  a 
half  cents  per  rupee,  the  ad  valorem  duty  of  twelve 
and  a  half  per  cent,  has  been  demanded. 

The  petitioners  represent  the  value  of  the  rupee, 
as  declared  in  the  collection  law,  to  be  excessive ; 
and  as  the  goods  imported  by  tbem  were  in  fact 
purchased  with  Spanish  dollars,  they  request  that 
they  may  allowed  to  exhibit  the  cost  of  the  said 
goods  in  dollars,  and  to  pay  duties  accordioely. 
l*hey  further  represent,  tbat  this  indulgence  has 
been  granted  in  some  ports  of  the  United  States, 
and  that  they  have  been  injured  by  the  unequal 
construction  of  the  iawiii  different  oSicefs. 

The  Secretary  has  examined  the  subject,  and 
is  satisfied  tbat  the  petition  contains  a  candid 
statement  of  all  the  facts  within  the  knowledge  of 
thepetitioners. 

The  following  is  an  illustration  of  the  mode  of 
calculation  adopted  by  the  collector,  and  also  of 
the  proposed  suostitute. 

1st.  By  the  rule  adopted  by  the  collector,  the  Span- 
ish dollars  were  reduced  to  r  a  pees, 
at  the  current  market  value ;  or^  as 
in  the  case  stated  in  the  petition, 
IPO  dollars  were  valued,  in  rupees,  at  R,  215  00 


To  which  20  per  centv  was  added,  ac- 
cording to. the  39th  section  of  the 
collection  law,  or     - 


The  above  sum  of  258  rupee^  reduced 
to  money  of  the  United  States,  at 
fifty-five  and  a  half  cents  per  rupee,  is 
equal  to        -  -  - 

Upon  which  a  duty  of  twelve  and  a  half 
per  cent,  being  computed,  produced 
to  the  revenue,  for  the  proceeds  of 
100  dollars,  invested  in  merchandise, 
at  the  exchange  of  215  rupees  per 

100  dollars,  the  sum  of  -  • 


'£3t 


$14vL 


i: 


2d.  But  the  rule  suggested  by  the  petiiicLc: 
would  g[ive  the  following  result : 
Original  investment,  in  dollars,     .     -        ItX-  < 
To  which  add  twenty  per  cent,  accor- 
ding to  the  39th  section  of  the  col- 
lection law,  -  -  -  .         2i» .' 


The  rate  of  duty,  at  twelve  and  a  half 

per  cent,  computed  on  120  dollars, 

would  give  to  the  revenue  only       -         la  ' 

The  question  under  consideration  is  impona::^ 
both  to  the  revenue  and  to  the  merchants:  foi 
the  principles  assumed  by  the  petitioners  are  cii 
rect.  an  excess,  amounting  to^nearly  one-fiiU  ^ 
the  legal  duties,  has  been  demanded. 

The  Secretary,  in  the  course  of  his  inquiries  a 
this  subject,  has  ascertained  the  following  facts:  i 

1st.  That  doUars  are  not  considered  as  w^i 
in  Bengal,  and  that  the  price  is  variable ;  that  ^ 
late,  dollars  have  been  worth  from  212  to  2]5  sr] 
ca  rupees  per  100  dollars.  *      , 

2d.  That  there  are  various  kind  of  money  koov^ 
in  India,  under  the  general  denomination  of  rbi 
pees;  .of  which  the  sicca  rupee,  a  real  coin,  is  u^ 
derstood  to  be  the  standard. 

3d.  That,  by  assays  at  the  Mint  of  the  UoiH 
States,  the  extrinsic  value'  of  the  sicca  nipeel 
when  compared  with  money  of  the  United  State  < 
is  found  to  be  forty-seven  cents. 

4th.  That  the  current  rupee  is  an  ideal  moDft 
of  occot^fi^.  the  value  of  which  is  sixteen  per  cefit- 
below  that  of  the  sicca  rupee. 

5th.  That  the  accounts  of  the  East  India  Coo- 
pany^  are  kept  in  current  rupees ;  that  formfrfj 
invoices  sent  to  the  United  States  were  made  oc: 
in  the  same  currency,  but  that,  latterly,  ioroice^ 
are  made  out  in  sicca  rupees,  it  having  been  na- 
derstood  that  the  duties  imposed  by  the  laws  of  tli^ 
United  States  were  granted  with  reference  to  t)u' 
description  of  money. 

6th.  That  bills  of  exchange  on  London,  paviHt 
from  six  to  fifteen  months  after  sight,  have  of  i*^ 
years  been  negotiated  at  Ben j^,  al  vartoas  nt^ 
from  two  shillings  to  two  shillings  and  sixpoie^ 
sterlingj^r  current  rupee. 

7th.  Tnat  the  pagoda  of  India  is  valued,  io  ^ 
collection  law,  at  one  dollar  and  ninety-four  ccb^ 
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^reas,  the  intrinsic  value  of  this  coin  is  found, 
issays  at  the  Mint,  to  be  do  more  than  one  dol- 
and  seventy  cents. 

'he  Secretary  is  of  opinion  that,  notwithstand- 
the  rupee  and  pagoda  of  India  are  estimated 
ve  their  intrinsic  value,  when  compared  with 
IS  of  the  United  States,  yet,  that  the  rule  now 
ibUshed  cannot  be  ineqintabUj  because  it  is 
n  its  nature  invariable^  and  must  at  all  times 
ject  merchants,  who  purchase  of  the  same  qual- 

at  one  price,  in  India,  to  the  payment  of  the 
xe  amount  of  duties  in  the  United  States.  If 
se  coins  should  be  estimated  at  a  less  value  than 
present,  no  other  consequence  would  follow 
na  redaction  of  the  present  established  rates  of 
ties,  which,  considering  the  nature  of  the  trade, 
mot  be  deemed  excessive. 
The  rule  sug^^ested  by  the  petitioners,  of  consid- 
ng  the  value  of  4mr  money^  or  even  of  foreign 
*ney,  in  the  United  States^  as  the  criterion  for 
termlning  the  cost  of  merchandise  inybnet^ 
entries,  appears  to  be  inadmissible ;  gold  and  sil- 
r,  when  exported,  can  be  considered  in  no  other 
[ht  than  as  merchandise^  without  subverting  that 
inciple  of  the  revenue  laws  which  has  establish- 
i  foreign  currencies,  or  moneys  of  account,  as 
e  criteria  for  computing  the  duties  ad  valorem, 
he  consequences  of  an  abandonment  of  this 
'inciple  might,  on  some  occasions,  exceedingly 
nbarrass  commerce,  by  causing  a  sudden  export- 
lion  of  the  specie  capital  of  the  country ;  at  any 
kte,  the  revenue  would  fluctuate  with  the  course 
r  exchange  and  the  variations  of  the  prices  of  our 
zports  in  foreign  markets. 

The  Secretary  finds  that  a  few  entries  were  ad- 
liitled  at  New  York,  on  which  the  invoice  prices 
f  India  merchandise  were  computed  in  dollars ; 
he  mistake  was,  however,  soon  discovered,  and 
•orrecied.  As,  therefore,  the  petitioners  will,  in 
btare,  have  nothing  to  apprehend  from  an  une- 
Lual  opereration  of  the  law,  the  Secretary  is  of 
>piDion  that  the  interposition  of  the  Legislature, 
Q  this  case,  is  not  expedient. 

All  which  is  respectfully  submitted. 

OLIVER  WOLCOTT. 

Treasury  Department,  February  27, 1799. 


REPORT 


fiom  the  Secretary  of  the  Treasuiy,  of  the  sums  neces- 
Baiy  to  be  appropriated  for  the  service  of  the  year  1799. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  House  of  Representatives  of  the  Uni- 
ted States  that,  for  the  service  of  the  year  1799, 
the  following  appropriations,  as  detailed  ip  the 
estimates  herewitn  transmitted,  appear  to  be  ne- 
cessary : 

B'or  the  Civil  List,  or  the  support  of 
Government,  including  the  contin- 
gent expenses  of  the  several  De- 
partments and  offices,  the  sum  of 

*or  defraying  the  compensation  of 
clerks  in  the  several  Loan  Offices, 
find  for  books  and  stationery  as 


$504,206  83 


heretofore  allowed  by  temporary 
acts  of  Congress,  the  last  of  wbicn 
will  expire  at  the  close  of  the  pre- 
sent year,  -        -        -         - 

For  the  payment  of  annuities  and 
grants,        -        -        -        -         - 

For  the  support  of  the  Mint  Estab- 
lishment. ... 

For  the  expensed  of  intercourse  with 
foreign  nations,  including  a  sum 
of  twenty  thousand  dollars,  esti- 
mated as  being  requisite  for  the 
relief  of  destitute  seamen,  and  ex- 
clusive of  the  annual  appropria- 
tion of  forty  thousand  dollars,  au- 
thorized by  the  act  of  March  19th, 
1798, 

For  the  payment  of  expenses  inbi- 
dent  to  the  treaties  with  Great 
Britain,  Spam,  and  the  Mediterra-* 
neAn  Powers,     -        -        - 

For  the  support  of  light-houses,  bea- 
cons, buoys,  and  public  piers. 

For  the  ordinary  contingent  expenses 
of  Government,  -        -         - 

For  establishing  trading-houses  with 
the  Indians,  being  the  amount  un- 
expended of  a  former  appropria- 
tion, \vhioh  will  expire  at  the  close 
of  the  present  Jfear.     - 

For  satisfying  miscellaneous  claims 
and  expenses,  including  an  addi- 
tional estimate  for  the  purposes  of 
the  act  of  June  17th,  1798,  respect-  • 
ing  Loan  Office  and  Final  Settle- 
ment Certificates,  dbc.. 

For  the  Military  Department,  viz : 

The  support  of  the  Army,  including 
pay,  rations,  clothing,  hospital,  oro- 
nance,  Quartermaster,  and  Indian 
expenses ;  the  defensive  protection 
of  the  frontiers,  and  contingencies, 
agreeably  to  tne  estimate  of  the 
Secretary  of  War,   -    $4;202,005 

From  which  may  be  deducted  the 
sum  appropriated  by  the  act  of 
July  lotn,  1798,  towards  defraying 
the  expenses  under  the  act  to  aug- 
ment the  Army  of  the  United 
States,       -        -        -        900,000 

Leaving  to  be  provided  for, 

For  the  payment  of  Military  pen- 
sions. .        -        -        -        - 

For  the  Navy  Department^  pursuant 
to  the  estvnate  of  the  Secretary  of 
the  Navy,  viz : 

E#r  completing  the  ships  ordered  to 

be  built  by  acts  of  Congress, 
Arms  and  Military  stores,      « 
Contingencies  ana  casualties. 
The  expense  of  maintaining  the  pre- 
sent mval  Establishment,  inclu- 
ding the  Marine  Corps,  for  an  en- 
tire year,,  is  coraputea  at  two  mil- 


13,000  00 

1,603  33 

13,300  00 


53,000  00 

187,500  00 
44,281  08 
20,000  00 


110,000  00 


19,000  00 


3,302,005  00 
93,400  00 


671,504  24 
233,000  00 
100,000  00 
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lions  four  hundred  and  twenty 
thousand  one  hundred  and  eighty 
dollars  and  fifteen  cents,  but,  as  the 
whole  number  of  ships  will  not  be 
in  service  more  than  six  months 
of  the  year  1799,  the  sum  required 
for  that  year  is  estimated  at  no 
more  than  -        -        -  1,862,112  42 

For  the  support  of  eight  revenue 
cutters  during  the  year  1799,  117,691  92 


Total  amount,  -        .        - 

From  which  sum  is  deducted  atnil- 
ance  of  former  appropriations,  ap- 
plicable to  the  purposes  stated  in 
the  foregoing  estimate, 


2,984,208  59 


823,887  14 


Leaving  to  be  provided  for  the  sum  of  2,160j321  45 


Making  in  tbe  whole 


$6,531,612  69 


The  funds  out  of  which  appropriations  may  be 
made  for  the  purposes  before  mentioned,  are"— 

1st.  The  sum  of  six  hundred  thousand  dollars 
of  the  proceeds  of  duties  on  imports  and  tonnage, 
wliich  will  accrue  in  the  year  1799,  which  sum  is, 
by  law.  annually  reserved  for  the  expense  and  sup- 
port of  Government. 

2d.  The  surplus  of  ro^enue  and  income,  which 
ma^r  accrue  to  the  end  of  the  year  1799,  aiter  sat- 
isfying the  objects  for  which  appropriations  have 
been  heretofore  made  ;  and, 

3d.  The  proceeds  of  the  loans  which  may  be  ne- 
gotiated on  4he  credit  of  the  United  States,  pur- 
suant to  either  or  both  of  the  acts  of  Congress, 
passed  on  the  16th  of  July,  1798 ;  the  one,  entitled 
"  An  act  to  enable  the  President  of  the  United 
States  to  borrow  money  for  the  public  service^" 
and  the  other,  entitled  ''An  act  making  certam 
appropriations,  and  to  authorize  the  President  to 
obtain  a  loan  on  the  credit  of  the  direct  tax." 

The  Secretary  respectfully  observes,  that  the 
expenses  of  the  revenue  cutters  have  been  hitherto 
defrayed,  bv  the  Collectors  of  the  Customs,  out  of 
the  proceeas  of  the  duties  on  imports  and  tonnage, 
and  charged  in  their  accounts  as  expenditures  m- 
ciden  t  to  the  collection  of  the  said  revenue.  Seve- 
ral of  the  cutters  now  in  service  are,  however,  well 
calculated  for  co-operating  with  larger  ships  for 
the  defence  of  the  sea-coast  and  of  commerce^  and, 
while  so  employed,  order  and  economy  will  be 
promoted  by  an  arrangement  for  subjecting  the 
expenditures  to  the  control  of  the  Navy  Depart- 
ment. On  this  G;round  the  expediency  of  an  ap- 
propriation for  defraying  the  expenses  of  several 
of  tne  said  cutters,  is  submitted. 

The  Secretary  also  transmits  a  statement  of  the 
receipts  and  expenditures  of  the  United  States  for 
the  year  prior  to  the  first  day  of  October  last,  be- 
ing the  latest  period  to  which  an  account  can  be 
prepared. 

All  which  is  most  respectfully  submitted  by 
OLIVER  WOLCOTT, 

Secretary  of  the  Th^ea^mry, 

Treasury  Department,  Dec,  22, 1798. 


OUTSTANDING  CERTIFICATEa. 

The  Secretary  of  the  Treasoiy,  in  (»bedieiicie  le  ^ 
Older  of  the  House  of  RepresentmilTeB,  of  tW  1^ 
December,  1797,  respectfully  submita  tbe  Mvnc 
Report: 

That,  according  to  the  best  estimate  which  x 
be  formed,  after  a  careful  revision  of  former  c!» 
munications  to  Congress,  and  on  exainioatioc« 
the  public  records,  it  appears  that  the  foUovrq 
sums  were  barred  by  the  operation  of  the  i<A 
teenth  section  of  the  act  passed  on   the  3d  dar 
March,  1796,  entitled  "  An  act  making  proria,^ 
for  the  support  of  public  credit,  and  for  the  rf- 
demption  or  the  Public  Debt." 
In  Loan  Office  certificates  bearing  inrerestcsi 
nominal  capital  of  ^3,500,  the  specie  valoec 
which  is  estimated  at  -  -  $27,935  ? 

In  Loan  Office  certificates,  bearing  in- 
terest on  the  specie  yalue    -  -  147,1(^  S.' 
In  final  settlement  certificates,  of  all 

kinds  -  -  -  -    96.206 1: 

In  indent  of  interests  of  all  kinds  -  70,(^  h 
The  amount  of  arrearages  of  interest 
prior  to  January  1, 1791,  on  the  cer- 
tificates aforesaid,  which,  by  the 
funding  act  of  August  4,  1790,  were 
liable  to  become  three  per  cent, 
stock,  are  computed  at         -  -  164,000  ^* 

Makine.  in  the  whole,  tbe  sum  sup- 

gosed  to  be  barred  by  the  act  of 
larch  3, 1795      -  -  -505^4': 

But  thoujrh  the  public  accounts  exhibit  \k 
sums  aforesaid  af  being  outstanding,  there  is  zn- 
son  to  believe  that  the  amount  which  would  \k 
claimed,  if  the  act  of  limitation  should  be  soy 
pendedjjs  much  less  considerable.  Tbe  accomit^ 
of  the  Treasury  comprising  transactions  oi  great 
extent,  in  various  offices,  and  for  a  period  of  fwa- 
ty  years,  cannot,  in  these  particulars,  be  pro- 
nounced to  be  entirely  free  from  errors.  Coosid- 
erable  allowances  ought  also  to  be  made  for  (^ 
loss  and  destruction  of  certificates  by  accidentv 
during  so  long  a  period.  This  is  to  be  inferred 
no  less  from  the  nature  of  the  case,  than  from  ob- 
servations upon  the  course  of  business  it  tk^ 
Treasury.  The  amount  of  the  principal  cercM- 
cates  funded  in  the  year  1795,  was  onlj  $71i24 
59^nd  in  the  year  1796,  no  more  than  $37,335  01- 

The  Loan  Office  certificates  were  issued  UD<i^ 
well  devised  checks  and  precautions,  and  it  is  d<^> 
known  that  they  have  ever  been  successfi/il.' 
counterfeited.  Of  the  indents  of  interests,  bf  ft' 
the  greatest  part  were  printed  on  )>aper  maoultc- 
tureo  for  that  sole  purpose,  of  whicn  no  coofii^* 
feits  have  appeared. 

The  sums  m  the  final  settlement  certificates  ait 
all  expressed  in  manuscript  writing.  These  sums 
have  trequenily  been  altered  in  a  manner  to  defesi 
every  scrutiny,  except  that  arising  from  a  coa- 
parison  with  the  original  marginal  checks.  T^ 
arrangements  made  at  the  Treasury  are  sw^ 
that  forgeries  can  almost  always  be  detected;  but 
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au  examination  to  preclude  any  considerable  risk, 
would  be  tedious,  and  require  great  care  and  at- 
teatioo. 

The  Secretary  having  stated  such  facts  respect- 
ing the  certificates  in  question,  as  he  conceives 
most  likely  to  be  infiuential  in  favor  of  a  repeat 
of  the  act  of  limitation,  attempts  with  diffidence 
to  fulfil  the  remaining  dutv  enjoined  upon  him. 
He.  however,  submits  the  following  observations 
to  the  indulgence  of  the  House  of  Representa- 
tives. 

1.  That  it  was  an  important  principle  ip  the 
establishment  of  the  system  for  the  reduction  of 
the  public  del>t,  to  ascertain  its  possible  extent. 

2.  That  the  proposition  to  the  creditors  was  in 
itself  reasonable,  and  conducive  alike  to  public 
information  and  individual  security,  and  that  the 
propriety  of  the  measure,  as  a  general  rule,  can- 
not now  be  questioned,  without  innovating  upon 
a  system  which  was  deliberately  establish^. 

3.  That  without  impairing  tne  general  rale,  a 
mode  of  relief  can  be  devised  for  all  such  cases, 
of  accident  or  misfortune,  as  on  principles  of  equi- 
ty ought  to  be  deemed  exceptions. 

4.  That  a  general  repeal  of  the  act  of  limita- 
tion, at  this  time,  would  operate  as  a  revival  of 
claims,  which,  for  a  year  past,  have  had  no  legal 
ralidity. 

But  if,  on  a  consideration  of  all  circumstances, 
a  repeal  of  the  act  of  limitation,  in  respect  to 
certificates  and  indents,  shall  be  deemed  proper, 
the  Secretary,  with  a  view  to  prevent  the  incon- 
veniences which  would  result  from  a  further  in- 
crease of  that  description  of  capital  stock,  which 
is  in  a  train  of  reimbursement,  respectfully  sub- 
mits the  following  propositions  to  the  considera- 
tion of  the  House : 

1.  That  an  appropriation  of  money  be  made, 
sufficient  to  discnarse  the  principal  oi  the  Loan 
Office  and  final  settlement  certificates,  with  the 
interest  thereon  since  Jauuary,  1791,  and  also  the 
principal  of  the  unfunded  or  registered  debt  cred- 
ited in  the  books  of  the  Treasury  and  Loan  Of- 
fice; and  that  it  be  declared  by  law  that  interest 
on  the  debts  aforesaid  shall  cease  from  and  after 
the of . 

2.  That  the  creditors  be  allowed  to  receive  the 
arrearages  of  interest  on  the  debts  aforesaid,  prior 
to  January,  1791,  in  funded  three  per  cent,  stock, 
or  to  receive  certificates  for  said  arrearages  of  in- 
terest, as  debts  hereafter  to  be  provided  for  by 
Congress. 

3.  That  an  appropriation  be  made  to  satisfy 
such  balances  as  shall  be  allowed  on  settlements 
at  the  Treasury,  of  transactions  during  the  late 
war,  and  that  hereafter,  no  certificates  of  unfunded 
or  reffisteied  debt  be  issued. 

4.  That  a  time  be  limited  bv  law,  after  which 
credits  on  the  books  of  the  Treasury  for  transac- 
tions durins  the  late  war.  which,  according  to  the 
course  of  the  Treasury,  have  hitherto  been  dis- 
charged by  issuing  certificates  of  registered  debt, 
shall  be  barred  and  declared  void,  unless  claimed 
by  the  proper  creditors,  or  their  legal  representa- 
tives. 

The  amount  of  the  unfunded  or  registered  debt 


now  credited  in  the  public  books,  is  about  eighty- 
five  thousand  dollars.  This  sum  is  due  to  about 
five  hundred  and  seventy-five  creditors,  of  whom 
more  than  five  hundred  and  forty  are  creditors 
for  sums  under  two  hundred  dollars  each.  The 
trouble  of  calculating  dividends  and  keeping  the 
accounts,  would  at  least  be  saved,  if  the  proposi- 
tions submitted  shall  be  adopted  by  Congress. 
All  which  is  respectfully  submitted  by 
OLIVER  WOLCOTT, 

Secretary  of  the  Treasury. 

Treasury  Department,  January  8, 1798. 


to 


ORGANIZATION  OF  THE  ARMY. 

[Communicated  to  Congress,  Dec  31,  1798.] 

Gentlemen  of  the  Senate,  and 

Gentlemen  of  the  House  of  Representatives : 

A  Report  of  the  Secretary  of  War,  made 
me  on  the  24th  of  this  month,  relative  to  the  Mil- 
itary Establishment,  I  think  it  my  duty  to  trans- 
mit to  Congress,  and  recommend  to  their  consid- 
eration. 

JOHN  ADAMS. 

December  31. 1798. 


The  Secretary  of  War  respectfully  reports  to  the  Pres- 
ident of  tiie  United  States  : 

That  there  are  several  subjects,  which,  in  his 
opinion,  will  deserve  the  attention  of  Congress, 
to  render  the  Military  Establishment  more  man- 
ageable and  systematic ;  and  procure  to  it  the 
means  of  future  improvement. 

It  is  not  presumed  that  Congress  will  think  it 
prudent  to  relinquish  any  of  the  measures  of  se- 
curity which  have  been  so  wisely  adopted  ;  nor 
need  it  be  observed,  that  any  relaxation  in  these 
may  frustrate  their  obiect,  by  afibrding  arguments 
of  weakness  or  irresolution.  It  may  be  true,  that 
some  late  occurrences  have  rendered  the  project 
of  invasion  by  France  improbable,  or  more  re- 
mote ;  yet  only  considering  the  rapid  vicissitudes, 
at  all  times,  of  political  and  military  events ;  the 
extraordinary  fluctuations  which  have  been  pecu- 
liarly characteristic  of  the  still  subsisting  con- 
test m  Europe ;  and  the  more  extraordinary  posi- 
tion of  most  of  the  principal  nations  of  that  quar- 
ter of  the  globe ;  it  can  never  be  wise  to  vary 
our  measures  of  security,  with  the  continually 
varying  aspect  of  European  affairs.  On  the  con- 
trary, a  very  obvious  policy  dictates  to  us,  a  stren- 
uous endeavor,  as  far  as  may  be  practicable,  to 
place  our  safety  out  of  the  reach  of  the  casual- 
ties which  may  befall  the  contending  parties,  and 
the  Powers  more  immediately  within  their  vorti- 
ces. Payine  due  respect  to  this  state  oi  things: 
regarding  tne  overthrow  of  a  large  portion  of 
Europe  as  not  entirely  chimerical,  and  standinff 
as  it  were  in  the  midst  of  falling  empires,  it  will 
be  our  prudence  to  cultivate  a  spirit  of  self-de- 
pendence, and  endeavor,  by  unremitting  vigi- 
lance and  exertion,  under  the  blessing  of  Provi- 
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dence,  to  hold  the  scales  of  our  destiny  in  oar 
Own  hands^.  la  offering  these  preliminary  obser- 
vations, the  Secretary  presents  nothing  new  to 
the  President;  most,  if  not  all  of  them  have  re- 
ceived, directly  or  impliedly,  in  his  communica- 
tions to  Congress,  his  deliberate  sanction  and  au- 
thority. 

Circumstanced  as  the  United  States  now  are, 
the  progress  of  public  'danger  may  render  an  ex- 
tension of  military  preparations  indispensable, 
and  a  proper  organization  for  the  troops  of  the 
United  States  extremely  beneficial. 

In  proportion  as  the  policy  of  the  country  is 
adverse  to  extensive  military  establishments,  it 
ought  to  be  our  care  to  render  the  principles  of 
our  military  system  as  perfect  as  possible ;  our  en- 
deavor, to  turn  to  the  best  account,  such  force  as 
we  at  any  time  may  have  on  foot,  and  to  provide 
an  eligible  standard  for  the  augmentations  to 
which  particular  emergencies  may  compel  a  re- 
sort. 

In  these  views  it  is  conceived  the  organization 
of  our  military  force  would  be  much  improved, 
by  modelling  it  according  to  the  following  plan: 

1.  That  a  regiment  of  infantry,  composea  as  at 
present  of  two  battalions,  and  each  battalion  of 
five  companies^  consist  of  one  colonel ;  two  ma- 
jors, a  first  and  second ;  one  adjutant,  one  (Quar- 
termaster, and  one  paymaster,  each  of  whom 
shall  be  a  lieutenant ;  one'  surgeon,  and  two  sur- 
geon's mates;  ten  captains;  ten  first  lieutenants 
and  ten  second  lieutenants,  besides  the  three  lieu- 
tenants  above  mentioned ;  two  cadets,  with  the 
pa^r  and  emoluments  ot  sergeants ;  two  serjeant 
majors ;  two  quartermaster  sergeants ;  two  chief 
musicians,  first  and  second,  twenty  other  musi- 
cians, forty  sergeants,  forty  corporals,  and  nine 
hundred  and  twenty  privates. 

2.  That  a  regiment  of  dragoons  consist  of  ten 
troops,  making  five  squadrons,  and  the  following 
officers  and  men,  viz :  one  colonel ;  two  majors,  a 
first  and  second;  one  adjutant,  one  quartermas- 
ter, and  one  paymaster,  each  of  whom  shall  be 
a  lieutenant;  one  surgeon,  and  two  surgeon's 
matesj  ten  captains ;  ten  first,  and  ten  second  lieu- 
tenants, besides  the  three  lieutenants  above  men- 
tioned ;  five  cadets,  with  the  pay  and  emoluments 
of  sergeants ;  two  sergeant  majors ;  two  quarter- 
master sergeants ;  two  chief  musicians,  first  and 
second;  ten  other  musicians ;  forty  sergeants;  for- 
ty corporals;  and  nine  hundred  and  twenty  pri- 
vates. The  privates,  including  to  each  troop  one 
saddler,  one  blacksmith,  and  one  boot-maker. 

3.  That  a  regiment  of  artillery  consist  of  four 
battalions  ;  each  battalion  of  four  companies, 
and  of  the  following  officers  and  men,  viz :  one 
colonel;  four  majors;  one  adjutant,  one  quarter- 
master, and  one  paymaster,  each  of  whom  shall 
be  a  lieutenant;  one  surgeon  and  two  surgeon's 
mates;  silteen  captains;  sixteen  first  and  sixteen 
second  lieutenants,  besides  the  three  lieutenants 
above  mentioned;  thirty-two  cadets,  with  the  pay 
and  emoluments  as  at  present  established ;  four 
sergeant  majors ;  four  (quartermaster  sergeants ; 
sixty-four  sergeants;  sixty-four  corporals;  one 
chief  musicians,  and  ten  other  musicians;  and 


eight  hundred  and  ninety-six  privates,  iDtdal:: 
■to  each  company  eight  artificers. 

The  principal  reasons  for  this  organization  ▼£ 
be  briefly  sus jested  and  explained. 

1st.  It  will  oe  observed,  that  the  prop(»ed  pr.> 
portion  of  men  to  officers  in  the  infantry  and  a-- 
airy  is  considerably  greater  than  by  the  presea:  t- 
tablishment.  This  presents,  in  the  first  piK» 
the  advantage  of  economy.  By  the  proportia}i 
decrease  of  tne  officen,  savings  will  restilt  in  (bej 
pay,  subsistence,  and  the  transportation  of  th«r 
Dag^ge ;  and  the  last  circumstance,  bjr  tes9ea.-v 
the  impediments  of  an  army,  is  also  ravorablf  t: 
the  celerity «of  its  movements. 

2d.  The  command  of  each  officer  will  becscK 
more  respectable.  This  will  be  an  induceme::* 
to  respectable  men  to  accept  military  appois'- 
ments,  and  it  will  be  an  incentive  to  exeni.d 
amon^  those  who  shall  be  engaged,  by  uphold/^ 
that  justifiable  pride,  which  is  a  necessary  icgr^ 
dient  in  the  military  character.  A  company  wlI 
then  admit  of  an  eligible  sub-division  into  pla: 
oons,  sections,  and  demi-sections,  each  of  a  pt^ 
feet  front. 

3d.  Each  battalion  will  be  of  the  size  jud^: 
proper  for  a  manoeuvring  column  in  the  fitU 
and  it  is  that  portion  of  an  army  w^hich  fa  t^e 
most  approved  system  of  tactics  is  destined  i: 
fulfil  this  object.  A  battalion,  according  to  thfj 
best  judges,  sanctioned  by  experience,  ought  oti- 
ther  to  be  too  unwieldy  for  rapid  movements,  ncr 
so  small  as  to  multiply  too  much  the  $ub-diri«* 
ions^and  render  each  incapable,  either  of  a  rigcT- 
ous  impulse  or  resistance. 

4th.  The  proportion  of  officers  to  men  ough: 
not  to  be  greater  than  is  adequate  to  the  due  mas- 
agement  and  command  of  them.  A  careful  ex- 
amination of  this  point  will  satisfy  every  judge 
that  the  number  now  proposed  will  be  adequate 
to  both.  And  it  is  illustrated  by  the  expectaticc 
that  our  fundamental  orders,  in  conformity  wiin 
those  of  the  nations  of  Europe  generally,  ought 
to  place  our  itiikntry  in  three  ranks,  to  oppose  ti 
an  enemy  who  shall  be  in  the  same  order,  u 
equal  mass  for  attack  or  defence. 

But  it  is  not  intended  to  recommend  a  present 
augmentation  of  the  number  of  rank  and  file,  lo 
the  proposed  standard.  It  is  only  wished  that  it 
may  be  adopted  provisionally,  as  that  of  the  W 
establishment. 

The  regiments  which  have  been  authorized 
may  continue,  in  this  respect  upoQ  the  footing  al- 
ready prescribed;  leaving  the  actual  augmenta- 
tion to  depend  on  events  which  may  create  a  n^ 
cessity  for  the  increase  of  our  force 

The  other  alterations  recommended,  have  rela- 
tion rather  to  systematic  propriety,  than  to  very 
important  military  effects. 

1st.  The  term  lieutenant  colonel,  in  our  present 
establishment,  has  a  relative  signification,  withoat 
anything,  in  fact,  to  which  it  relates :  itwasio* 
trdduced  during  our  revolutionary  war  to  facili- 
tate exchanges  of  prisoners,  as  our  then  eoemr 
united  the  grade  of  colonel  with  that  of  geoeral 
But  the  permanent  forms  of  our  military  system 
ought  to  be  regulated  by  principle,  not  by  the 


3713 


APPENDIX. 


3714 


Acta  of  Congresi. 


For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eight 
thousand  one  hundred  dollars. 

For  expense  of  fire*wood,  stationery,  printing, 
rent,  and  other  contingent  expenses  of  the  office 
of  the  Secretary  of  War,  two  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Department,  clerks,  and  persons  employed 
in  his  office,  seven  thousand  seven  hundred  and 
fifty  dollars. 

ror  contingent  expenses  in  the  office  of  the 
Acountant  of  the  War  Department,  six  hundred 
dollars. 

For  compensation  to  the  Surveyor  General,  two 
thousand  dollars. 

For  compensation  to  the  assistant  surveyors, 
chain-carriers,  axe-men,  and  other  persons  em- 
ployed in  carrying  into  effect  the  surveys  to  be 
made  by  the  act,  entitled  "An  act  providing  for 
the  sale  of  the  lands  of  the  United  States  in  the 
Territory  Northwest  of  the  river  Ohio,  and  above 
the  mouth  of  Kentucky  river,"  in  addition  to 
former  appropriations,  eifi^ht  thousand  dollars. 

For  compensation  to  the  Governor,  Secretary, 
and  Judges  of  the  Territory  Northwest  of  the 
river  Ohio,  ^ve  thousand  one  hundred  and  fifty 
dollars. 

For  expenses  of  stationery,  office  rent,  printing 
patents  for  land,  and  other  contingent  expenses 
m  the  said  Territory,  three  hundred  and  fifty 
dollars. 

For  the  payment  of  sundry  pensions  granted  by 
the  late  Government,  one  thousand  one  hundred 
and  thirteen  dollars  and  thirty-three  cents. 

For  the  annual  allowance  to  the  widow  and  or- 
phan children  of  Colonel  John  Harding,  and  to 
the  orphan  children  of  Major  Alexander  Trueman, 
by  the  act  of  Congress  oi  the  twenty-seventh  of 
February,  one  thousand  seven  hundred  and  nine- 
ty-three, seven  hundred  and  fifty  dollars. 

For  the  discharge  of  such  demands  against  the 
United  States,  on  account  of  the  civil  department, 
not  otherwise  provided  for,  as  shall  be  ascertainea 
and  admitted  in  due  course  of  settlement  at  the 
Treasury,  and  which  are  of  a  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
one  thousand  dollars. 

For  the  compensations  to  Consuls  to  Barbary 
Powers,  for  six  months,  the  former  appropriation 
being  for  one  year,  five  thousand  dollars. 

For  compensation  to  the  following  officers  of 
the  Mint:  tne  director,  two  thousand  dollars;  the 
treasurer,  one  thousand  two  hundred  dollars;  the 
a&sayer,  one  thousand  five  hundred  dollars ;  the 
chief  coiner,  one  thousand  five  hundred  dollars; 
the  melter  and  refiner,  one  thousand  five  hundred 
dollars;  the  engraver,  one  thousand  two  hundred 
dollars ;  three  clerks,  at  five  hundred  dollars  each, 
one  thousand  five  hundred  dollars. 

For  the  wages  of  persons  employed  at  the  dif- 
ferent branches  of  melting,  refining,  coining,  car- 
penter's, millwright's,  and  smith's  work,  including 
the  sum  of  eight  hundred  dollars  per  annum  af 
lowed  to  an  assistant  coiner  and  ote-forger,  who 
also  oversees  the  execution  of  the  iron  work,  six 
thousand  dollars. 
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For  the  purchase  of  ironmongery,  lead,  wood, 
coals,  stationery,  office  furniture,  and  for  all  other 
contingencies  of  the  establishment  of  the  Mint, 
five  thousand  st- ven  hundred  dollars. 

For  the  maintenance  and  support  of  light-hous- 
es, beacons,  buoys,  and  public  piers,  and  stakeage 
of  channels,  bars,  and  shoals,  and  for  occasional 
improvement  in  the  construction  of  lanterns,  and 
of  the  lamps  and  materials  u^ed  in  them,  includ- 
ing an  allowance  for  the  increased  number  of 
lignt-houses.  and  for  the  advanced  price  of  sper- 
maceti oil,  tnirty-six  thousand  dollars. 

For  the  balance  carried  to  the  "  surplus  fund" 
of  an  appropriation  for  building  a  light-house  near 
the  entrance  of  Georgetown  harbor,  in  the  State 
of  South  Carolina,  five  thousand  dollars. 

For  the  additional  expense  estimated  as  neces- 
sary for  erecting  the  said  light-house,  two  thou- 
sand dollars. 

For  the  payment  of  Nicholas  Fish,  supervisor  of 
the  revenue  for  the  district  of  New  Tork,  so  much 
short  of  an  appropriation  for  the  purchase  of  land 
at  Montauk  Point,  in  the  State  of  New  York,  for 
the  purpose  of  erecting  a  light-house  thereon,  two 
hundred  and  fifty-five  dollars  and  twelve  cents. 

For  the  purchase  of  presses,  the  engraving  of 
dies,  and  other  expenses  incident  to  the  prepara- 
tions made,  and  to  be  made,  for  executing  the  act, 
entitled  "An  act  laying  duties  on  stamped  vel- 
lum, parchment,  and  paper,"  passed  the  sixth  day 
of  July,  one  thousand  seven  hundred  and  ninety- 
seven,  nine  thousand  dollars. 

For  the  expense  incurred  by  the  committee  of 
the  House  of  Representatives  on  the  impeachment 
of  William  Blount;  for  the  compensation  of  the 
members,  and  for  incidental  charges,  as  estimated 
by  the  chairman  of  the  committee,  two  thousand 
six  hundred  and  twenty-six  dollars. 

For  the  discharge  of  such  miscellaneous  de- 
mands against  the  United  States,  not  otherwise 
provided  for,  as  shall  have  been  admitted  in  a  due 
course  of  settlement  at  the  Treasury,  and  which 
are  of  a  nature,  according  to  the  usage  thereof, 
to  require  payment  in  specie,  four  thousand  dollars. 

Sec.  2.  And  be  itjurther  enacted^  That  the  sev- 
eral appr«  priations  hereinbefore  made  shall  be 
paid  and  discharged  out  of  the  fund  of  six  hundred 
thousand  dollars,  reserved  by  the  act '^making 
provision  for  the  debt  of  the  United  States,"  toge- 
ther with  so  much  as  may  be  necessary  of  the 
proceeds  of  the  duties  on  imports,  and  the  tonnage 
of  ships  and  vessels,  and  the  duties  on  domestic 
distilled  spirits  and  stills,  which  shall  accrue  until 
the  close  of  the  present  year. 

Sec.  3.  And  he  it  further  enacted^  That  there 
shall  be,  and  hereby  is.  further  appropriated,  to  be 
paid  out  of  any  moneys  in  the  Treasury  of  the 
United  States,  not  otherwise  appropriatea,  the  fol- 
lowing sums,  to  wit: 

For  the  payment  of  awards  by  the  Commis- 
sioners appointed  in  pursuance  of  the  sixth  article 
of  the  Treaty  of  Amity,  Commerce,  and  Naviga- 
tion, between  the  United  States  and  Great  Brit  • 
ain,  relative  to  the  debts  due  by  citizens  of  the 
United  States  to  British  subjects,  three  hundred 
thousand  dollars. 
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For  defraying  the  extraordinary  expenses  of  as- 
certaining the  river  St.  Croix,  under  the  fifth  ar- 
ticle of  the  said  treaty,  twelve  thousand  dollars. 

For  defraying  the  extraordinary  expense  of  run- 
ning and  marking  the  boundary  line  between  the 
territories  of  the  United  States  and  Spain,  twelve 
thousand  dollars. 

Approved,  March  19, 1798. 


An  act  to  amend  an  act,  entitled  "  An  act  laying  dutiei 
on  stamped  velium,  parchment,  and  paper.'' 

Be  it  enacted^  f  c,  That  whenever  any  person, 
other  than  officers  employed  in  collecting  the  rev- 
enue of  the  United  States,  shall  apply  to  any  su- 
pervisor or  inspector  of  the  said  revenue,  at  the 
office  of  such  supervisor  or  inspector,  for  the  pur- 
chase, at  one  time,  of  any  quantity  of  vellum, 
parchment,  or  paper,  stamped  and  marked  in  the 
manner  directed  by  the  act,  entitled  "  An  act  lay- 
ing duties  on  stamped  vellum,  parchment,  and 
paper,"  the  whole  amount  of  the  auties  on  which 
quantity  shall  be  ten  dollars,  or  upwards,  such 
supervisor  or  inspector  shall  be,  and  nereby  is,  au- 
thorized and  required  to  deliver  to  such  person 
such  quantity  of  vellum,  parchment,  or  paper, 
stamped  as  aforesaid;  the  said  person  paying 
down  the  amount  of  the  said  duties,  after  deduct- 
ing therefrom  seven  and  one-half  per  centum  on 
such  amount;  which  deduction  tne  said  super- 
visor or  inspector  is  hereby  authorized  and  re- 
quired tu  allow. 

Sec.  2.  And  be  it  further  enacted^  That  when- 
ever any  stamped  vellum  or  parchment  shall  be 
applied  for,  and  delivered,  in  the  manner  aforesaid, 
the  said  purchaser,  in  order  to  become  entitled  to 
the  aforesaid  deduction,  shall  pay  to  the  said  su- 
pervisor, or  inspector,  in  addition  to  the  amount 
of  the  said  duties,  a  reasonable  rate  for  and  on 
account  of  the  price  of  the  said  vellum  or  parch- 
ment, which  rate  the  Secretary  of  the  Treasury 
is  hereby  authorized  and  required  to  ^z,  as  nearly 
as  may  be,  according  to  the  actual  cost  of  those 
articles. 

Sec.  3.  And  be  it  further  enacted,  That  when- 
ever any  person,  other  than  officers  employed  in 
the  collection  of  the  revenue  of  the  United  States, 
shall  bring  any  vellum,  parchment,  or  paper,  to 
be  stamped  in  the  manner  directed  by  tne  afore- 
said act,  in  any  quantity,  at  one  time,  the  whole 
amount  of  the  duties  for  stamping  which  shall 
be  ten  dollars,  or  upwards,  the  officer  stamping 
such  vellum,  parchment,  or  paper,  pursuant  to  the 
directions  of  the  said  act,  shall  be,  and  hereby  is, 
authorized  and  required  to  make  to  such  person, 
the  same  allowance  and  deduction  on  the  amount 
of  the  said  duties,  as  is  directed  by  the  first  sec- 
tion of  this  act,  to  be  made  in  the  cases  therein 
mentioned. 

Sec,  4.  And  be  it  further  enacted.  That  the 
stamped  paper,  required  by  the  aforesaid  act  to 
be  furnished  to  the  citizens  of  the  United  States 
by  the  Treasury  Department,  shall  be  furnished 
at  the  rate  of  duty  provided  by  that  act,  without 
any  additional  charge  on  account  of  the  price  of 
paper,  or  any  other  expense,  anything  in  tne  said 


act  to  the  contrary  notwithstanding ;  aod  that  £l 
paper  for  the  purposes  aforesaid,  shall  be  forai^^ 
at  the  expense  of  the  United  States,  by  the  Sec:?- 
tary  of  tne  Treasury  Department,  who  is  berKT 
authorized  to  employ,  annually,  a  sufficient  ssa 
for  that  purpose,  and  for  the  necessary  purcka^. 
of  vellum  and  narchment,  out  of  any  moneys  -z 
the  Treasury  ot  the  United  States  not  otherwi<< 
appropriated:  Provided  always,  That  nottn::;: 
herein  contained,  shall  be  so  construed  as  to  r^ 
quire  the  Treasury  Department  to  famish  as; 
stamped  vellum,  or  parchment,  without  an  adit- 
tional  charge  for  the  price  of  those  materials,  wt: 
and  above  the  duty  on  the  stamp ;  which  prirt 
in  all  cases  where  stamped  vellum  or  parchma: 
shall  be  furnished,  the  Secretary  of  that  Depan- 
meot  is  hereby  authorized  and  required  to  fix. » 
nearly  as  may  be,  according  to  the  actual  co$t  c 
those  articles,  respectively. 

Sec.  5.  And  be  it  further  enacted.  That  so  mcd 
of  the  aforesaid  act  as  relates  to  stamp  duties  c« 
'^any  certificate  or  debenture  for  dra'vrbacks  ^ 
customs  or  duties,"  shall  be,  and  the  same  is  here- 
by, repealed;  and  that  in  lieu  of  the  said  stamp 
duties,  one-fourth  per  cent,  on  the  amount  of  all 
drawbacks,  allowed  by  law,  on  the  exportation  of 
goods,  wares,  and  merchandise,  imported,  shall  oe 
retained  for  the  use  of  the  United  States^  by  th? 
collectors  paying  such  drawbacks ;  and  in  addi- 
tion to  the  sum  of  one  per  cent,  directed  to  be  sc 
retained  by  the  act,  entitled  "  An  act  to  provide 
more  efiectually  for  the  collection  of  the  datie; 
imposed  by  law  on  ^oods,  wares,  and  merchas- 
dises,  imported  into  tne  United  States,  and  on  the 
tonnage  of  ships  or  vessels." 

Approved,  March  19,  1798. 


An  Act  declaring  the  consent  of  Congreas  to  an  act  d 
the  Commonwealth  of  MaMachosetta. 

Be  it  eneuted,  ^c,  That  the  consent  of  Congress 
be,  and  hereby  is,  ffranted  and  declared  to  the 
operation  of  an  act  of  the  Legislature  of  the  Com- 
monwealth of  Massachusetts,  made  aod  pased 
the  second  day  of  February,  one  thousand  seven 
hundred  and  ninety-eighty  entitled  *^  An  act  to  incor- 
porate Tobias  Lord,  Oliver  Keating,  Thatcher 
Godard,  and  others,  for  the  purpose  of  keeping  to 
repair  a  pier,  at  the  mouth  of  Kennebunk  river, 
and  to  grant  them  a  duty  for  reimbursing  the  ex- 
pense of  erecting  the  same." 

Approved,  March  27,  1798. 


An  Act  declaring  the  consent  of  Congress  to  an  act  o^ 
the  State  of  Maryland,  passed  the  twenty-eighth  of 
December,  one  thousand  seven  hundred  and  ninety- 
three,  for  the  appointment  of  a  health  officer. 

Be  it  enacted^  ^c,  That  the  consent  of  Congress 
be,  and  is  hereby,  granted  and  declared,  to  the 
operation  of  an  act  of  the  General  Assembly  of 
Maryland,  passed  the  twenty-eighth  of  December, 
one  thousand  seven  hundred  and  ninety-three. 
entitled  "  An  act  to  appoint  a  health  officer  for  the 
port  of  Baltimore,  in  Baltimore  county,"  so  far  as 
to  enable  the  State  aforesaid  to  collect  a  duty  of 
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one  cent  per  ton  on  all  vessels  coming  into  the 
district  of  Baltimore,  from  a  foreign  voyage,  for 
the  purposes  in  said  act  intended. 

Sec.  2.  And  be  it  further  enacted^  That  this  act 
shall  be  in  force  for  one  year  from  the  passing 
thereof,  and  from  thence  to  the  end  of  the  next 
session  of  Congress  thereafter,  and  no  longer. 

Approved,  Raarch  27,  1798. 


An  Act  for  an  additional  appropriation  to  provide  and 
support  a  ^mX  Armament. 

Be  it  enacted^  ^c,  That  there  be,  and  there 
hereby  is,  appropriated  a  further  sum.  not  exceed- 
ing one  hundred  and  fifteen  thousanci,  eight  hun- 
dred and  thirty-three  dollars^  to  complete,  and 
equip  for  sea,  with  all  convenient  speed,  the  fri- 
^tes  the  United  States^  the  Constitution,  and  the 
Constellation  ;  and  a  further  sum,  not  exceeding 
two  hundred  and  sixteen  thousand  six  hundred, 
and  seventy-nine  dollars,  for  the  pay  and  subsist-- 
ence.  for  the  term  of  one  year,  of  the  officers  and 
crews  which  are,  or  shall  oe,  engaged  in  the  ser- 
vice of  the  United  States,  on  board  the  said  fri- 
gates, in  addition  to  the  sums  heretofore  appro- 
priated for  those  purposes,  respectively,  remaining 
unexpended ;  also,  a  sum,  not  exceeding  sixty 
thousand  dollars,  to  defray  the  wear,  losses,  ex- 
penditures of  ammunition,  and  other  current  and 
contingent  expenses  of  the  Nairal  Armament;  also 
a  sum  not  exceeding  two  thousand  two  hundred 
dollars,  to  defray  the  salaries  of  persons  having 
charge  of  the  navy  yards  at  Norfolk.  New  York, 
and  Portsmouth  ;  and  for  the  rents  of  the  same. 

Sec.  2.  Aivd  he  it  further  enacted^  That  the 
sums  hereby  appropriated  shall  be  paid  and  dis- 
charged out  or  tne  surplus  revenue  and  income  of 
the  current  year  not  before  appropriated. 

Approved,  March  27,  1798. 


An  Act  to  continue  in  force  the  fifth  section  of  an  act 
entitled  «  An  act  in  addition  to  the  act,  entitled  *  An 
act  to  establish  the  Post  Office  and  Post  Roads  within 
the  United  States." 

Be  it  enacted,  f  c,  That  the  fifth  section  of  the 
act,  entitled  '^  An  act  in  addition  to  the  act,  enti- 
tled 'An  act  to  establish  the  Post  Office  and  post 
roads  within  the  United  States,"  which  section 
will  expire  on  the  thirty -first  day  of  March,  one 
thousand  seven  hundred  and  ninety-eight,  shall 
be,  and  the  same  is  hereby,  continued  in  force  to 
the  third  day  of  March  next. 

Approved,  March  28,  1798. 


An  Act  to  continue  in  force,  for  a  limited  time,  a  part 
of  an  act,  entitled  '*  An  act  making  further  provision 
for  securing  and  collecting  the  duties  on  foreign  and 
domestic  distilled  spirits,  stills,  wines,  and  teas." 

Be  it  enacted,  ^c,  That  the  thirteenth  section 
of  the  act  passed  on  the  fifth  day  of  June,  one  thou- 
sand seven  hundred  and  ninety-four,  and  entitled 
^Ao  act  making  further  provision  for  securing  and 
collecting  the  duties  on  loreign  and  domestic  dis- 
tilled spirits,  stills,  wines,  and  teas/' be.  and  the  same 


hereby  is,  continued  in  force  until  the  end  of  the 
first  session  of  the  sixth  Congress. 
Approved,  April  7,  1798. 


An  Act  for  the  relief  of  the  refugees  from  the  British 
provinces  of  Canada  and  Nova  Scotia. 

Be  it  enacted,  <^c.,  That,  to  satisfy  the  claims 
of  certain  persons  claiming  lauds  under  the  reso- 
lutions of  Uongress  of  the  twenty-third  of  April, 
one  thousand  seven  hundred  and  eighty-three,  ana 
the  thirteenth  of  April,  one  thousand  seven  hundred 
and  eighty-five,  as  refugees  from  the  British  pro- 
vinces of  Canada  and  Nova  Scotia,  the  Secretary 
of  the  Department  of  War  be,  and  is  hereby,  au- 
thorized and  directed  to  give  notice  in  one  or  more 
of  the  public  papers  of  each  of  the  States  of  Ver- 
mont, Massachusetts,  New  York.  New  Hampshire, 
and  Pennsylvania,  to  all  persons  having  claims 
under  the  said  resolutions,  to  transmit  to  the  War 
Office,  within  two  years  after  the  passing  of  this 
act,  a  just  and  true  account  of  their  claims  to  the 
bounty  of  Congress. 

Sec.  2.  And  be  it furf her  enacted,  That  no  other 
persons  shall  be  entitled  to  the  benefit  of  the  pro- 
visions of  this  act,  than  those  of  the  following 
descriptions,  or  their  widows  and  heirs,  viz :  first, 
those  heads  of  families,  and  single  persons,  and 
not  members  of  any  such  families,  who  were  resi- 
dents in  one  of  the  provinces  aforesaid,  prior  to 
the  fourth  day  of  July,  one  thousand  seven  hun- 
dred and  seventy-six,  and  who  abandoned  their 
settlements,  in  consequence  of  having  eiven  aid 
to  the  United  Colonies  or  States^  in  the  Revo- 
lutionary war  against  Great  Britain,  or  with  in- 
tention to  give  such  aid,  and  continued  in  the  Uni- 
ted States,  or  in  their  service,  during  the  said  war, 
and  did  not  return  to  reside  in  the  dominions  of  the 
King  of  Great  Britan  prior  to  the  twenty-fifth  of 
November,  one  thousand  seven  hundred  and  eighty 
three ;  secondly,  the  widows  and  heirs  of  all  sucn 
persons  as  were  actually  residents,  as  aforesaid, 
who  abandoned  their  settlements,  as  aforesaid,  ana 
died  within  the  United  States,  or  in  their  service, 
during  the  said  war ;  and,  thirdly,  all  persons  who 
were  members  of  families  at  the  time  of  their 
coming  into  the  United  States,  and  who,  during 
the  war,  entered  into  their  service. 

Sec.  3.  And  be  it  further  enacted.  That  the  proof 
of  the  several  circumstances  necessary  to  entitle 
the  applicants  to  the  benefits  of  this  act  may  be 
taken  before  a  Judge  of  the  Supreme  or  District 
Court  of  the  United  States,  or  a  Jud^e  of  the  Su- 
preme or  Superior  Court,  or  the  first  justice  or  first 
judge  of  the  Court  of  Common  Pleas  or  County 
Court  of  any  State. 

Sec.  4.  And  be  it  further  enacted.  That,  at  the 
expiration  of  fifteen  months  from  and  after  the 
passing  of  this  act,  and  from  time  to  time  thereaf- 
ter, it  shall  be  the  duty  of  the  Secretary  for  the 
Department  of  War  to  lay  such  evidence  of  claims 
as  he  may  have  received  before  the  Secretary  and 
Comptroller  of  the  Treasury,  and  with  them,  pro- 
ceed to  examine  the  testimony,  and  give  their  judg- 
ment what  quantity  of  land  ought  to  be  allowed 
to  the  individual  claimants,  in  proportion  to  tb9 
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degree  of  their  respective  services,  sacrifices,  and 
suneringSj  in  consequence  of  their  attachment  to 
the  cause  of  the  United  States;  allowing  to  those 
of  the  first  class  a  quantity  not  exceeding  one 
thousand  acres,  and  to  the  last  class  a  quantity 
not  exceeding  one  hundred — making  such  interme- 
diate classes  as  the  resolutions  aforesaid  and  dis- 
tributive justice  may  in  their  judgment  require, 
and  make  report  thereof  to  Congress.  And  in  case 
any  such  claimant  shall  have  sustained  such  losses 
and  sufferings,  or  performed  such  services  for  the 
United  States,  that  he  cannot  justly  be  classed  in 
any  one  general  class,  a  separate  report  shall  be 
made  of  his  circumstances,  together  with  the  quan- 
tity of  land  that  oui^ht  to  be  allowed  him,  having 
reterence  to  the  foregoing  ratio:  Provided,  That, 
in  considering  what  compensation  ought  to  be 
made  by  virtue  of  this  act,  all  srants,  except  mili- 
tary grants,  which  may  have  oeen  made  by  the 
United  States,  or  individual  States,  shall  be  con- 
sidered as  the  just  value  thereof,  at  the  time  the 
same  were  made,  respectively,  either  in  whole  or 
in  part,  as  the  case  may  bej  a  satisfaction  to  those 
who  may  have  received  the  same :  Provided^  also. 
That  no  claim  under  this  law  shall  be  assignable 
until  after  report  made  to  Congress,  as  aforesaid, 
and  until  the  said  lands  be  granted  to  the  persons 
entitled  to  the  benefit  of  this  act. 

Sec.  5.  And  be  itjurther  enacted^  That  all  claims, 
in  virtue  of  said  resolutions  of  Congress,  which  shall 
not  be  exhibited,  as  aforesaid,  within  the  time  by 
this  act  limited,  shall  forever  thereafter  be  barred. 

Approved,  April  7,  1798. 


An  Act  for  an  amicable  settlement  of  the  limits  with 
the  State  of  Georgia,  and  authorizing  the  establish- 
ment of  a  Government  in  the  Mississippi  Territory. 

Be  it  enacted^  f  c.  That  the  President  of  the  Uni- 
ted States  be,  and  tie  hereby  is,  authorized  to  ap- 
point three  commissioners,  any  two  of  whom  shall 
nave  power  to  adjust  and  determine,  with  such 
commissioners  as  may  be  appointed  under  the  legis- 
lative authority  of  the  State  of  Georgia,  all  inter- 
fering claims  of  the  United  States  and  that  State, 
to  territory  situate  west  of  the  river  Chatabooche, 
north  of  the  thirty-first  degree  of  north  latitude, 
and  south  of  the  cession  made  to  the  United  States 
by  South  Carolina;  and  also  to  receive  any  pro- 
posals for  the  relinquishment  or  cession  of  the 
whole  or  any  part  of  the  other  territory  claimed 
by  the  State  of  Georgia,  and  out  of  the  ordinary 
jurisdiction  thereof. 

Sec.  2.  And  he  it  further  enacted.  That  all  the 
lands  thus  ascertained  as  the  property  of  the  Uni- 
ted States  shall  be  disposed  ot  in  such  manner  as 
shall  be  hereafter  directed  by  law;  and  the  nett 
proceeds  thereof  shall  be  applied  to  the  sinking  and 
discharging  the  public  debt  of  the  United  States, 
in  the  same  manner  as  the  proceeds  of  the  other 
public  lands  in  the  Territory  Northwest  of  the 
river  Ohio. 

Sec.  3.  And  be  it  farther  enacted^  That  all  that 
tract  of  country  bounded  on  the  west  by  the  Mis- 
sissippi, on  the  north  by  a  line  to  be  drawn  due 
cast  from  the  mouth  of  the  Yazoo  to  the  Chata- 


booche river ;  on  the  east  by  the  river  Chataboo- 
che, and  on  the  south  by  the  thirty-first  degree  of 
north  latitude,  shall  be.  and  hereby  is,  constitated 
one  district,  to  be  called  the  Mississippi  Territory : 
and  the  President  of  the  United  States  is  berebf 
authorized  to  establish  therein  a  Government,  ia 
all  respects  similar  to  that  now  exercised  in  the 
Territory  Northwest  of  the  Ohio,  excepting  and 
excluding  the  last  article  of  the  ordinance  made  for 
the  Government  thereof  by  the  late  Congress,  (m 
the  thirteenth  day  of  July,  one  thousand  seven  hoa- 
dred  and  eight v-seven,  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  (o  appoint  all  the  neces- 
sary officers  therein,  who  shall  respectively  receive 
the  same  compensations  for  their  services,  to  be  paid 
in  the  same  manner  as  is  by  law  established  for  sim- 
ilar officers  in  the  Territorjr  Northwest  of  the  river 
Ohio ;  and  the  powers,  duties,  and  emoluments,  of 
a  Superintendent  of  Indian  Afiairs.  for  the  South- 
ern department,  shall  be  united  with  those  of  Gov- 
ernor: Provided,  always,  That  if  the  President 
of  the  United  States  should  find  it  most  expedient 
to  establish  this  Government  in  the  recess  of  Con- 
gress, he  shall  nevertheless  have  full  power  to  ap- 
point and  commission  all  officers  herein  authorized; 
and  their  commissions  shall  continue  in  force  until 
the  end  of  the  session  of  Congress  next  ensuing 
the  establishment  of  the  Crovernment. 

Sec.  4,  And  be  it  further  enacted^  That  the  Ter- 
ritory hereby  constituted  one  district  for  the  pur- 
pose of  Government,  may,  at  the  discretion  of  Con- 
gress, be  hereafter  divided  into  two  districts^  with 
separate  Territorial  Governments  in  each,  similar 
to  that  established  by  this  act. 

Sec.  5.  And  be  it  further  enacted^  That  the  es- 
tablishment of  this  Government  shall  in  no  respect 
impair  the  right  of  the  State  of  Georgia,  or  of  any 
person  or  persons,  either  to  the  jurisdiction  or  the 
soil  of  the  said  Territory ;  but  the  rights  and  claims 
of  the  said  State,  and  all  persons  interested,  are 
hereby  declared  to  be  as  firm  and  available,  as  if 
this  act  had  never  been  made. 

Sec.  6.  And  he  it  further  enacted,  That,  from 
and  after  the  establishment  of  the  said  Grovem- 
ment,  the  people  of  the  aforesaid  Territory  shall 
be  entitled  to  and  enjoy  all  and  singular  the  rights, 
privileges,  and  advantages. granted  to  the  peoiHe  of 
the  Territorjr  of  the  United  States  Northwest  of 
the  river  Ohio,  in  and  bv  the  aforesaid  ordinance 
of  the  thirteenth  day  of  July,  in  the  year  one  thou- 
sand seven  hundred  and  eighty-seven,  in  as  full 
and  ample  a  manner  as  the  same  are  possessed  and 
enjoyed  by  the  people  of  the  said  last-meotioned 
Territory. 

Sec.  7.  And  he  it  further  enacted.  That,  from 
and  after  the  establishment  of  the  aforesaid  Gov- 
ernment, it  shall  not  be  lawful  for  any  person  or 
persons  to  irof)ort  or  bring  into  the  said  Mississipjn 
Tern  tor  V,  from  any  port  or  place  without  the 
limits  or  the  United  States,  or  to  cause  or  procure 
to  be  so  imported  or  brougnc,  or  knowingly  to  aid 
or  assist  in  so  importing  or  bringing,  any  slave  or 
slaves;  and  that  everv  person  so  offending^  and 
being  thereof  con  victeo  before  any  court  withm  the 
said  Territory,  havingcompetent  jurisdiction, shall 
forfeit  and  pay  for  each  anci  every  slave  so  imported 
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or  brought  the  sum  of  three  hundred  dollars — one 
moiety  for  the  use  of  the  United  States,  and  the 
other  moiety  for  the  use  of  any  person  or  persons 
who  shall  sue  for  the  same;  and  that  every  slave 
so  imported  or  brought  shall  thereupon  become 
entitled  to  and  receive  his  or  her  freedom. 

Sec.  8.  And  be  it  further  enacted^  That  the  sum 
of  ten  thousand  dollars  be  and  hereby  is  appropri- 
ated, for  the  purpose  of  enabling  the  President  of 
the  United  States  to  carry  into  effect  the  provi- 
.sions  of  this  act ;  and  that  the  said  sum  be  paid 
out  of  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 

Approved,  April  7,  1798. 

An  Act  to  continue  in  force  the  act,  entitled  *<  An  act 
prohibiting,  for  a  limited  time,  the  exportation  of  arms 
and  ammunition,  and  for  encouraging  the  importa- 
tion thereof/' 

Be  it  enacted,  ^c,  That  the  first,  second,  third 
and  fourth  sections  of  the  act,  entitled  "  An  act 
prohibiting  for  a  limited  time  the  exportation  of 
■arms  and  ammunition,  and  for  encouraging  the 
importation  thereof/'  be  and  are  hereby  continued 
in  force  for  one  year  from  and  after  the  present 
session  of  Congress,  and  from  thence  to  the  end  of 
the  next  session  of  Congress  thereafter,  and  no 
longer. 

Sbc.  2.  And  be  it  further  enacted.  That  the  fifth 
section  of  the  said  act,  except  so  much  thereof  as 
relates  to  the  importation  of  sulphur  and  saltpetre, 
be  and  is  hereby  continued  in  force  for  one  year 
from  and  after  the  fourteenth  day  of  June  next, 
and  from  thence  to  the  end  of  the  next  session  of 
Congress  thereafter,  and  no  longer ;  and  that  so 
much  of  the  said  fifth  section  as  relates  to  the  im* 
portation  of  sulphur  and  saltpetre  be  and  is  hereby 
continued  in  force  for  one  year,  from  and  after  the 
fourteenth  dav  of  June,  in  the  year  of  our  Lord  one 
thousand  eignt  hundred,  and  from  thence  to  the 
end  of  the  next  session  of  Congress,  thereafter,  and 
no  longer. 

Approved,  April  7, 1798. 

An  Act  authorizing  an  expenditure,  and  making  an 
appropriation,  for  the  reimbursement  of  moneys  ad- 
vanced by  the  Consuls  of  the  United  States,  in  cer- 
tain 


Be  it  enacted,  ^c,  That  the  Secretary  of  State 
be,  and  hereby  is,  authorized^  under  the  direction 
of  the  President  of  the  United  States,  to  reim- 
burse such  reasonable  advances  of  money  as  have 
been  made,  or,  during  the  present  year,  shall  be 
made,  by  the  Consuls  of  the  United  States,  in 
making  and  supporting  the  claims  of  American 
citizens  to  captured  property,  before  the  tribunals 
of  foreign  countries;  or  for  the  relief  of  sick  and 
destitute  seamen  in  foreign  countries,  beyond  the 
^um  already  allowed  by  law  for  that  purpose. 

Sec.  2.  And  be  it  further  enacted,  That  for  the 
purposes  aforesaid  tnere  be,  and  hereby  is,  appro- 

J»riated  a  sum  not  exceeding  thirty  thousand  dol- 
ars,  which  shall  be  paid  from  any  moneys  which 
'iQay  be  in  the  Treasury,  not  otherwise  appro- 
priated. 
Approved,  April  18, 1798. 


An  Act  supplementary  to  an  act,  entitled  *'  An  act  au- 
thorizing a  loan  for  the  use  of  the  city  of  Washing- 
ton, in  the  District  of  Columbia ;  and  for  other  pur- 
poses therein  mentioned.'' 

Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  be,  and  he  hereby  is,  authorized  to 
cause  to  be  loaned  to  the  commissioners  appointed 
under  the  act,  entitled  "  An  act  for  establishing  the 
temporary  andpermanent  seat  of  the  Government 
of  the  United  States,"thesumof  one  hundred  thou- 
sand dollars,  fifty  thousand  of  which  shall  be  ad- 
vanced in  tne  present  year,  and  the  remaining 
fifty  thousand  shall  be  advanced  in  the  year  one 
thousand  seven  hundred  and  ninety-nine;  at  an 
interest  of  six  per  cent,  per  annum,  to  be  compu- 
ted upon  each  instalment,  from  the  time  it  shall 
be  advanced ;  which  sum  of  one  hundred  thou- 
sand dollars  is  declared  to  be  in  full  of  the  moneys 
which  the  said  commissioners  are  now  authorized 
to  borrow,  under  the  direction  of  the  President  of 
the  United  States,  by  virtue  of  the  act,  entitled 
"An  act  authorizing  a  loan  for  the  use  of  the  city 
of  Washington,  in  tne  District  of  Columbia ;  and 
for  other  purposes  therein  mentioned." 

Sec.  2.  Be  it  further  enacted,  That  the  sum 
herein  authorized  to  be  borrowed  shall  be  reim- 
bursed by  instalments  of  one-fifth  part  of  said  loan, 
and  the  mterest  thereon,  commencing  in  the  year 
one  thousand  ei^ht  hundred  and  five,  and  contin- 
uing annually  thereafter  till  the  whole  shall  be 
repaid;  and  all  the  lots  in  the  city  of  Washing- 
ton, now  vested  in  the  said  commissioners,  or  in 
trustees,  in  any  manner,  for  the  use  of  the  United 
States,  and  now  remaining  unsold,  excepting 
those  set  apart  for  public  purposes,  shall  be,  and 
are  hereby  declared  and  maae  chargeable  with 
the  repayment  of  the  sums  which  shall  be  ad- 
vanced, in  pursuance  of  this  act.  and  the  interest 
accruing  thereon,  and  shall  be  disposed  of  in  the 
manner,  and  under  the  regulations,  prescribed  by 
the  act  herein  last  mentioned. 

Sec.  3.  And  be  it  fuHher  enacted,  That  the 
sum  of  fifty  thousand  dollars  for  the  present  year, 
and  of  fifty  thousand  dollars  for  the  next  succeeding 
year,  be,  and  hereby  are,  appropriated  for  the  pur- 
poses aforesaid,  out  of  any  money  in  the  Treasury 
of  the  United  States,  not  otherwise  appropriated. 

Approved,  April  18, 1798. 


An  Act  to  provide  an  additional  armament  for  the  fur- 
ther protection  of  the  trade  of  the  United  States, 
and  for  other  purposes. 

Beit  enacted,  ic.  That  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  authorized 
and  empowered,  to  cause  to  be  built,  purchased, 
or  hired,  a  number  of  vessels,  not  exceedmg  twelve, 
nor  carrying  more  than  twenty-two  guns  each,  to 
be  armed,  fitted  out,  and  manned,  under  his  direc- 
tion. ^ 

Sec.  2.  And  be  it  further  enacted.  That  the 
number  and  grade  of  the  officers  to  be  appointed  for 
the  service  of  the  said  vessels,  shall  lie  fixed  by 
the  President  of  the  United  States,  ^s  well  as  the 
number  of  men,  of  which  the  respective  crews 
shall  be  composed,  who,  as  well  officers  as  sea- 
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meo  and  marines,  shall  receive  the  same  pay  and 
subsistence,  be  entitled  to  the  same  advantages 
and  compensations,  be  governed  by  the  same  rules 
and  regulations,  and  be  engaged  for  the  same  time, 
and  on  the  same  conditions,  as  hy  an  act  of  the 
United  States,  passed  the  ilrst  of  July,  one  thou- 
sand seven  hundred^  and  ninety-seven,  entitled 
^*  An  act  providing  a  naval  armament."  is  ascer- 
tained and  established,  as  fully,  as  if  tne  particu- 
lar provisions  of  that  act,  having  reference  there- 
to, were  herein  inserted  at  large.  Provided  al' 
waySj  and  be  it  further  enacted^  That  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby, 
authorized  to  cause  the  term  of  enlistment  of 
the  seamen  and  marines  to  be  employed  in  any 
vessel  of  the  United  States,  to  be  extended  be- 
yond one  year,  if  the  vessel  should  then  be  at  sea, 
and  until  ten  days  after  such  vessel  shall  arrive 
in  some  convenient  port  of  the  United  States 
thereafter  ;  anything  contained  in  this  act,  or  in 
the  act  entitled  '*  An  act  providing  a  Naval  Estab- 
lishment," to  the  contrary  notwithstanding. 

Sec.  3.  And  be  itJfurtfCer  enacted,  That  the  of- 
ficers of  the  aforesaid  vessels  may,  during  the  re- 
cess of  the  Senate,  be  appointed  and  commission- 
ed by  the  President  alone. 

Sec.  4.  And  be  it  further  enacted,  That  the 
sum  of  nine  hundred  and  fifty  thousand  dollars 
be  and  are  hereby  appropriated,  out  of  any  moneys 
in  the  Treasury  of  tne  United  States,  beyond  tne 
appropriations  that  may  heretofore  have  been 
cnarged  thereon  for  the  purpose  of  carrying  the 
objects  of  this  act  into  efiect. 

Approved,  April  27, 1798. 


An  Act  to  provide  an  additional  regiment  of  artillerists 

and  engineers. 

Be  it  enacted.  That  an  additional  regiment  of 
artillerists  and  engineers  shall  and  may  be  engaged 
by  voluntary  enlistments,  to  serve  for  the  term  of 
five  years,  unless  sooner  discharged,  and  to  be  or- 
ganized as  follows ;  that  is  to  say :  There  shall 
be  one  lieutenant  colonel  commandant;  oneadju- 
tant ;  one  surgeon  ;  and  three  battalioits,  each  to 
consist  of  one  major ;  one  adjutant  and  paymas- 
ter ;  one  surgeon's  mate ;  and  four  companies,  of 
one  captain,  two  lieutenants,  two  cadets  with  the 
pay,  clotbing,  and  rations  of  a  sergeant ;  four  ser- 
geants ;  four  corporals ;  forty-two  privates,  sap- 
pers and  miners;  ten  artificers  to  serve  as  pri- 
vates; and  two  musicians  in  each  company. 

Sec.  2.  And  be  it  further  enacted,  That  the  ad- 
ditional regiment  which  shall  be  raised  pursuant 
to  this  act,  shall  be  considered  as  a  part  of  the 
Military  Establishment  of  the  United  States,  for 
the  time  being ;  and  the  commissioned  officers, 
non-commissioned  officers,  privates,  artificers,  and 
musicians,  who  shall  engage  in  the  said  regiment, 
shall  be  entitled  to  the  same  bounty,  pa^,  and  al- 
lowance, respectively,  according  to  ineir  corres- 
pondent ranks,  as  are,  or  shall  be,  by  law,  author- 
ized and  provided  for  the  other  parts  of  the  same 
establishment,  and  shall  be  governed  by  the  same 
rules  and  articles  of  war,  and  shall  be  armed  and 
accoutred,  in  such  manner  as  the  President  of  the 


United  States  shall  direct,  and  shall  and  may  be 
employed  by  him  in  detacnments,  or  otherwise,  in 
the  field,  or  the  fortifications  upon  theseacoast.  as, 
in  his  opinion,  the  public  service  shall  reqaire. 

Sec.  3.  And  be  it  further  enacted,  That  the 
Secretary  of  War  shall  provide,  at  the  public  ex- 
pense, under  the  direction  of  the  President  of  the 
United  States,  all  necessary  books,  iDstrnments, 
and  apparatus,  for  the  use  and  benefit  of  the  said 
regiment. 

Approved,  April  27,  1798. 


An  Act  for  erecting  light-houses,  and  placing  boojft 
and  stakes  at  the  places  therein  mentioned. 

Be  it  enacted,  f  c,  That  as  soon  as  a  cession 
shall  be  made  by  the  State  of  Virginia  to  the 
United  States,  of  the  jurisdi<^ion  over  a  tract  of 
land  proper  for  the  purpose,  ihe  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  to  pro- 
vide, by  contract,  to  be  approved  by  the  President 
of  tbe  United  States,  for  building  a  light-house  cmi 
Old  Point  Comfort,  in  the  said  State,  and  to  fur- 
nish the  same  with  all  necessary  supplies ;  and 
also  to  agree  for  the  salaries  or  wages  of  the  per- 
son or  persons  who  may  be  appointed  by  the  Pre- 
sident lor  the  superintendence  and  care  of  the 
same ;  and  that  the  President  be  authorized  U> 
make  the  said  appointments ;  and  also,  that  the 
Secretary  of  the  Treasury  be  authorized  to  cause 
six  buoys  to  be  placed  near  the  entrance  of  Port- 
land harbor,  in  the  State  of  Massachusetts,  at 
such  places  as,  in  his  opinion,  will  best  secure  the 
navigation  of  the  said  port ;  and  to  caose  the 
channel  of  Warren  river,  from  Narraganset  Bay 
to  the  port  of  Warren,  in  tbe  State  of  Rhode 
Island,  to  be  staked  out  and  distinctly  marked. 

Sec  2.  And  be  it  further  enacted.  That  there 
be  appropriated  and  paid,  out  of  the  moneys  aris- 
ing from  imports  and  tonnage,  the  sum  of  three 
thousand  and  fifty  dollars,  for  the  purposes  afore- 
said. 

Approved,  April  27,  1798. 


An  Act  to  establish  an  Executive  Department,  to  be 
denominated  the  Department  of  the  Navy. 

Be  it  enacted,  ^c,  That  there  shall  be  an  Ex- 
ecutive Department  under  the  denomination  of 
the  Department  of  the  Navy,  the  chief  officer  of 
which  shall  be  called  the  Secretary  of  the  Navy^ 
whose  duty  it  shall  be.  to  execute  such  orders  as 
he  shall  receive  from  tne  President  of  the  United 
States,  relative  to  the  procurement  of  naval  stores 
and  materials,  and  the  construction,  armament, 
equipment,  and  employment  of  vessels  of  war,  as 
well  as  all  other  matters  connected  with  the  Naval 
Establishment  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted  That  a  prin- 
cipal clerk,  and  such  other  clerks  as  he  shall  think 
necessary,  shall  be  appointed  by  the  Secretary  of 
the  Navy,  who  shall  be  employed  in  such  manner 
as  he  shall  deem  most  expedient.  In  case  of  va- 
cancy in  the  office  of  the  Secretary,  by  remoral 
or  otherwise,  it  shall  be  the  duty  of  the  principal 
clerk  to  take  the  charge  and  custody  of  all  the 
books,  records,  and  documents  of  the  said  office. 
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Sec.  3.  And  be  it  further  enacted.  That  the 
Secretary  of  the  Navy  be,  and  he  is  hereby,  au- 
thorized and  empowered,  immediately  after  he 
shall  be  appointed,  and  shall  enter  upon  the  duties 
of  his  office,  to  taxe  possession  of  all  the  records, 
books,  and  documents,  and  all  other  matters  and 
things  appertaining  to  this  department,  which  are 
now  deposited  in  the  office  of  the  Secretary  of 
War. 

Sec.  4.  And  he  it  further  enacted^  That  there 
shall  be  allowed  to  the  Secretary  of  the  Navy,  an 
annual  salary  of  three  thousand  dollars,  payable 
quarter  yearly  at  the  Treasury  of  the  United 
States,  and  the  respective  clerks  in  the  office  of 
the  said  department,  shall  receive  the  same  com- 
pensations and  be  subject  to  the  same  regulations, 
as  are  provided  by  an  act,  supplemental  to  the  act, 
establishing  the  Treasury  Department,  and  for  a 
further  compensation  to  certain  officers,  in  the 
offices  of  the  other  Executive  Departments. 

Sec.  5.  And  he  it  further  enacted.  That  so  much 
of  an  act,  entitled,  "  An  act  to  establish  an  Execu- 
tive Department,  to  be  denominated  the  Depart- 
ment of  War,"  as  vests  any  of  the  powers  con- 
templated by  the  provisions  of  this  act,  in  the  Se- 
cretary for  the  Department  of  War,  shall  be  re- 
pealed, from  and  after  the  period  when  the  Secre- 
tary of  the  Navy  shall  enter  on  the  duties  of  his 
office. 

Approved,  April  30, 1798. 


An  Act  to  authorize  certain  officers  and  other  persons 

to  adminiiter  oaths. 

Be  it  enacted,  f  c,  That  the  President  of  the 
Senate,  the  Speaker  of  the  House  of  Representa- 
tives, a  Chairman  of  a  Committee  of  the  Whole, 
or  a  chairman  of  a  select  committee  of  either 
House,  shall  be  empowered  to  administer  oaths 
or  affirmations  to  witnesses,  in  any  case  under  their 
examination. 

Sec.  2.  And  he  it  further  enacted,  That  if  any 
person  shall  wilfully,  absolutely,  and  falsely  swear 
or  affirm,  touching  any  matter  or  thing  material 
to  the  point  in  question,  whereto  he  or  she  shall 
be  thus  examined,  every  person  so  offending,  and 
being  thereof  duly  convicted,  shall  be  subjected 
to  the  pains,  penalties,  and  disabilities,  which,  by 
law,  are  prescribed  for  ihe  punishment  of  the 
crime  of  wilful  and  corrupt  perjury. 

Approved,  May  3,  1798. 


An  Act  lupplementary  to  the  act  providing  for  the  fur- 
ther defence  of  the  ports  and  harbors  of  the  United 
States. 

Be  it  enacted,  ^c.  That  a  sum  not  exceeding 
two  hundred  and  fitty  thousand  dollars,  in  addi- 
tion to  the  sums  heretofore  appropriated,  remain- 
ing unexpended,  shall  he,  and  is  hereby  appropria- 
ted, and  shall  and  may  be  paid  out  of  any  moneys 
not  before  appropriated,  to  make  and  complete,  at 
the  discretion  of  the  President  of  the  United 
States,  the  fortifications  heretofore  directed  for 
certain  ports  and  harbors,  and  to  erect  fortifica- 
tions in  any  other  place  or  places  as  the  public 


safety  shall  require,  in  the  opinion  of  the  Presi- 
dent of  the  United  States;  aad  which  other  forti- 
fications he  is  hereby  authorized  to  cause  to  be 
erected,  under  his  direction,  from  time  to  time,  as 
he  shall  judge  necessary. 

Sec.  2.  And  he  it  further  enacted.  That  where 
any  State,  which  was  found  indebted  to  the  United 
States,  by  the  report  of  the  Commissioners  for 
settling  the  accounts  between  the  United  States 
and  the  individual  States,  shall,  with  the  approba- 
tion of  the  President  of  the  United  States,  pro- 
ceed to  finish  or  complete  any  fortifications  here- 
tofore commenced  by  such  State,  for  the  defence 
of  any  port  or  harbor  within  the  same,  or  shall, 
under  the  direction  of  the  President  of  the  United 
States,  make  and  erect  any  additional  fortifica- 
tions,  pursuant  to  the  act,  entitled  ''  An  act  to  pro- 
vide for  the  further  defence  of  the  ports  and  har- 
bors within  the  United  States,"  as  well  the  pre- 
vious expenditures  made  since  the  twentieth  day 
of  March,  one  thousand  seven  hundred  and  ninety- 
four,  which  shall  be  approved  by  the  President  of 
the  United  States,  as  the  expenditures  which  have 
been,  or  which  shall  be  directed  by  him,  shall  be 
allowed  and  credited  to  such  State,  od  account  of 
the  balance  found  and  reported  as  aforesaid : 
Provided,  That  no  expenditure  exceeding  the 
balance  found  and  reported  against  the  respective 
State,  shall  be  allowed  as  aforesaid ;  and  provided, 
that  the  fortifications  for  which  the  whole  or  any 
part  of  the  expenditure,  shall  be  so  allowed  and 
credited  as  aforesaid,  with  their  privileges  and 
appurtenances,  shall  be,  and  shall  be  declared  and 
established  as  the  property  of  the  United  States, 
while  maintained  by  them.  . 

Sec.  3.  And  he  it  further  enacted,  That  these 
words  of  the  said  act,  entitled  "  An  act  for  the 
further  defence  of  the  ports  and  harbors  of  the 
United  States,"  that  is  to  say,  "  Provided,  That 
the  States  shall  and  do  cede  to  the  United  States, 
the  .lands  or  places  on  which  such  fortifications 
shall  be  so  erected,  in  cases  where  the  lands  are 
the  property  of  such  States,"  shall  be,  and  the 
same  are  hereby,  repealed. 

Approved,  May  3,  1798. 


An  Act  to  enable  the  President  of  the  United  SUtee 
to  procure  cannon,  arms,  and  ammunition ;  and  for 
other  purpoaes. 

Be  it  enacted,  f  c,  That  a  sum  not  exceeding 
eight  hundred  thousand  dollars  shall  be,aod  here- 
by  is  appropriated,  and  shall  and  may  be  paid  out 
of  any  moneys  not  before  appropriated,  under  the 
direction  of  the  President  ot  the  United  States, 
to  purchase  as  soon  as  may  be,  a  sufficient  number 
of  cannon ;  also,  a  supply  of  small  arms,  and  of 
ammunition  and  military  stores,  to  be  deposited, 
and  used,  as  will  be  most  conducive  to  the  public 
safety  and  defence,  at  the  discretion  of  the  Presi- 
dent of  the  United  States. 

Sec.  2.  And  he  it  further  enacted,  That  the 
President  of  the  United  States  be,  and  he  is  here- 
by, authorized,  in  case  he  shall  find  it  impractica- 
ble to  procure  by  purchase,  with  certaintv  and  de- 
spatch proportionate  to  the  necessities  ot  the  pub- 
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lie  service,  the  cannon  and  arms  hereby  required, 
and  any  considerable  part  thereof  shall  be  likely 
to  be  deficient,  to  take,  by  lease,  for  a  term  of 
years,  or  by^  sale  in  fee,  to  the  United  States,  one 
or  more  suitable  place  or  places  where  cannon  or 
small  arms  may  be  advantag^eously  cast  and  man- 
ufactured, and  shall  and  may  there  establish  foun- 
dries and  armories  for  the  manufacture  of  the 
same  respectively,  and  shall  cause  suitable  arti- 
sans and  laborers  to  be  there  employed  for  account 
of  the  United  States;  and  shall  and  may  appoint 
one  or  more  persons  to  superintend  the  said  works 
under  the  direction  of  the  Department  of  War. 
And  an  account  of  the  expenditures  which  shall 
be  incurred  in  forming  ana  employing  these  estab- 
lishments, and  of  the  cannon  and  arms  which 
shall  be  cast  and  manufactured  therein  respect- 
ively, shall  be  laid  before  the  Congress  of  the 
United  States  at  their  next  session,  and  annually 
thereafter^  so  Ions  as  the  same  shall  be  continued. 

Sec.  3.  And  be  it  farther  enacted^  That  the 
sum  of  one  hundred  thousand  dollars  shall  be  and 
hereby  is  appropriated,  and  shall  be  paid  out  of 
any  moneys  not  before  appropriated,  for  the  hire, 
purchase,  and  employ  of  the  said  foundries  ana 
armories,  respectively,  in  case  such  establish- 
ments shall  be  found  necessary,  as  hereinbefore 
provided. 

Approved,  May  4, 1798. 


An  Act  to  anthorize  the  President  of  the  United  States 
to  cause  to  be  purchased,  or  built,  a  number  of  small 
vessels,  to  be  equipped  as  galleys,  or  otherwise. 

Be  it  enacted^  ^c,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized,  if 
the  same  shall  appear  to  him  necessary  for  the 
protection  of  the  United  States,  to  cause  a  num- 
ber of  small  vessels,  not  exceeding  ten,  to  be  built 
or  purchased,  and  to  be  fitted  out,  manned,  armed 
ana  equipped  as  galleys,  or  otherwise,  in  the  ser- 
vice of  tne  United  States,  the  officers  and  men 
to  be  on  the  same  pay,  and  to  receive  the  same 
subsistence,  as  officers  of  the  same  rank  and  men 
are  entitled  to  in  the  Navy  of  the  United  States. 

Sec.  2.  And  he  it  further  enacted^  That  the 
said  officers  shall  be  appointed  and  commissioned 
by  the  President  of  the  United  States,  alone,  dur- 
ing the  recess  of  the  Senate ;  and  the  said  gal- 
leys or  vessels  shall  be  stationed  in  such  parts  of 
the  United  States  as  he  may  direct. 

Sec.  3.  And  be  it  further  enacted^  That  there 
be  appropriated  for  the  purpose  aforesaid,  the  sum 
of  eighty  thousand  dollars,  out  of  any  moneys  in 
the  Treasury,  not  otherwise  appropriated. 

Approved,  May  4,  1798. 


An  Act  directing  the  payment  of  a  detachment  of 
militia,  for  services  performed  in  the  year  one  thou- 
sand seven  hundred  and  ninety-four,  under  Major 
James  Ore. 

Be  it  enacted^  ^c,  That  the  proper  accounting 
officers  be,  and  they  are  hereby,  authorized  to  set- 
tle the  acounts  of  the  militia  who  served  on  an 
expedition  commanded  by  Major  James  Ore, 
against  the  lower  Cherokee  Inaians,  in  the  year 


one  thousand  seven  hundred  and  ninef y-four ;  aad 
that  the  same  be  paid  out  of  any  moneys  in  the 
Treasury,  not  otherwise  appropriated. 
Approved,  May  8.  1798. 

An  Act  to  continue  in  force  a  part  of  an  act  retpectisg 
the  compensation  to  the  officers  and  manners  of  ^ 
revenue  cutters. 

Be  it  enacted^  ^c.  That  the  first  section  of  axi 
act  passed  the  sixtn  day  of  May,  one  thousaad 
seven  hundred  and  ninety-six,  entitled  ^  An  act 
making  further  provision  relative  to  the  revenue 
cutters,"  be,  and  the  same  is  hereby  continaed  in 
force  to  the  end  of  the  next  session  of  CoDgres. 

Approved,  May  8,  1798. 

An  Act  to  revive  and  continue  in  force  the  act  respect- 
ing the  compensation  of  clerks,  and  for  other  pur- 
poses. 

Be  it  enacted^  f  c.  That  the  act  passed  on  the 
thirteenth  day  of  May,  one  thousand  seven  hun- 
dred and  ninety-six,  entitled  '*  An  act  to  regulate 
the  compensation  of  clerks,"  be,  and  the  same  is 
hereby,  revived  and  continued  in  force  until  the 
first  day  of  January  next. 

Sec.  2.  And  be  it  further  enacted.  That,  to  the 
aggregate  of  compensation  for  clerks  in  the  pres- 
ent year,  as  fixed  pursuant  to  the  aforesaid  act, 
there  shall  be  added,  during  the  present  year,  the 
following  sums,  to  wit :  In  the  War  Departnaent. 
one  thousand  six  hundred  dollars,  for  such  addi- 
tional clerks  as  the  Secretary  of  tnat  Department 
shall  think  fit ;  in  the  Treasury  Department,  three 
thousand  dollars,  for  enabling  the  Comptroller 
and  Auditor  to  employ  such  clerks  as  may  be  ne- 
cessary in  adjusting  and  settling  the  accounts 
which  originated  under  the  Grovernment  of  the 
United  States,  prior  to  the  fourth  day  of  March, 
one  thousand  seven  hundred  and  eighty-nine. 

Sec.  3.  And  be  it  further  enacted^  That  the 
sum  of  one  hundred  dollars  be  allowed  and  paid,  for 
the  year  one  thousand  seven  hundred  and  ninety- 
eight,  to  each  of  the  principal  and  engrossing  clerks 
in  the  office  of  the  Secretary  of  the  Senate,  and  of 
the  Clerk  of  the  House  of  Representatives  ;  also, 
the  like  sum  to  the  Sergeant-at-Arms  of  the  House 
of  Representatives,  and  to  each  of  the  Doorkeepers 
and  Assistant  Doorkeepers  of  the  two  Houses  of 
Congress,  in  addition  to  the  compensation  hereto- 
fore allowed  them  by  law. 

Sec.  4.  And  be  it  fitrther  enacted^  That  the 
aforesaid  sums,  together  with  the  sum  of  two  hun- 
dred dollars  additional  allowance  for  a  clerk  in 
the  Mint,  j^ranted  by  the  aforesaid  act,  shall  be 

{)aid  out  ofthe  suiq  of  six  hundred  thousand  dol- 
ars,  reserved  by  the  act  ^  making  provision  for 
the  debt  ofthe  United  States." 
Approved,  May  14,  1798. 


An  act  to  amend  the  act  entitled  **  An  act  to  amend 
and  repeal,  in  part,  the  act  entitled  *  An  act  to  aeoer- 
tain  and  fix  the  Military  Establishment  of  the  Uni- 
ted SUtes.*' 
Be  it  enojctfd^  ^c,  That  the  Brigadier  General 

who  is  now,  or  may  hereafter  be,  in  the  service  of 
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le  United  States,  be,  and  he  hereby  is,  to  choose 
iS  brifi^de  major  and  inspector,  or  either  of  them, 
om  the  commissioned  officers  in  the  line  of  the 
rmy  ;  and  that  so  much  of  the  second  section  of 
le  act  entitled  '^  An  act  to  amend  and  repeal,  in 
irt,  the  act  entitled  ^An  act  to  ascertain  and  fix  the 
[ilitary  Establishment  of  the  United  States,"  as 
}nfines  the  choice  of  brigade  major  and  inspector 
I  the  captains  and  subalterns  of  the  line,  be,  and 
le  same  is  hereby,  repealed. 

Sec.  2.  And  be  it  Jurther  enacted^  That  the 
ccounting  officers  of  the  Treasury  shall  allow  to 
fajor  Gushing  the  monthly  pay,  rations,  forage, 
nd  allowances  for  the  same,  as  established  by 
iw,  for  an  inspector,  during  the  time  he  has  acted 
1  said  capacity  by  appointment  of  General  Wil- 
inson. 

Approved.  May  22,  1798. 


In  Act  authorizing  the  President  of  the  United  States 
to  raise  a  Provisional  Army. 

Be  it  cTiacted,  ^c,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized,  in 
:he  event  of  a  declaration  of  war  against  the  Uni- 
led  States^  or  of  actual  invasion  of  their  territory 
by  a  forei^  Power,  or  of  imminent  danger  of 
such  invasion  discovered,  in  his  opinion,  to  exist, 
before  the  next  session  ot  Congress,  to  cause  to  be 
enlisted,  and  to  call  into  actual  service,  a  number 
of  irooprs,  not  exceeding  ten  thousand  non-com- 
missioned officers,  musicians,  and  privates,  to  be 
enlisted  for  a  term  not  exceeding  three  years; 
each  of  whom  shall  be  entitled  to  receive  a  boun- 
ty of  ten  dollars,  one-half  on  enlisting,  and  the 
other  half  on  joining  the  corps  to  which  he  may 
belong. 

Sec.  2.    And  be  it  further  enacted^  That  the 
President  be,  and  he  is  hereby,  authorized  to  or- 
ganize, with  a  suitable  number  of  Major  Gener- 
als, and  conformably  to  the  Military  Establish- 
ment of  the  United  States,  the  saia  troops  into 
corps  of  artillery,  cavalry,  and  infantry,  as  the  ex- 
igencies of  the  service  may  require  ;  and,  in  the 
recess  of  the  Senate,  alone  to  appoint  the  com- 
missioned officers.    The  appointment  of  the  field 
officers  to  be  submitted  to  the  advice  and  consent 
of  the  Senate,  at  their  next  subsequent  meeting. 
The  commissioned  ami  non-commissioned  officers, 
musicians,  and  privates,  raised  in  pursuance  of  this 
act,  shall  be  subject  to  the  rules  and  articles  of 
war,  and  regulations  for  the  government  of  the 
army,  and  be  entitled  to  the  same  pay,  clothing, 
lotions,  forage,  and  all  other  emoluments,  bounty 
excepted,  and  in  case  of  wounds  or  disability,  re- 
ceived in  service,  to  the  same  compensation  as 
the  troops  of  the  United  States  are  by  law  en- 
titled. 

Sec.  3.  Be  it  further  enacted^  That,  in  addi- 
tion to  the  aforesaid  number  of  troops,  the  Prcsi- 
<lent  is  hereby  empowered,  at  any  time  within 
three  years  after  the  passing  of  this  act,  if  in  his 
opinion  the  public  interest  shall  require,  to  ac- 
cept of  any  company  or  companies  of  volunteers, 
either  of  artillery,  cavalry,  or  infantry,  who 
o^ay  associate  and  offer  themselves  for  the  ser- 


vice, who  shall  be  armed,  clothed,  and  equip- 
ped at  their  own  expense,  and  whose  commis- 
sioned officers  the  President  is  herehy  author- 
ized to  appoint  \  who  shall  be  liable  to  be  called 
upon  to  do  military  duty  at  any  time  the  Presi- 
dent shall  judge  proper,  within  two  years  after  be 
shall  accept  the  same ;  and  when  called  into  ac- 
tual service,  and  while  remaining  in  the  same, 
shall  be  under  the  same  rules  and  regulations,  and 
shall  be  entitled  to  the  same  pay.  rations,  forage, 
and  emoluments  of  every  kind,  excepting  bounty 
and  clothing,  as  the  other  troops  to  be  raised  by 
this  act. 

Sec.  4.  And  be  it  Jurther  enctcted^  That  in  case 
any  such  volunteer,  while  in  actual  service,  and 
in  the  line  of  his  duty,  sustains  any  damage,  by 
injury  done  to  his  horse,  arms,  or  equipage,  or  by 
loss  of  the  same,  without  any  fault  or  negligence 
on  his  part,  a  reasonable  sum,  to  be  ascertained  in 
such  manner  as  the  President  shall  direct,  shall 
be  allowed  for  each  and  every  such  damage  or 
loss. 

Sec.  5.  And  be  it  Jurther  enacted^  That  when- 
ever the  President  shall  deem  it  expedient,  he  is 
hereby  empowered  to  appoint,  by  and  with  the 
advice  and  consent  of  the  Senate,  a  commander 
of  the  armv  which  may  be  raised  by  virtue  of 
this  act,  and  who,  being  commissioned  as  Lieu- 
tenant General,  may  be  authorized  to  command 
the  armies  of  tne  United  States,  and  shall  be  en- 
titled to  the  following  pay  and  emoluments,  viz : 
two  hundred  and  fifty  dollars  monthly  pay,  fifty 
dollars  monthly  allowance  for  forage,  when  the 
same  shall  not  be  provided  by  the  United  States, 
and  forty  rations  per  day,  or  monev  in  lieu  there- 
of at  the  current  price,  who  shall  nave  authority 
to  appoint,  from  time  to  time,  such  number  of 
aids  not  exceeding  four,  and  secretaries  not  ex- 
ceeding two,  as  he  may  judge  proper,  each  to 
have  the  rank,  pay,  and  emoluments  of  a  lieuten- 
ant colonel.  *. 

Sec.  6.  And  be  it  further  enacted^  That  when- 
ever the  President  shall  deem  it  expedient,  he  is 
hereby  empowered,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  appoint  an  Inspector  Gen- 
eral with  the  rank  of  Major  General,  and  the  Ma- 
jor Generals  and  Inspector  General  shall  each  be 
entitled  to  the  following  pay  and  emoluments, 
viz :  one  hundred  and  sixty  dollars  monthlv  pay, 
twenty  dollars  monthly  allowance  for  foraga 
when  the  same  is  not  provided  by  the  Unitea 
States,  and  fifteen  rations  per  day,  or  money  in 
lieu  thereof  at  the  current  price ;  and  shall  be,  and 
they  are  hereby,  authorized  to  appoint  two  aids, 
eacn  of  whom  snail  have  the  ranl^  [jay,  and  emol- 
uments of  a  major.  And  at  the  time  aforesaid, 
the  President  is  further  empowered,  by  and  with 
the  advice  and  consent  of  the  Senate,  to  appoint 
an  Adjutant  Greneral,  who  shall  have  the  ranl^ 
pay,  and  emoluments  of  a  brigadier  general.  Ana 
the  President  is  hereby  authorized  alone  to  ap- 
point, from  time  to  time,  when  he  shall  judge 
prroper.  assistant  inspectors  to  every  separate  por- 
tion or  the  army,  consisting  of  one  or  more  divis- 
ions, who  shall  be  deputy  adjutant  generals  there- 
of, riespectively,  and  who  shall  be  taken  from  the 
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liae  of  the  army,  aod  allowed,  in  addition  to  their 
pay,  eight  dollars  per  month ;  and  likewise  to  ap- 
pomt  inspectors  and  sub-inspectors  to  each  bri- 
g^de  and  corps  of  every  description,  at  his  discre- 
tion, taking  them  from  the  line  of  the  army,  and 
they  shall  each  receive,  while  acting  in  said  capa- 
city, an  additional  pay  of  six  dollars  per  month. 

Sec.  7.  And  be  it  further  enacted.  That  in 
case  the  President  shall  iud^e  the  employment  of 
a  quartermaster  general,  pnysican  general^  and 
paymaster  general,  or  eitner  of  them,  essential  to 
the  public  interest,  he  is  hereby  authorized,  by 
and  with  the  advice  and  consent  of  the  Senate, 
to  appoint  the  same  accordingly,  who  shall  be  en- 
titled to  the  rank,  pay,  and  emoluments  which 
follow,  viz :  quartermaster  general,  the  rank,  pay, 
and  emoluments  of  a  lieutenant  colonel ;  physi- 
cian general  and  paymaster  general,  each  the^y 
and  emoluments  or  a  lieutenant  colonel:  Pro- 
vided, Thtii  in  case  the  President  shall  judge  it 
expedient  to  appoint  a  commander  of  the  army, 
an  inspector  general,  adjutant  general,  quarter- 
master general,  physician  general,  and  paymaster 
general,  or  either  of  them,  in  the  recess  of  the 
Senate,  he  is  hereby  authorized  to  make  any  or 
all  of  said  appointments,  and  grant  commissions 
thereon,  which  shall  expire  at  the  end  of  the  next 
session  of  the  Senate  thereafter. 

Sec.  8.  And  be  it  further  enacted.  That  the 
laws  of  the  United  States,  respecting  the  regula- 
tions and  emoluments  of  recruiting  officers :  pun- 
ishment of  persons  who  shall  procure  or  entice  a 
soldier  to  desert,  or  shall  purchase  his  arms,  uni 
form,  clothing,  or  any  part  thereof;  and  the  pun- 
ishment of  every  commanding  officer  of  any  ship 
or  vessel  who  snail  receive  on  board  his  snip  or 
vessel  as  one  of  his  crew,  knowing  him  to  have 
deserted,  or  otherwise  carry  away  any  soldier,  or 
refuse  to  deliver  him  up  to  the  orders  of  his  com- 
manding officer ;  and  the  law  respecting  the  oath 
or  affirmmtion  to  be  taken  by  officers,  non-commis- 
sioned officers^  musicians, and  privates ;  and  respect- 
ing the  inserting  of  conditions  in  the  enlistments; 
and  all  other  laws  respecting  i  be  Military  Establish- 
ment of  the  United  States,  excepting  in  such  cases 
where  different  and  specific  regulations  are  made 
by  this  act,  shall  be  in  force  and  apply  to  all  per- 
sons, matters,  and  things  within  tne  intent  and 
meaning  of  this  act,  in  the  same  manner  as  they 
would  were  they  inserted  at  large  in  the  same. 

Sec.  9.  And  be  it  further  enacted,  That  the 
commander  of  the  army,  inspector  general,  adju- 
tant general,  quartermaster  general,  physician 
general,  and  paymaster  general,  and  the  general, 
field,  and  commissioned  officers  who  may  be  ap- 
pointed by  virtue  of  this  act,  shall  respectively 
continue  in  commission  during  such  term  only 
as  the  President  shall  judge  requisite  for  the  pub- 
lic service,  and  that  it  shall  be  lawful  for  the 
President  to  discharge  the  whole  or  any  part  of 
the  troops,  which  may  be  raised  or  accepted  under 
the  authority  of  this  act,  whenever  he  snail  judge 
the  measure  consistent  with  the  public  safety. 

Sec.  10.  Ana  be  it  further  enacted,  That  no 
commissioned  or  staff  officer,  who  shall  be  ap- 
pointed by  virtue  of  this  act,  shall  be  entitled  to  | 


receive  pay  or  emoluments  until  he  shall  be  caHed 
into  actual  service,  nor  for  any  longer  time  i&u 
he  shall  continue  therein :  Provided^  Nothiiig  ^ 
this  section  shall  be  construed  to  prevent  captaiir 
and  subalterns  from  receiving  pay  and  eoUL- 
menls  while  employed  in  the  recruiting  servicf ; 
And,  pronided  also,  That  no  enlistment  shall  take 
place  by  virtue  of  this  act  after  three  years  froa 
the  passing  thereof. 

Sec.  11.  And  be  it  Juriher  enacted,  That  n 
shall  be  lawful  for  the  President  of  the  Unitei! 
States^  at  his  discretion,  upon  the  request  l4 
any  militia  corps,  established  oy  law  in  any  State, 
disposed  to  inform  themselves  m  the  use  of  artil- 
lery, or  the  Executive  of  any  State,  in  behalf  of 
such  corps,  to  suffer  to  be  loaned  to  them  sucL 
nieces,  not  exceeding  two  to  any  one  corps  of  the 
neld  artillery  of  the  United  States,  as  may  be  mofi 
conveniently  spared,  to  be  taken,  removed,  and  re- 
turned, at  the  expense  of  the  party  reqaestinf ; 
who  are  to  be  accountable  for  the  same,  and  io 
give  receipts  accordingly. 

Sec.  12.  And  be  it  further  enacted^  That  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized  when,  under  his  orders,  any 
portion  of  the  militia,  or  any  volunteer  corps,  shafi 
ne  called  forth  and  engaged  in  the  actual  service 
of  the  United  States,  to  suffer  to  be  loaned,  at  the 
request  of  the  Executive  of  the  State  from  whick 
such  militia  shall  be  called  forth,  or  of  such  vol* 
unteer  corps,  appearing  to  be  unavoidably  defi- 
cient, a  supply  oi  field  artillery,  arms,  and  accon- 
trements  from  the  arsenals  of  the  United  States, 
as  the  case  may  require;  proper  receipts  and  secu- 
rity being  given  to  be  accountable  to  return  the 
same,  the  accidents  of  the  service  excepted. 

Sec.  13.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized  to  cause  to  be  purchased  and 
procured  a  quantity  of  caps,  swords,  or  sabres,  and 
pistols  with  holsters,  not  exceeding  what  may  be 
sufficient  for  four  thousand  cavalry,  and  to  be  de- 
posited in  the  parts  of  the  United  States  where 
he  shall  deem  it  most  convenient,  for  the  supply  of 
any  corps  of  cavalry  which  shall  be  called  into  the 
actual  service  of  the  United  States,  and  which  the 
President  of  the  United  States  may  loan  upon  the 
terms  and  the  like  receipts,  to  be  accountable 
as  hereinbefore  provided.  And  for  this  purp(»se, 
and  towards  defraying  the  expenses  which  may 
be  necessarily  incurred  before  the  next  session  of 
Congress,  in  executing  the  other  purposes  of  this 
act.  a  sum  not  exceeding  two  hundred  thousand 
dollars,  shall  be,  and  is  tiereby,  appropriated,  and 
shall  and  may  be  paid  at  the  Treasury,  under  the 
orders  of  the  President  of  the  United  States,  out 
of  any  monev  not  already  appropriated. 

Sec.  14.  And  be  it  further  enacted,  That  the 
private  soldiers  who  are,  and  who  shall  be.  enlist- 
ed and  employed  in  the  service  of  the  United 
States,  shall  be,  and  they  are  hereby,  exempted, 
durine  their  term  of  service,  from  all  personal  ar^ 
rests  Tor  any  debt  or  contract.  And  whenever 
any  soldier  shall  be  arrested,  whether  by  mesDe 
process  or  in  execution,  contrary  to  the  intent 
hereof,  it  shall  be  the  duty  of  the  Judge  of  the 
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strict  Court  of  the  district  io  which  the  arrest 
U  happen,  and  of  any  Justice  of  the  Supreme 
urt  ot  the  United  States,  and  of  any  court  or 
ge  of  a  State,  who,  by  the  laws  of  such  State, 
authorized  to  issue  writs  of  habeas  corpus,  re- 
ctiTely,  on  application  by  any  officer  of  the 
ps  in  which  such  soldier  shall  be  engaged,  to 
int  a  writ  of  habeas  corpus  returnable  beiore 
Qself ;  and,  upon  due  hearing  and  examination, 
a  summary  manner,  to  discharge  the  soldier 
m  such  arrest,  taking  common  bail,  if  re<^uired, 
any  case  upon  mesne  process,  and  commit  him 
the  applicant,  or  some  other  officer  of  the  same 
rps. 
Approved,  May  28,  1798. 


k  Act  more  efiectnally  to  protect  the  commerce  and 
ooasts  of  the  United  States. 

Whereas  armed  vessels  sailing  under  authority. 

pretence  of  authority,  from  the  Republic  of 
ranee,  have  committed  depredations  on  the  com- 
erce  of  the  United  States,  and  have  recently 
iptured  the  vessels  and  property  of  citizens  there- 
',  on  and  near  the  coast,  in  violation  of  the  law  of 
Ktions,  and  treaties  between  the  United  States 
ad  the  French  nation  :  Therefore, 
Be  it  enacted,  f  c,  That  it  shall  be  lawful  for 
le  President  of  the  United  States,  and  he  is  here- 
y  authorized,  to  instruct  and  direct  the  command- 
rs  of  the  armed  vessels  belonging  to  the  Uniied 
)tates.  to  seize,  take,  and  bring  into  any  port  of 
he  United  States,  to  be  proceeded  against  ac- 
ording  to  the  laws  of  nations,  any  such  armed 
essel  which  shall  have  committed,  or  which 
hall  be  found  hovering  on  the  coasts  of  the  Uni- 
ed  States  for  the  purpose  of  committing,  depreda- 
ioDs  on  the  vessels  belonging  to  citizens  thereof; 
nd,  also,  to  retake  any  ship  or  vessel,  of  any  citi- 
zen or  citizens  of  the  United  States,  which  may 
lave  been  captured  by  any  such  armed  vessel. 

Approved,  May  28,  1798. 

Kn  Act  providing  for  the  relief  of  persons  imprisoned 
for  debts  due  to  the  United  States. 

Be  it  enacted,  ^.,  That  any  person  imprisoned 
upon  execution  issuing  from  any  court  of  the  Uni- 
ted States,  for  a  debt  due  to  the  United  States, 
which  he  shall  be  unable  to  paV}  may,  at  any  time 
^ter  commitment,  make  application,  in  writing, 
to  the  Secretary  ot  the  Treasury,  stating  the  cir- 
cumstances of  his  case,  and  his  inability  to  dis- 
charge the  debt ;  and  it  shall  thereupon  be  lawful 
for  the  said  Secretary  to  make,  or  require  to  be 
ii^ade,  an  examination  and  inquiry  into  the  cir- 
cumstances of  the  debtor,  either  by  the  oath  or  af- 
urmation  of  the  debtor,  (which  the  said  Secretary, 
or  any  other  person  by  him  specially  appointed, are 
hereby  authorized  to  administer,)  or  otherwise,  as 
the  said  Secretary  shall  deem  necessary  and  ex- 
pedient, to  ascertain  the  truth ;  and  upon  proof 
beioff  made  to  his  satisfaction,  that  »uch  debtor  is 
unable  to  pav  the  debt  for  which  he  is  imprisoned, 
tnd  that  he  bath  not  concealed,  or  made  any  con- 
veyance of  his  estate,  in  trust,  for  himself,  or  with 
an  intent  to  defraud  the  United  Stetes,  or  deprive 


them  of  their  legal  priority^  the  said  Secretary  is 
hereby  authorized  to  receive  from  ^uch  debtor, 
any  deed,  assignment,  or  conveyance  of  the 
real  or  personal  estate  of  such  debtor,  if  any 
he  hath,  or  any  collateral  security,  to  the  use  of 
the  United  States ;  and  upon  a  compliance  by  the 
debtor  with  such  terms  and  conditions  as  the  said 
Secretary  may  judge  reasonable  and  proper,  un- 
der all  the  circumstances  of  the  case,  it  shall  be 
lawful  for  the  said  Secretary  to  issue  his  order, 
under  his  hand,  to  the  keeper  of  the  prison,  direct- 
ing him  to  discharge  such  debtor  from  his  impris- 
onment under  such  execution,  and  he  shall  be  ac- 
cordingly discharged,  and  shall  not  be  liable  to  be 
imprisoned  again  for  the  said  debt ;  but  the  judg- 
ment shall  remain  good  and  sufficient  in  law,  and 
may  be  satisfied  out  of  any  estate  which  may 
then,  or  at  any  time  afterwards,  belong  to  the 
debtor. 

Sec.  2.  And  he  it  fitrtker  enacted,  That  if  any 
person  shall  falsely  take  an  oath  or  affirmation 
under  this  act,  he  shall  be  deemed  guilty  of  per- 
jury, and  be  subject  to  the  pains  and  penalties 
provided  in  the  third  section  of  an  act,  entitled 
*^  An  act  for  the  relief  of  persons  imprisoned  for 
debt." 

Sec.  3.  And  be  it  Jurther  enacted,  That  the 
benefit  of  this  act  shall  not  be  extended  to  any 
person  imprisoned  for  any  fine,  forfeiture,  or  pen- 
alty, incurred  by  a  breach  of  anv  law  of  the  Uni- 
ted States,  or  for  moneys  had  and  received  by  any 
officer,  agent,  or  other  person,  for  their  use. 

Approved,  June  6, 1798. 


An  Act  supplementary  to  an  act,  entitled  '*  An  act  for 
the  relief  of  persona  imprisoned  for  debt." 

Be  it  enacted,  ^c,  That  any  person  imprisoned 
upon  process  issuing  from  any  court  of  the  Uni- 
ted States  in  any  civil  action,  against  whom  judg- 
ment has  been,  or  shall  be  recovered,  shall  be  en- 
titled to  the  privileges  and  relief  provided  by  an 
act,  entitled  "  An  act  for  the  relief  of  persons  im- 
prisoned for  debt,''  under  the  regulations  and  re- 
strictions of  the  same  act,  after  the  expiration  of 
thirty  days  from  the  time  such  iudgment  has 
been,  or  shall  be,  recovered,  though  the  creditor 
should  not,  within  that  time,  sue  out  his  execu- 
tion, and  charge  the  debtor  therewith. 

Approved,  June  6,  1798. 

An  Act  respecting  Loan  Office  and  final  settlement 
certificates,  indents  of  interest,  and  the  unfimdcd  or 
registered  debt,  credited  in  the  books  of  the  Treasmy. 

Be  it  enacted,  ^c.  That  so  much  of  the  act,  en- 
titled ^^  An  act  making  further  provision  for  the 
support  of  pubUc  credit,  and  for  the  redemption  of 
the  public  debt,''  passed  the  third  day  of  March, 
one  thousand  seven  hundred  and  ninety-five,  as 
bars  from  settlement  or  allowance,  certificates, 
commonly  called  Loan  Office  and  final  settlement 
certificates,  and  indents  of  interest,  be,  and  the 
same  is  hereby,  suspended  for  the  term  of  one 
year,  from  and  after  the  passing  of  this  act;  a  notifi- 
cation of  which  temporary  suspension  of  the  act  of 
limitation  shall  be  published  by  the  Secretary  of 
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the  Treasury,  for  the  information  of  the  holders 
of  the  said  certificates,  in  one  or  more  of  the  pub- 
lic papers  in  each  of  the  United  States. 

S£c.  2.  And  be  it  further  enacted^  That  on  the 
liquidation  and  settlement  of  such  of  the  said  cer- 
tificates and  indents  of  mterest,  as  may  be  pre- 
sented at  the  Treasury,  pursuant  to  this  act,  the 
creditors  shall  be  allowed  to  receive  certificates  of 
funded  three  per  cent,  stock  of  the  United  States, 
equal  to  the  said  indents,  and  the  arrearages  of 
interest  due  on  their  said  certificates,  prior  to  the 
first  day  of  January,  one  thousand  seven  hundred 
and  ninety  one. 

Sec.  3.  And  be  it  further  enacted,  That  the 
principal  sums  of  the  said  Loan  Office  and  final 
settlement  certificates,  with  the  interest  thereon, 
since  the  first  day  of  January,  one  thousand  seven 
hundred  and  ninety-one,  shall  and  may  be  dis- 
charged, after  liquidation  at  the  Treasury,  bjr  the 
payment  of  interest  and  reimbursement  or  princi- 
pal, equal  to  the  sums  which  have  been  payable 
thereon,  if  the  Maid  certificates  had  been  subscrib- 
ed, pursuant  to  the  acts  making  provision  for  the 
debts  of  the  United  States,  contracted  during  the 
late  war,  and  by  the  payment  of  other  sums,  equal 
to  the  market  value  of  the  remaining  funded 
stock  which  would  have  been  created  by  subscrip- 
tions as  aforesaid ;  which  market  value  shall  be 
determined  by  the  Comptroller  of  the  Treasury. 

Sec.  4.  And  be  it  further  enacted,  That  the  sum 
of  twenty  thousand  dollars  shall  be,  and  hereby  is. 
appropriated  for  the  purposes  aforesaid,  to  be  paia 
out  01  any  moneys  in  the  Treasury  not  otherwise 
appropriated. 

Sec.  5.  And  be  it  further  enacted,  That,  from 
and  after  the  passing  of  this  act,  it  shall  not  be 
lawful  for  the  officers  of  the  Treasury  to  issue,  or 
cause  to  be  issued,  any  certificates  of  registered  or 
unfunded  debt;  and  that,  to  satisfy  such  claims 
for  services,  or  supplies,  furnished  or  done  prior  to 
the  establishment  of  the  present  ConstitutioD  of 
the  United  States,  as  shall  be  allowed  according 
to  law,  and  the  course  of  settlement  at  the  Treas- 
ury, tnere  be  anpropriated  a  sum  not  exceeding 
twenty  thousand  dollars,  to  be  paid  out  of  any 
moneys  in  the  Treasury  not  otherwise  appro- 
priated. 

Sec.  6.  And  be  it  further  enacted.  That  the 
Commissioners  of  the  Sinking  Fund  snail  be,  and 
they  are  hereby,  required  to  reimburse,  or  cause  to 
be  reimbursed,  the  principal  sums  of  the  unfunded 
or  registered  debt  of  the  United  States,  credited 
on  the  books  of  the  Treasury,  and  Commissioners 
of  Loans ;  and  that  they  cause  a  notification  to  be 
published,  informing  tne  creditors,  generally,  oi 
the  said  reimbursement,  and  that  interest  on  the 
said  debts  will  cease  at  the  expiration  of  six 
months  after  the  date  of  the  said  notification  ;and 
that  a  sum  not  exceeding  ninety  thousand  dollars 
be  appropriated  for  the  reimbursement  of  the  debts 
aforesaid,  out  of  any  moneys  in  the  Treasury,  not 
otherwise  appropriated. 

Sec.  7.  And  he  it  further  enacted.  That  it  shall 
be  lawful  for  the  creditors  of  the  unfunded  or  re- 

?[i8tered  debt  aforesaid,  to  receive  certificates  of 
unded  three  per  cent,  stock,  equal  to  the  arrear- 


ages of  interest  due  to  them,  respectively,  prior  to 
the  first  day  of  January,  one  thousand  seven  hun- 
dred and  ninety-one;  and  on  the  requisition  of 
each  or  any  of  the  said  creditors,  the  proper  offi- 
cers of  the  Treasury  are  hereby  required  to  isMi*-. 
or  cause  to  be  issued,  the  said  certificates  of  fund- 
ed three  per  cent,  stock  accordingly. 
Approved,  June  12,  1798. 

An  Act  making  appropriations  for  the  Military  S«tab- 
lishment,  for  the  year  one  tnousand  seven  hundired 
and  ninety-eight,  and  for  other  puiposes. 

Be  it  e^ujLcted^  ^.,  That,  for  the  support  of  the 
Military  Establishment  for  the  year  one  thousand 
seven  hundred  and  ninety  eight,  the  paj  and  i«ob- 
sistence  of  the  officers  and  men ;  bounties  and  pre- 
miums; the  clothing,  hospital,  ordnance,  quarter- 
master's and  Indian  departments ;  the  defensive 
protection  of  the  frontiers ;  the  contingent  expen- 
ses of  the  War  Department,  and  the  payment  of 
military  pensions,  the  sum  of  one  million  four  hun- 
dred ana  eleven  thousand  seven  hundred  and 
ninety-eight  dollars,  (includins  the  sum  of  two 
hundred  thousand  dollars  already  appropriated  on 
account,)  be,  and  hereby  is,  appropriated ;  that  is 
to  say; 

For  the  pay  of  the  Army  of  the  United  States, 
the  sum  of  two  hundred  and  sixty  four  thousand 
eiffht  hundred  and  twenty-four  dollars. 

For  the  subsistence  of  the  officers  of  the  Army, 
the  sum  of  forty  thousand  six  hundred  and  sixty- 
one  dollars. 

For  the  subsistence  of  the  non-commissioned 
officers  and  privates,  the  sum  of  two  hundred  and 
forty-seven  thousand  one  hundred  and  seventy- 
eidbt  dollars. 

For  forage,  the  sum  of  fiAeen  thousand  eight 
hundred  and  sixteen  dollars. 

For  equipments  for  one  company  of  cavalry, 
two  thousand  one  hundred  and  forty  dollars. 

For  horses  for  the  cavalry  to  replace  those 
which  may  die  or  become  unfit  for  service,  tht 
sum  of  four  thousand  five  hundred  dollars. 

For  clothing,  the  sum  of  eighty-three  thousand 
and  fifty  dollars. 

For  bounties  and  premiums,  the  sum  of  thirty- 
eight  thousand  dollars. 

For  the  hospital  department,  the  sum  of  ten 
thousand  dollars. 

For  the  ordnance  department,  the  sum  of  forty- 
three  thousand  dollars. 

For  the  quartermaster's  department,  the  sum  of 
two  hundred  and  twenty-four  thousand  dollars. 

For  the  Indian  department,  the  following  sums, 
that  is  to  say : 

For  the  payment  of  annuities  to  the  Six  Na- 
tions, Chickasaws,  Cherokees,  and  Creeks,  the 
sum  of  fourteen  thousand  dollars. 

For  the  expenses  attending  the  transportation 
of  goods  for  the  above  mentioned  annuities,  th« 
sum  of  nine  thousand  dollars. 

For  promoting  civiii2ation,  and  pay  of  tempo- 
rary agents,  the  sum  of  fifteen  thousand  dollars. 

For  rations  to  Indians  at  the  different  miliury 
posts,  and  within  their  respective  nattonfi,  the  som 
of  twenty  thousand  dollars. 
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For  building  a  grist  and  saw  mill  for  the  use  ol 
the  Stockbridge  Indians,  agreeably  to  a  treaty,  in 
one  thousand  seven  hundred  and  ninety-lour, 
three  thousand  dollars. 

For  contingent  expenses  for  presents  to  Indians 
on  their  visits  to  the  seat  of  GoTernment^  and  ex- 
penses attending  their  journeys,  and  during  their 
stay  in  Pbiiadelphia,  the  sum  of  ten  thousand  dol- 
lars. 

For  the  defensive  protection  of  the  frontiers  of 
the  United  States,  including  the  erection  and  re- 
pair of  forts  and  fortifications,  the  sum  of  sixty 
thousand  dollars. 

For  loss  uf  stores,  allowances  to  officers  on  be- 
ing ordered  to  distant  commands,  and  for  special 
purposes,  advertising  and  apprehending  deserters, 
printing,  for  purchasing  of  maps,  and  other  con- 
tingent expenses,  the  sum  of  twenty  thousand  dol- 
lars. 

For  the  annual  allowance  to  the  invalids  of  the 
United  States,  for  their  pensions,  from  the  dth  of 
March,  one  thousand  seven  hundred  and  ninety- 
eight,  to  the  fourth  day  of  March,  one  thousand 
seven  hundred  and  nmety-nine,  the  sum  of  one 
hundred  and  two  thousand  and  sixty-seyen  dol- 
lars and  seven  cents. 

For  the  construction  and  repair  of  certain  ves- 
sels on  the  lakes,  in  the  service  of  Government, 
and  the  pay  and  subsistence  of  the  officers  and 
crews  of  the  same,  sixteen  thousand  seven  hun- 
dred dollars. 

For  making  good  a  deficiency  in  the  appropria- 
tions for  the  subsistence  of  the  non-commissioned 
officers  and  privates  of  the  Army  of  the  United 
States,  for  the  year  one  thousand  seven  hundred 
and  ninety-seven,  the  sum  of  one  hundred* and 
fourteen  tnousand  one  hundred  and  sixty-seven 
dollars  and  ninety-five  cents. 

For  making  good  a  deficiency  in  the  appropria- 
tion for  the  expense  of  the  quartermaster's  and 
Indian  departments;  the  defensive  protection  of 
the  frontiers,  bounties,  and  all  other  contingent  ex- 
penses of  the  War  Department,  for  the  year  one 
thousand  seven  hundred  and  ninety-seven,  the 
sum  of  fifty-four  thousand  six  hundred  and  ninety- 
four  dollars. 

Sec.  2.  And  be  Ujurther  enacted.  That  the  ap- 
propriations hereinbefore  made,  shall  be  paid  and 
discharged  out  of  the  surplus  of  the  revenue  and 
income  beyond  the  appropriations  heretofore 
charged  thereon,  to  the  end  of  the  present  year. 

Approved,  June  12, 1798. 


An  Act  to  suspend  the  commercial  intercourse  between 
the  United  States  and  France,  and  the  dependencies 
thereof. 

Be  it  enacted^  Sc.j  That  no  ship  or  vessel,  own- 
ed, hired,  or  employed,  wholly  or  in  part,  by  any 
person  resident  within  the  United  States,  and 
which  shall  depart  therefrom  after  the  first  day  of 
July  next,  shall  be  allowed  to  proceed  directly,  or 
from  any  intermediate  port  or  place,  to  any  port 
or  place  within  the  territory  of  the  French  Repub- 
lic, or  the  dependencies  thereof,  or  to  any  place  in 
the  West  Indies,  or  elsewhere,  under  the  ackoow- 


led^  government  of  France,  or  shall  be  employ- 
ed in  any  traffic  or  commerce  with,  or  for  any 
person  resident  within  the  jurisdiction,  or  under 
the  authority  of  the  French  Republic.  And  if 
any  ship  or  vessel,  in  any  voyage  thereafter  com- 
mencing, and  before  her  return  within  the  United 
States,  shall  be  voluntarily  carried,  or  sufiered  to 
proceed  to  any  French  port  or  place  as  aforesaid, 
or  shall  be  employed  as  aforesaid,  contrary  to  the 
intent  hereof,  every  such  ship  or  vessel,  together 
with  her  cargo,  shall  be  forfeited,  and  shall  accrue, 
the  one  half  to  the  use  of  the  United  States,  and 
the  other  half  to  the  use  of  any  person  or  persons, 
citizens  of  the  United  States,  who  shall  inform 
and  prosecute  for  the  same;  and  shall  be  liable  to 
be  seized^  prosecuted,  and  condemned  in  any  cir- 
cuit or  district  court  of  the  United  States  which 
shall  be  holden  within  or  for  the  district  where  the 
seizure  shall  be  made. 

Sec.  2  And  be  it  further  enacted^  That  after  the 
first  day  of  July  next,  no  clearance  for  a  foreign 
voyage  shall  be  granted  to  any  ship  or  veaael, 
own^,  hired,  or  employed,  wholly  or  in  part,  by 
any  person  resident  within  the  United  States,  un* 
til  a  bond  shall  be  given  to  the  use  of  the  United 
States,  wherein  the  owner  or  employer,  if  usually 
resident  or  present,  where  the  clearance  shall  be 
required,  and  otherwise  his  agent  or  factor,  and 
the  master  or  captain  of  such  ship  or  vessel  for 
the  intended  voyage,  shall  be  parties,  in  a  sum 
equal  to  the  value  of  the  ship  or  vessel,  and  her 
carffo,  and  shall  find  sufficient  surety  or  sureties, 
to  the  amount  of  one  half  the  value  thereof,  with 
condition  that  the  same  shall  not,  durin^p  her  in- 
tended voyage,  or  before  her  return  within  the 
United  States,  proceed,  or  be  carried,  directly  or 
indirectly,  to  any  port  or  place  within  the  territory 
of  the  French  Republic,  or  the  dependencies  there- 
of, or  any  place  in  the  West  Indies,  or  elsewhere, 
under  the  acknowledged  government  of  France, 
unless  by  distress  of  weather,  or  want  of  provisions.' 
or  by  actual  force  and  violence,  to  be  fully  proved 
and  manifested  before  the  acquittance  or  such 
bond ;  and  that  such  vessel  is  not,  or  shall  not  be 
employed  during  her  intended  voyage,  or  before 
her  return  as  aforesaid,  in  any  traffic  or  commerce 
with  or  for  any  person  resident  within  the  territo- 
ry of  that  Republic,  or  in  any  of  the  dependencies 
thereof. 

Sec.  3.  And  be  it  further  enacted.  That,  from 
and  after  due  notice  of  the  passing  of  this  act,  no 
French  ship  or  vessel,  armed  or  unarmed,  commia- 
sioned  by  or  for,  or  under  the  authority  of  the 
French  Republic,  or  owned,  fitted,  hired,  or  em- 
ployed by  any  person  resident  within  the  territory 
of  that  Repuohc,  or  any  of  the  dependencies  there- 
of, or  sailing  or  coming  therefrom,  excepting  any 
vessel  to  which  the  President  of  the  United  States 
shall  grant  a  passport,  which  he  is  hereby  author- 
ized to  grant  in  all  cases  where  it  shall  be  requi- 
site for  the  purposes  of  any  political  or  national 
intercourse,  snail  be  allowed  an  entry,  or  to  remain 
within  the  territory  of  the  United  Suites,  unless 
driven  there  by  distress  of  weather,  or  in  want  of 
provisions.  And  if,  contrary  to  the  intent  hereof, 
any  such  ship  or  vessel  shall  be  found  within  the 
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jurisdictional  limits  of  the  United  States,  not  be- 
ing; liable  to  seizure  for  any  other  cause,  the  com- 
pany having  charge  thereof  shall  be  required  to 
depart  and  carry  away]  the  same,  avoiding  all  un- 
necessary delay ;  and  if  they  shall,  notwithstand- 
ing, remain,  it  shall  be  the  duty  of  the  collector  of 
the  district,  wherein,  or  nearest  to  which  such  ship 
or  vessel  shall  be,  to  seize  and  detain  the  same,  at 
the  expense  of  the  United  States;  Provided^  That 
ships  or  vessels  which  shall  be  himajide  the  prop- 
erty of,  or  hired  or  employed  by  citizens  of  tne 
United  States  shall  be  excepted  from  this  prohibi- 
tion until  the  first  day  of  December  next,  and  no 
longer;  Andpnmded^  That  in  the  case  of  vessels 
hereby  prohibited  which  shall  be  driven  by  distress 
of  weather,  or  want  of  provisions,  into  any  port  or 
place  of  the  United  States,  they  may  be  suffered 
to  remain  under  the  custody  of  the  collector  there, 
or  nearest  thereto,  until  suitable  repairs  or  supplies 
can  be  obtained,  and  as  soon  as  may  be  thereafter 
shall  be  required  and  suffered  to  depart ;  but  no 
part  of  the  lading  of  such  vessel  shall  be  taken  out 
or  disposed  of,  unless  by  the  special  permit  of  such 
collector,  or  to  defray  the  unavoidable  expense  of 
such  repairs  or  supplies. 

Sec.  4.  And  he  itfiirther  enacted.  That  this  9Ct 
shall  continue  and  be  in  force  until' the  end  of  the 
next  session  of  Cone^ress.  and  no  longer. 

Sec.  5.  Promded,  and  be  it  further  enacted, 
That  if,  before  the  next  session  of  Congress,  the 
(Government  of  France,  and  all  persons  acting  by 
or  under  their  authority,  shall  clearly  disavow, 
and  shall  be  found  to  refrain  from  the  aggressions 
depredations,  and  hostilities  which  have  been,  and 
are  by  them  encouraged  and  maintained  against 
the  vessels  and  other  property  of  the  citizens  of 
the  United  States,  and  agamst  their  national  rights 
and  sovereignty,  in  violation  of  the  faith  of  trea- 
ties, and  the  laws  of  nations,  and  shall  thereby  ac- 
knowledge the  just  claims  of  the  United  States  to 
be  considered  as  in  all  respects  neutral,  and  un- 
connected in  the  present  European  war,  if  the 
same  shall  be  continued,  then  and  thereupon  it 
shall'  be  lawful  for  the  President  of  the  United 
States,  beinff  well  ascertaiDed  of  the  premises,  to 
remit  and  discontinue  the  prohibitions  and  re- 
staints  hereby  enacted  and  declared ;  and  he  shall 
be,  and  is  hereby  authorized  to  make  proclama- 
tion thereof  accordingly :  Promdedj  That  nothing 
in  this  act  contained,  shall  extend  to  any  ship  or 
vessel  to  which  the  President  of  the  United  States 
shall  grant  a  permission  to  enter  or  clear ;  which 
permission  he  is  hereby  authorized  to  grant  to  ves- 
sels which  shall  be  solely  employed  in  any  purpose 
of  political  or  national  intercourse,  or  to  aid  the 
departure  of  any  French  persons,  with  their  goods 
and  effects,  who  shall  have  been  resident  within 
the  United  States,  when  he  may  think  it  requisite. 

Approved,  June  13, 1798. 


An  Act  fupplementaiy  to  and  to  amend  the  act,  enti- 
tled '<  An  aet  to  establish  an  unifonn  rule  of  Natn- 
ralization,  and  to  repeal  the  act  heretofore  pasted  on 
that  subject. 

Be  it  entictedj  f  c,  That  no  alien  shall  be  ad- 


mitted to  become  a  citizen  of  the  United  Siaic 
or  of  any  State,  unless,  in  the  manner  prescriU: 
by  the  act,  entitled  ^' An  act  to  establish  an  unift-z 
rule  of  naturalization,  and  to  repeal  the  act  bt^ 
tofore  nassed  on  that  subject,"  he  shall  haredr 
clared  his  intention  to  become  a  citizen  of  tii 
United  States  five  years,  at  least,  before  his  til- 
mission,  and  shall,  at  the  time  of  his  appiicatic: 
to  be  admitted,  declare  and  prove,  to  the  satisiic- 
tion  of  the  court  having  jurisdiction  in  the  ea^ 
that  he  has  resided  within  the  United  States  fear- 
teen  years,  at  least,  and  within  the  State  or  Terr- 
tory  where  or  for  which  such  court  is  at  the  tiiaf 
held,  five  vears,  at  least,  besides  conforming  lo  the 
other  declarations,  renunciations,  and  prook  by 
the  said  act  required,  anything  therein,  to  tht 
contrary  hereof,  notwithstanding :  ProricWjThK 
any  alien,  who  was  residing  within  the  limits,  at^i 
under  the  jurisdiction  of  the  United  States,  before 
the  twenty-ninth  day  of  January,  one  thousa£ii 
seven  hundred  and  ninety-five,  may,  withio  age 
year  after  the  passing  of  this  act;  and  any  aiies 
who'shall  have  made  the  declaration  of  his  intea- 
tion  to  become  a  citizen  of  the  United  States,  ic 
conformity  to  the  provisions  of  the  act,  entitlH 
^*An  act  to  establish  an  uniform  rule  of  natursL^- 
zation,  and  to  repeal  the  act  heretofore  passed  oi 
that  subject,"  may,  within  four  years  after  hario^ 
made  the  declaration  aforesaid,  be  admitted  la 
become  a  citizen,  in  the  manner  prescribed  by  the 
said  act,  upon  his  making^  proof  that  he  has  resi- 
ded five  years,  at  least,  within  the  limits,  and  vo- 
der the  jurisdiction  of  the  United  States:  And 
provided,  also,  That  no  alien,  who  shall  be  a  na- 
tive citizen,  denizen,  or  subject  of  any  nation  or 
State  with  whom  the  United  States  shall  be  at 
war,  at  the  time  of  his  application,  shall  be  tbeo 
admitted  to  become  a  citizen  of  the  United  States. 

Sec.  2.  And  be  it  further  enacted,  That  itsbaii 
be  the  duty  of  the  clerk,  or  other  recording  officer. 
of  the  court  before  whom  a  declaration  has  been. 
or  shall  be,  made,  bv  any  alien  of  his  iotentioo  to 
become  a  citizen  or  the  United  States,  to  certify 
and  transmit  to  the  office  of  the  Secretary  ot 
State  of  the  United  States,  to  be  there  filed  and 
recorded,  an  abstract  of  such  declaration,  in  wbicb. 
when  hereafter  made,  shall  be  a  suitable  descrip- 
tion of  the  name,  age.  nation,  residence,  and  occq* 
pation,  for  the  time  beinc^,  of'  the  alien ;  such  cer- 
tificate to  be  made,  in  all  cases,  where  the  decla- 
ration has  been  or  shall  be  made,  before  the  pars- 
ing of  this  act,  within  three  months  thereafter; 
and,  in  all  other  cases,  within  two  months  after 
the  declaration  shall  be  received  bv  the  comt: 
And,  in  all  cases  hereaAer  arising,  there  shall  be 
paid  to  the  clerk,  or  recording  officer  as  aforesaid. 
to  defray  the  expense  of  such  abstract  and  certi- 
ficate, a  fee  of  two  dollars;  and  the  clerk  or  officer 
to  whom  such  fee  shall  be  paid  or  tendered,  who 
shall  refuse  or  neglect  to  make  and  certify  an 
abstract,  as  aforesaid,  shall  forfeit  and  pay  the 
sum  of  ten  dollars. 

Sec  3.  And  be  it  further  enacted,  That  in  all 
cases  of  naturalization  heretofore  permitted,  or 
which  shall  be  permitted,  under  the  laws  of  tie 
United  States,  a  certificate  shall  be  made  to,  aod 
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[ed  in,  the  office  of  the  Secretary  of  State,  con- 
ining  a  copy  of  the  record  respecting  the  alien, 
ad  the  decree  or  order  of  admission  by  the  court 
?fore  whom  the  proceedings  hereto  have  been, 
r  shall  be,  had :  And  it  shall  be  the  duty  of  the 
lerk,  or  other  recording  officer  of  such  court,  to 
lake  and  transmit  such  certificate,  in  all  cases 
'hich  have  already  occurred,  within  three  months 
her  the  passing  of  this  act;  and,  in  all  future 
ises,  withio  two  months  from  and  after  the  nat- 
ralization  of  an  alien  shall  be  granted  by  any 
Durt  competent  thereto:  And,  in  all  future  cases, 
lere  shall  be  paid  to   such  clerk,  or  recording 
fficer,  the  sum  of  two  dollars,  as  a  fee  for  such 
prtificate,  before  the  naturalization  prayed  for 
nail  be  allowed:  And  ihe  clerk  or  recording  offi- 
er,  whose  duty  it  shall  be  to  make  and  transmit 
le  certificate  aforesaid,  who  shall  be  convicted 
f  a  wilful  neglect  therein,  shall  forfeit  and  pay 
lie  sum  of  ten  dollars,  for  each  and  every  ofience. 
Sec.  4.   And  be  it  further  enacUd^  That  aU 
vhite  persons,  aliens,  (accredited  foreign  minis- 
ers,  consuls,  or  agents,  their  families  and  domes- 
ics,  excepted,)  who,  after  the  passing  of  this  act, 
hail  continue  to  reside,  or  wno  shall  arrive,  or 
:ome  to  reside  in  any  port  or  place  within  the 
erriiory  of  the  United  States,  shall  be  reported, 
f  free,  and  of  the  age  of  twenty-one  years,  by 
hemselves,  or  being  under  the  age  of  twenty-one 
rears,  or  holden  in  service,  by  their  parent,  guar- 
han,  master,  or  mistress,  in  whose  care  they  shall 
»,  to  the  clerk  of  the  district  court  of  the  district, 
f  Jiving  within  ten  miles  of  the  port  or  place  in 
ffhich  their  residence  or  arrival  shall  be,  and, 
)iherwise,  to  the  collector  of  such  port  or  place, 
)r  some  officer  or  other  person  there,  or  nearest 
hereto,  who  shall  be  authorized,  by  the  President 
)f the  United  States,  to  register  aliens:  Andre- 
^rt,  as  aforesaid,  shall  be  made  in  all  cases  of 
residence,  within  six  months  from  and  aAer  the 
7assiD^  of  this  act,  and,  in  all  after  cases,  within 
forty-eight  hours  after  the  first  arrival  or  coming 
into  the  territory  of  the  United  States;  and  shafl 
iscertain  the  sex,  place  of  birth,  a^e,  nation,  place 
u  allegiance  or  citizenship,  condition  or  occupa- 
P^^Mid  {dace  of  actual  or  intended  residence 
vitirth  the  United  States,  of  the  alien  or  aliens 
fwrted,  and  by  whom  report  is  made.    And  it 
shall  be  the  duty  of  the  clerk,  or  other  officer  or 


tied  to  receive,  for  each  report  and  registry,  of 
one  individual,  or  family  of  individuals,  the  sum 
of  fifty  cents,  and  for  every  certificate  of  a  report 
and  registry  the  sum  of  fiuy  cents,  to  be  paia  by 
the  person  making  or  requiring  the  same,  respec- 
tively. And  the  clerk  of  the  district  court,  to 
whom  a  return  of  the  registry  of  any  alien  shall 
have  been  made,  as  aforesaid,  and  the  successor  of 
such  clerk,  and  of  any  other  officer  or  person  au- 
thorized to  register  aliens,  who  shall  hold  any 
former  registry,  shall  and  may  grant  certificates 
thereof,  to  the  same  efiect  as  tne  original  register 
might  do.  And  the  clerk  of  each  district  court 
shall,  durinff  one  year  from  the  passing  of  this  act, 
make  monthly  returns  to  the  Department  of  State, 
of  all  aliens  registered  and  returned,  as  aforesaid, 
in  his  office. 

Sec.  5.  And  he  it  further  enacted.  That  every 
alien,  who  shall  continue  to  reside,  or  who  shaU 
arrive,  as  aforesaid,  of  whom  a  report  is  required 
as  aforesaid,  who  sball  refuse  or  neglect  to  make 
such  report, and  to  receive  a  certificate  thereof,  shall 
forfeit  and  pay  the  sum  of  two  dollars;  and  any 

i'ustice  of  the  peace,  or  other  civil  magistrate,  who 
las  authority  to  require  surety  of  the  peace,  shaU 
and  may,  on  complaint  to  him  made  thereof,  cause 
such  alien  to  be  brought  before  him,  there  to  give 
surety  of  the  peace  and  good  behaviour  during  his 
residence  witnin  the  United  States,  or  for  such 
term  as  the  justice  or  other  magistrate  shall  deem 
reasonable,  and  until  a  report  and  registry  of  such 
alien  shall  be  made,  and  a  certificate  thereof,  re- 
ceived as  aforesaid;  and  in  failure  of  such  surety, 
such  alien  shall  and  may  he  committed  to  the 
common  jail,  and  shall  bie  there  held,  until  the 
order  which  the  justice  or  magistrate  shall  and 
may  reasonably  make,  in  the  premises,  shall  be 
performed.  And  every  person,  whether  alien,  or 
other,  having  the  care  of  any  alien  or  aliens,  under 
the  age  of  twenty-one  years,  or  of  any  white  alien 
holden  in  service,  who  shall  refuse  and  neglect  to 
make  report  thereof,  as  aforesaid,  shall  forfeit 
the  sum  of  two  dollars,  for  each  and  every  such 
minor  or  servant,  monthly,  and  every  month,  until 
a  report  and  registry,  and  a  certificate  thereof, 
shall  be  had,  as  aforesaid. 

Sec.  6.  And  he  it  further  enacted^  That  in 

respect  to  every  alien,  who  shall  come  to  reside 

witnin  the  United  States  after  the  passing  of  this 

person,  authorized,  who  shall  receive  such  report,    act,  the  time  of  the  registry  of  such  alien  shall  be 


to  record  the  same  in  a  book  to  be  kept  for  that 
Purpose,  and  to  grant  to  the  person  making  the 
report,  and  to  each  individual  concerned  therein, 
whenever  required,  a  certificate  of  such  report  and 
'k^if'^ ;  a»d  whenever  such  report  and  registry 
shall  be  made  to,  and  by  any  officer  or  person  au- 
ihorized  as  aforesaid,  other  than  the  clerk  of  the 
aistrjct  court,  it  shall  be  the  duty  of  such  officer, 
or  other  person,  to  certify  and  transmit,  within 
twee  months  thereafter,  a  transcript  of  such  regis- 
try} to  the  said  clerk  of  the  district  court  of  the 
wstrici  in  which  the  same  shall  happen;  who  shall 
|ue  the  same  in  bis  office,  and  shall  enter  and 
jraDscribe  the  same  in  a  book,  to  be  kept  by  him 
wr  that  purpose.  And  the  clerk,  officer,  or  other 
P^tsoQ  authorized  to  register  aliens,  shall  be  enti- 


taken  to  be  the  time  when  the  term  of  residence 
within  the  limits,  and  under  the  jurisdiction  of 
the  United  States,  shall  have  commenced,  in  case 
of  an  application  by  such  alien,  to  be  admitted 
a  citizen  of  the  United  States;  and  a  certifi- 
cate of  such  registry  shall  be  required,  in  proof  of 
the  term  of  residence,  by  the  court  to  whom  such 
applications  shall  and  may  be  made. 

Sec  7.  And  he  it  further  enactedy  That  all  and 
singular  the  penalties  established  by  this  act  shall 
and  may  be  recovered  in  the  name,  and  to  the  use, 
of  any  person  who  will  inform  and  sue  for  the 
same,  before  any  judge,  justice,  or  court,  having 
jurisdiction  in  such  case,  and  to  the  amount  of 
such  penalty,  respectively. 

Approved,  June  18, 1798. 
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An  Act  to  amend  the  act,  entitled  *^  An  act  providing 
a  Naval  Armament,"  and  the  act  entitled  '*  An  act 
to  authorize  the  IVesident  of  the  United  States  to 
cause  to  be  purchased  or  built  a  number  of  small 
vessels,  to  be  equipped  as  galleys,  or  otherwise.'* 

Be  it  enacted^  ^c,  That  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  au- 
thorized, when  he  shall  think  fit,  to  increase  the 
strength  of  any  revenue  cutter,  for  the  purposes 
of  defence,  against  hostilities  near  the  sea  coast, 
to  employ  on  board  the  same,  at  his  discretion, 
not  exceeding  seventy  marines  and  seamen;  any- 
thing in  the  act,  entitled  '*An  act  providing  a 
naval  armament,"  to  the  contrary  hereof  notwith- 
standing. 

Sec.  2.  And  be  it  farther  enacted,  That  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized  to  &x  the  degree  of  rank,  and 
the  rate  of  pay  and  subsistence,  not  exceeding 
what  is  allowed  upon  the  naval  establishment, 
which  shall  be  granted  and  allowed  to  the  officers 
who  shall  be  duly  commissioned  in  the  service  of 
the  United  States  on  board  of  any  small  vessel  or 
galley,  which  shall  be  fitted  out  under  his  orders, 
pursuant  to  the  act,  entitled  "  An  act  to  authorize 
the  President  of  the  United  States  to  cause  to  be 
purchased,  or  built,  a  number  of  small  vessels^  to 
De  equipped  as  galleys,  or  otherwise;"  anythmg 
therein,  to  the  contrary  hereof,  notwithstanding. 

Approved,  June  22,  1798. 


An  Act  to  extend  the  privilege  of  franking  letters  and 
packets  to  the  Secretary  of  the  Navy. 

Be  it  enacted,  ^.,  That  all  letters  and  packets 
to  or  from  the  Secretary  of  the  Navy,  shall  be  re- 
ceived and  conveyed  by  post^  free  of  postage,  un- 
der the  like  restrictions  and  limitations  as  are  pro- 
vided respecting  letters  and  packets  to  or  from  the 
heads  of  the  other  departments  of  the  Govern- 
ment, by  the  nineteenth  section  of  the  act.  enti- 
tled ^'  An  act  to  establish  the  Post  Office  and  Post 
Roads  within  the  United  States." 

Approved,  June  22,  1798. 


An  Act  supplementary  to,  and  to  amend  the  act,  enti- 
tled "  An  act  authorizing  the  President  of  the  United 
States  to  ryise  a  provisional  army. 

Be  it  enacted,  ^c,  That  the  companies  of  voU 
unteers,  and  the  members  of  each  company,  who 
shall  be  duly  en^^ed  and  accepted  by  the  Presi- 
dent of  the  Unit^  States,  and  organized  with 
proper  officers  commissioned  by  him,  pursuant  to 
the  third  section  of  the  act,  entitled  ^^  An  act  au- 
thorizing the  President  of  the  United  States  to 
raise  a  provisional  army,"  shall  submit  to,  and 
observe,  such  rules  of  training  and  discipline;  as 
shall  be  thought  necessary  to  prepare  them  for 
actual  service;  and  which  rules  the  President  of 
the  United  States  is  hereby  authorized  to  make 
and  establish;  and  all  such  companies  and  vol- 
unteers are  hereby  exempted,  until  their  dis- 
charge, or  during  tne  time  of  their  engagement 
as  aforesaid,  from  all  militia  duty  which  is  or 
shall  be  required  by  the  laws  of  the  United  States, 


or  of  any  State,  and  from  every  fine,  penalty,  a 
disability,  which  is  or  shall  be  provided  to  epforr; 
the  performance  of  any  duly  or  service  in  ik 
militia. 

Sec.  2.  And  he  it  farther  enacted,  Th&t  ibf 
President  of  the  United  States  shall  be,  and  he  i 
hereby,  authorized,  by  and  with  the  consent  o{\k 
Senate,  or  by  himself  in  the  recess  of  CoDgres 
pursuant  to  said  act,  to  appoint  and  commission 
as  soon  as  he  shall  think  it  expedient,  such  andsc^ 
many  field  officers  as  shall  be  necessary  for  vbx 
organizing  and  embodying  in  legions,  regimeBts,c 
battalions,  any  volunteer  companies  who  shall ei- 

gaffe,  and  shall  be  accepted, as  aforesaid;  aodsoel 
em  officers  shall  have  authority,  accordingly,  u 
train  and  discipline  such  volunteer  companies.  p6> 
suant  to  the  rules  therefor,  which  shall  be  ests^ 
lished,  as  aforesaid :  Provided,  That  no  offieer 
or  volunteer,  who  shall  be  appointed,  engaged,  a 
employed,  in  any  training  or  discipline,  as  afore 
said,  shall  be  considered  as  in  the  pa^  of  the  United 
States,  until  called  into  actual  service. 

Sec.  3.  And  be  it  farther  enacted,  That  tk 
President  of  the  United  States  may  authorize  th 
sale,  at  a  reasonable  rate,  sufficient  to  indemnif) 
the  United  States,  to  any  company  of  volootem 
who  shall  be  accepted  as  aforesaid,  of  such  piecs 
of  artillery^  small  arms,  and  accoutrements,  to  be 
delivered  U'om  the  public  arsenals,  as  shall  be 
found  necessary  for  tne  equipment  and  training  of 
such  volunteers,  or  may  loan  the  same  to  than 
upon  the  receipts  of  their  respective  officers.  fob( 
accounted  for,  or  returned,  at  the  expiration  ot 
their  engagement,  or  other  discharge :  And  of 
such  sales  or  loans,  the  necessary  accounts  shall 
be  kept  in  the  War  Department^  and  the  moflcf 
accruing  by  any  sale  shall  be  paid  into  the  Trea- 
sury of  the  United  States;  and  the  same  shall  be 
and  is  hereby,  appropriated  for  the  purchase  of 
other  artillery,  arms,  and  accoutrements,  as  tk 
President  of  the  United  States  shall  direct. 

Sec.  4.  And  be  it  faaiher  enacted,  That  the 
President  of  the  United  States  may  proceed  to 
appoint  and  commission,  in  the  manner  prescribed 
by  the  said  act,  such  and  so  many  of  the  officers 
authorized  thereby  for  the  raising,  orgaoizing,  and 
commaodinff  the  provisional  army  of  ten  thousand 
men,  as,  in  his  opinion^  the  public  service  shall 
more  immediately  require  ;  anything  which  may 
be  supposed  in  the  said  act,  to  the  contrary  hereai 
notwitnstanding :  Provided,  That  the  officers 
who  shall  be  so  appointed  shall  not  be  entitled  to 
any  pay,  subsistence,  or  other  emolument,  by  rea- 
son of  such  commission,  until  they  shall  be  r^ 
spectively  employed  in  the  actual  service  of  t^ 
United  States :  And  provided,  That  the  fortber 
raising  of  the  said  army  shall  not  be  antborized 
otherwise  than  as  by  the  said  act  is  provided. 

Approved,  June  ^,  1798. 


An  Act  concemiDg  Aliens. 

Be  it  enacted,  fc.,  That  it  shall  be  \vMj» 
the  President  of  the  United  States,  at  ao?  tiiD|j 
during  the  continuance  of  this  act,  to  order  til 
such  aliens  as  he  shall  judge  dangerous  to  lu 
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peace  aDd  safety  of  the  United  States,  or  shall 
bave  reasonable  (grounds  lo  suspect  are  concerned 
JQ  aoy  treasonable  or  secret  machinations  against 
the  Government  thereof,  to  depart  out  of  the  ter- 
ritory of  the  United  States,  within  such  time  as 
shall  be  expressed  in  such  order;  which  order 
shall  be  served  on  such  alien  by  deltverioff  him  a 
copy  thereof,  or  leaving  the  same  at  his  usual 
abode,  and  returned  to  the  office  of  the  Secretary 
of  State,  by  the  marshal  or  other  person  to  whom 
the  same  shall  be  directed.  And  in  case  any  alien, 
so  ordered  to  depart,  shall  be  found  at  large  within 
the  United  States  after  the  time  limited  in  such 
order  for  his  departure^  and  not  having  obtained  a 
license  from  the  President  to  reside  therein,  or, 
having  obtained  such  license,  shall  not  have  con- 
formed thereto,  ever^  such  alien  shall,  on  convic- 
tion thereof  be  imprisoned  for«  term  not  exceed- 
ing three  years,  and  shall  never  after  be  admitted 
10  become  a  citizen  of  the  United  States.  Provi- 
ded alway9^  and  be  Ufuriher  enacted^  That  if  any 
alien,  so  ordered  to  depart,  shall  prove  to  the  satis- 
faction of  the  President,  by  evidence  to  be  taken 
before  such  person  or  persons  as  the  President 
shall  direct,  who  are  for  that  purpose  hereby  au- 
thorized to  administer  oaths,  that  no  injury  or  dan- 
ger to  the  United  States  will  arise  from  suffering 
such  alien  to  reside  therein,  the  President  may 
mot  a  license  to  such  alien  to  remain  within  the 
United  States  for  such  time  as  he  shall  judge  pro- 
per, and  at  such  place  as  he  shall  de:«igoate.  And 
the  President  mav  also  reauire  of  such  alien  to 
enter  mto  a  bond  to  the  united  States,  in  such 
penal  sum  as  he  mav  direct,  with  one  or  more 
sufficient  sureties,  to  the  satisfaction  of  the  person 
authorized  by  the  President  to  take  the  same,  con- 
ditioned forthegood  behaviour  of  such  alien  during 
his  residence  in  the  United  States,  and  not  viola- 
ting his  license,  which  license  the  President  may 
revoke,  whenever  he  shall  think  proper. 

Sec.  2.  And  be  itfuHKer  enacted^  That  it  shall 
be  lawful  for  the  President  of  the  United  States, 
whenever  he  may  deem  it  necessary  for  the  public 
safety,  to  order  to  be  removed  out  of  the  terri- 
tory tnereof,  any  alien  who  may  or  shall  be  in 
prison  in  pursuance  of  this  act;  and  to  cause  to  be 
arrested  and  sent  out  of  the  United  States  such  of 
those  aliens  as  shall  have  been  ordered  to  depart 
therefrom,  and  shall  not  have  obtained  a  license  as 
aforesaid,  in  all  cases  where  in  the  opinion  of  the 
President,  the  public  safety  requires  a  speedy  re- 
moval. And  if  any  alien,  so  removed  or  sent  out 
of  the  United  States  by  the  President,  shall  volun- 
tarily return  thereto,  unless  by  permission  of  the 
President  of  the  United  States,  such  alien,  on  con- 
viction thereof,  shall  be  imprisoned  so  long  as.  in 
the  opinion  of  the  President,  the  public  safety 
may  require. 

Sec  3.  And  be  it  further  enacted.  That  every 
master  or  commander  of  any  ship  or  vessel,  whicn 
shall  come  into  any  port  of  the  United  States 
after  the  first  day  of  July  next,  shall,  immediately 
on  his  arrival,  make  report  in  writing  to  the  col- 
lector or  other  chief  officer  of  the  customs  of  such 
port,  of  all  aliens,  if  any,  on  board  his  vessel,  speci- 
fying their  names,  age,  the  place  of  nativity,  the 
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country  froni  which  they  shall  have  come,  the 
nation  to  which  they  belong  and  owe  allegiance, 
their  occupation,  and  a  description  of  their  persons, 
as  far  as  he  shall  be  informed  thereof;  and,  on  fail- 
ure, every  such  master  and  commander  shall  for- 
feit and  pay  three  hundred  dollars,  for  the  pay- 
ment whereof,  on  default  of  such  master  or  com- 
mander, such  vessel  shall  also  be  holden,  and  may 
by  such  collector  or  other  officer  of  the  customs 
be  detained.  And  it  shall  be  the  duty  of  such  col- 
lector, or  other  officer  of  the  customs,  forthwith  to 
transmit  to  the  office  of  the  Department  of  State 
true  copies  of  all  such  returns. 

Sbc.  4.  And  be  itjurther  enacted,  That  the 
Circuit  and  District  Courts  of  the  United  States, 
shall  respectively  have  cognizance  of  all  crimes 
and  offences  against  this  act.  And  all  marshals 
and  other  officers  of  the  United  States  are  required 
to  execute  all  precepts  and  orders  of  the  President 
of  the  United  States  issued  in  pursuance  or  by 
virtue  of  this  act. 

Sec.  5.  And  be  itjurther  enacted^  That  it  shall 
be  lawful  for  any  alien  who  may  be  ordered  to  be 
removed  from  the  United  States  by  virtue  of  this 
act,  to  take  with  him  such  part  of  his  goods,  chat- 
tels, or  other  property,  as  he  may  find  convenient ; 
and  all  property  left  in  the  United  States,  by  any 
alien,  wno  may  be  removed,  as  aforesaid,  shall  be, 
and  remain  subject  to  his  order  and  disposal,  in 
the  same  manner,  as  if  this  act  had  not  been  passed. 

Sec.  6.  And  be  it  further  enacted^  That  this 
act  shall  continue  and  be  in  force  for  and  during 
the  term  of  two  years  from  the  passing  thereof. 

Approved,  June  25,  1798. 


An  Act  to  authoiize  a  grant  of  lands  to  Stephen  Mo- 
net, and  others,  inhabitants  of  Galliopoliii,  therein 
named. 

Be  it  enacted,  ^c,  That  it  shall  be  the  duty  of 
the  Surveyor  General  of  the  Northwestern  Terri- 
tory, to  survey  one  thousand*  tWo  hundred  acres 
of  land,  beginning  on  the  bank  of  the  Ohio  river, 
at  the  lower  corner  of  a  tract  surveyed  pursuant 
to  an  act  of  Congress,  entitled  '^  An  act  to  author- 
ize a  grant  of  land  to  the  French  inhabitants  of 
GkiUiopolis,  and  for  other  purposes  therein  men- 
tioned," and  running  thence  down  the  said  river, 
along  the  courses  thereof,  six  hundred  and  forty 
poles,  when  reduced  to  a  straight  line,  thence  ex- 
tending hack  from  the  river  and  pandlel  to  the 
lower  line  of  the  said  grant,  so  far  as  to  include  the 
quantity  aforesaid.  And  the  said  Surveyor  Gene- 
ral shall  by  lines,  plainly  marked  upon  trees,  divide 
the  said  tract  into  eight  equal  parts  or  lots,  hav- 
ing each,  as  nearly  as  may  be,  an  e^ual  front  on 
the  river,  and  designated  by  progressive  numben^ 
marked  on  the  corners  thereof.  And  the  Surveyor 
General,  when  the  said  lots  are  laid  off  and  num- 
bered as  aforesaid,  shall  distribute  or  assign  the 
same,  by  lot,  to  Stephen  Monot,  Lewis  Anthony 
Carpentier,  Lewis  Vimont,  Francis  Valton,  Lewis 
Philip,  A.  Fichon,  Anthony  Magnet,  Margaret  G. 
C.  Cnampaiffne,  wife  of  reter  A.  Laforge,  and 
Maria  L  Daliiez,  wife  of  Peter  Luc.  and  to  their 
heirs,  being  inhabitants  of  GalliopoliS)  who  were 
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{prevented  from  obtaining  their  proportioo  of  the 
and  granted  by  the  act  aforesaid.  The  said  Sur- 
veyor General  shall  also  make  out  a  fair  plat  of 
the  said  tract,  and  shall  designate  thereon  the  said 
lots,  marked  each  Avith  the  name  of  the  person  to 
whom  the  same  shall  have  been  assigned  by  lotas 
aforesaid,  which  plat,  with  a  certificate  of  the 
bounds  of  the  said  tract  and  lots  and  courses,  he 
shall  record  in  his  office,  and  return  a  copy  thereof 
to  the  Secretary  of  State  to  be  filed  in  his  office. 
Sec.  2.  Atid  be  it  further  enacted.  That  the 
President  of  the  United  States  be,  and  he  is  here- 
by, authorized  and  empowered  to  issue  letters  pa- 
tent in  the  usual  form,  thereby  granting  to  the  per- 
sons above  named,  and  to  their  heirs,  the  said 
tract  of  land,  to  be  neld  by  them  and  their  heirs  in 
seyeralty,  in  lots  designated,  numbered,  and  mark- 
ed, as  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  nothing 
in  this  act  shall  be  taken  or  considered  in  any 
manner  to  afiect  the  claims  of  the  persons  herein 
named  against  any  person  or  persons,  for  or  by 
reason  of  any  contracts  heretofore  made  by  them, 
but  that  the  same  contracts  shall  be  and  remain 
in  the  same  state  as  if  this  act  had  not  passed. 
Approved,  June  25,  1798. 


An  Act  to  authorize  the  defence  of  the  merchant  ves- 
sels of  the  United  States  against  French  depreda- 
tions. 

Be  it  enacted  ^c.  That  the  commander  and 
crew  of  any  merchant  vessel  of  the  United  States, 
owned  wholly  by  a  citizen  or  citizens  thereof, 
majr  oppose  and  defend  against  any  search,  re- 
straint or  seizure,  which  shall  be  attempted  upon 
such  vessel,  or  upon  any  other  vessel  owned  as 
aforesaid,  bv  the  commander  or  crew  of  any 
armed  vessel  sailing  under  French  colors,  or  act- 
ing, or  pretending  to  act,  by,  or  under  the  author- 
ity of  the  French  Republic ;  and  may  repel  by 
force  any  assault  orhostility  which  shall  be  made 
or  committed,  on  the  part  of  such  French,  or 
pretended  French  vessel,  pursuing  such  attempt, 
and  may  subdue  and  capture  the  same,  and  may 
also  retake  any  vessel,  owned  as  aforesaid,  which 
may  have  been  captured  by  any  vessel  sailing  un 
der  French  colors,  or  acting,  or  pretending  to  act, 
by  or  under  authority  from  the  French  Repub- 
lic. 

Sec.  2.  And  be  it  further  enacted,  That  when- 
ever the  commander  and  crew  of  any  merchant 
vessel  of  the  United  States  shall  subdue  and  cap- 
ture any  French,  or  pretended  French  armed  ves- 
sel, from  which  an  assault  or  other  hostility  shall 
be  first  made,  as  aforesaid,  such  armed  vessel,  with 
her  tackle,  appurtenances,  ammunition,  and  lad- 
ing, shall  accrue,  the  one  half  to  the  owner  or 
owners  of  such  merchant  vessel  of  the  United 
States,  and  the  other  half  to  the  captors  :  and  be- 
ing brought  into  any  port  of  the  United  States, 
shall  and  may  be  adjudged  and  condemned  to 
their  use,  after  due  process  and  trial,  in  any  court 
of  the  United  States,  bavins  admiralty  jurisdic- 
tion, and  which  shall  be  holden  for  the  district  in- 
to which  such  captured  vessel  shall  be  brought ; 


and  the  same  court  shall  thereupon  order  a  salr 
and  distribution  thereof  accordingly,  and  at  thei: 
discretion  ;  saving  any  agreement  which  sbaiiis 
between  the  owner  or  owners,  and  the  comman- 
der and  crew  of  such  merchant  vessel.  In  &1 
cases  of  re-capture  ot  vessels  belonging  to  citr 
zens  of  the  United  States,  by  any  armed  mer- 
chant vessel  aforesaid,  the  said  vessels,  with  the.r 
cargoes,  shall  be  adjudged  to  be  restored,  and  shaL 
by  decree  of  such  courts  as  have  jurisdiction  is 
the  premises,  be  restored  to  the  former  owner  ix 
owners,  he  or  they  paying,  for  salvage,  not  less  thv. 
one  eighth,  nor  more  than  one  haifot  the  true  val- 
ue of  the  said  vessels  and  cargoes,  at  the  discreti<si 
of  the  court,  which  payments  shall  be  made  with- 
out any  deauction  whatsoever. 

Sec.  3.  And  be  it  further  enacted^  Thai  aftti 
notice  of  this  act, at  the  several  custom-houses, 
no  armed  merchant  vessel  of  the  United  States 
shall  receive  a  clearance  or  permit,  or  shall  be  snf- 
fered  to  depart  therefrom,  unless  the  owner  cr 
owners,  and  the  master  or  commander  of  socL 
vessel  for  the  intended  voyage,  shall  give  bond,  to 
the  use  of  the  United  States,  in  a  sum  equal  tc< 
double  the  value  of  such  vessel,  with  condition, 
that  such  vessel  shall  not  make  or  commit  acy 
depredation,  outrage,  unlawful  assault,  or  provokeii 
violence  upon  the  high  seas,  asainst  the  vessel  of 
any  nation  in  amity  with  the  United  States,  and 
that  the  guns,  arms,  and  ammunition,  of  such  ves- 
sel shall  be  returned  within  the  United  States,  or 
otherwise  accounted  for,  and  shall  not  be  sold  or 
disposed  of  in  any  foreign  port  or  place;  and 
that  such  owner  or  owners,  and  the  commander 
and  crew  of  such  merchant  vessel,  shall,  in  all 
things^  observe  and  perform  such  further  instruc- 
tions in  the  premises,  as  the  President  of  the 
United  States  shall  establish  and  order,  for  the 
better  government  of  the  armed  merchant  vesseL 
of  the  United  States. 

Sec.  4.  And  be  it  further  enacted^    That  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized  to  establish  and  order  soitable 
instructions  to,  and  for,  the  armed  merchant  ves- 
sels of  the  United  States,  for  the  better  governing 
and  restraining  the  commanders  and  crews  who 
shall  be  employed  therein,  and  to  prevent  any  out- 
rage, cruelty,  or  injury,  which  tney  may  be  dis- 
posed to  commit ;  a  copy  of  which  instructioos 
shall  be  delivered  by  the  collector  of  the  customs 
to  the  commander  of  such  vessel,  when  he  shall 
give  bond  as  aforesaid.    And  it  shall  be  the  duty 
of  the  owner  or  owners,  and  commander  and 
crew,  for  the  time  being,  of  such  armed  merchant 
vessel  of  the  United  States,  at  each  return  to  any 
port  of  the  United  States,  to  make  report  to  the 
collector  thereof,  of  any  rencounter  which  shall 
have  happened  with  any  foreign  vessel,  and  of 
the  state  of  the  company  and  crew  of  any  vessel 
which  they  shall  have  subdued  or  captured ;  and 
the  persons  of  such  crew  or  company  shall  be  de- 
livered to  the  care  of  such  collector,  who,  with 
the  aid  of  the  marshal  of  the  same  district,  or 
the  nearest  military  officer  of  the  United  States 
or  of  the  civil  or  military  officers  of  any  State, 
shall  take  suitable  care  for  the  restraint,  preserva- 
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ion,  and  comfort,  of  such  persoosj  at  the  expense 
>f  the  United  States,  until  the  pleasure  of  the 
?rei»ident  of  the  United  States  snail  be  known 
concerning  them. 

Sec.  5.  And  be  it  further  enacted.  That  this  act ; 
ihali  contiaue  and  be  in  force  for  the  term  of  one  I 
fear,  and  until  the  end  of  the  next  session  of  Con- 
gress thereafter. 

Sec.  6.  Provided,  and  be  it  further  enacted^ 
That  whenever  the  Qoremment  of  France,  and 
ill  persons  acting  by,  or  under  their  authority, 
shall  disavow,  and  shall  cause  the  commanders 
and  crews  of  all  armed  French  vessels  to  refrain 
from  the  lawless  depredations  and  outrages  hith- 
erto encouraged  and  authorized  by  that  Govern- 
ment against  the  merchant  vessels  of  the  United 
States,  and  shall  cause  the  laws  of  nations  to  be 
observed  by  the  said  armed  French  vessels,  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized  to  instruct  the  commanders 
and  crews  of  the  merchant  vessels  of  the  United 
States  to  submit  to  any  regular  search  by  the 
commanders  or  crews  of  French  vessels,  and  to 
refrain  from  any  force  or  capture  to  be  exercised 
by  virtue  hereof. 
Approved,  June  25, 17d8. 


An  Act  to  punish  frauds  committed  on  the  Bank  of  the 

United  States. 

Be  it  enacted  ^c,   That  if  any  person  shall 
falsely  make,  alter,  forge,  or  couoterieit,  or  cause 
or  procure  to  be  falsely  made,  altered,  forged,  or 
counterfeited,  or  willingly  aid  or  assist  in  falsely 
making,  altering,  forging,  or  counterfeiting,  any 
bill  or  note  issued  by  order  of  the  President,  Di- 
rectors, and  Company  of  the  Bank  of  the  United 
States,  and  signed  by  the  President,  and  counter- 
signed by  the  cashier   thereof,  or  any  order  or 
check  on  the  said  cashier  or  corporation,  for  the 
payment  of  money,  with  intention  to  defraud  the 
said  corporation,  or  any  other  body  politic  or  per- 
son, or  shall  utter  or  publish,  as  true,  any  false, 
altered,  forged  or  counterfeited  bill  or  note,  issued 
by  order  of  the  President,  Directors,  and  Compa- 
ny of  the  Bank  of  the  United  States,  and  signed 
by  the  President,  and  countersigned  by  the  cash- 
ier thereof,  or  any  order  or  check  on  the  said  cash- 
ier or  corporation,  for  the  payment  of  money, 
with  intention  to  defraud  the  said  corporation,  or 
any  other  body   politic  or  person,  knowing  the 
same  to  be  falsely  altered,  forged,  or  counter^ited. 
every  such  person  shall  be  deemed  and  adjudgea 
guilty  of  felony,  and  being  thereof  convicted,  ac- 
cording to  the  due  course  of  law,  shall  be  sen- 
tenced to  be  imprisoned  and  keptat  hard  labor  for 
a  period  not  less  than  three  years,  nor  more  than 
ten  years,  or  shall  be  imprisoned  not  exceeding 
ten  years,  and  fined  not  exceeding  five  thousand 
dollars :  Provided,  That  nothing  herein  contain- 
ed shall  be  construed  to  deprive  the  courts  of  the 
individual   States  of  jurisdiction  under  the  laws 
of  the  several  States  over  the  offences  declared 
punishable  by  this  act. 

Approved,  June  27, 1798. 


An  Act  in  addition  to  the  act  more  efiectually  to  pro- 
tect the  commerce  and  coasts  of  the  United  States. 

Be  it  enacted,  <^c.,  That  all  such  armed  vessels 
as  may  be  seized,  taken,  and  brought  into  any  port 
of  the  United  States,  in  pursuance  of  the  act,  en- 
titled "An  act  more  effectually  to  protect  the 
commerce  and  coasts  of  the  United  States,"  with 
the  apparel,  guns,  and  appurtenances  of  such  ves- 
sels, and  tne  eoods  and  effects  which  shall  be 
found  on  boarcT the  same,  shall  be  liable  to  forfeit- 
ure and  condemnation,  and  may  be  libelled  and 
proceeded  against  in  the  District  Courts  of  the 
United  States,  for  the  district  into  which  the  same 
may  be  brought :  Provided,  That  such  forfeiture 
shall  not  extend  to  any  goods  or  effects,  the  proper- 
ty of  any  citizen  or  person  resident  within  the 
United  States,  and  which  shall  have  been  before 
taken  by  the  crew  of  such  captured  vessel. 

Sec.  2.  And  be  it  further  enacted,  That  when- 
ever any  vessel,  the  property  of,  or  employed  by 
any  citizen  of  the  United  States,  or  person  resident 
therein,  or  any  goods  or  effects  belonging  to  any 
such  citizen  or  resident,  shall  be  recaptured  by  any 
public  armed  vessel  of  the  United  States,  the  same 
shall  be  restored  to  the  former  owner  or  owners, 
upon  due  proof,  he  or  they  paying  and  allowins, 
as  and  for  salvage,  to  the  recaptors,  one-eighth 
part  of  the  value  of  such  vessel,  goods,  and  effects, 
free  of  all  deduction  and  expenses. 

Sec.  3.  And  be  it  further  enacted,  That  when- 
ever any  armed  vessel,  captured  and  condemned, 
as  aforesaid,  shall  have  been  of  superior  or  equal 
force  to  the  public  armed  vessel  of  the  United 
States  by  which  such  capture  shall  have  been 
made,  the  forfeiture  shall  be  and  accrue  wholly  to 
the  captors ;  and,  in  other  cases,  one-half  thereof 
shall  be  to  the  use  of  the  United  States,  and  the 
residue  to  the  captors.  And  all  salvage  which 
shall  be  allowed  and  recovered  upon  any  vessel, 
goods,  or  effects,  recaptured  and  to  be  restored,  as 
aforesaid,  shall  belong  wholly  to  the  officers  and 
crew  of  the  public  armed  vessel  of  the  United 
States  by  which  such  recapture  shall  be  made ; 
and  the  court  before  whom  any  condemnation 
shall  be  had,  as  aforesaid,  shall  and  may  order  the 
sale  of  the  vessel,  goods,  and  effects,  condemned, 
to  be  made  at  public  auction,  upon  due  notice  by 
the  marshal  of  the  district  in  which  the  same 
shall  be :  And  all  expenses  of  condemnation  and 
sale  being  deducted  from  the  proceeds,  the  part 
thereof  which  shall  accrue  to  the  United  States, 
shall  be  paid  into  the  public  treasury,  and  the  res- 
idue, and  all  allowances  of  salvage  as  aforesaid, 
shall  be  distributed  to  and  among  the  officers  and 
crews  concerned  therein^  in  the  proportions  which 
the  President  of  the  United  States  shall  direct. 

Sec.  4.  And  be  it  further  enacted^  That  it  shall 
be  lawiul  for  the  Pcesident  of  the  United  States 
to  cause  the  officers  and  crews  of  the  vessels  so 
captured,  and  hostile  persons  found  on  board  any 


public  interest  may  require,  and  all  marshals  and 
other  officers  of  the  United  States  are  hereby  re- 
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quired  to  executp  such  orders  an  the  President 
may  issue  for  the  said  purpose. 
Approved,  June  28, 1798. 


An  Act  making  an  appropriation  for  the  expenses  ind* 
dent  to  the  new  regiment  of  artillerists  and  engi- 
neers, during  the  year  one  thousand  seven  hundred 
and  ninety-eight. 

Be  it  enacted,  ^c,  That  the  sum  of  eighty- 
eight  thousand  aollars  be,  and  the  same  hereby 
is,  appropriated  for  the  pay,  subsistence,  ciothins. 
forage,  bounties,  quartermaster's  supplies,  and  all 
contingent  expenses,  during  the  year  one  thousand 
seven  hundred  and  nioety-eight,  of  the  regiment 
of  artillerists  and  engineers  to  be  raised  for  the 
service  of  the  United  States,  pursuant  to  an  act, 
entitled  "An  act  to  provide  an  additional  regi- 
ment of  artillerists  and  engineers:''  The  said 
sum  of  eighty^ight  thousand  dollars  to  be  paid 
out  of  any  unappropriated  money  in  the  Treasury 
of  the  United  States. 

Approved,  June  28,  1798. 

An  Act  supplementary  to  the  act,  entitled,  <*  An  act  to 
provide  an  additionid  armament  for  the  further  pro- 
tection of  the  trade  of  the  United  States,  and  for  other 
purposes." 

Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  authoriz- 
ed to  accept,  in  behalf  of  the  United  States,  of  the 
Sroposals  of  any  persons  who  shall  offer  and  un- 
ertake  to  complete,  provide,  and  deliver,  tu  the 
use,  and  upon  the  creuit  of  the  United  States,  on 
terms  in  his  opinion  advantageous  or  convenient, 
any  vessel  or  vessels,  now  building,  or  to  be  built, 
within  the  United  States,  of  a  model  and  size 
which  he  shall  approve,  and  armed  and  equipped, 
or  suitable  to  be  armed  for  the  public  service : 
And,  upon  the  delivery  of  the  vessel  or  vessels, 
according  to  such  proposals,  or  to  the  acceptance 
of  the  President  uf  the  United  States,  he  may 
cause  proper  certificates,  or  other  evidence  of  the 
debt  or  other  obligation  of  the  United  States  in- 
curred thereby,  to  be  made  and  given  at  the 
Treasury  Department,  and  which  shall  be  there 
registered,  to  the  use  and  benefit  of  the  persons 
concerned :  Provided,  That  not  more  than  twelve 
vessels,  in  addition  to  those  already  authorized, 
shall  and  may  be  procured,  by  virtue  hereof:  And 
provided^  That  not  more  than  six  per  cent,  per 
annum  shall  be  allowed  for  any  credit  which 
shall  be  given  under  this  act.  And  all  certificates 
of  debt  shall  be  redeemable  at  the  will  of  Con- 
gress. 

Sec.  2.  And  be  it  further  enacted,  That  the 
vessels  authorized  by  the  act,  entitled  "An  act  lo 
provide  an  additional  armament  for  the  further 
protection  of  the  trade  of  the  United  States,  and 
for  other  purpeses,"  and  those  which  shall  faMe  au- 
thorized by  this  act.  shall  be  procured  and  ac- 
cepted according  to  tne  following  rates,  as  nearly 
as  may  be ;  that  is  to  say :  six  of  them  not  exceed- 
ing eighteen  guns  each,  and  twelve  of  them  not 
less  than  twenty,  or  exceeding  twenty-four  guns 
each,  and  six  not  less  than  thirty-two  guns  each ; 


and  the  {runs  for  each  vessel,  to  be  of  aoch  caliber 
and  weight  of  metal,  as  the  Pr^ident  of  the 
United  States  shall  approve,  anything  in  the  said 
former  act,  to  the  contrary  hereof,  notwithstand- 


in 


EC,  3.  And  be  it  Jurther  enacted,  That  the 
President  of  the  United  States  may,  at  his  discre- 
tion, accept  of  any  vessel  armed  and  equipped,  of 
suitable  to  be  armed,  of  a  model,  size,  and  force, 
proper  for  the  public  aervice.  which  any  State 
body  politic  or  corporate,  citizen  or  citizens  of  the 
United  States,  shall  voluntarily  offer  and  gfire^for 
the  use  of  the  United  States,  to  increase  the  naval 
armament. 

Sec.  4.  And  be  it  further  enacted^  That  the 
President  of  the  United  States  shall  be,  and  he 
is  hereby,  authorized  to  determine  and  direct  ac- 
cording to  the  rate  of  each  vessel  which  shall  be 
furnished  or  accepted,  in  pursuance  of  this  acL 
the  rank,  pay,  and  subsistence,  of  the  commission- 
ed and  warrant  officers,  who  shall  be  appointed 
thereto ;  and  the  number  of  men  to  be  engaged, 
and  the  pay  to  be  allowed  them,  not  exceeding  the 
proportionable  grades  and  allowances  nrhich  are 
or  shall  be  authorized  by  law  for  the  Narjr  of  the 
United  States.  And  all  officers  of  the  said  Navy, 
according  to  their  respective  ranks,  shall  be  ap- 
pointed in  the  manner  prescribed  by  the  act,  enti- 
tled ^  An  act  to  provide  a  naval  armament.^' 

Sec.  5.  And  be  ii  further  enacted^  That  the 
President  of  the  United  States  may,  at  his  discre- 
tion, increase  or  vary  the  quotas  of  seamen,  lands- 
men, and  marines,  to  be  employed  on  board  the 
frigates,  and  may  permit  a  proportion  of  boys  for 
them,  and  the  other  vessels  of  the  Navy  of  the 
United  States,  according  to  the  exigencies  of  the 
public  service. 

Approved,  June  30, 1798. 


An  Act  providing  arms  for  the  Militia  throughout  the 

United  States. 

Be  it  enacted^  ^c,  That  there  shall  be  provided, 
at  the  charge  and  expense  of  the  Government  of 
the  United  States,  thirty  thousand  stand  of  arms, 
which  shall  be  depositeo  by  order  of  the  President 
of  the  United  States,  at  suitable  places,  for  the 
purpose  of  being  sold  to  the  Groyernments  of  the 
respective  States,  or  the  militia  thereof,  under 
such  regulations,  and  at  such  prices,  as  the  Presi- 
dent of  the  United  States  shaU  prescribe. 

Sec.  2.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  be,  and  he  is  here> 
by,  authorized  to  cause  all  or  any  part  of  the  arms 
herein  directed  to  be  provided  and  deposited  for 
sale,  which  shall,  at  any  time,  remain  unsold,  to 
be  delivered  to  the  militia,  when  called  into  the 
service  of  the  United  States,  proper  receipts  and 
security  being  {riven  for  the  return  of  the  same. 

Sec.  3.  And  be  it  further  enacted^  That  the 
moneys  arising  from  such  sales  shall  be  paid  into 
the  Treasury  of  the  United  States,  and  the 
amount  received  shall  be  annually  reported  to 
Congress. 

Sec.  4.  And  be  it  further  enacted,  That,  for 
the  purpose  of  carrying  this  act  into  effect,  the 
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President  of  the  United  States  shall  be,  and  he  is 
hereby,  authorized  to  draw  from  the  Treasury  of 
the  United  States,  a  sum  DOt  exceeding  four  hun- 
dred thousand  dollars,  to  be  paid  oat  of  any 
money  in  the  Treasury,  not  otherwise  appropri- 
ated. 

Approved,  July  6, 1798. 


An  Act  respecting  Alien  Enemies. 

Be  it  enaded,  ^c,  That  whenever  there  shall 
be  a  declared  war  between  the  United  States  and 
any  foreign  nation  or  Gk)vernment,  or  any  inva 
sion.  or  predatory  incursion,  shall  be  perpetrated, 
attempted,  or  threatened  aj^inst  the  territory  of 
the  United  States,  by  any  foreign  nation  or  Gov- 
ernment, and  the  President  of  the  United  States 
ahall  make  public  proclamation  of  the  event,  all 
natives,  citizens,  denizens,  or  subjects,  of  the  bos- 
tile  nation  or  Government,  being  males  of  the  age 
of  fourteen  years  and  upwards,  who  shall  be  with- 
in the  United  States,  and  not  actually  naturalized, 
shall  be  liable  to  be  apprehended,  restrained,  se- 
cured, and  removed,  as  alien  enemies.    And  the 
President  of  the  United  States  shall  be  and  he  is 
hereby  authorized,  in  any  event  as  aforesaid,  by 
his  proclamation  thereof,  or  other  public  act,  to 
direct  the  conduct  to  be  observed,  on  the  part  of 
the  United  States,  towards  the  aliens  who  shall 
become  liable,  as  aforesaid ;  the  manner  and  de- 
cree of  the  restraint  to  which  they  shall  be  sub- 
ject, and  in  what  cases,  and  upon  what  security, 
their  residence  shall  be  permitted,  and  to  proviae 
for  the  removal  of  those  who,  not  being  permitted 
to  reside  within  the  United  States,  shall  refuse  or 
neglect  to  depart  therefrom ;  and  to  establish  any 
other  regulations  which  shall  be  found  necessary 
in  the  premises  and  for  the  public  safety:  Pro- 
vided^   That  aliens  resident  within  the  United 
States,  who  shall  become  liable  as  enemies,  in  the 
manner  aforesaid,  and  who  shall  not  be  cnar^ea- 
ble  with  actual  hostility,  or  other  crime  against 
the  public  safety,  shall  be  allowed  for  the  recove- 
ry, disposal^  and  removal  of  their  ^oods  and  effects, 
and  for  their  departure,  the  full  time  which  is  or 
shall  be  stipulated  by  any  treaty,  where  any  shall 
have  been  between  the  United  States  and  the  hos- 
tile nation  or  Government  of  which  they  shall  be 
natives,  citizens,  denizens,  or  subjects ;  and,  where 
no  such  treaty  shall  have  existed,  the  President  of 
the  United  States  may  ascertain  and  declare  such 
reasonable  time  as  may  be  consistent  with  the 
public  safety,  and  according  to  the  dictates  of  hu- 
manity and  national  hospitality. 

Sec.  2.  And  be  UJvrther  etiacted,  That  after 
Any  proclamation  shall  be  made  as  aforesaid,  it 
shall  be  the  duty  of  the  several  courts  of  the  Uni- 
ted States,  and  of  each  State,  having  criminal  ju- 
risdiction, and  of  the  several  judges  and  justices 
of  the  courts  of  the  United  States,  and  thev  shall 
be,  and  are  hereby,  respectively  authorized,  upon 
complaint  against  any  alien,  or  alien  enemies,  as 
aforesaid^  who  shall  be  resident  and  at  large  with- 
in such  lurisdiction  or  district,  to  the  danger  of 
the  public  peace  or  safety,  and  contrary  to  the 
tenor  or  intent  of  such  proclamation,  or  other  re- 


gulations which  the  President  of  the  United  States 
shall  and  may  establish  in  the  premises,  to  cause 
such  alien  or  aliens  to  be  duly  apprehended  and 
convened  before  such  court,  iudge,  or  justice;  and 
after  a  full  examination  and  hearing  on  such  com- 
plaint, and  sufficient  cause  therefor  appearing, 
shall  and  may  order  such  alien  or  aliens  to  be  re- 
moved out  of  the  territory  of  the  United  States,  or 
to  give  sureties  of  their  good  behaviour,  or  to  be 
otherwise  restrained,  conformably  to  the  procla- 
mation or  regulations  which  shall  and  may  be  es- 
tablished as  aforesaid,  and  may  imprison,  or  other- 
wise secure  such  alien  or  aliens,  until  the  order 
which  shall  and  may  be  made,  as  aforesaid,  shall 
be  performed. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall 
be  the  duty  of  the  marshal  of  the  district  in  which 
any  alien  enemv  shall  be  apprehended,  who,  by 
the  President  of'^the  United  States,  or  by  order  of 
any  court,  judge,  or  justice,  as  aforesaid,  shall  be 
required  to  depart,  or  to  be  removed,  as  aforesaid, 
to  provide  therefor,  and  to  execute  such  order,  by 
himself  or  his  deputy,  or  other  discreet  person  or 
persons  to  be  employed  by  him,  by  causing  a  re- 
moval of  such  alien  out  of  the  territory  of  the 
United  States ;  and  for  such  removal  the  marshal 
shall  have  the  warrant  of  the  President  of  the 
United  States,  or  of  the  court,  judge,  or  justice 
ordering  the  same,  as  the  case  may  be. 

Approved,  July  6,  1798. 

An  Act  to  declare  the  Treaties  heretofore  concluded 
with  France,  no  longer  obligatory  on  the  United 
States. 

Whereas,  the  Treaties  concluded  between  the 
United  States  and  France  have  been  repeatedly 
violated  on  the  part  of  the  French  Government ; 
and  the  just  claims  of  the  United  States,  for  re- 
paration of  the  injuries  committed,  hare  been  re- 
lused,  and  their  attempts  to  negotiate  an  amicable 
adjustment  of  all  complaints  between  the  two  na- 
tions, have  been  repelled  with  indignity:  And 
whereas,  under  authority  of  the  French  Govern- 
ment, there  is  yet  pursued  against  the  United 
States  a  system  of  predatory  violence,  infracting 
the  said  treaties,  and  hostile  to  the  rignts  of  a  free 
and  independent  nation : 

Be  it  enacted  f  c.  That  the  United  States  are, 
of  right,  freed  ano  exonerated  from  the  stipula- 
tions of  the  treaties,  and  of  the  consular  conven- 
tion, heretofore  concluded  between  the  United 
States  and  France ;  and  that  the  same  shall  not 
henceforth  be  regarded  as  legally  obligatory  on 
the  Government  or  citizens  of  the  United  States. 

Approved  July  7,  1798. 


An  Act  further  to  protect  the  oommeroe  of  the  United 

Be  it  enacted  ^c,  That  the  President  of  the 
United  States  shall  be,  and  is  hereby,  authorized 
to  instruct  the  commanders  of  the  public  armed 
vessels  which  are,  or  which  shall  be,  employed  in 
the  service  of  the  United  States,  to  subdue,  seize, 
and  take  any  armed  French  vessel,  whicn  shall 
be  found  within  the  jurisdictional  limits  of  the 
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United  States,  or  elsewhere,  on  the  high  seas,  and 
such  captured  vessel,  with  her  apparel,  guns,  and 
appurtenances,  and  the  soods  or  effects  which 
shall  be  found  on  board  the  same,  being  French 
property,  shall  be  brought  within  some  port  of  the 
United  States,  and  shaU  be  duly  proceeded  against, 
and  condemned  as  forfeited ;  and  shall  accrue, 
and  be  distributed,  as  by  law  is  or  shall  be  pro- 
vided, respecting  the  captures  which  shall  be 
made  by  tne  public  armed  vessels  of  the  United 
States. 

Sec.  2.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  shall  be,  and  he  is 
hereby  authorized  to  grant  to  the  owners  of  pri- 
vate armed  ships  and  vessels  of  the  United  States, 
who  shall  make  application  therefor,  special  com- 
missions, in  the  form  which  he  shall  direct,  and 
under  the  seal  of  the  United  States;  and  such 
private  armed  vessels,  when  duly  commissioned, 
as  aforesaid,  shall  have  the  same  license  and  au- 
thority for  the  subduing,  seizing,  and  capturing 
any  armed  French  vessel,  and  for  the  re-capture 
of  the  vessels,  goods,  and  effects  of  the  people  of 
the  United  States,  as  the  public  armed  vessels  of 
the  United  States  may,  by  law  have ;  and  shall 
be,  in  like  manner,  subject  to  such  instructions  as 
shall  be  ordered  by  the  President  of  the  United 
States,  for  the  regulation  of  their  conduct.  And 
the  commissions  which  shall  be  granted,  as  afore- 
said, shall  be  revocable  at  the  pleasure  of  the 
President  of  the  United  States. 

Sec.  3.  Provided,  and  be  it  further  enacted^ 
That  every  person,  intending  to  set  forth  and  em- 
ploy an  armed  vessel,  and  applyiuj^  for  a  commis- 
sion, as  aforesaid,  shall  produce  in  writing,  the 
name,  and  a  suitable  description  of  the  tonnage 
and  force  of  the  vessel,  and  the  name  and  place 
of  residence  of  each  owner  concerned  therein,  the 
number  of  the  crew,  and  the  name  of  the  com- 
mander, and  the  two  officers  next  in  rank,  ap- 
pointed for  such  vessel;  which  writing  shall  be 
signed  by  the  person  or  persons  making  such  ap- 
plication, and  filed  with  the  Secretary  of  State, 
or  shall  be  delivered  to  any  other  officer  or  person 
who  shall  be  employed  to  deliver  out  such  com- 
missions to  be  by  him  transmitted  to  the  Secre- 
tary of  State. 

Sec.  4.  And  provided,  and  be  it  further  enact- 
ed, That  before  any  commission,  as  aforesaid, 
shall  be  issued,  the  owner  or  owners  of  the  ship 
or  vessel  for  which  the  same  shall  be  requested, 
and  the  commander  thereof,  for  the  time  being, 
shall  give  bond  to  the  United  States,  with  at  least 
two  responsible  sureties,  not  interested  in  such 
vessel,  in  the  penal  sum  of  seven  thousand  dol- 
lars ;  or  if  such  vessel  be  provided  with  more 
than  one  hundred  and  fifty  men.  then  in  the  penal 
sum  of  fourteen  thousand  dollars;  with  condi- 
tion that  the  owners,  and  officers  and  crews  who 
shall  be  employed  on  board  of  such  commission- 
ed vessel,  snail  and  will  observe  the  treaties  and 
laws  of  the  United  States,  and  the  instructions 
which  shall  be  given  them  for  the  regulation  of 
their  conduct ;  and  will  satisfy  all  damages  and 
injuries  which  shall  be  done  or  committed  con- 
trary to  the  tenor  thereof,  by  such  vessel,  during 


her  commission,  and  to  deliver  up  the  same  w*iei 
revoked  by  the  President  of  the  United  States. 

Sec.  5.  And  be  it  further  enactecL  That  iL 
armed  French  vessels,  together  with  their  appii- 
el,  guns,  and  appurtenances,  and  any  goods  or  d- 
fects  which  shall  be  found  on  board  the  same,  be- 
ing French  property,  and  which  shall  be  captured 
bv  any  private  armed  vessel  or  vessels  of  the 
United  States,  duly  commissioned,  as  aforesaid 
shall  be  forfeited,  and  shall  accrue  to  the  owofr; 
thereof,  and  the  officers  and  crews  by  whom  sucfi 
captures  shall  be  made ;  and  on  due  condemoa- 
tion  bad,  shall  be  distributed  according  to  any 
agreement  which  shall  be  between  them ;  or  in 
failure  of  such  agreement,  then  by  the  dLscretioo 
of  the  court  before  whom  such  condemnatioa 
shall  be. 

Sec.  6.  And  be  it  further  enacted.  That  all  res- 
sels,  goods,  and  ejects,  the  property  of  any  citi- 
zen of  the  United  States,  or  person  resident 
therein,  which  shall  be  re-captured,  as  aforesaid, 
shall  be  restored  to  the  lawful  owners,  upon  pay- 
ment by  them,  respectively,  of  a  just  and  reason- 
able salvage^  to  be  determined  by  the  mntoal 
agreement  of  the  parties  concerned,  or  by  the  de- 
cree of  any^  court  of  the  United  States  haTing 
maritime  jurisdiction,  according  to  the  nature  of 
each  case :  Provided,  That  sucn  allowance  shall 
not  be  less  than  one-eighth,  or  exceeding  one  half 
of  the  full  value  of  such  re-capture,  virithoui  any 
deduction.  And  such  salvage  shall  be  distributed 
to  and  among  the  owners,  officers,  and  crews  of 
the  private  armed  vessel  or  vessels  entitled  thereto, 
accordingto  any  agreement  which  shall  be  between 
them ;  or  in  case  of  no  agreement,  then  by  the 
decree  of  the  court  who  shall  determine  upoa 
such  salvage. 

Sec.  7.  And  be  it  further  enacted.  That  before 
breaking  bulk  of  any  vessel  which  shall  be  cap- 
tured, as  aforesaid,  or  other  disposal  or  conversion 
thereof,  or  of  any  articles  which  shall  be  found 
on  board  the  same,  such  capture  shall  be  brought 
into  some  port  of  the  United  States,  and  shall  be 
libelled  and  proceeded  a^inst  before  the  district 
court  of  the  same  district ;  and  if.  after  a  dae 
course  of  proceedings,  such  capture  shall  be  de- 
creed as  forfeited  in  the  district  court,  or  in  the 
circuit  court  of  the  same  district  in  tJie  case  of 
any  appeal  duly  allowed,  the  same  shall  be  deliv- 
ered to  the  owners  and  captors  concerned  therein, 
or  shall  be  publicly  sold  by  the  marshal  of  the 
same  court,  as  shall  be  finally  decreed  and  ordered 
by  the  court ;  and  the  same  court,  who  shall  have 
final  jurisdiction  of  any  libel  or  complaint  of  any 
capture  as  aforesaid,  shall  and  may  decree  restitu- 
tion, in  whole  or  in  part,  where  the  capture  and 
restraint  shall  have  been  made  without  just  cause, 
as  aforesaid ;  and  if  made  without  probable  cause 
or  otherwise  unreasonably,  may  order  and  decree 
damages  and  costs  to  the  party  injured,  and  tor 
which  the  owners,  officers,  and  crews  or  the  pri- 
vate armed  vessel  or  vessels,  by  which  such  unjust 
capture  shall  have  been  made,  and  also  such  ves- 
sel or  vessels,  shall  be  answerable  and  liable. 

Sec  a  And  be  it  further  enacted,  That  all 
French  persona  and  others,  who  shall  be  found 
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acting  on  board  any  French  armed  vessel,  which 
shall  he  captured,  or  on  board  of  any  vessel  of 
the  United  States,  which  shall  be  re-captured,  as 
aforesaid,  shall  be  reported  to  the  collector  of  the 
port  in  which  they  shall  first  arrive,  and  shall  be 
delivered  to  the  custody  of  the  marshal,  or  of 
some  civil  or  military  omcerof  the  United  States, 
or  of  any  State  in  or  near  such  port ;  who  shall 
take  charge  for  their  safe  keeping  and  support,  at 
the  expense  of  the  United  States. 
Appaoved,  July  9, 1796. 


An  Act  limiting  the  time  within  which  claims  against 
the  United  States,  for  credits  on  the  books  of  the 
Treasai7  may  be  presented  ibr  allowance. 

Be  it  enacted  ^c,  That  all  credits  on  the  books 
of  the  Treasury  of  the  United  States,  for  transac- 
tions during  the  late  war,  which,  according  to  the 
coarse  of  tne  Treasury,  have  hitherto  been  dis- 
charged by  issuing  certificates  of  registered  debt, 
shad  be  forever  barred  and  precluded  from  setile- 
meot  or  allowance,  unless  claimed  by  the  proper 
creditors,  or  their  legal  representatives,  on  or  before 
the  first  day  of  March,  in  the  year  one  thousand 
seven  hundred  and  ninetv-nine.  And  the  Secre- 
tary of  the  Treasury  is  hereby  required  to  cause 
this  act  to  be  published  in  one  or  more  of  the  pub- 
lic papers  of  each  State. 

Approved,  July  9,  1798. 


An  Act  to  provide  for  the  valuation  of  lands  and  dwel- 
ling-housesy  and  the  enumeration  of  slaves,  within 
the  United  Sutes. 

Be  it  enacted,  ^.,  That,  for  the  purpose  of 
making  the  valuations  and  enumerations  nerein- 
after  directed,  there  shall  be,  and  are  hereby  desig- 
nated and  established,  the  following  divisions,  to 
wit: 

The  State  of  New  Hampshire  shall  contain  five 
divisions,  as  follows :  The  first  division  to  consist 
of  the  county  of  Rockingham ;  the  second  division 
to  consist  or  the  county  of  Stafford  ;  the  third  di- 
vision to  consist  of  the  county  of  Hillsborough ; 
the  fourth  division  to  consist  of  the  countv  of 
Cheshire  ;  and  the  fifth  division  to  consist  or  the 
county  of  Grafton. 

The  State  of  Massachusetts  shall  contain  nine 
divisions,  as  follow :  The  first  division  to  consist 
of  the  counties  of  Hancock,  Washington,  and  Lin- 
coln ;  the  second  division  to  consist  of  the  coun- 
ties of  York  and  Cumberland;  the  third  division 
to  consist  of  the  county  of  Essex ;  the  fourth  di- 
vision to  consist  of  the  counties  of  Suffolk  and 
Norfolk ;  the  fifth  division  to  consist  of  the  county 
of  Middlesex;  the  sixth  division  to  consist  of  the 
counties  of  Bristol,  Plymouth,  Barnstable.  Duke's 
county,  and  Nantucket ;  the  seventh  division  to 
consist  of  the  county  of  Worcester ;  the  eighth 
division  to  consist  of  the  county  of  Hampshire ; 
and  the  ninth  division  to  consist  of  the  county  of 
Berkshire. 

The  State  of  Rhode  Island  shall  contain  three 
divisions,  as  follow :  The  first  division  to  consist 


of  the  counties  of  Newport  and  Bristol ;  the  sec- 
ond divi5don  to  consist  of  the  counties  of  Wash- 
ington and  Kent ;  and  the  third  division  to  con- 
sist of  the  couQty  of  Providence. 

The  State  of  Connecticut  shall  contain  five 
divisions,  as  follow :  The  first  division  to  consist 
of  the  counties  of  Hartford  and  Tolland ;  the  sec- 
ond division  to  consist  of  the  counties  of  New 
Haven  and  Middlesex ;  the  third  division  to  con- 
sist of  the  counties  of  New  London  and  Wind- 
ham ;  the  fourth  division  to  consist  of  the  county 
of  Fairfield ;  and  the  fifth  division  to  consist  of 
the  county  of  Litchfield. 

The  State  of  Vermont  shall  contain  five  divis* 
ions,  as  follow:  The  first  division  shall  consist 
of  tne  counties  of  Windham  and  Windsor ;  the 
second  division  to  consist  of  the  counties  of  Ben- 
nington and  Rutland ;  the  third  division  to  con- 
sist of  the  counties  of  Orange  and  Caledonia ;  the 
fourth  dirision  to  consist  of  the  counties  of  Addi- 
son and  Chittenden  ;  and  the  fifth  division  tQ  con- 
sist of  the  counties  of  Franklin,  Orleans,  and 
Essex. 

The  State  of  New  York  shall  contain  nine  di- 
vbions,  as  follow:  The  first  division  to  consist  of 
the  counties  of  Suffolk,  dueen's,  King's,  and  Rich- 
mond ;  the  second  division  to  consist  of  the  city 
and  county  of  New  York ;  the  third  division  to 
consist  of  the  counties  of  Westchester,  Rockland, 
Orange,  and  Ubter;  the  fourth  division  to  consist 
of  the  counties  of  Duchess  and  Columbia;  the 
fifth  division  to  consist  of  the  counties  of  Rens- 
selaer and  Schoharie,  and  the  city  and  county  of 
Albany ;  the  sixth  division  to  consist  of  the  coun- 
ties of  Washington,  Clinton,  and  Saratoga ;  the 
seventh  division  to  consist  of  the  counties  of  Mont- 
gomery, Oneida,  and  Herkemer ;  the  eighth  di- 
vision to  consist  of  the  counties  of  Delaware,  Ot- 
sego, and  Chenango ;  and  the  ninth  division  to 
consist  of  the  counties  of  Tioga,  Onandago.  Steu- 
ben, and  Ontario. 

The  State  of  New  Jersey  shall  contain  five  di- 
visions, as  follow :  The  first  division  to  consist  of 
the  counties  of  Bergen,  Essex,  and  Middlesex;  the 
second  division  to  consist  of  the  counties  of  Sus- 
sex and  Morris ;  the  third  division  to  consist  of 
the  counties  of  Hunterdon  and  Somerset ;  the 
fourth  division  to  consist  of  the  counties  of  Bur- 
lington and  Monmouth  ;  and  the  fifth  division  to 
consist  of  the  counties  of  Gloucester,  Cumberland, 
Salem,  and  Cape  May. 

The  State  of  Pennsylvania  shall  contain  nine  di- 
visions, as  follow :  the  first  division  to  consist  of 
the  city  and  county  of  Philadelphia ;  the  second 
division  to  consist  of  the  counties  of  Delaware, 
Chester,  and  Lancaster ;  the  third  division  to  con- 
sist of  the  counties  of  Montgomerv  and  Bucks ; 
the  fourth  division  to  consist  of  the  counties  of 
Berks  and  Dauphin ;  the  fifth  division  to  consist 
of  the  counties  of  Northampton,  Wayne,  and  Lu- 
zerne ;  the  sixth  division  to  consist  ot  the  counties 
of  York,  Cumberland,  and  Franklin  ;  the  seventh 
division  to  consist  of  tne  counties  of  Northumber- 
land, L)rcoming,and  MiflUn;  the  eighth  division 
to  consist  of  the  counties  of  Bedford^  Somerset, 
and  Huntingdon ;  and  the  ninth  division  to  con- 
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sist  of  tbe  counties  of  Westmoreland,  Allegany, 
Washington,  Greene,  and  Fayette. 

The  State  of  Delaware  shall  contain  three  di- 
visions, as  follow :  The  first  division  to  consist  of 
the  county  of  Newcastle ;  the  second  division  to 
consist  of  the  county  of  Kent;  and  the  third  di- 
vision to  consist  of  the  county  of  Sussex. 

The  State  of  Maryland  shall  contain  seven  di- 
visions, as  follow:  The  first  division  to  consist  of 
the  counties  of  St.  Mary's,  Charles,  and  Calvert ; 
the  second  division  to  consist  of  the  counties  of 
Montgomery  and  Prince  George's,  (including  the 
city  of  Wasnington  ;)  the  third  division  to  con- 
sist of  the  counties  of  Anne-Arundel,  (including 
the  city  of  Annapolis,)  and  Baltimore,  (including 
the  city  of  Baltimore ;)  the  fourth  division  to  con- 
sist of  the  counties  of  Washington,  Frederick^  and 
Allegany ;  the  fifth  division  to  consist  of  the 
counties  of  Harford,  Cecil,  and  Kent ;  the  sixth 
division  to  consist  of  the  counties  of  dueen  Anne's, 
Caroline,  and  Talbot ;  and  the  seventh  division 
to  consist  of  the  counties  of  Somerset,  Dorchester, 
and  Worcester. 

The  State  of  Virginia  shall  contain  eleven  divi- 
sions, as  follow  :  The  first  division  to  consist  of 
tbe  counties  of  Frederick,  Berkeley,  Shenandoah, 
Rockingham,  Augusta,  Rockbridge,  Bath,  and 
Botetourt;  the  second  division  to  consist  of  the 
counties  of  Hampshire,  Brooke,  Hardy,  Pendle- 
ton, Harrison,  Monongalia,  Ohio,  and  Randolph; 
the  third  division  to  consist  of  the  counties  of 
Greenbrier,  Kenhawa,  Montgomery,  Wythe,  Gray- 
son, Washington,  Rus&ell,  and  Lee ;  the  fourth  di- 
vision to  consist  of  the  counties  of  Patrick.  Frank- 
lin, Henry,  Bedford,  Pittsylvania,  Campbell,  and 
Halifax  ;  the  fifth  division  to  consist  of  the  coun- 
ties of  Charlotte,  Prince  Edward,  Buckingham. 
Cumberland,  Powhattan,  Amelia,  Nottaway,  Lu- 
nenberg,  and  Mecklenberg ;  the  sixth  division  to 
consist  of  the  counties  of  Chesterfield,  Dinwid- 
dle, Brunswick,  Greensville,  Sussex,  and  Prince 
George ;  the  seventh  division  to  consist  of  the 
counties  'of  Surrey,  Southampton,  Isle  of  Wight, 
Nansemond.  Norfolk,  and  rrincess  Anne;  the 
eighth  division  to  consist  of  the  counties  of  Hano- 
ver, Henrico,  New  Kent,  Charles  City,  James  City, 
Matthews,  Gloucester.  York,  Warwick,  Elizabeth 
City,  Accomack,  and  North  Hampton  ;  the  ninth 
division  to  consist  of  the  counties  of  Caroline, 
King  and  Clueen,  Essex,  King  William,  Middle- 
sex, Lancaster,  Northumberland,  Richmond^  West- 
moreland, and  King  George;  the  tenth  division 
to  consist  of  the  counties  of  Stafford,  Culpepper, 
Fairfax,  Fauquier,  Loudon,  and  Prince  William  ; 
and  the  eleventh  division  to  consist  of  the  counties 
of  Spottsylvania,  Orange,  Madison,  Louisa,  Flu- 
vanna, Goochland,  Albemarle,  and  Amherst. 

The  State  of  Kentucky  shall  contain  ^ye  divi- 
sions, as  follow :  The  first  division  to  consist  of 
tbe  counties  of  Madison,  Lincoln,  Garrard,  Mer- 
cer, Washington,  and  that  part  of  the  county  of 
Franklin  which  lies  on  tbe  south  side  of  tbe  Ken- 
tucky river ;  the  second  division  to  consist  of  tbe 
counties  of  Nelson,  Shelby,  Jefferson,  Bullitt,  and 
Hardin ;  tbe  third  division  to  consist  of  the  coun- 
ties of  Green,  Logan,  Christian,  and  Warren ;  the 


fourth  division  to  consist  of  tbe  counties  of  Ma- 
son. Fleming,  Bracken.  Campbell.  Harrison,  ci 
Bourbon ;  and  tbe  fifth  division  to  consist  of  t^» 
counties  of  Fayette,  Woodford,  Scott,  Cbit 
Montgomery,  and  that  part  of  Franklin  coa&tr 
which  lies  on  the  north  side  of  the  Kentackr 
river. 

The  State  of  North  Carolina  shall  contain  sera 
divisions,  as  follow:  The  first  division  to  eos- 
sist  of  Edenton  district ;  tbe  second  division  tr 
consist  of  Newbern  district;  the  third  divkioo  to 
consist  of  Halifax  district;  the  fourth  division  13 
consist  of  Hillsborough  district ;  the  fifth  divisioB 
to  consist  of  Salisbury  district;  the  sixth  dtvisici 
to  consist  of  Moi^n  district ;  and  the  seventh  di- 
vision to  consist  of  Wilmington  and  Fayette  db- 
tricts. 

The  State  of  Tennessee  shall  contain  three  divi- 
sions, as  follow :  The  first  division  to  consist  of 
the  district  of  Washington ;  the  second  divisica 
to  consist  of  the  district  of  Hamilton ;  and  tbe 
third  division  to  consist  of  tbe  district  of  Mero. 

The  State  of  South  Carolina  shall  contain  fire 
divisions,  as  follow :  The  first  division  to  consist 
of  the  districts  of  Charleston  and  Georgetown; 
the  second  division  to  consist  of  tbe  districts  ot 
Cambden  and  Cheraw;  the  third  division  to  coo- 
sist  of  the  districis  of  Pinckney  and  Washington  *, 
tbe  fourth  division  to  consist  of  the  district  0/ 
Ninety-six;  and  the  fifth  division  to  consist  of  the 
districts  of  Orangeburg  and  Beaufort. 

The  State  of  Georgia  shall  contain  three  diri- 
sions,  as  follow :  Tbe  first  division  to  consist  of 
the  counties  of  Chatham,  Bryan,  Liberty,  Mcin- 
tosh, Glynn,  Cambden.  and  Effingham ;  the  see- 
ood  division  to  consist  of  the  counties  of  Wash- 
ington, Montgomery,  Scriven,  Burke,  Richmond, 
Jefferson,  Warren,  and  Columbia ;  and  the  third 
division  to  consist  of  tbe  counties  of  HancocL 
Wilkes,  Greene,  Elbert,  Oglethorpe,  Jackson,  and 
Franklin. 

And  where  any  new  county  shall  have  been.^r 
hereafter  may  be  formed,  within  any  Sute,  oat 
of  any  one  or  more  of  the  counties  composing  anj 
one  of  the  aforesaid  divisions,  such  new  county 
shall  be  considered  as  part  of  such  divisiion ;  and 
if  such  new  county  shall  have  been,  or  hereafter 
shall  be  formed  out  of  counties  lying  in  different 
divisions,  then  the  commissioners  to  be  appointed 
in  pursuance  of  this  act  shall  determine  to  which 
of  such  divisions  it  shall  belong. 

Sec.  2.  And  he  it  further  enacted.  That  the 
said  commissioners  shall,  before  they  enter  on  the 
discharge  of  the  duties  enjoined  by  this  act,  take 
and  sul»cribe,  before  some  competent  magistrate, 
an.oath  or  affirmation,  truly,  faithfully,  and  im- 
partially to  discharge  their  trust ;  in  default  of 
taking  which  oath  or  affirmation,  before  entering 
on  the  discharge  of  the  duties  aforesaid,  tbe  party 
failing  shall  forfeit  and  pay  two  hundred  dolltr^ 
for  tbe  use  of  tbe  Unitea  States,  to  be  recovered 
in  any  court  having  competent  jurisdiction,  with 
costs  of  suit 

Sec.  3.  And  be  it  Jfurther  enacted.  That  there 
shall  be  one  commissioner  appointed  for  each  0/ 
said  divisions,  who  shall  reside  within  the  same; 
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quiring  him  to  present  to  such  assessor  the  list 
lists  required  by  this  act,  within  ten  days  from 
e  date  oi'  such  note  or  memorandum. 
Sec.  14.  And  be  it  further  enacted,  That  if  any 
trson,  on  being  required  or  notified,  as  aforesaid, 
lall  refuse  or  neglect  to  give  such  list  or  lists,  as 
bresaid,  ivithin  the  time  required  by  this  act,  it 
lall  be  the  duty  of  the  assessors,  for  the  assess^ 
lent  district  within  which  such  person  shall  re- 
de, or  of  sooae  two  or  more  of  them,  and  they,  or 
»me  two  or  more  of  them,  are  hereby  authorized 
ad  required  to  enter  into  and  upon  the  lands, 
wellin^'houses,  and  premises  of  such  person  so 
eglectmg  or  refusing,  and  to  make,  according  to 
ie  best  information  which  they  can  obtain,  and, 
n  their  own  view,  such  list  or  lists  of  the  lands, 
welling-houses,  and  slaves  of  such  person,  as  are 
equired  by  this  act;  which  lists,  so  made  and 
abscribed  by  such  assessors,  shall  be  taken  and 
eputed  as  good  and  sufficient  lists  of  the  lands, 
Iwelling-houses,  and  slaves  of  such  person,  under, 
md  for  the  purposes  of  this  act ;  and  the  person 
;o  failing  or  neglecting,  unless  in  case  of  sickness 
»  absence  from  home,  for  the  whole  period  from 
the  ieavine  of  such  notification,  to  the  expiration 
of  the  said  ten  days,  shall,  moreover,  forfeit  and 
pay  the  sum  of  one  hundred  dollars,  to  be  recov- 
ered, with  costs  of  suit,  in  any  court  having  com- 
petent jurisdiction;  one  moiety  to  the  use  of  the 
assessors  for  the  assessment  district  in  which  such 
person  shall  reside,  and  the  other  moiety  to  the 
use  of  the  United  States. 

Sec.  15.  And  be  it  further  enacted,  That  when- 
ever there  shall  be.  in  any  assessment  district,  any 
dwelling-houses,  lands,  or  slaves,  not  owned  or 
possessed  by  anv  person  or  persons  within  such 
district,  and  no  list  of  which  shall  be  transmitted 
to  the  principal  assessor  of  such  district,  in  the 
manner  provided  by  this  act,  it  shall  be  the  duty 
of  the  assessors  for  such  district,  or  some  one  or 
more  of  them,  and  they,  or  some  one  or  more  of 
them,  are  hereby  authorized  and  required  to  enter 
into  and  upon  all  such  dwelling-houses,  lands,  and 
lots,  and  to  make  lists  of  the  same,  jespectively,  after 
the  form  prescribed  by  this  act,  and  also  to  make 
lists  of  all  slaves,  as  aforesaid ;  which  lists,  bein^ 
subscribed  by  the  said  assessor  or  assessors,  shall 
be  taken  and  reputed  as  good  and  sufficient  lists 
of  such  lands,  dwelling-houses,  and  slaves,  under 
and  for  the  purpose  of  this  act. 

Sec.  16.  And  be  it  further  enacted,  That  the 
assessors,  after  collecting  the  said  lists  of  lands, 
dwelling-houses,  and  slaves,  shall  proceed  to  value 
and  assess  the  same,  in  a  just  proportion,  accord- 
ing to  this  act,  and  shall  arrange  and  class  the  said 
lands,  dwelling-houses,  and  slaves,  in  three  general 
lists ;  the  first  of  which  lists  shall  exhibit  in  alpha- 
betical order,  the  names  of  all  proprietors  and 
possessors,  where  known,  of  lots  and  tracts  of 
land  in  such  assessment  district,  with  the  quantity 
and  valuation  of  each  lot  and  tract,  and  the  whole 
valuation  of  the  lands  belonginff  to,  or  possessed 
by,  any  one  person ;  the  second  list  shall  exhibit, 
in  alphabetical  order,  the  names  of  all  proprietors 
and  possessors  of  dwelling-houses,  above  the  value 
of  ooe  hundred  dollars,  with  the  description  ^nd 


valuation  of  each  dwelling-house,  and  the  appur- 
tenances, and  the  quantity  of  land  valued  there- 
with, according  to  this  act;  and  the  third  list 
shall  exhibit,  in  alphabetical  order,  the  names  of 
all  persons  owning,  possessing,  or  having  the  care 
of  any  slaves,  with  the  number  of  slaves,  as  afore- 
said, owned  by,  or  under  the  care  of  eacn  person : 
And  the  forms  of  the  said  lists  shall  be  devised 
and  prescribed  by  the  Department  of  the  Trea- 
sury. 

Sec.  17.  And  be  it  further  enacted.  That  if  any 
assessor  shall  fail  to  perform  any  duty  assigned 
by  this  act,  within  the  time  prescribed  m  his  pre- 
cept, warrant,  or  other  le^al  instructions,  not  being 
prevented  therefrom  by  sickness,  or  other  unavoid- 
able accident,  every  such  assessor  shall  be  dis- 
charged from  office,  and  shall  moreover  forfeit 
and  pay  two  hundred  dollars,  to  be  recovered  for 
the  use  of  the  United  States,  in  any  court  having 
competent  jurisdiction,  with  costs  of  suit. 

Sec.  18.  And  be  it  further  enacted,  That  im- 
mediately after  the  valuations  and  enumerations 
shall  have  been  completed,  as  aforesaid,  the  prin- 
cipal assessor  in  each  assessment  district,  shall,  by 
written  notifications,  to  be  publicly  posted  up,  in 
at  least  four  of  the  most  public  places  in  such 
district,  advertise  all  persons  concerned,  of  the 
place  where  the  said  lists,  valuations,  and  enumer- 
ations may  be  seen  and  examined ;  and  that  dur- 
ing fifteen  days  after  the  publication  of  the  notifi- 
cations, as  aforesaid,  appals  will  be  received  and 
determined  by  him,  relative  to  any  erroneous  or 
excessive  valuations  or  enumerations  by  the  as- 
sessor. 

Sec.  19.  And  be  it  further  enacted,  That  it 
shall  be  the  duty  of  the  principal  assessor,  in  each 
assessment  district^  during  filteen  days  after  the 
date  of  public  notification,  to  be  made  as  afore- 
said, to  submit  the  proceedings  of  the  assessors, 
and  the  lists  by  them  received  or  taken,  as  afore- 
said, to  the  inspection  of  any  and  all  persons  who 
shall  apply  for  that  purpose :  And  the  said  princi- 
cal  assessors  are  hereny  authorized  to  receive^  hear, 
and  determine,  in  a  summary  way,  accordmg  to 
law  and  right,  upon  any  and  all  appeals  which 
may  be  exhibited  against  the  proceedings  of  the 
saia  assessors :  Promded  always,  That  the  ques- 
tion to  be  determined  by  the  principal  assessor,  on 
an  appeal  respecting  tne  valuation  of  any  lands 
or  dwelling-houses,  shall  be,  whether  the  valua- 
tion complained  of,  be,  or  be  not^  in  a  just  rela- 
tion or  proportion  to  other  valuations  in  the  same 
assessment  district. 

Sec.  20.  And  be  it  further  enacted.  That  all 
appeals  to  the  principal  assessors,  as  aforesaid, 
shall  be  made  in  writing,  and  shall  specify  the 
particular  cause,  matter  or  thing,  respecting  which 
a  decision  is  requested,  and  shall,  moreover,  state 
the  ground  or  principle  of  inequality  or  error  com- 
plained of,  by  reference  to  some  one  or  more  val- 
uations of  lands  or  dwelling-houses  in  the  same 
assessment  district ;  and  in  all  cases  to  which  ref- 
erence may  be  made  in  any  appeal,  as  aforesaid, 
the  principal  assessor  shall  have  power  to  re- 
examine and  equalize  the  valuations  as  shall  ap- 
pear just  and  equitable ;  but  no  valuation  shall 
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be  increased,  without  a  previous  notice  of  at  least 
five  days  to  the  party  interested,  to  appear  and 
object  to  the  same,  if  he  judge  proper;  which 
notice  shall  be  given  by  a  note  in  writing,  to  be 
left  at  the  dwelling  of  the  party,  by  such  assessor 
as  tbe  principal  assessor  snail  designate  for  that 
purpose. 

Sec.  21.  And  he  it  further  enacted^  That  im- 
mediately after  the  expiration  of  the  time  for 
receiving,  hearing,  and  deciding  on  appeals,  and 
within  such  period  as  shall  be  prescrioed  by  the 
commissioners  aforesaid,  the  principal  assessor  and 
other  assessors  of  each  assessment  district,  shall 
make  out,  subscribe,  and  transmit  to  the  commis- 
sioner superintending  tbe  district,  exact  copies, 
certified  under  their  hands,  of  all  lists  respectively 
taken  by  them,  or  either  of  them,  as  aforesaid,  to- 
gether with  three  abstracts  of  their  proceedings  ; 
one  of  which  abstracts  shall  exhibit  a  summary 
view  of  the  valuations  of  all  lands,  and  another 
abstract  shall  exhibit  a  summary  view  of  the  val- 
uations of  all  dwelling-houses,  and  a  third  abstract 
shall  exhibit  a  summary  view  of  the  enumeration 
of  all  slaves,  as  aforesaid,  in  each  district ;  the 
forms  of  which  abstracts  shall  be  established  and 
prescribed  by  the  Department  of  the  Treasury. 

Sbo.  22.  And  be  it  further  enacted^  That  the 
commissioners,  as  aforesaid,  shall  have  power,  on 
consideration  and  examination  of  the  abstracts  to 
be  rendered  by  the  assessors,  as  aforesaid,  and  of 
the  lists  aforesaid,  to  revise,  adjust  and  vary,  the 
valuations  of  lands  and  dwelling-bouses  in  any 
assessment  district,  by  adding  thereto,  or  deduct- 
ing therefrom,  such  a  rate  per  centum  as  shall  ap- 
pear to  be  just  and  equitable:  Provided^  That 
the  relative  valuations  of  the  different  lots  or  tracts 
of  land,  or  dwelling-houses,  in  the  same  assess- 
ment district,  shall  not  be  changed  or  affected: 
Provided  neoerthdese^  That  if  manifest  error  or 
imperfection  shall  appear  in  any  of  the  said  ab- 
stracts, the  commissioners  shall  and  may  require 
of  the  assessors,  that  the  said  abstracts  be  explained 
and  corrected,  and  shall  and  may  remove  from 
office,  any  and  all  of  the  said  assessors,  and  other- 
wise proceed  against  them  according  to  this  act; 
and  it  necessary,  in  the  opinion  of  a  majority  of 
the  commissioners,  convened  in  a  general  meeting, 
a  new  valuation  may  be  directed,  and  after  such 
valuation  shall  have  been  completed  and  con- 
firmed, in  the  manner  prescribed  by  this  act,  the 
said  commissioners  shall  cause  the  aforesaid  ab- 
stracts and  lists  to  be  transmitted  to  the  Secretary 
of  the  Treasury  ;  m  default  of  which,  they  shall 
severally  forfeit  and  pay.  for  the  use  of  the  United 
States,  two  hundred  dollars,  to  be  recovered  with 
costs  of  suit,  in  any  court  having  competent  juris- 
diction. 

Sec.  23.  And  he  it  further  enacted.  That  the 
said  commissioners,  as  aforesaid,  shall  and  may 
direct  the  principal  assessors  of  each  assessment 
district,  to  register  and  record  the  lists,  valuations, 
and  enumerations,  made  by  the  assessixs,  as  afore- 
said ;  and  to  add  to,  or  deduct  from  the  valuations 
of  the  lands  and  dwelling-houses  of  each  individ- 
ual, such  a  rate  per  centum  as  shall  be  determined 
by  the  commissioners,  as  aforesaid. 


Sec.  24.  And  be  it  further  enacted,  Thatiff 
the  valuations,  enumerations,  and  records  theifa 
shall  have  been  completed,  according  to  thirae 
it  shall  be  lawful  for  the  supervisors  of  distna: 
comprehending  but  one  survey  of  inspectioo.  ak 
the  inspectors  of  surveys  in  districts  comprfbc^ 
ing  more  than  one  survey  of  inspection,  with  tkr 
concurrence  of  the  supervisors  of  such  districu 
to  depute  one  skilful  and  fit  person,  in  each  as6«» 
ment  district,  to  be  surveyor  of  the  revenue ;  to^ 
every  surveyor  of  the  revenue,  so  appointed,  sy. 
give  bond  with  surety,  in  a  sum  not  less  than  in 
hundred  nor  more  than  two  thousand  dollars,  id 
the  diliffeat  and  faithful  execution  of  his  odie< 
and  shall  take  and  sul»crtbe  an  oath  or  affiroaj 
tion,  truly,  faithfully,  and  impartially,  to  discbtrg^ 
tbe  duties  enjoined  by  this  act;  and  a  certificad 
of  the  said  oath  or  affirmation,  with  the  aid 
bond,  shall  be  transmitted  to,  and  lodged  io  tJK 
office  of  the  supervisor  of  the  district. 

Sec  25.  And  he  it  fisHher  enacted,  That  itshiii 
be  the  duty  of  the  surveyors  of  the  revenue  la 
receive  and  safely  preserve  the  records  of  the  liai 
valuations,  and  enumerations  hereinbefore  oieB' 
tioned:  And  the  said  surveyors  shall  keep  true 
and  exact  accounts  of  the  valuation  of  the  Isads 
and  dwelling-houses  belonging  to  each  and  ererr 
individual,  distinguishing  each  tract,  lot,  anddwei- 
ling-h  ouse.    And  whenever  any  lands  or  d  welliof - 
houses,  included  in  the  said  valuation,  shall  be 
alienated,  or  in  any  way  transferred,  it  shall  b« 
the  duty  of  the  surveyor  of  the  revenue  for  thf 
district,  if  a  dwelling-house,  or  entire  tract  or  let 
has  been  alienated,  to  charge  the  amount  of  tbf 
valuation  thereon  to  an  account  with  the  par- 
chaser,  and  to  credit  the  account  of  the  persos 
disposing  of  the  same;  and  whenever  a  tract  of 
land,  lot,  or  dwelling-house,  shall  be  divided  bf 
sale  or  partition,  the  said  surveyor  shalL  by  entry 
and  view  of  the  said  hind  or  dwelling-hooie.  or 
by  other  lawful  ways  and  means,  inform  him^eii 
of  the  relative  value  of  the  different  parts  of  tbf 
original  tract,  or  lot,  or  dwellins-house.  sodifiM 
and  shall  apportion  the  value  of  the  entire  tractor 
lot,  or  dweUing-house,  as  shall  be  just  and  equitt- 
ble,  and  shall  enter  and  record  the  same  in  mafloer 
aforesaid.    And  whenever,  and  so  often  as  a  sev 
dwelling-house  shall  beerected  and  in  habited,  aft<i 
the  first  day  of  October  next,  or  any  dwelliDtr* 
houses  or  lands,  which,  at  the  time  of  making  tbe 
said  valuation,  shall  be  exempted  from  tazaoon 
by  the  laws  of  the  State  where  the  same  shall  be 
situated,  shall  cease  to  be  so  exempted,  the  saul 
surveyors  shall  and  may,  in  their  respective  dis- 
tricts, proceed  to  value  and  assess  the  same,  in 
like  manner,  and  on  the  principles  hereinbefort 
prescribed,  in  respect  to  valuations  of  dwelling- 
nousesand  lands,  and  shall  add  the  same  to  tbe 
valuations  to  be  made  by  assessors  as  aforesaid- 
And  whenever,  and  so  often  as  any  dwelliof 
house  shall  be  destroyed  or  damaged  by  fire,  or 
other  accident,  it  shall  be  lawful  for  the  surf  eyors 
to  cancel  the  valuations  thereon,  if  such  house  be 
wholly  destroyed ;  or.  if  such  house  be  nierelf 
damaged  or  impairea,  to  reduce  the  valoatioB 
thereon,  to  such  sum  as  shall  be  just  and  eqait** 
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:  RrovhdetL  That  no  cbanffe  of  the  Taluatioo 
Ruy  dweiliog-bouse,  shall  oe  valid,  until  the 
ne  shall   have  been  approved  by  the  inspector 

the  survey,  or  the  supervisor  of  the  district,  if 
[npreheDding^  but  one  survey  of  inspection. 
Sec.  26.  And  be  it  further  enacted,  That  it  shall 

the  duty  of  the  surveyors  of  the  revenue,  when- 
er  they  shall  receive  precepts  or  warrants  for 
kt  purpose,  from  the  inspectors  of  surveys,  or  the 
pervisors  of  districts  comprehending  but  one  sur- 
y  of  inspection,  to  enumerate  any  and  all  slaves 

their  respective  districts  above  the  age  of  twelve 
d  under  the  a^^e  of  fifty  years,  except  such  as 
>m  fixed  infirmity,  or  bodily  disability,  may  be 
capable  of  labor,  as  aforesaid,  and  to  report  the 
imber  thereof,  as  also  the  number  of  houses,  with 
e  valuations,  thereof,  respectively,  and  the  val- 
Ltion  of  any  and  all  lands,  and  also  to  compute 
id  state  the  taxes  which  may  be  due  and  paya- 
e  by  each  and  every  individual ;  and  to  deliver 
ue  and  correct  lists  thereof,  to  the  persons  who 
lay  be  appointed  to  receive  tne  same. 

Sec.  27.  And  be  it  JuHher  enacted,  That  the 
lid  surveyors  of  the  revenue  shall,  at  all  times, 
nbmit  the  inspection  of  their  books  and  records 
>  the  supervisors  and  inspectors  of  the  internal 
» venues  of  the  United  States,  or  to  any  person 
athorized  and  deputed  by  the  Secretary  of  the 
treasury  for  that  purpose;  and  shall  moreover, 
rant  and  certify  copies  or  transcripts  therefrom, 
}  any  persons  who  shall  apply  for  the  same,  and 
fho  shall,  previously,  tender  or  pay  the  fees  here- 
fter  allowed  and  established  therefor. 

Sec.  28.  And  be  it  farther  enacted,  That  the 
bllowin£[  compensations  shall  be  allowed  to  the 
iommissioners,  clerks,  and  assessors,  aforesaid,  for 
services  to  be  performed  under  this  act. 

To  each  commissioner,  one  hundred  and  fifty 
iollars,  in  addition  to  an  allowance  of  three  dollars 
ser  diem,  for  each  and  every  day,  in  goinff  to,  at- 
ending  at,  and  retu/ning  from  any  general  meet- 
lig  of  the  said  coinmissioners,  or  in  visitinff  the  sev- 
eral assessment  districts,  in  pursuance  of  any  re- 
solution of  the  said  commissioners. 

To  each  clerk  of  the  commissioners,  a  compen- 
sation for  the  time  they  may  be  employed,  not  ex- 
seeding  the  rate  of  five  hundred  dollars  per  annum. 
To  each  assessor,  other  than  principal  assessors, 
oDe  dollar  and  fifty  cents  per  diem,  for  every  day 
employed  in  collecting  lists ;  and  also  one  dollar 
per  diem  for  every  day  employed  in  arranging  the 
said  lists,  and  making  the  valuations  and  enumer- 
ations. 

To  each  principal  assessor,  one  dollar  and  fifty 
cents  for  every  day  employed  in  receiving  andar- 
r^ing  Hsts,  and  hearmg  appeals,  and  in  record- 
ing the  lists,  valuations,  and  enumerations,  afore- 
said, and'corresponding  with  commissioners ;  and, 
in  addition  to  tne  said  allowances  and  compensa- 
||ons.  the  said  commissioners  and  assessors  shall 
f  ki^^^^  ^^^^^  neeessary  and  reasonable  charges 
lor  books  and  stationery :  and  the  accounts  of  the 
**s«88ors  shall  be  certified  by,  and  presented  to  the 
commissioners,  in  the  name  of  the  principal  asses- 
sot  of  each  assessment  district,  wno  shall'  be  re- 
sponsible to  the  other  assessors.    And  the  accounts 


of  the  assessors  and  commissioners  in  each  State, 
shall  be  presented  at  the  Treasury,  for  adjustment, 
in  the  name  of  some  one  of  the  commisioners,  to  be 
designated  for  that  purpose,  by  the  other  commis- 
sioners, who  shall  distribute  the  sums  payable  to 
the  principal  assessors, aforesaid  :  I^omded,  That 
no  allowance  shall  be  made  to  the  assessors,  other 
than  for  the  expense  of  books  and  stationery,  until 
it  shall  be  ascertained  and  certified  to  the  satisfac 
tion  of  the  commissioners,  that  the  services  direc« 
ted  by  this  act,  have  been  performed.  And  all 
letters  or  packets  to  or  from  any  commissioner, 
appointed  under  this  act,  shall,  within  the  limits 
of  the  State  for  which  such  commissioner  is  ap- 
pointed, be  conveyed  by  post,  free  of  postage. 

Sec  29.  And  be  it  further  enacted.  That  the 
surveyors  of  the  revenue  shall  be  allowed  the  fol* 
lowing  compensations,  for  services  to  be  performed 
under  this  act:  For  recording  each  and  every 
transfer  of  the  valuation  of  every  entire  tract  of 
land,  or  dwelling-house,  twelve-and-a-half  cents : 
For  apportioning  each  and  every  valuation  of  a 
tract  01  land,  lot,  or  dwelline-house,  and  recording 
the  same,  in  consequence  ofany  division  or  parti- 
tion thereof,  fifty  cents  for  evecy  division  of  the  ori- 
ginal tract,  lot,  or  dwelling-house :  For  viewing 
each  and  every  dwellinff-house,  in  consequence  of 
an  application  for  the  reduction  of  a  valuation,  and 
for  recording  the  proceeding  thereon,  one  dollar : 
For  every  official  certificate,  except  such  as  may 
be  required  by  the  Treasury  Department,  or  the 
supervisors,  inspectors,  or  collectors  of  the  revenue, 
twenty-five  cents.  And  the  compensations  afore- 
said, shall  be  paid  by  the  party  or  parties  applying 
for  such  reduction,  record,  exoneration,  or  appor- 
tionment. 

Sect.  30.  And  be  it  further  enacted^  That  for 
the  purpose  of  defraying  the  expenses  incident  to 
the  valuations  and  enumerations  directed  by  this 
act,  there  be  appropriated  the  sum  of  one  hundred 
and  fifty  thousand  dollars,  to  be  paid  out  of  any  mo* 
neys  in  the  Treasury  of  the  United  States,  not 
otherwise  appropriated. 

Approved.  July  9, 1798. 


An  Act  to  regulate  and  fix  the  compensations  of  the 
officers  employed  in  collecting  the  internal  revenues 
of  the  United  States,  and  to  insure  more  efiectuaUy 
the  settlement  of  their  accounts. 

Be  it  enacted^  ^e,,  That,  in  lieu  of  the  compen* 
sations  now  established,  there  shall,  from  and  after 
the  first  day  of  July,  instant,  be  allowed,  for  the 
collection  of  the  internal  duties  which  have  been 
heretofore  imposed  by  law,  the  respective  com- 
pensations foUowing,  to  wit : 

To  the  supervisor  of  the  district  of  Virginia,  an 
annual  salary  of  one  thousand  three  hundred  and 
fifty  dollars. 

To  the  supervisor  of  the  district  of  Pennsylva^ 
nia,  an  annual  salary  of  one  thousand  two  hun- 
dred dollars. 

To  each  of  the  supervisors  of  Massachusetts, 
New  York,  Maryland,  North  Carolina,  and  South 
Carolina,  an  annual  salary  of  one  thousand  dol- 
lars. 
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To  each  of  the  supervisors  of  Connecticut  and 
Ohio,  an  annual  salary  of  seven  hundred  dollars. 

To  each  of  the  supervisors  of  Rhode  Island  and 
New  Jersey,  an  annual  salary  of  six  hundred 
dollars. 

To  each  of  the  supervisors  of  New  Hampshire, 
Vermont,  Delaware,  Tennessee,  and  Georgia,  an 
annual  salary  of  five  hundred  dollars. 

Sec.  2.  And  be  it  further  enacted^  That  the  fol- 
lowing sums  shall  tie  allowed  to  the  supervisors 
for  clerk  hire,  in  their  respective  offices,  to  wit : 

To  the  supervisors  of  Massachusetts,  New  York, 
Pennsylvania,  Maryland.  Virginia.  North  Caroli- 
na, and  South  Carolina,  eight  hunilred  dollars  per 
annum,  each. 

To  the  supervisors  of  New  Hampshire,  Rhode 
Island,  Connecticut,  New  Jersey,  and  Georgia, 
four  hundred  dollars  per  annum,  each. 

To  the  supervisors  of  Vermont,  Delaware,  Ohio, 
and  Tennessee,  three  hundred  dollars  per  annum, 
each. 

Sec.  3.  And  be  it  further  encLcted^  That  the  su- 
pervisors shall  severally  be  allowed,  in  addition 
to  the  salaries  aforesaid,  the  same  commissions  on 
the  product  of  all  the  internal  duties  heretofore 
imposed  and  collected  in  their  respective  districts, 
as  nave  been  heretofore  allowed  under  the  author- 
ity of  the  President  of  the  United  States. 

Sec.  i,And  be  it  further  enacted.  That  the  in- 
spectors of  surveys  now  establishea  under  the  au- 
thority of  the  President  of  the  United  States,  in 
the  several  districts,  not  being  also  supervisors, 
shall  each  be  allowed  an  annual  salary  of  five  hun- 
dred dollars. 

Sec.  5.  And  be  it  further  enacted^  That  each 
of  the  inspectors,  not  being  also  a  supervisor, 
shall,  in  addition  to  the  salarv  aforesaid,  and  to 
the  commissions  heretofore  allowed  to  them  by 
the  President  of  the  United  States,  be  allowed  two 
hundred  dollars  per  annum  for  clerk  hire  in  their 
respective  offices. 

Sec.  6.  And  be  it  further  enacted,  That  the 
collectors  of  the  revenue  shall  be  allowed  a  com- 
mission of  six  per  centum  on  the  product  of  all 
the  internal  duties  heretofore  imposed,  and  by 
them  respectively  received;  except  that,  in  the 
districts  of  Massachusetts  and  Rhode  Island,  a 
commission  of  four  per  centum,  only,  shall  be  al- 
lowed to  the  said  collectors,  upon  the  amount  of 
duties  arising  from  spirits  distilled  from  foreign 
materials. 

Sec.  7.  And  be  it  further  enacted,  That  it  shall 
be  lawful  for  the  supervisors  of  districts,  to  appor- 
tion and  allow  to  such  of  the  collectors  of  the 
revenue  and  auxiliary  officers,  as,  for  the  execu- 
tion of  the  public  service,  it  shall  appear  to  them 
really  necessary  so  to  compensate,  yearly  salaries, 
not  exceeding  the  medium  rate  of  eifhty  dollars 
to  the  collectors  of  the  revenue  actusaly  employ- 
ed, nor  exceeding  the  medium  rate  of  thirty  dol- 
lars to  the  auxiliary  officers  actually  employed,  nor 
exceeding  the  sums  following,  in  the  respective 
districts,  to  wit :  In  New  Hampshire,  four  hun- 
dred and  twenty  dollars;  in  Massachusetts,  one 
thousand  four  hundred  and  sixty  dolors ;  in  Rhode 


Island,  two  hundred  and  fifty  dollars;  in  Con* 
nee  lie  ut,  six  hundred  dollars;  in  Vermont,  four 
hundred  and  twenty  dollars ;  in  New  York,  ona 
thousand  and  ninety  dollars;  in  New  Jersey,  eight 
hundred  and  twenty  dollars;  in  Pennsylvania, 
one  thousand  six  hundred  and  ten  dollars ;  in  Del- 
aware, three  hundred  and  thirty  dollars  ;  in  Mar>^« 
land,  one  thousand  five  hundred  dollars ;  in  Virgi- 
nia, four  thousand  six  hundred  and  fifty  dollar^; 
in  Ohio,  seven  hundred  and  ninety  dollars;  in 
Tennessee,  three  hundred  and  thirty  dollars ;  in 
North  Carolina,  two  thousand  seven  hundred  and 
eighty  dollars ;  in  South  Carolina,  two  thousand 
three  hundred  and  fortv  dollars;  and  in  Georgia,. 
six  hundred  and  sixty  aoUars.  I 

Sec.  8.   And  be  it  further  enacted,  That  the 
supervisors  shall  be  allowed,  for  preparing,  stamp- 
ing,  and  distributing,  among  the  inspectors,  one| 
cent  for  ever^r  certificate  to  accompanv  foreign  or; 
domestic  spirits,  wines,  or  teas,  actually  issued  ia 
the  surveys  and  ports  of  their  respective  districts; 
that  the  inspectors  of  surveys,  and  such  of  the  su- 1 
nervisors  as  perform  the  same  duties,  shall  be  al- 
lowed two  cents-and-one-half  for  each  certificate 
signed  by  them,  and  issued  to  accompany  domes- 
tic distilled  spirits,  and  one  cent  for  each  certifi- 
cate signed  oy  them,  and  issued  to  accompany 
foreign  distilled  spirits ;  that  the  inspectors  of  the 
revenue  for  ports,  shall  be  allowed  one  cent  and- 
one-half,  for  every  certificate  issued  in  their  ports, 
respectively,  to  accompany  foreign  distilled  spirits, 
and  two  cents-and-one-haff,  for  every  certificate  to 
accompany  wines  or  teas ;  and  to  the  deputies  of 
such  inspectors,  the  sum  of  two  ceo ts-and -one-half 
for  every  cask  or  packaee  of  foreign  distilled  spi- 
rits, wines,  or  teas,  by  them  marked  according  to 
law,  and  returned  to  their  respective  principab. 
and  for  gauging  wines,  whereon  the  duties  are 
payable  according  to  the  value  thereof,  six  cem« 
for  every  cask  actually  gaused ;  and  that  the  col- 
lectors of  the  revenue  shall  be  allowed  for  meis- 
uring  and  marking,  according  to  law,  each  still 
under  the  capacity  of  one  hundred  gallons,  sixty 
cents ;  and  lor  each  still  of  the  capacity  of  one 
hundred  gallons,  or  more,  seventy-five  cents ;  and 
for  marking  each  cask  of  domestic  distilled  spini5. 
and  for  issuing  and  countersigning  a  certificate  to 
accompany  the  same,  two-and-one-half  cents,  aod 
for  every  cask  which  they  respectively  gauge,  or 
cause  to  be  gauged,  six  cents. 

Sec.  9.  And  be  it  further  enacted,  That  it  shall 
be  lawful,  this  act  notwithstanding,  for  the  collect- 
ors of  the  revenue  to  demand  of  individuals  the 
fee  or  extra  compensation  authorized  by  the  sev- 
enth section  of  the  act  passed  on  the  twenty- 
eighth  day  of  Nf ay,  one  thousand  seven  hundred 
and  ninety-six,  entitled  '^  An  act  laying  duties  apoo 
carriages  for  the  conveyance  of  persons,  and  re- 
pealing the  former  act  tor  that  purpose ;"  in  the 
manner  and  on  the  conditions  thereby  prescribed. 
Sec  10.  And  be  it  further  enacted.  That,  from 
and  after  the  first  day  of  July,  instant,  it  shall  bt 
the  duty  of  the  several  officers  employed,  or  to  be 
employed,  in  coUectinff  the  internal  revenues  of 
the  United  States,  to  keep  accurate  accounts  of 
their  official  emoluments  and  expenditures,  sod 
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e  same  to  transmit  annuallyj  od  the  last  day  of 
3cember,  to  the  Commissi  oner  of  the  Revenue; 
€tracts  of  which  accounts  shall,  annually,  be 
d  before  Congress,  by  the  Secretary  of  the 
reasury. 

Sec.  11.  And  be  it  further  enacted.  That  the 
cessary  expenses  of  procurinc  books,  stationery, 
inted  forms,  certificates,  and  other  documents, 
.'cessary  for  the  collection  of  the  internal  reve- 
les,  shall  and  may  be  allowed  to  the  supervisors, 
ispectors,  and  collectors,  of  the  revenue,  in  the 
fttlement  of  their  accounts.  And  all  letters  and 
tckets  to  and  from  the  said  supervisors  and  in- 
actors  oi  the  revenue,  on  busmess  of  their  re- 
ject! ve  offices,  shall  be  received  and  conveyed  by 
)st,  free  of  postage. 

Sec.  12.  Arid  be  it  further  enncted,  That  the 
mervisors  of  districts,  inspectors  of  surveys,  and 
electors  of  the  revenue,  shall,  within  three 
lonths  after  being  thereto  required,  give  bonds 
ith  sureties,  for  the  true  and  faithful  execution 
f  their  respective  offices,  and  settlement  of  their 
ccounts,  according  to  law,  in  manner  following, 
3  wit:  The  supervisors  of  Massachusetts,  New 
fork,  Pennsylvania,  and  Virginia,  in  the  sum  of 
wenty-five  thousand  dollars,  each;  the  supervi- 
ors  of  New  Hampshire,  Rhode  Island,  Connecti- 
ut,  New  Jersey,  Maryland,  North  Carolina,  and 
^outh  Carolina,  in  the  sum  of  fifteen  thousand 
ioUars,  each ;  and  the  supervisors  of  Vermont. 
)elaware,  Ohio,  Tennessee,  aod  Georgia,  in  the 
lum  of  ten  thousand  dollars,  each  ;  and  the  in- 
ipectors  of  the  several  surveys,  in  the  sum  of  ten 
ihoasand  dollar^  each ;  which  bonds  shall  be  sev- 
erally approved  by  the  Comptroller  of  the  Treas- 
iry,  and  shall  be  filed  in  his  office,  to  be  by  him 
put  in  suit  for  the  benefit  of  the  United  States, 
upon  any  breach  of  the  conditions  thereof;  and 
the  collectors  of  the  revenue  shall  severally  give 
like  bonds,  with  sureties,  in  a  sum  not  less  than 
three  thousand  dollars ;  which  bonds  shall  be  ap- 
proved by  the  supervisors  of  the  respective  dis- 
tricts, and  shall  be  filed  in  their  offices,  to  be  by 
them  put  in  suit,  upon  any  breach  of  the  condi- 
tions thereof. 

Sec.  13.   And  be  it  further  enacted^  That  all 
suits  on  bonds,  taken  in  pursuance  of  this  act, 
shall  be  instituted  and  determined  in  the  manner 
prescribed  by  the  act,  passed  on  the  third  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
seven,  entitled  "  An  act  to  provide  more  effectu- 
&Uy  for  the  settlement  of  accounts  between  the 
United  States,  and  receivers  of  public  money ;" 
and  in  all  suits  instituted  against  an  inspector  of 
any  survey,  or  collector  of  the  revenue,  transcripts 
from  the  books  of  the  supervisor  of  the  proper  dis- 
trict, or  copies  of  any  papers,  or  other  documents 
relating  to  the  accounts  of  such  inspector  or  col- 
lector, duly  authenticated,  under  the  seal  of  the 
said  supervisor,  shall  have  equal  validity,  and  be 
eotiiled  to  the  same  credit  which  would  be  due 
to  the  original  papers,  if  produced  in  open  court, 
subject,  nevertheless,  to  the  condition  mentioned 
iQ  th|  second  section  of  the  act  before  recited. 

Sec.  U.  And  be  it  further  enacted,  That  the 
bond  of  any  supervisor  or  other  officer  cT  the  rev- 


enue, who  shall  neglect  or  refuse,  for  more  than 
six  months,  to  make  up,  and  render  to  the  proper 
officer,  his  accounts  of  all  duties  collected  or  se- 
cured, pursuant  to  such  forms  and  regulations  as 
have  been,  or  shall  be  prescribed,  according  to  law, 
or  to  verify  such  accounts  on  oath  or  affirmation, 
if  thereto  required,  or  to  pay  over  the  moneys 
which  shall  have  been  collected,  shall  be  deemed 
forfeited,  and  judgment  thereon  shall  and  may  be 
taken  at  the  return  term,  on  motion  to  be  made  in 
open  court  by  the  Attorney  of  the  United  States, 
unless  sufficient  cause  to  the  contrary  be  shown 
to.  and  allowed  by  the  court :  Provided  always^ 
Tnat  the  writ  of  process,  in  such  case,  shall  have 
been  executed  at  least  fourteen  days  before  the 
return  day  thereof. 

Sec.  15.  And  be  it  further  enacted.  That  the 
amount  of  all  debts  due  to  the  Unitea  States  by 
any  supervisor  or  other  officer  of  the  revenue, 
whether  secured  by  bond  or  otherwise,  shall,  ana 
hereby  is  declared  to  be  a  lien  upon  the  lands  and 
real  estate  of  such  supervisor  or  other  officer  of 
the  revenue,  and  their  sureties,  from  the  time 
when  a  suit  shall  be  instituted  for  recovering  the 
same ;  and  for  want  of  goods  and  chattels,  or  other 
personal  effects  of  such  supervisor  or  other  officer 
of  the  revenue,  and  their  sureties,  to  satisfy  any 
judgment  which  shall  or  may  be  recovered  against 
them,  respectively,  such  lands  and  real  estates  may 
be  sold  at  public  auction,  after  being  advertised 
for  at  least  three  weeks,  in  not  less  than  three 
public  places  in  the  proper  district,  survey,  or 
division,  and  in  one  newspaper  printed  in  the 
country,  if  any  there  be,  at  least  six  weeks  prior  to 
the  proposed  time  of  sale ;  and  for  all  lands  and 
real  estate  sold  in  pursuance  of  the  authority 
aforesaid,  the  conveyances  of  the  marshals,  or  their 
deputies,  executed  in  due  form  of  law,  shall  afford 
a  valid  title  against  all  persons  claiming  under 
such  supervisor,  or  other  officer  of  the  revenue,  or 
their  sureties,  respectively. 

Sec.  16.  And  be  it  further  enacted.  That,  from 
and  after  the  first  day  of  July,  instant,  so  much 
of  any  law  or  laws  as  authorizes  the  President  of 
the  United  States,  to  fix  or  vary  the  compensation 
of  the  officers  employed  in  the  collection  of  the 
internal  revenues,  or  limits  the  yearly  sums  to 
be  allowed  to  them,  be,  and  the  same  is  hereby 
repealed. 

Approved,  July  11, 1798. 


An  Act  for  establishing  and  organizing  a  Marine  Corps. 

Be  it  enacted^  ^c,  That,  in  addition  to  the  pre- 
sent Military  Establishment,  there  shall  be  raised 
and  organized  a  corps  of  marines,  which  shall  con- 
sist of  one  major,  four  captains,  sixteen  first  lieu- 
tenants, twelve  second  lieutenants,  forty-eight  ser- 
geants, forty-eight  corporals,  thirty-two  drums  and 
fifes,  and  seven  hundred  and  twenty  privates,  in- 
cluding the  marines  who  have  been  enlisted,  or  are 
authorized  to  be  raised,  for  the  naval  armament ; 
and  the  said  corps  may  be  formed  into  as  many 
companies  or  detachments  as  the  President  of  the 
United  States  shall  direct,  with  a  proper  distribu- 
tion of  the  commissioned  and  non-commissioned 
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officers  and  musicians  to  each  company  or  detach- 
ment. 

Sec.  2.  And  be  it  further  enacted^  That  the  pay 
and  sahsistence  of  the  said  officers,  privates,  and 
musicians,  shall  be  as  follows,  to  wit :  to  a  major, 
fifty  dollars  per  month,  and  four  rations  per  day  ; 
to  a  captain,  forty  dollars  per  month,  and  three 
rations  per  day ;  to  a  first  lieutenant,  thirty  dollars 
per  month,  and  three  rations  per  day ;  to  a  second 
lieutenant,  twenty-five  dollars  per  month,  and  two 
rations  per  day ;  and  to  the  non-commissioned  of- 
ficers, privates,  and  musicians,  conformably  to  the 
act,  entitled,  *'An  act  providing  a  naval  arma- 
ment," as  shall  be  fixed  by  the  President  of  the 
United  States :  and  the  President  of  the  United 
States  shall  be  and  is  hereby  authorized  to  con- 
tinue the  enlistment  of  marines  until  the  said  corps 
shall  be  complete ;  and,  of  himself,  to  appoint 
the  commissioned  officers,  whenever,  in  tne  re- 
cess of  the  Senate,  an  appointment  shall  be  neces- 
sary. And  the  enlistments,  which  shall  be  made 
by  virtue  hereof,  may  be  for  the  term  of  three  years, 
subject  to  be  discharged  by  the  President  of  the 
Urn  ted  Slates,  or  by  the  ceasing  or  repeal  of  the 
laws  providing  for  the  naval  armament.  And  if 
the  marine  corps,  or  any  part  of  il^  shall  be  ordered 
by  the  President  to  do  duty  on  shore,  and  it  shall 
become  necessary  to  appoint  an  adjutant,  paymas- 
ter, quartermaster,  serseant  major,  quartermaster 
sergeant,  and  drum  and  fife  major,  or  any  of  them, 
the  major  or  commandant  of  the  corps  is  hereby 
authorized  to  appoint  such  stafi*  officer  or  officers, 
from  the  line  or  subalterns,  sergeants,  and  music, 
respectively,  who  shall  be  entitled,  during  the  time 
they  shall  do  such  duty,  to  the  same  extra  pay  and 
emoluments  which  are  allowed  by  law  to  officers 
acting  in  the  same  capacities  in  tlie  infantry. 

Sec.  3.  And  be  it  further  enacted,  That  the  de- 
tachments of  the  corps  of  marines,  hereby  author- 
ized, shall  be  made  in  lieu  of  the  respective  quotas 
of  marines,  which  have  been  establisned  or  author- 
ized for  the  frigates,  and  other  armed  vessels  or 
galleys,  which  shall  be  employed  in  the  service  of 
the  United  States:  and  the  President  of  the  Uni- 
ted States  may  detach  and  appoint  such  of  the 
officers  of  this  marine  corps,  to  act  on  board  the 
friffates,  and  any  of  the  armed  vessels  of  the  Uoi- 
ted  States,  respectively,  as  he  shall,  from  time  to 
time,  judge  necessary;  anything  in  the  act  ''pro- 
viding a  naval  armament,''  to  the  contrary  hereof, 
notwithstanding. 

Sec.  4.  And  be  it  further  etuicted,  That  the 
officers,  non-commissioned  officers,  privates,  and 
musicans,  aforesaid,  shall  take  the  same  oath,  and 
shall  be  governed  by  the  same  rules  aud  articles 
of  war,  as  are  prescribed  for  the  Military  Establish- 
ment of  the  United  States,  and  bv  the  rules  for 
the  regulation  of  the  Navy,  heretofore,  or  which 
shall  oe  established  by  law,  according  to  the  na- 
ture of  the  service  in  which  they  shall  be  employed, 
and  shall  be  entitled  to  the  same  allowance,  in  case 
of  woun(jLB  or  disabilities,  according  to  their  re- 
spective ranks,  as  are  granted  by  the  act  '*  to  ascer- 
tain and  fix  the  Military  Establishment  of  the 
United  States." 

Sfic.  5.  And  be  it  further  enacted^  That  the  non- 


commissioned officers,  musicians,  seamen,  and  oa- 
rines,  who  are  or  shall  be  enlisted  into  the  serr^. 
of  the  United  States,  and  the  non-com  aiissiosei 
officers  and  musicians,  who  are  or  shall  be  enlbui 
into  the  Army  of  the  United  States,  shall  be,  au 
they  are  hereby,  exempted,  during  their  term  of  ser- 
vice, from  all  personal  arrests  for  any  debt  or  c  ul- 
tract. 

Sec.  6.  And  be  it  further  enacted,  That  tb 
marine  corps,  established  by  this  act,  shall,  at  a^y 
time,  be  liable  to  do  duty  in  the  forts  and  garrisoAs 
of  the  United  States,  on  the  sea  coast,  or  any  other 
duty  on  shore,  as  the  President,  at  his  discretiai. 
shall  direct. 

Approved,  July  11, 1798. 


An  Act  estabUshing  an  annual  aalary  ^r  the  Sorrejor 
of  the  port  of  Gloucester. 

Be  it  enacted,  ^c,  That  there  be  allowed  to  the 
surveyor  of  the  port  of  Gloucester,  in  the  State  of 
Massachusetts,  the  yearly  salary  of  two  hundred 
and  fifty  dollars,  to  commence  from  the  last  dar 
of  March,  in  the  year  of  our  Lord  one  thou^ini 
seven  hundred  and  ninety-seven. 

Approved,  July  14,  1798. 


An  Act,  in  addition  to  the  act,  entitled,  <*  An  act  ^ 
the  pumshment  of  certain  crimes  against  the  United 
Sutes." 

Be  it  enacted,  ^.,  That  if  any  persons  shall  unlaw- 
fully combine  or  conspire  together,  with  intent  to 
oppose  any  measure  or  measures  of  the  Goverri- 
ment  of  the  United  States,  which  are  or  shall  be 
directed  by  proper  author it]^,  or  to  impede  the  oper- 
ation of  any  law  of  the  United  States,  or  to  intim> 
idate  or  prevent  any  person  holding  a  place  or  office 
in  or  under  the  Grovernment  of  the  United  States, 
from  undertaking,  performing,  or  executing,  his 
trust  or  duty ;  and  it  any  person  or  persons,  wicli 
intent  as  aforesaid,  shall  counsel,  advise,  or  attempt 
to  procure,  any  insurrection,  riot,  unlawful  assem- 
bly or  combination,  whether  such  Gonspkacy. 
threatening,  counsel,  advice,  or  attempt,  shall  have 
the  proposed  effect  or  not,  he  or  they  shall  be 
deemed  guilty  of  a  high  misdemeanor,  and  on  con- 
viction, before  any  court  of  the  United  Sutes 
having  jurisdiction  thereof,  shall  be  punished  by  a 
fine  not  exceeding  five  thousand  dollars,  and  by 
imprisonment  during  a  term  not  less  than  six 
months,  nor  exceeding  five  years ;  and,  further,  at 
the  discretion  of  the  court,  may  be  holden  to  find 
sureties  for  his  good  behaviour  in  such  sum,  and 
for  such  time,  as  the  said  court  may  direct. 

Sec.  2.  And  be  it  further  enacted,  That  if  anr 
person  shall  write,  print,  utter,  or  publish,  or  shall 
cause  or  procure  to  be  written,  printed,  uttered,  or 
published,  or  shall  knowingly  and  willingly  assist 
or  aid  in  writins,  printing,  uttering,  or  publishing; 
any  false,  scandalous,  and  malicious,  writing  or 
writings  a^nst  the  Government  of  the  United 
Slates,  or  either  House  of  the  Congress  of  the  U&i- 
ted  States,  or  the  President  of  the  United  S^tes, 
with  intent  to  defame  the  said  Gk>vernment  or 
either  HoQse  of  the  said  Congress,  or  the  said  Pre- 
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dent,  or  to  bring  theixij  or  either  of  them,  into 
)Qte[npt  or  disrepute;  or  to  excite  against  them, 
•  either  or  any  of  them,  the  hatred  of  the  pood 
?ople  of  the  United  States,  or  to  stir  up  sedition 
ithin  the  United  States;  or  to  excite  any  unlaw- 
il  combinations  therein,  for  opposing  or  resisting 
ly  law  of  the  United  States,  or  any  act  of  the 
resident  of  the  United  States,  done  in  pursuance 
^any  such  law,  or  of  the  powers  in  him  vested 
f  the  Constitution  of  the  United  States,  or  to 
^sist,  oppose,  or  defeat  any  such  law  or  act ;  or  to 
id,  encourage,  or  abet,  any  hostile  designs  of  any 
ireign  nation  against  the  United  States,  their 
eopTe  or  Government,  then  such  persons,  being 
lereof  convicted,  before  any  court  of  the  tJnited 
•tates  having  jurisdiction  thereof,  shall  be  punished 
y  a  fine  not  exceeding  two  thousand  dollars,  and 
y  imprisonment  not  exceeding  two  years. 
Sec.  3.  And  heit  further  enacted^  That  if  any 
erson  shall  be  prosecuted,  under  this  act,  for  the 
rriting  or  publishing  any  libel,  aforesaid,  it  shall 
e  lawful  for  the  defendant,  upon  the  trial  of  the 
anse,  to  give  in  evidence,  in  his  defence,  the  truth 
f  the  matter  contained  in  the  publication  charged 
s  a  libel.  And  the  jury,  who  shall  try  the  cause, 
hall  have  a  right  to  determine  the  law  and  the 
act,  under  the  direction  of  the  court,  as  in  other 


:ases. 


Sec.  4.  Arid  he  it  further  enacted^  That  this  act 
hall  continue  and  be  in  force  until  the  third  day 
>f  March,  one  thousand  eijzht  hundred  and  one. 
md  no  loneer :  Provided^  That  the  expiration  of 
he  act  shall  not  prevent  or  defeat  a  prosecution 
md  punishment  of  any  offence  against  the  law, 
luring  the  time  it  shall  be  in  force. 

Approved,  July  14,  1798. 


^n  Act  to  lay  and  collect  a  direct  tax  within  the  Uni- 
ted SCatei. 

Be  it  enacted,  fc,  That  a  direct  tax  of  two 
millions  of  dollars  shall  be,  and  hereby  is,  laid 
upon  the  United  States,  and  apportioned  to  the 
States,  respectively,  in  the  manner  following: 

To  the  State  of  New  Hampshire,  seventy-seven 
thousand  seven  hundred  and  five  dollars  thirty-six 
cents  and  two  mills. 

To  the  Slate  of  Massachusetts,  two  hundred 
and  sixty  thousand  four  hundred  and  thirty-five 
dollars  thirty  one  cents  and  two  mills. 

To  the  State  of  Rhode  Island,  thirty-seven  thou- 
sand five  hundred  and  two  dollars,  and  eight 
cents. 

To  the  State  of  Connecticut,  one  hundred  and 
twentv-nine  thousand  seven  hundred  and  sixty- 
seven  dollars  and  two  mills. 

To  the  State  of  Vermont,  forty-six  thousand 
sight  hundred  and  sixty-four  dollars  eighteen 
cents  and  seven  mills. 

To  the  State  of  New  York,  one  hundred  and 
^ighty-one  thousand  six  hundred  and  eighty  dol- 
lars seventy  cents  and  seven  mills. 

To  the  state  of  New  Jersey,  ninety-eight  thou- 
nod  three  hundred  sAid  eighty-seven  dollars  twen- 
[ty-five  cents  and  three  mills. 

To  the  State  of  Pennsylvania,  two  hundred 
5th  Con.— ISO 


and  thirty-seven  thousand  one  hundred  and  sev- 
enty-seven dollars  seventy-two  cents  and  seven 
mills. 

To  the  State  of  Delaware,  thirty  thousand  four 
hundred  and  thirty  dollars  seventy-nine  cents  and 
two  mills. 

To  the  State  of  Maryland,  one  hundred  and  fift^- 
two  thousand  five  hundred  and  ninety-nine  dol- 
lars ninety-five  cents  and  four  mills. 

To  the  state  of  Virginia,  three  hundred  and  for- 
ty-five thousand  four  hundred  and  eighty-eight 
dollars  fifty-six  cents  and  five  mills. 

To  the  State  of  Kentucky,  thirty-seven  thou- 
sand six  hundred  and  forty-three  dollars  ninety- 
nine  cents  and  seven  mills. 

To  the  State  of  North  Carolina,  one  hundred 
and  ninety-seven  dollars  ninety-six  cents  and  five 
mills. 

To  the  State  of  Tennessee,  eighteen  thousand 
eight  hundred  and  six  dollars  thirty-eight  cents 
and  three  mills. 

To  the  State  of  South  Carolina,  one  hundred 
and  twelve  thousand  nine  hundred  and  ninety- 
seven  dollars  seventy-three  cents  and  nine  mills. 

And  to  the  State  of  Georgia,  thirty-eight  thou- 
sand eight  hundred  and  fourteen  dollars  eighty- 
seven  cents  and  five  mills. 

Sec.  2.  And  be  it  further  enacted,  That  the  said 
tax  shall  be  collected  by  the  supervisors,  inspect- 
ors, and  collectors  of  the  internal  revenues  of  the 
United  States,  under  the  direction  of  the  Secre- 
tary of  the  Treasury,  and  pursuant  to  such  regu- 
lations as  he  shall  establish,  and  shall  be  assessed 
upon  dwelliq^-houses,  lands,  and  slaves,  according 
to  the  valuations  and  enumerations,  to  be  made 
pursuant  to  the  act,  entitled  "  An  act  to  provide 
for  the  valuation  of  lands  and  dwelling-nouses, 
and  the  enumeration  of  slaves,  within  the  United 
States,"  and  in  the  following  manner:  Upon 
every  dwelling-house  which,  with  the  out-houses 
appertenant  thereto,  and  the  lot  whereon  the  same 
are  erected,  not  exceeding  two  acres  in  any  case, 
shall  be  valued  in  manner  aforesaid,  at  more  than 
one  hundred,  and  not  more  than  five  hundred  dol- 
lars, there  shall  be  assessed,  in  the  manner  herein 
provided,  a  sum  equal  to  two-tenths  of  one  per 
centum  on  the  amount  of  the  valuation ;  upon 
every  dwelling-house,  which  shall  be  valued  as 
aforesaid,  at  more  than  five  hundred,  and  not  more 
than  one  thousand  dollars,  there  shall  be  assessed 
a  sum  equal  to  three-tentKs  of  one  per  centum  on 
the  amount  of  the  valuation ;  upon  every  dwel- 
ling-house, which  shall  be  valued  as  aforesaid,  at 
more  than  one  thousand,  and  not  more  than  three 
thousand  dollars,  there  shall  be  assessed  a  sum 
equal  to  four-tenths  of  one  per  centum  on  the 
amount  of  the  valuation  ;  upon  every  dwelling- 
house,  which  shall  be  valued  as  aforesaid,  at  more 
than  three  thousand,  and  not  more  than  six  thou- 
sand dollars,  there  shall  be  assessed  a  sum  equal 
to  one-half  of  one  per  centum  on  the  amount  of 
valuation ;  upon  ever^  dwelling-house,  which  shall 
be  valued  as  aforesaid,  at  more  than  six,  and  not 
more  than  ten  thousand  dollars,  there  shall  be  as- 
sessed a  sum  equal  to  sixth-tenths  of  one  per  cen- 
tum on  the  amount  of  the  valuation ;  upon  aveiy 
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dwelling-house,  which  shall  be  valued  as  afore- 
saidj  at  more  than  ten,  and  not  more  than  fifteen 
thousand  dollars,  there  shall  he  assessed  a  sum 
equal  to  seven-tenths  of  one  per  centum  on  the 
amount  of  the  valuation ;  upon  every  dwelling- 
house,  which  shall  be  valued  as  aforesaid^at  more 
than  twenty  thousand  dollars,  there  shall  be  as- 
sessed a  sum  equal  to  eight-tenths  of  one  per 
centum  on  the  amount  of  the  valuation ;  upon 
every  dwelling-house,  which  shall  be  valued  as 
aforesaid,  at  more  than  twenty,  and  not  more  than 
thirty  thousand  dollars,  there  shall  be  assessed  a 
sum  equal  to  nine-tenths  of  one  per  centum,  on 
the  amount  of  the  valuation ;  and  upon  every 
dwelling-house,  which  shall  be  valued  as  afore- 
said, at  more  than  thirty  thousand  dollars,  there 
shall  be  assessed  a  sum  equal  to  one  per  centum 
on  the  amount  of  the  valuation. 

And  upon  every  slave  which  shall  be  enume- 
rated, according  to  the  act  aforesaid,  there  shall 
be  assessed  fifty  cents. 

And  the  whole  amount  of  the  sums  so  to  be  as- 
sessed upon  dwelling-houses  and  slaves,  within 
each  State,  respectively,  shall  be  deducted  from 
the  sum  hereby  apportioned  to  such  State,  and  the 
remainder  of  the  said  sum  shall  be  assessed  upon 
the  lands  within  such  State,  according  to  the  val- 
uations to  be  made  pursuant  to  the  act  aforesaid, 
and  at  such  rate  per  centum  as  will  be  sufficient 
to  produce  the  said  remainder:  Provided,  That 
no  part  of  said  tax  shall  be  assessed  upon  such 
lands  or  dwelling-houses,  and  slaves,  as,  at  the 
time  of  passing  this  act,  are  especially  exempt- 
ed from  taxes,  hy  the  laws  of  the  States  respect- 
ively. 

Sec.  3.  And  be  it  further  enacted^  That  the 
aforesaid  assessments  shall  he  made  by  the  super- 
visors of  the  several  districts  within  the  United 
States,  respectively,  and  pursuant  to  iustructions 
from  tne  Secretary  of  the  Treasury ;  which  instruc- 
tions the  said  Secretary  shall  be  and  is  hereby  au- 
thorized and  required  to  issue  to  such  supervisors, 
or  any]  of  them,  so  soon  as  the  valuations  and  enu- 
merations directed  to  be  made  by  the  aforesaid  act 
shall  have  been  completed  in  the  State  to  which 
such  supervisor  belongs.  And  the  said  tax  shall 
become  due  and  payable  from  and  after  the  expi- 
ration of  three  months  after  the  instructions  afore- 
said shall  have  been  received  by  the  supervisors 
respectively :  Provided^  That  if,  on  mating  the 
assessments  as  aforesaid,  it  should  appear  that  the 
sums  so  to  be  assessed  on  houses  and  slaves  with- 
in any  State  will  exceed  the  sum  hereby  appor- 
tioned to  such  State,  the  supervisor  shall  be  and 
hereby  is  authorized  and  required  to  deduct,  from 
the  sums  so  to  be  assessed  on  houses,  such  rate  per 
centum  as  shall  be  sufficient  to  reduce  the  whole 
amount  of  the  said  assessments  to  the  sum  appor- 
tioned to  such  State  as  aforesaid. 

Sec.  4.  And  he  it  further  enacted,  That  the 
said  supervisors  shall  be,  and  hereby  are,  author- 
ized and  required  to  appoint  such  and  so  many 
suitable  persons  in  each  assessment  district  within 
their  respective  districts,  as  may  be  necessary  for 
collecting  the  said  tax,  and  shall  assign  to  tnem, 
respec^tively,  their   collection   districts  therein; 


which  persons  shall  be  collectors  within  their  re- 
spective collection  districts,  and  shall  collect  'M 
said  tax,  under  the  direction  of  the  superTisors,  re- 
spectively, and  according  to  the  regulations  ai.s 
provisions  contained  in  this  act,  or  to  be  establisk- 
ed  pursuant  thereto. 

Sec.  5.  And  be  it  further  enacted^  That  nz 
soon  as  the  aforesaid  assessment  shall  have  bees 
completed,  the  said  supervisors  shall,  by  special 
warrants  under  their  hands,  respectively,  cause  the 
surveyors  of  the  revenue  within  their  respectiT^^ 
districts,  to  make  out  lists  containing  the  sums 
payable  according  to  such  assessments  for  every 
dwelling-house,  tract,  or  lot  of  land,  and  slave. 
within  each  collection  district,  respectively ;  which 
lists  shall  contain  the  name  of  the  proprietor  or  oc- 
cupant of  each  dwelling-house,  tract,  or  lot  of  \znL 
and  slave,  within  the  collection  district,  or  of  the 
person  having  the  care  or  superintendence  of  them, 
or  any  of  them,  where  such  pronnetor,  occapanL 
or  superintendent  is  known,  and  the  whole  sum 
payable  hy  each  person  witnin  the  said  district 
distin^ishingwhat  is  payable  for  dwelling-houses, 
what  for  slaves,  and  what  for  lands.  And  where 
there  are  lands,  slaves^  or  dwelling-houses,  with- 
in any  collection  district,  not  owned  or  occupied 
by,  or  under  the  care  or  superintendence  of,  any 

f>erson  resident  therein,  there  shall  be  a  separate 
ist  of  such  lands,  dwellinff-houses,  and  slavesL 
specifying  the  sums  payable  for  each,  and  the 
names  of  the  proprietors  or  superintendents,  re- 
spectively, where  known. 

Sec  6.  And  be  it  further  enacUd,  That  each  of 
the  collectors,  to  be  appointed  as  aforesaid,  shall 
be  furnished  by  the  surveyor  of  the  revenue  for 
the  assessment  district  within  which  he  shall  have 
been  so  appointed,  with  one  or  more  of  the  said 
lists,  signed  and  certified  by  such  surveyor.  And 
each  collector,  on  receiving  a  list  as  aforesaid. 
shall  subscribe  three  receipts;  one  of  which  shall 
be  given  on  a  full  and  correct  copy  of  such  list  and 
the  other  two  on  aggregate  statements  thereof, 
exhibiting  the  number  and  valuation  of  dwelliog- 
houses.  the  number  of  slaves,  and  the  amount  of 
the  valuation  of  lands  in  such  collection  di^trict 
with  the  amount  of  the  taxes  assessed  thereon.  And 
the  list  first  mentioned,  and  receipt,  shall  remain 
in  the  office  of  the  surveyor  of  the  revenue,  and 
shall  be  open  to  the  inspection  of  any  person  who 
may  apply  to  inspect  the  same ;  and  the  aggregate 
statements  and  receipts  aforesaid  shall  be  trans- 
mitted to  the  inspector  of  the  survey,  and  one  of 
them  shall  be  by  nim  transmitted  to  the  supervi- 
sor of  the  district. 

Sec.  7.  And  be  it  further  enacted,  That  each 
collector,  before  receiving  an^  list,  as  aforesaid,  for 
collection,  shall  give  bond,  with  one  or  more  good 
and  sufficient  sureties,  in  atleast  double  the  amount 
of  the  taxes  assessed  on  the  collection  district  for 
which  he  may  be  appointed ;  which  bond  shall  b« 
payable  to  the  United  States,  with  condition  for 
the  true  and  faithful  discharge  of  the  duties  of  lu5 
office,  according  to  law,  and  particularly  for  the 
due  collection  and  payment  or  all  moneys  assessed 
upon  such  district. 

Sec.  8.  And  be  it  further  enacted^   That  die 
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aforesaid  tax  shall  be  and  remain  a  lien  upon  the 
lands,  and  other  real  estate,  and  all  slaves,  of  the 
individuals  who  may  be  assessed  for  the  same,  du- 
ring two  years  after  the  time  when  it  shall  become 
due  and  payable  according  to  this  act;  and  the 
said  lien  shall  extend  to  each  and  every  part  of 
all  tracts  or  lots  of  land,  or  dwelling-houses,  which 
shall  be  valued  according  to  the  aforesaid  act,  not- 
withstanding the  same  may  have  been  divided 
or  alienated,  in  part,  unless  an  apportionment  of 
the  valuation  thereof  shall  have  been  made  and 
recorded,  pursuaot  to  the  aforesaid  act,  prior  to  the 
time  when  the  collection  lists  shall  have  been 
stated,  in  the  manner  herein  before  described. 

Sec.  9.  And  be  it  further  enacted^  That  each  of 
the  said  collectors  shall,  immediately  after  re- 
ceiving his  collection  list,  advertise,  by  notifica- 
tions, to  be  posted  up  in  at  least  four  public  places 
in  each  collection  district,  that  the  said  tax  has 
become  due  and  payable,  and  the  times  and  places 
at  which  he  will  attend  to  receive  the  same;  and, 
ia  respect  to  persons  who  shall  not  attend,  accord- 
ing to  such  notifications,  it  shall  be  the  duty  of 
each  collector  to  apply  at  once  at  their  respective 
dwellings,  within  sucn  district,  and  there  demand 
the  taxes  payable  by  such  persons ;  and  if  the 
taxes  shall  not  be  then  paid,  or  within  twenty  days 
thereafter,  it  shall  be  lawful  for  such  collector  to 
proceed  to  collect  the  said  taxes,  by  distress  and 
sale  of  the  goods,  chattels,  or  efiects  of  the  persons 
delinquent  as  aforesaid,  with  a  commission  of 
eight  per  centum  upon  the  said  taxes,  to  and  for 
the  use  of  such  collector:  Provided^  That  it  shall 
not  be  lawful  to  make  distress  of  the  tools  or  im- 
plements of  a  trade  or  profession,  beasts  of  the 
plough  necessary  for  the  cultivation  of  improved 
lands,  arms,  or  the  household  utensils,  or  apparel 
necessary  for  a  family. 

Sec.  10.  And  be  U  further  enacted.  That,  except 
as  aforesaid,  all  ^oods,  chattels,  and  personal  ef- 
fects whatever,  bemg  or  remaining  on  lands  subject  > 
to  the  said  tax,  and  all  grass,  or  produce  of  farms, 
standing  and  growing  thereon,  shall  and  may  be 
taken  and  sold  for  the  payment  of  the  said  tax, 
under  such  resulations  as  have  been  or  may  be 
made  for  the  sale  of  goods  or  efiects  taken  and  sold 
by  distress :  Providedj  That  nothing  herein  con- 
tained shall  invalidate  or  impair  any  contract  or 
agreement  between  any  landlord,  tenant,  or  other 
person,  relative  to  the  payment  of  taxes. 

Sec.  11.  And  be  U  further  enacted^  That  in  re- 
spect to  lands,  dwelling-houses,  and  slaves,  which 
snail  not  be  owned  by,  or  in  the  occupation,  or 
under  the  care  or  superintendence,  of  some  person 
within  the  collection  district  where  the  same  shall 
be  situated  or  found  at  the  time  of  the  assessment 
aforesaid,  the  said  collectors,  respectively,  upon 
receiving  lists  of  such  lands,  dwelling-houses,  or 
slaves,  in  manner  aforesaid,  shall  transmit  copies  of 
such  lists,  certified  under  their  hands,  respectively, 
to  the  surveyors  of  the  revenue  for  the  assessment 
districts,  respectively,  within  which  the  persons 
owning,  or  having  tne  care  and  superintendence 
of  such  lands,  dwellins-houses,  or  slaves,  may  re- 
side, if  such  persons  be  known,  together  with  a 
statement  of  the  amount  of  taxes  assessed  as  afore« 


said  upon  such  dwelling-houses,  lands,  or  slaves, 
respectively,  and  a  notification  to  pay,  or  cause  to 
be  paid,  the  said  taxes  to  the  said  collectors,  re- 
spectively, within  thirty  days  after  such  notifica- 
tion shall  be  served  as  is  hereinbefore  provided ; 
which  copies,  statements,  and  notifications,  the 
surveyors  receiving  the  same,  respectively,  shall 
cause  to  be  personally  served  on  the  aforesaid  per- 
sons, respectively,  or  left  at  their  usual  places 
of  abode;  and  snail  cause  an  afiidavit  thereof, 
by  the  person  leaving  or  serving  the  same  as  afore- 
said, with  the  time  of  such  service  or  leaving,  to 
be  immediately  transmitted  to  the  aforesaid  col- 
lector: and  if  such  persons,  being  notified  in  man- 
ner aforesaid,  shall  not,  within  sixty  days  there- 
after, pay  the  said  taxes  to  the  collector  of  the 
collection  district  where  the  said  lands,  dwelling- 
houses,  or  slaves,  shall  be  situated,  or  transmit  to 
him  a  receipt  for  the  said  taxes,  in  the  manner 
herein  provided,  then  the  said  collector  shall  pro- 
ceed to  collect  the  said  tax,  by  distress  and  sale, 
as  is  herein  directed  :  and  if  the  persons  owning 
or  bavins  the  care  and  superintendence  of  any 
such  lands,  dwelling-houses,  or  slaves,  shall  not 
be  known,  then  the  aforesaid  electors  shall  cause 
the  said  copies,  statements^  and  notifications,  to  be 
published  for  sixty  days  m  four  gazettes  of  the 
State,  if  there  be  so  many ;  after  which  publica- 
tion, if  the  said  taxes  shall  not  be  paid,  the  said 
collectors  shall  proceed  to  collect  the  same  by 
distress  and  sale  in  the  manner  herein  provided. 

Sec.  12.  Provided  always,  and  be  it  further 
enacted^  That  if  any  person  owning,  or  haying 
the  superintendence  or  care  of  any  dwelling- 
houses,  lands,  or  slaves,  in  a  collection  district 
other  than  that  in  which  he  resides,  and  being 
served  with  such  copy,  statement,  and  notification, 
as  is  aforesaid,  shall,  within  sixty  days  thereafter, 
pay  the  said  taxes  to  the  collector  of  the  collection 
district  within  which  he  resides,  and  transmit  a 
receipt  therefor  to  the  collector  sending  the  said 
copy,  statement,  and  notification,  such  receipt 
shall  be  a  discharge  to  the  said  last  mentioned  col- 
lector for  the  said  taxes,  and  he  shall  thereupon 
forbear  to  collect  them ;  and  the  collector  giving 
such  receipt  shall  become  chargeable  with  the 
said  taxes,  and  shall  account  therefor  in  the  final 
settlement  of  the  accounts  of  his  collection. 

Sec.  13.  And  be  it  further  enacted,  That  when 
any  tax  assessed  on  lands  or  houses,  shall  have 
remained  unpaid  for  the  term  of  one  year,  the 
collector  of  tne  collection  district  withiti  which 
such  land  or  houses  may  be  situated,  having  first 
advertised  the  same  for  two  months,  in  six  difier- 
ent  public  places  within  the  said  district,  and  in 
two  gazettes  in  the  State,  if  there  be  so  many, 
one  of  which  shall  be  the  gazette  in  which  the 
laws  of  such  State  shall  be  published  by  authority, 
if  any  such  there  be,  shall  proceed  to  sell,  at  pub- 
lic sale,  and  under  the  direction  of  the  inspector 
of  the  survey,  either  the  dwelling-house,  or  so 
much  of  the  tract  of  land,  (as  the  case  may  be,) 
as  may  be  necessary  to  satisfy  the  taxes  due  there- 
on ;  together  with  costs  and  charges,  not  exceed- 
ing at  the  rate  of  one  per  centum,  tor  each  and 
every  month  the  said  tax  shall  have  reiaained  due 
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and  unpaid.  Provided^  That  in  all  case^  where  . 
any  lands  or  tenements  shall  be  sold  as  aforesaid, 
the  owner  of  the  said  lands  or  tenements,  his 
heirs,  executors,  or  administrators^  shall  have  lib- 
erty to  redeem  the  same  at  any  time  within  two 
years,  from  the  time  of  sale,  upon  payment,  or 
tender  of  payment,  to  the  collector  ior  the  time 
being,  for  the  use  of  the  purchaser,  his  heirs,  or 
assignees,  of  the  amount  of  the  said  taxes,  costs, 
and  charges,  with  interest  for  the  same,  at  tne  rate 
of  twelve  percent,  per  annum;  and  upon  pay* 
ment,  or  tender  of  payment,  as  aforesaid,  such 
sale  snail  be  void.    And  no  deed  shall  be  given  in 

Sursaance  of  any  such  sale,  until  the  time  of  re- 
emption  shall  have  expired. 
Sec.  14.  And  he  it  farther  enacted^  That  the 
supervisors  of  the  respective  districts  shall  keep 
true  and  exact  accounts  of  all  taxes  due  and  pay- 
able in  each  collection  district,  and  shall  charge 
the  amount  thereof  to  the  collectors  of  such  dis- 
tricts, respectively:  And  ihe  said  collectors  shall, 
at  the  expiration  of  every  month  after  they  shall, 
respectively)  commence  their  collections,  in  man- 
ner aforesaid,  render  to  the  supervisor  of  the  dis- 
trict, or  the  inspector  of  the  survey  within  which 
the  said  collections  shall  respectively  be  made,  a 
full  and  true  account  of  the  collections  made  by 
them,  respectively,  within  rhe  month,  and  pay  over 
to  the  said  supervisor  or  inspector  the  moneys  by 
them  respectively  collected  within  the  said  term: 
And  if  any  such  collector  'shall  fail  or  neglect  to 
account  and  pay  over,  as  aforesaid,  at  any  of  the 
periods  above  prescribed,  such  collector  shall  for- 
feit and  pay  three  hundred  dollars,  to  be  recov- 
ered to  the  use  of  the  United  States,  with  costs  of 
suit,  in  any  court  having  competent  jurisdiction: 
And  where  any  moneys  shall  have  been  paid,  as 
aforesaid,  to  the  inspector  of  a  survey,  by  any 
collector,  the  receipt  of  such  inspector  shall  be 
allowed  to  such  collector,  in  the  final  settlement 
of  his  accounts  with  the  supervisor  of  the  district. 
Sec.  15.  And  he  it  further  enacted.  That  each 
of  the  said  collectors  shall  complete  the  collection 
of  all  sums  assigned  to  him  for  collection,  as  afore- 
said, and  shall  account  for.  and  pay  over  the  same 
to  the  supervisor  of  the  district,  within  one  year 
and  one  month  from  and  after  the  time  when  the 
said  tax  shall  have  become  due  and  payable,  in 
manner  aforesaid ;  and  if  any  collector  shall  fail 
so  to  collect,  account,  and  pay  over,  it  shall  be  the 
duty  of  the  supervisor  of  the  district,  and  he  is 
hereby  authorized  and  required,  to  issue  a  warrant 
of  distress  against  such  delinquent  collector  and 
his  sureties,  directed  to  the  marshal  of  the  dis- 
trict, therein  expressing  the  amount  of  the  taxes 
imposed  on  the  district  of  such  collector,  and  the 
sums,  if  any.  which  have  been  paid ;  and  the  said 
marshal  shall  himself,  or  by  his  deputy,  imme- 
diately proceed  to  levy  and  collect  the  sum  which 
may  remain  due,  by  distress  and  sale  of  the  goods 
and  chattels,  or  any  personal  effects  of  the  delin- 
quent collector:  and  for  want  of  goods,  chattels, 
or  effects,  aforesaid,  sufficient  to  satisfy  the  said 
warrant,  the  same  may  be  levied  on  the  person  of 
the  collector,  who  may  be  committed  to  prison, 
Ihere  to  remain  until  discharged  in  due  course  of 


law.  And  furthermore,  notwithstanding  the  eco- 
mitment  of  the  collector  to  prison,  as  aforesaid 
or  if  he  abscond,  and  goods,  chattels,  and  effects. 
cannot  be  found,  sufficient  to  satisfy  the  said  war- 
rant, the  said  marshal,  or  his  deputy,  shall  an^ 
may  proceed  to  levy  and  collect  the  sum  whkb 
may  remain  due.  by  distress  and  sale  of  the  goods 
and  chattels,  or  any  personal  effects,  of  the  surety 
or  sureties  of  the  aelinquent  collector. 

Sec.  16.  And  he  U  further  enacted^  That  the 
amount  of  the  sums  committed  to  any  collector, 
for  collection  as  aforesaid,  shalL  and  the  same  are 
hereby  declared  to  be  a  lien  upon  the  lands  aa^ 
real  estate  of  such  collector,  and  his  sureties^  un- 
til the  same  shall  be  discharged  according^  to  law; 
and  for  want  of  goods  and  chattels,  or  other  per- 
sonal effects  of  such  collector,  or  his  sureties,  suf- 
ficient to  satisfy  any  warrant  of  distress  issued 
pursuant  to  the  preceding  section  of  this  act,  the 
lands  and  real  e5tate  of  such  collector,  and  his 
sureties,  or  so  much  thereof  as  may  be  necessary 
for  satisfying  the  said  warrant,  after  being  adver- 
tised for  at  least  three  weeks  in  not  less  than  three 
public  places  in  the  collection  district,  and  in  one 
newspaper  printed  in  the  county,  if  any  there  be. 
prior  to  the  proposed  time  of  sale,  may  and  shall 
be  sold  by  the  marshal  or  his  deputy  ;  and  for  all 
lands  and  real  estate  sold,  in  pursuance  of  the  au- 
thority aforesaid,  the  conveyances  of  the  marshals, 
or  their  deputies,  executed  in  due  form  of  law. 
shall  afford  a  valid  title  against  all  persons  claim- 
ing under  the  delinquent  collectors,  or  their  sure- 
ties aforesaid ;  and  all  moneys  that  maj  remain 
of  the  proceeds  of  such  sale,  after  satisfying  the 
said  warrant  of  distress,  and  paying  the  reasona- 
ble costs  and  charges  of  sale,  shall  be  returned  to 
the  proprietor  of  the  lands  or  real  estate  sold  as 
aforesaid. 

Sec.  17.  And  he  ii  further  enacted.  That  it 
shall  be  lawful  for  the  supervisors  of  the  respect- 
ive districts,  at  any  time,  for  good  and  sufficient 
cause,  to  dismiss  or  discharge  each  or  any  col- 
lector from  office,  and  to  commit  the  collection  of 
any  part  of  the  said  tax  remaining  uncollected  to 
a  new  collector;  and  immediately  upon  such  dis- 
mission, and  after  a  notification  thereof,  in  at  least 
two  public  places  in  the  collection  district,  by  the 
supervisor  or  the  surveyor  of  the  revenue  for  the 
district,  on  his  behalf,  the  powers  of  the  collector 
so  dismissed  shall  cease  and  terminate:  and  if  any 
collector,  so  dismissed,  shall  wilfully  refuse  or 
neglect  to  surrender  his  collection  list,  and  to 
render  a  true  account  of  all  moneys  collected,  and 
to  pay  over  the  same,  according  to  the  directions 
of  the  supervisor,  each  and  every  such  collector 
shall  forfeit  and  pay  a  sum  not  exceeding  foor 
thousand  dollars,  with  costs  of  suit,  to  be  recov- 
ered to  the  use  of  the  United  States,  in  any  conrt 
having  competent  jurisdiction  :  Prcvidea,  Th«i 
nothing  herein  contained  shall  be  construed  to 
impair  the  responsibility  of  any  collector,  or  his 
sureties,  arising  under  the  foregoing  provisions  of 
this  act. 

Sec.  18.  And  he  it  further  enacted.  That  each 
and  every  collector,  who  shall  exercise,  or  be 
guilty  of  any  extortion  or  oppression,  under  color 
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of  this  act,  or  shall  demand  other  or  sreater  sums 
than  shall  be  authorized  by  law,  shall  be  liable  to 
pay  a  sum  not  exceeding  three  hundred  dollars. 
to  be  recorered  by  and  for  the  use  of  the  party 
injured,  with  costs  of  suit,  in  any  court  having  com- 
petent jurisdiction ;  and  each  and  every  collector 
shall,  if  required,  ^ive  receipts  for  all  sums  by  them 
collected,  and  retained,  in  pursuance  of  this  act. 

Sec.  19.  And  he  U  further  enacted^  That  for 
collecting  the  said  tax,  there  shall  be  allowed  and 
paid  the  following  sums,  and  no  more,  to  be  re- 
tained  by  the  several  officers  hereinafter  men- 
tioned, in  the  final  settlement  of  their  accounts, 
respectively ;  that  is  to  say,  to  each  supervisor, 
one-half  per  centum  on  the  whole  amount  of  the 
moneys  by  him  received  and  accounted  for,  under 
and  by  virtue  of  this  act;  to  every  inspector,  one- 
fourth  per  centum  on  the  whole  amount  of  the 
moneys  to  be  by  him  received  and  accounted  lor 
as  aforesaid ;  and  to  every  collector,  five  per  cen- 
tum on  the  whole  amount  of  the  moneys  by  him 
to  be  received  and  accounted  for,  as  aforesaid : 
Provided^  That  no  collector  shall  receive  the  said 
allowance,  for,  or  in  respect  to  any  sum  for  which 
a  warrant  of  distress  shall  have  heen  issued  by 
him ;  and  Provided  cUso,  That  no  collector  who 
shall  refuse  or  neglect  to  render,  according  to  this 
act,  any  montiily  account  of  moneys  by  him  re- 
ceived, as  aforesaid,  or  to  pay  over  the  same,  as  is 
hereby  directed,  shall  be  entitled  to,  or  receive  the 
said  allowance,  upon  all  or  any  of  the  moneys  by 
him  collected,  within  the  month  for  which  he 
shall  so  refuse  or  neglect  to  account  and  pay  over 
as  aforesaid - 

Sec.  20.  And  be  it  further  enacted.  That  there 
shall  be  allowed  to  the  surveyors  of  the  revenue 
respectively,  to  be  paid  by  the  supervisors  respect- 
ively, and  exhibited  in  their  accounts,  as  part  of 
the  charge  of  the  said  collection,  for  preparing 
eollection  lists,  and  computing  the  taxes  payable 
for  each  individual,  at  the  rate  of  one  dollar  for 
every  hundred  taxables  contained  in  any  such  list. 
Sec.  21.  And  be  it  further  enacted,  That  a  sep- 
arate account  shall  be  kept  at  the  Treasury  of  the 
United  States  of  all  moneys  to  be  collected  and 
received  by  virtue  of  this  act;  distinguishing  the 
several  amounts  received  from  dwelling-houses, 
from  slaves,  and  from  lands,  within  each  State, 
and  also  distinguishing  the  amount  received  in 
each  State  from  each  separate  description  of 
dwelling-houses,  paying  the  same  rate  per  centum. 
Approved,  July  14, 1798. 


An  Act  to  augment  the  Army  of  the  United  States,  and 

for  other  purpoiei. 

Beit  enacted,  ^c.  That,  from  and  after  the  pass- 
ing of  this  act,  each  regiment  of  infantry  in  the 
Army  of  the  United  States  shall  consist  of  one  lieu- 
tenant colonel  commandant,  two  majors,  one  adju- 
tant, one  pay maste  r,  one  quartermaster,one  surgeon, 
two  surgeon's  mates,  ten  captains,  ten  lieutenants, 
ten  ensigns,  one  sergeant  major,  one  quartermaster 
sergeant,  two  senior  musicians,  forty  sergeants, 
forty  corporals,  twenty  musicians, and  six  hundred 
privates ;  and  that  the  several  regiments  of  infant- 


ry, now  in  the  service  of  the  United  States,  be  aug- 
mented accordingly:  Provided,  always,  That  the 
President  of  the  United  States  may,  in  his  discre- 
tion, appoint  and  distribute  such  additional  num- 
ber of  surgeon's  mates,  and  for  such  length  of  time, 
as  the  exigencies  of  the  service  may  require. 

Sec.  2.  And  be  it furUier  enacted,  That  the  Pre- 
sident of  the  United  States  be  and  he  is  hereby  au- 
thorized to  raise,  in  addition  to  the  present  Mili- 
tary Establishment,  twelve  regiments  of  infantry, 
ana  six  troops  of  light  dragoons,  to  be  enlisted  for 
and  during  the  continuance  of  the  existing  difier- 
encea  between  the  United  States  and  the  French 
Republic,  unless  sooner  dbcharged ;  and  the  said 
six  troops,  together  with  the  two  troops  of  dragoons 
now  in  service,  shall  be  formed  into  a  regiment, 
and  there  shall  be  appointed  thereto*  one  lieutenant 
colonel  commandant,  two  majors,  one  adjutant, 
one  paymaster,  one  quartermaster,  one  sergeant 
major,  and  one  quartermaster  sergeant,  whose  pay 
and  emoluments,  as  well  as  those  of  the  comets,  re- 
spectively, shall  be  the  same  as  are  by  law  allowed 
to  officers  of  the  same  grades  in  the  infantry. 

Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  two  major  generals,  with  two  aids-de- 
camp each;  one  inspector  general,  with  the  rank, 
pay,  and  emoluments  of  a  major  general,  and  two 
aids -de-camp ;  three  brisadier  generals,  in  addition 
to  the  present  establishment;  two  assistant  in* 
specters,  (who  shall  be  taken  from  the  line  of  the 
Army ;)  one  adjutant  general,  with  one  or  more 
assistant  or  assistants,  to  be  taken  from  the  line  of 
the  Army  ;  and  four  chaplains. 

Sec.  4.  And  be  it  further  enacted,  That  the  ma- 

1'or  generals,  respectively,  shall  be  entitled  to  one 
mndred  and  sixty-six  dollars  monthly  pay,  with 
twenty  dollars  allowance  for  forage  monthly,  aiid 
for  daily  subsistence  fifteen  rations,  or  money  in 
lieu  thereof  at  the  contract  price ;  the  adjutant 
general  shall  be  entitled  to  the  rank,  pay,  and 
emoluments  of  a  brigadier  general;  each  chaplain 
to  the  pay  and  emoluments  of  a  major ;  the  aids- 
de-camp  and  assistant  inspectors  shall  each  be  en- 
titled to  twenty-four  dollars  monthly,  in  addition 
to  their  pay  in  the  Ime,  and  to  four  rations  of  pro- 
visions eacn  for  their  daily  subsistence;  and  when- 
ever forage  shall  not  be  furnished  by  the  public, 
ten  dollars  per  month  in  lieu  thereof. 

Ssc.  5.  And  be  it  further  enacted,  That  each 
non-commissioned  officer,  private,  and  musician, 
who  shall  hereafter  be  enlisted  for  the  Army  ot 
the  United  States  shall  be  able-bodied,  and  of  a 
si2e  and  age  suitable  for  the  public  service,  accord- 
ing to  the  directions  which  the  President  of  the 
United  States  shall  and  may  establish ;  and  shall 
be  entitled  to  a  bounty  of  twelve  dollars ;  but  the 
payment  of  four  dollars  thereof  shall  be  deferred 
until  he  shall  have  joined  the  Army;  and  each  com- 
missioned officer,  who  shall  be  employed  in  the 
recruiting  service,  shall  be  entitled  to  receive  for 
each  such  non-commissioned  officer  and  private, 
and  for  each  efficient  musician  duly  enlisted  ana 
mustered,  the  sum  of  two  dollars. 

Sbc.  6.  And  be  it  further  enacted,  That  the 
monthly  pay  of  the  non-commissioned  officers, 
musicians,  and  privates,  in  the  Army  of  the  United 
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States,  from  and  after  the  fifth  day  of  August  next, 
shall  be  as  follows :  cadets,  ten  dollars  and  two 
rations  per  day ;  sergeant  majors  and  quartermas- 
ter sergeants,  ten  dollars;  senior  musicians,  eight 
dollars;  sergeants,  eight  dollars;  corporals,  seven 
dollars;  musicians,  six  dollars;  privates,  five  dol- 
lars. Artificers  to  the  infantry  and  artillery,  and 
farriers  and  saddlers  to  the  dragoons,  shall  be  al- 
lowed each  the  monthly  pay  often  dollars.  That 
every  non-commissioned  officer,  private,  and  mu- 
sician, shall  receive  daily  the  following  rations  of 
provisions,  to  wit :  one  pound  and  a  quarter  of  beef, 
or  three-quarters  of  a  pound  of  pork,  eighteen  (^unces 
of  br^d  or  flour,  a  gill  of  rum,  brandy,  or  whiskey ; 
and  at  the  rate  of  two  quarts  of  salt,  four  quarts  of 
vinegar,  four  pounds  of  soap,  and  one  pound  and  a 
half  of  candle's,  to  every  hundred  rations. 

Sec.  7.  And  be  it  further  enacted^  That  the  Pre- 
sident of  the  United  States  be,  and  he  hereby  is, 
authorized  to  appoint  a  number,  not  exceeding 
four,  teachers  of  the  arts  and  sciences  necessary  for 
the  instruction  of  the  artillerists  and  engineers, 
who  shall  be  entitled  to  the  monthly  pay  of  fifty 
dollars  and  two  rations  per  day. 

Sec.  8.  And  he  it  further  enacted^  That  the  of- 
ficers, non-commissioned  officers,  musicians,  and 
privates,  raised  by  virtue  of  this  act,  shall  take  and 
subscribe  the  oath  or  affirmation  prescribed  by  the 
laWj  entitled  "An  act  to  ascertain  and  fix  the 
Military  Establishment  of  the  United  States,"  and 
they  shall  be  governed  by  the  rules  and  articles 
of  war,  which  nave  been  or  may  be  established  by 
law,  and  shall  be  entitled  to  the  legal  emoluments 
in  case  of  wounds  or  disabilities,  received  while 
in  actual  service,  and  in  the  line  of  duty.  And  in 
the  recess  of  the  Senate,  the  President  of  the  Uni- 
ted States  is  hereby  authorized  to  appoint  all  the 
regimental  officers  proper  to  be  appointed  under 
this  act,  and  likewise  to  make  appointments  to  fill 
any  vacancies  in  the  Army,  whicn  may  have  hap- 
pened during  the  present  session  of  the  Senate. 

Sec.  9.  And  he  it  further  enacted^  That  there 
shall  be  appointed  an  inspector  of  the  artillery, 
taken  from  the  line  of  artillerists  and  engineers, 
who  shall  be  allowed  thirty  dollars  per  month  in 
addition  to  his  pay  in  the  line,  and  four  rations  of 
provisions  for  his  daily  subsistence ;  and  whenever 
forase  shall  not  be  furnished  by  the  public,  he  shall 
be  allowed  ten  dollars  per  month  instead  thereof. 

Approved,  July  16,  1798. 


An  Act  for  the  relief  of  sick  and  disabled  seamen. 

Be  it  enacted,  ^c,  That,  from  and  after  the  first 
day  of  September  next,  the  master  or  owner  of 
every  ship  or  vessel  of  the  United  States,  arriving 
from  a  foreign  port  into  any  port  of  the  United 
States,  shall,  before  such  ship  or  vessel  shall  be 
admitted  to  an  entry,  render  to  the  collector  a  true 
account  of  the  number  of  seamen  that  shall  have 
been  employed  on  board  such  vessel  since  she 
was  last  entered  at  any  port  in  the  United  States, 
and  shall  pay  to  the  said  collector,  at  the  rate  or 
twenty  cents  per  month  for  every  seaman  so  em- 
ployed; whicn  sum  he  is  hereby  authorized  to 
retain  out  of  the  wages  of  such  seaman. 


Sec.  2.  And  be  it  further  enacted,  That,  fraa 
and  after  the  first  day  of  September  next,  no  col- 
lector shall  ffrant  to  any  ship  or  vessel  -whose  ca- 
rolment  or  license  for  carrying  on  the  coastici 
trade  has  expired,  a  new  enrolment  or  license  befise 
the  master  of  such  ship  or  ves^sel  shall  first  rends 
a  true  account  to  the  collector,  of  the  number  d 
seamen,  and  the  time  they  have  severally  beea 
employed  on  board  such  ship  or  vessel,  danng  the 
continuing  of  the  license  which  has  so  expired,  and 
pay  to  such  collector  twenty  cents  per  month  for 
everv  month  such  seamen   have  been  severally 
employed,  as  aforesaid ;  which  sum  the  said  master 
is  hereby  authorized  to  retain  out  of  the  ivages  of 
such  seamen.    And  if  any  such  master  shall  render 
a  false  account  of  the  number  of  men,  and  the  length 
of  time  they  have  severally  been  employed,  as  is 
herein  required,  he  shall  forfeit  and  pay  one  hnn- 
dred  dollars. 

Sec.  3.  And  he  U  further  enacted.  That  it  shall 
be  the  duty  of  the  several  collectors  to  make  a 
quarterly  return  of  the  sums  collected  by  them, 
respectively,  by  virtue  of  this  act,  to  the  Secreury 
of  the  Treasury ;  and  the  President  of  the  United 
States  is  hereby  authorized,  out  of  the  same,  to 
provide  for  the  temporary  relief  and  maintenaoee 
of  sick  or  disabled  seamen,  in  the  hospitals  or  other 
institutions  now  established  in  the  several  ports 
of  the  United  States,  or  in  ports  where  no  such 
institutions  exist,  then  in  such  other  manner  as  he 
shall  direct:  Provided,  That  the  moneys  collected 
in  any  one  district  shall  be  expended  within  the 
same. 

Sec.  4.  And  be  it  further  enacted.  That  if  any 
surplus  shall  remain  of  the  moneys  to  be  collected, 
by  virtue  of  this  act,  after  defraying  the  expense 
of  such  temporary  relief  and  support,  that  the  same, 
together  with  such  private  donations  as  may  be 
made  for  that  purpose,  which  the  President  is  hereby 
authorized  to  receive,  shall  be  invested  in  the  stocx 
of  the  United  States,  under  the  direction  of  the 
President;  and  when,  in  his  opinion,  a  sufiicieot 
fund  shall  be  accumulated,  he  is  hereby  authorized 
to  purchase  or  receive  cessions  or  aonations  of 
ground  or  buildings,  in  the  name  of  the  United 
States,  and  to  cause  buildings,  when  necessary,  to 
be  erected  as  hospitals  for  the  accommodation  of 
sick  and  disabled  seamen. 

Sec.  5.  And  be  it  further  enacted.  That  the  Pre- 
sident of  the  United  States  be,  and  he  is  hereby, 
authorized  to  nominate  and  appoint,  in  such  ports 
of  the  United  States  as  he  may  think  proper,  one 
or  more  persons,  to  be  called  Directors  of  the  Ma- 
rine Hospital  of  the  United  States,  whose  duty  it 
shall  be  to  direct  the  expenditure  of  the  fund  as- 
signed for  their  respective  ports,  according  to  the 
third  section  of  this  act;  to  provide  for  the  accom- 
modation  of  sick  and  disabled  seamen,  under  such 
general  instructions  as  shall  be  given  by  the  Pre- 
sident of  the  United  States  for  that  purpose,  and 
also  subject  to  the  like  general  instructions  to 
direct  and  govern  such  hospitals  as  the  President 
may  direct  to  be  built  in  the  respective  ports;  and 
that  the  said  directors  shall  hold  their  offices  da- 
ring the  pleasure  of  the  President,  who  is  autho^ 
ized  to  fill  up  all  vacancies  that  may  be  occasiosed 
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>y  the  death  or  removal  of  any  of  the  persons  so 
;o  be  appointed ;  and  the  said  directors  shall  ren- 
der an  account  of  the  moneys  received  and  ex- 
pended by  them,  once  in  every  quarter  of  a  year,  to 
the  Secretary  of  the  Treasury,  or  such  other  per* 
son  as  the  President  shall  direct;  but  no  other 
allo'wance  or  compensation  shall  be  made  to  the 
said  Directors,  except  the  payment  of  sach  expen- 
ses as  they  may^  incur  in  the  actual  discharge  of 
the  duties  required  by  this  act. 
Approved,  July  16,  1798. 

An  Act  for  erecting  a  light-house  at  Gray  Head,  on  Mar- 
tha's Vineyard,  and  for  other  purpoaM. 

Be  it  enacted,  ^c,  That,  as  soon  as  the  jurisdiction 
of  such  land  at  Gajr  Head,  on  the  western  part  of 
Martha's  Vineyard,  in  the  State  of  Massachusetts, 
as  the  President  or  the  United  States  shall  deem 
sufficient,aDdmostproperfortheaccommodationof 
a  light-house,  shall  have  been  ceded  to  the  United 
States,  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  provide  hy  contract,  which  shall  be 
approved  by  the  President,  for  building  a  light- 
house thereon,  and  for  furnishing  the  same  with 
all  necessary  supplies ;  and,  also,  to  agree  for  the 
salaries  and  wages  of  the  person  or  persons  who 
may  be  appointed  by  the  President,  for  the  super- 
intendence of  the  same ;  and  the  President  is  here- 
hy  authorized  to  make  the  said  appointments. 

Sec.  2.  And  be  it  farther  enacted,  That,  as  soon 
as  such  land,  at  the  New  Inlet  of  Cape  Fear  river, 
in  the  State  of  North  Carolina,  as  the  President 
of  the  United  States  shall  deem  sufficient  and  most 

E roper  whereon  to  erect  a  lighted  beacon,  shall 
ave  been  ceded  to  the  United  States,  together 
with  the  jurisdiction  thereof,  it  shall  be  the  duty  of 
the  Secretary  of  the  Treasury  to  provide,  by  con- 
tract, for  erecting  a  lighted  beacon  thereon ;  and 
also  for  placing  a  buoy  in  the  inlet  aforesaid,  and 
for  furnishing  the  same  with  all  necessary  supplies. 
Sec.  3.  And  be  it  further  enacted,  That,  for  the 
purpose  aforesaid,  and  also  for  the  payment  of  such 
sum  as  shall  be  found  due  to  the  commissioners  of 
pilotage  of  the  port  of  Savannah,  in  the  State  of 
Georgia,  for  erfcting  a  beacon,  and  placing  sundry 
buoys  at  the  said  port,  on  a  settlement  of  their 
accounts  at  the  Treasury,  there  be  appropriated, 
out  of  any  moneys  in  the  Treasury,  not  ottierwise 
particularly  appropriated,  the  sum  of  five  thousand 
seven  hundred  and  fifty  dollars:  Provided,  always. 
That  no  payment  shall  be  made  for  erecting  the 
said  beacon  until  the  land  whereon  the  same  has 
been  erected,  together  with  thejurisdiction  thereof, 
shall  have  been  ceded  to  the  United  States,  agree- 
able to  law,  and  in  like  manner  as  has  been  done 
in  other  cases. 
Approved,  July  16, 1798. 


An  Act  to  enable  the  President  of  the  United  States  to 
borrow  money  for  the  public  service. 

Be  it  enacted,  f  c,  That  the  President  of  the  Uni- 
ted States  shall  be,  and  hereby  is,  authorized  to 
borrow,  on  behalf  of  the  United  States,  from  the 
Bank  of  the  United  States,  which  is  hereby  au- 
thorized to  lend  the  same,  or  from  any  other  oody 


or  bodies  politic  or  corporate,  or  from  any  person 
or  persons,  and  upon  such  terms  and  conditions  as 
he  shall  judge  most  advantageous  for  the  United 
States,  a  sum  not  exceeding  five  millions  of  dol- 
lars, in  addition  to  the  moneys  to  be  received  in 
the  Treasury  of  the  United  States  from  taxes,  for 
makinff  up  any  deficiency  in  any  appropriation 
heretoiore  inade  bv  law,  or  to  be  made  during  the 
present  session  oi  Congress;  and  defraying  the 
expenses  which  may  be  incurred,  by  calling  into 
actual  service  any  part  of  the  militia  of  the  Uni- 
ted States,  or  by  raising,  equipping,  and  calling 
into  actual  service,  any  regular  troops  or  volun- 
teers, pursuant  to  authorities  vested  or  to  be  vested 
in  the  President  of  the  United  States  by  law: 
Provided.,  That  no  engagement  nor  contract  shall 
be  entered  into  which  snail  preclude  the  United 
States  from  reimbursing  any  sum  or  sums  bor- 
rowed at  any  time  after  the  expiration  of  fifteen 
years  from  the  date  of  such  loan. 

Sec.  2.  And  be  it  further  enacted,  That  so  much 
as  may  be  necessary  of  the  surplus  of  the  duties 
on  imports  and  tonnage,  beyond  the  permanent 
appropriations  heretofore  charged  upon  them  by 
law,  shall  be  and  hereby  is  pledged  and  appropria- 
ted for  paying  the  interest  of  all  such  moneys  as 
may  be  borrowed,  pursuant  to  this  act,  according 
to  the  terms  and  conditions  on  which  the  loan  or 
loans,  respectively,  may  be  effected  :  and  also  for 
paying  and  discharging  the  principal  sum  or  sums 
of  any  such  loan  or  loans,  according  to  the  terms 
and  conditions  to  be  fixed  as  aforesaid :  and  the 
faith  of  the  United  States  shall  be  and  hereby  is 
pledged  to  establish  sufficient  permanent  revenues 
for  makine  up  any  deficiency  that  may  hereafter 
appear  in  tne  provisions  for  paying  the  said  interest 
and  principal  sums,  or  any  of  them,  in  manner 
aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  the 
sums  to  be  borrowed,  pursuant  to  this  act,  shall  be 
paid  into  the  Treasury  of  the  United  States,  and 
there  separately  accounted  for ;  and  that  the  same 
shall  be  and  hereby  are  appropriated  in  manner 
following:  first,  to  make  up  any  deficiency  in  any 
appropriation  heretofore  made  bv  law,  or  to  be 
made  during  the  present  session  ot  Congress;  and, 
secondly,  to  defray  the  expenses  which  may  be 
incurred  before  the  end  of  the  next  session  of  Con- 
gress, by  calling  into  actual  service  any  part  of 
the  militia  of  the  United  States,  or  by  rai^ng, 
equipping,  and  calling  into  actual  service,  any  re- 
gular troops  or  volunteers,  pursuant  to  authorities 
vested  or  to  be  vested  in  the  President  of  the  Uni- 
ted States  by  law. 

Approved,  July  16,  1798. 


An  Act  to  suspend,  for  a  further  time,  the  datiea  upon 
the  manufacture  of  snuff  within  the  United  States, 
and  Uie  drawbacka  upon  the  exportation  thereof. 

Be  it  enacted,  ^c,  That  all  such  parts  of  any 
laws,  heretofore  passed,  as  impose  duties  upon 
mills  and  implements  employed  in  the  manufac- 
ture of  snuff,  or  allow  drawbacks  upon  the  exporta- 
tion of  snuffmanufactured  within  the  United  States, 
shall  be,  and  the  same  hereby  are,  suspended  until 
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thfi  end  of  the  first  session  of  the  sixth  Congress  of 
the  United  States. 
Approved,  July  16,  1798. 

An  Act  to  make  a  further  appropriation  for  the  addi- 
tional naval  armament 

Be  it  enacted,  ^c,  That  the  sum  of  six  hundred 
thoasand  dollars  shall  be,  and  hereby  is^  appropri- 
ated, to  enable  the  President  of  the  United  States 
to  cause  to  be  built  and  equipped  three  ships  or 
vessels,  to  be  of  a  force  not  less  than  thirty-two 

Suns  each,  and  of  the  dimensions  and  model  which 
e  shall  deem  most  advantageous  for  the  public 
service,  as  pare  of  the  additional  naval  armament 
aQth(Mrized  by  law. 

Sec.  3.  And  be  it  further  enacted^  That  the 
timber  and  other  materials  belonging  to  t!)e  Uni- 
ted States,  proper  for  building  and  equipping  the 
ships  or  vessels  aforesaid,  remaining  in  their  sev- 
eral dock-yards,  and  elsewhere,  may  be  employed, 
under  the  direction  of  the  President  of  the  United 
States,  in  effecting  the  purposes  of  this  act,  or  may 
be  othewise  disposed  of.  as  ne  shall  think  best.  And 
the  sum  hereby  appropriated  shall  be  paid  out  of 
any  unappropriated  money  in  the  Treasury. 
Approved,  July  16,  1798. 

An  Act  in  further  addition  to  the  act,  entitled  «  An 
act  to  establish  the  judicial  courts  of  the  United 
States." 

Be  it  enacted^  f  c,  That  the  judges  of  the  supreme 
court,  and  of  the  several  district  courts  of  the  Uni- 
ted States,  and  all  judges  and  justices  of  the  courts 
of  the  several  States,  having  authority,  by  the  laws 
of  the  United  States,  to  take  cognizance  of  offences 
against  the  Constitution  and  laws  thereof,  shall 
respectively  have  the  like  power  and  authority  to 
hold  to  security  of  the  peace,  and  for  good  beha- 
viour, in  cases  arising  under  the  Constitution  and 
laws  of  the  United  States,  as  may  or  can  be  law- 
fully exercised  by  any  judge  or  justice  of  the 
peace  of  the  respective  States,  in  cases  cognizable 
nefore  them. 

Approved,  July  16,  1798. 

An  Act  making  certain  appropriations,  and  to  author- 
ize the  President  to  obtain  a  loan  on  the  credit  of  the 
direct  tax. 

Be  it  enacted  J  ^c.  That  there  shall  be,  and 
there  hereby  are,  appropriated,  the  following  sums, 
that  is  to  say,  towards  defraying  the  bounties, 
pay,  and  other  expenditures,  which  shall  and 
may  accrue,  in  the  augmentation  of  the  Army  of 
the  United  States,  pursuant  to  the  act,  entitled 
^  An  act  to  augment  the  Army  of  the  United  States, 
and  for  other  purposes,"  the  sum  of  nine  hundred 
tbpusanil  dollars;  and,  in  addition  to  the  sums 
keretofore  appropriated  for  such  fortifications  as 
the  President  of  the  United  States  shall  cause  to 
beerected  or  completed,  the  further  sumof  seveaty- 
five  thousand  dollars;  and  for  the  further  expenses 
of  the  commissioners  appointed  pursuant  to  the 
treaty  between  the  United  States  and  Spain,  and 
for  the  extraordinary  expenses  of  making  and  run- 
ning certain  boundary  lines  required  by  the  same, 


in  addition  to  the  former  appropriatioas,  the  s«k 
of  twenty-five  thousand  dollars,  to  be  paid  (nl 
any  moneys  which  shall  be  in  the  Treasury  of  & 
United  States,  not  already  appropriated. 

Sec.  2.  And  be  it  further  enacted^  That  & 
President  of  the  United  Stales  shall  be,  and  he  a 
hereby,  authorized  to  borrow  of  the  Bank  of  tk 
United  States,  who  are  hereby  enabled  to  lead 
the  same,  or  of  anv  other  corporation,  persoa  or 
persons,  the  sum  of^  two  millions  of  dcMlars,  upa 
the  credit,  and  in  anticipation  of,  the  direct  tax. 
laid  and  to  be  collected  within  the  United  States; 
which  tax  shall  be,  and  is  hereby,  pledged  for  tkf 
re-pay  meat  of  any  loan  which  sliail  be  obiained 
thereon,  as  aforesaid ;  and  the  faith  of  the  Uaitt^ 
States  shall  be,  and  is  hereby,  pledged  to  make 
good  any  d^ciency :  Provided,  That  the  interest 
to  be  allowed  for  such  loan  shall  not  exceed  sii 
er  centum  per  annum;  and  that  the  principal  siiall 
e  reimbursed  at  the  pleasure  of  the  United  States. 

Approved,  July  16,  1798. 


I 


An  Act  to  alter  and  amend  the  several  acta  fi>r  the  »• 
tablishment  and  regulation  of  the  Treaaoiy,  War. 
and  Navy  Departments. 

Be  it  enacted,  ^c,  That  there  shall  be  in  t&e 
Department  of  the  Navy,  an  ofiicer  to  be  de- 
nominated Accountant  of  the  Navv,  who  shall  be 
charged  with  the  settlement  of  ail  accounts  for 
moneys  advanced  and  stores  issued  or  distributed 
by  or  under  the  direction  of  the  Secretary  of  tite 
Navy,  and  who  shall  report,  from  lime  to  time,  all 
such  settlements  assballhave  been  made  by  him  for 
money  advanced  or  issued,  for  the  inspection  aod 
revision  of  the  accounting  ofiicers  of  the  Treasury. 
And  the  compensation  of  the  said  accountant  siuiU 
be  a  yearly  salary  of  one  thousand  six  hundred 
dollars.  And  all  letters  and  packages  to  and  from 
said  accountant,  by  mail,  shall  be  free  of  postage. 

Sec.  2.  And  be  it  further  enacted,  That  th« 
Treasurer  of  the  United  States  shall  disburse  all 
such  money  as  shall  have  been  previously  ordered 
for  the  use  of  the  Department  of  the  Navy,  by  war- 
rants from  the  Treasury,  which  di^ursements  shsil 
be  made  pursuant  to  warrants  from  the  Secretary 
of  the  Navy,  countersigned  by  the  accountant. 

Sec.  3.  And  be  it  further  enacted,  That  all  par- 
chases,  and  contracts,  for  supplies  or  services  for 
the  military  and  naval  service  of  the  United  Sutes, 
shall  be  made  by  or  under  the  direction  of  the  dkieT 
officers  of  the  Departments  of  War  and  the  fivfy, 
respectively,  and  all  agents  or  contractors  for  sop- 
plies  or  services  as  aforesaid,  shall  render  their  ac- 
counts for  settlement  to  the  accountant  of  the  pro- 
I.er  department  for  which  such  supplies  or  servi- 
ces are  required,  subject  nevertheless  to  the  inspec- 
tion and  revision  of  the  officers  of  the  Treasury  in 
manner  before  prescribed. 

Sbc.  4.  And  be  it  fitrther  enacted,  ThatitsbsU 
be  the  duty  of  the  Purveyor  of  Public  Supplies, 
to  execute  all  such  orders  as  he  may  from  time  to 
time  receive  from  the  Secretary  of  War  or  Secre- 
tary of  the  Navy^  relative  to  the  procuring  td 
providing  of  all  kmds  of  stores  and  supplies ;  sb^ 
shall  render  his  accounts  relative  ther^o  to  i^ 
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countants  of  the  proper  departments,  which  ac- 
unts  shall  be  subject  to  the  iospectioD  and  re- 
sioQ  of  the  officers  of  the  Treasury,  as  aforesaid. 
Sec.  5.  And  be  it  further  enacted^  That  the  pro- 
sions  of  the  act  passed  on  the  eighth  day  of  May 
le  thousand  seiren  hundred  and  ninety-two,  en- 
led  "  An  act  making  alterations  in  the  Trea- 
iry  and  War  Departments,"  and  the  act  passed 
1  the  twenty  third  day  of  February, one  thousand 
ven  hundred  and  ninetv-five,  entitled  '*  An  act 
»  establish  the  office  of  Purveyor  of  Public  Sup 
ies,"  so  far  as  the  same  are  repugnant  to  the 
ro visions  of  this  act,  be,  and  the  same  are  hereby, 
spealed. 

Sec.  6.  And  be  U  further  enacted^  That  all  con- 
acts  to  be  made,  by  virtue  of  this  act,  or  of  any 
iw  of  the  United  States,  and  requiring  the  ad- 
ance  of  money,  or  to  be  in  any  manner  con- 
ected  ¥rith  the  settlement  of  public  accounts, 
hall  be  deposited  in  the  office  of  the  Comptroller 
f  the  Treasury  of  the  United  States,  within  ninety 
lays  after  their  dates,  respectively. 

Approved,  July  16,  1798. 


\ji  Act  making  certain  additional  appropriations  for  the 
year  one  thousand  seven  hundred  and  ninety-eight 

Be  it  enacted^  ^c.  That  for  the  compensation 
)f  clerks  to  the  commissioners  of  loans,iindan  al- 
lowance to  certain  loan  officers,  in  lieu  of  clerk 
iiire,  and  to  defray  the  authorized  expenses  of  the 
several  loan  officers,  for  and  during  the  year  one 
thousand  seven  hundred  and  ninety-eignt,  there 
shall  be,  and  hereby  is,  appropriated  the  sum  of 
tbiiteen  thousand  dollars. 

Sec.  2.  And  be  iifuHher  enacted^  That  for  the 
expenses  incident  to  the  Navy  D^artment,  for 
and  during  the  present  year,  including  the  com- 
pensation of  the  Secretary  of  the  Navy,  his  clerks, 
and  persons  employed  in  his  office,  with  the  con- 
tingent expenses  of  the  Department,  there  shall  be, 
and  hereby  is,  appropriated  the  sum  of  six  thou- 
sand two  hundred  and  fourteen  dollars  and  seven- 
ty-two cents. 

Sec.  3.  And  be  it  further  enacted,  That  for  the 
expenses  incident  to  the  office  of  the  Accountant 
of  the  Navy  Department,  for  and  during  the  pres- 
ent year,  including  the  compensation  of  the  Ac- 
countant, his  clerks,  and  persons  employed  in  his 
office,  with  all  contingent  expenses  thereof,  there 
shall  be,  and  hereby  is,  appropriated  the  sum  of 
two  thousand  and  forty-five  dollars  and  nine  cents. 
Sec.  4.  And  be  it  further  enacted.  That  for  the 
additional  expenses  incident  to  the  present  session 
of  Congress,  for  printing,  stationery,  and  other  con  • 
tingencies^  there  shall  to,  and  hereby  are,  appropri- 
ated the  following  sums,  viz:  for  the  Senate  one 
thousand  dollars;  for  the  House  of  Representatives 
four  thousand  dollars. 

Sec.  5.  Afid  be  itfurihir  enacted^  That  for  re- 
paying to  the  Bank  of  the  United  States,  a  sum 
advanced  upon  bills  drawn  by  the  Treasury  of  the 
United  States,  in  favor  of  the  cashier  of  the  said 
Bank,  upon  the  supervisor  of  the  district  of  New 
Hampshire,  and  protested,  there  shall  be,  and  here- 
by is.  appropriated  the  sum  of  five  thousand  five 
hundred  and  six  dollars. 


Sec.  6.  And  be  it  further  enacted^  That  the 
aforesaid  appropriations  shall  be  paid  out  of  the 
5um  of  six  hundred  thousand  dollars,  reserved  by 
the  act  "making  provision  for  the  debts  of  the  Uni- 
ted States." 

Approved,  July  16, 1798. 

An  Act  authorizing  the  grant  and  conveyance  of  a  cer- 
tain lot  of  ground  to  Elie  Williams.  * 

Be  it  enacted^  ^c,  That  the  Secretary  of  the 
Treasury  be.  and  hereby  is,  authorized  to  con- 
tract with  Elie  Williams,  for  the  sale  of  a  certain 
lot  of  ground,  twenty  perches  in  length,  and  six- 
teen perches  in  breadth,  situate  in  the  town  of  Cin- 
cinnati, in  the  Terrritory  Northwest  of  the  Ohio,  it 
being  tne  same  lot  on  which  certain  buildings  were 
erected  by  the  said  Elie  Williams  and  Robert  El- 
liot, deceased,  when  contractors  for  supplying  the 
western  army  with  provisions. 

Sec.  2.  And  be  it  further  enacted^  That  on  pay- 
ment into  the  Treasury  of  the  United  States  of 
such  sum  or  sums  of  money  as  shall  have  been 
agreed  upon  between  the  said  Elie  Williams  and 
the  Secretary  of  the  Treasury^  as  the  price  of  the 
above-mentioned  lot,  the  President  of  the  United 
States  be,  and  he  is  hereby  authorized,  to  grant  a 
patent  for  the  same,  to  the  said  Elie  Williams,  his 
heirs  or  assigns. 

Approved,  July  16, 1798. 

An  Act  to  amend  the  act  entitled  ''An  act  to  suspend 
the  commercial  intercourse  betvreen  the  United  States 
and  France,  and  the  dependencies  thereof" 

Be  it  enacted^  ^c,  That  the  provision  for  giv- 
ing bond  and  finding  sufficient  surety  or  sureties 
for  vessels  bound  on  foreign  voyages,  as  required 
in  the  second  section  of  the  act,  entitled,  "An  act 
to  suspend  the  commercial  intercourse  between  the 
United  States  and  France,  and  the  dependencies 
thereof,"  shall  extend  no  turther,  than  to  obliga- 
tions to  the  amount  of  the  value  of  the  vessels  re- 
spectively, and  to  a  sum  in  addition  thereto  equal 
to  one  third  of  the  value  of  the  car^.  Promued, 
That  in  no  case  the  surety  or  sureties  shall  be  an- 
swerable for  more  than  ten  thousand  dollars,  any 
thing  in  the  act  above-mentioned  to  the  contrary 
notwithstanding. 

Approved,  JiUy  16, 1798. 

Resolved,  by  the  Senate  and  Bouse  q/*  Represen- 
tatives of  the  United  States  of  America,  tn  Con- 
gress assembled,  That  the  Secretary  of  State  be, 
and  he  hereby  is,  authorized  and  directed  to  cause 
to  be  printed  a  number  of  copies,  not  exceeding 
ten  thousand,  of  the  instructions  to  the  Envoys 
Extraordinary  and  Ministers  Plenipotentiary  of 
the  United  States,  to  the  French  Republic,  and  of 
all  the  despatches  nithtrto  received  from  them,  and 
which  have  been  communicated  by  the  President 
of  the  United  States  to  both  Houses  of  Congress, 
and  to  cause  the  same  to  be  distributed,  gratis, 
throughout  the  United  States,  and  particularly  in 
such  paru  thereof,  wherein  the  dissemination  of 
information,  through  the  medium  of  newspapen, 
is  the  most  obstructed. 

Approved,  June  22, 1798. 
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ACTS  OF  THE  THIRD  SESSION  OP  THE  FIFTH  CONGRESS. 


An  Act  for  the  paniBhment  of  certain  crimes  therein 

specified. 

Be  it  enacted,  f  c,  That  if  any  person,  beins  a 
citizen  of  the  United  States,  whether  he  be  actually 
resident,  or  abiding  within  the  United  States,  or 
in  any  foreign  countrv,  shall,  without  the  permis- 
sion or  authority  of  tne  Government  of  the  Uni- 
ted States,  directly  or  indirectly,  commence,  or 
carry  on,  any  verbal  or  written  correspondence  or 
intercourse  with  any  foreign  Government,  or  any 
officer  or  agent  thereof,  with  an  intent  to  influence 
the  measures  or  conduct  of  any  foreign  Govern- 
ment, or  of  any  officer  or  agent  thereof,  in  rela- 
tion to  any  disputes  or  controversies  with  the  Uni- 
ted States,  or  defeat  the  measures  of  the  Govern- 
ment of  the  United  States ;  or  if  any  person,  being 
a  citizen  of,  or  resident  within  the  United  States, 
and  not  duly  authorized,  shall  counsel,  advise,  aid 
or  assist  in  any  such  correspondence,  with  intent, 
as  aforesaid,  he  or  they  shall  be  deemed  guilty  ot 
a  high  misdemeanor,  and  on  conviction  before  any 
court  of  the  United  States  having  jurisdiction 
thereof,  shall  be  puni.«hed  by  a  fine  not  exceeding 
five  thousand  dollars,  and  by  imprisonment  during 
a  term  not  less  than  six  months,  nor  exceeding 
three  years :  Provided  (ilitaya,  That  nothing  in 
this  act  contained  shall  be  construed  to  abridse  the 
right  of  individual  citizens  of  the  United  States 
to  apply,  by  themselves,  or  their  lawful  agents,  to 
any  foreign  Government,  or  the  agents  thereof,  for 
the  redress  of  anv  injuries  in  relation  to  the  person 
or  property  whicn  such  individuals  may  have  sus- 
tained from  such  Gk>vernment,  or  any  of  its  agents, 
citizens,  or  subjects. 

Approved,  January  30, 1799. 


An  Act  further  to  suspend  the  commercial  intercourse 
between  the  United  States  and  France,  and  the  de- 
pendencies thereof. 

Be  it  enacted,  ^c.  That  from  and  after  the  third 
dayof  March  next,  no  ship  or  vessel  owned,  hired, 
or  employed,  wholly,  or  in  part,  by  any  person  resi- 
dent within  the  United  States,  and  wnich  shall  de- 
part therefrom,  shall  be  allowed  to  proceed  directly, 
or  from  any  intermediate  port  or  place,  to  any  port 
or  place  within  the  territory  of  the  French  Repub- 
lic, or  the  dependencies  thereof,  or  to  any  place  in 
the  West  Indies,  or  elsewhere,  under  the  acknow- 
ledf^ed  Government  of  France,  or  shall  be  employ- 
ed in  any  traffic  or  commerce  with  or  for  any  per- 
son resident  within  the  jurisdiction,  or  under  the 
authority  of  the  French  Republic.  And  if  any 
ship  or  vessel,  in  any  voyage  thereafter  commen- 
cing, and  before  her  return  within  the  United 
States,  shall  be  voluntarily  carried  or  suffered  to 
proceed  to  any  French  port  or  place,  as  aforesaid, 
or  shall  be  employed,  as  aforesaid,  contrary  to  the 
intent  hereof,  every  such  ship  or  vessel,  together 
with  her  cargo,  shall  be  forfeited ;  and  shall  ac- 
crue, the  one  half  to  the  use  of  the  United  States, 


and  the  other  half  to  the  use  of  any  person  or 
sons,  citizens  of  the  United  States,  who  will 
form  and  prosecute  for  the  same ;  and  shall  be 
ble  to  be  seized,  and  may  be  prosecuted  and 
demned,  in  any  circuit  or  district  court  of 
United  States,  which  shall  be  holden  witkio 
for  the  district  where  the  seizure  shall  be  nudb, 

Sec.  2.  And  be  it  further  enacted,  That  fi 
and  after  the  passing  of  this  act,  no  clearance  U 
foreign  voyage  shall  be  granted  to  any  ship 
vessel,  owned,  hired,  or  employed^  whoUrorid 
part,  by  any  person  resident  within  the  UDioi 
States,  until  a  bond  shall  be  given,  to  the  us«  ^i 
the  United  States,  wherein  the  owner  or  employo.! 
if  usually  resident  or  present  where  the  cleanoee 
shall  be  required,  and  otherwise  his  agent  or  ia^l 
tor,  and  the  master  or  captain  of  such  ship  or  Jtsr 
sel,  for  the  intended  voyage,  shall  be  parties.  Iai 
sum  equal  to  the  value  of  the  ship  or  vessel,  aii 
to  one-third  of  the  value  of  her  cargo,  andsluL 
find  sufficient  surety  or  sureties  to  the  amoa£t  1 
one-half  of  the  amount  of  the  principal  sum.  mt: 
condition  that  the  same  shall  not,  during  heric- 
tended  voyage,  or  before  her  return  within  the 
United  States,  proceed  or  be  carried,  directly  or  iodi- 
rectly,  to  any  port  or  place  within  the  territory  of  tbe 
French  Republic,  or  the  dependencies  thereof,  ct 
any  place  in  the  West  Indies,  or  elsewhere,  nods 
the  acknowledged  Government  of  France,  uoles^ 
by  actual  force  and  violence,  to  be  fully  proved  aoi 
manifested  before  the  acquittance  of  such  bond. 
and  that  such  vessel  is  not,  and  shall  not  be,  en- 
ployed,  durins  her  intended  voyage,  or  before  la 
return,  as  a&resaid,  in  any  traffic  or  commerce, 
with  or  for  any  person  resident  within  the  terri- 
tory of  that  Republic,  or  in  any  of  the  dependes- 
cies  thereof:  Provided,  That  in  no  case  the  sar^ 
ty  or  sureties  shall  be  answerable  for  more  thao 
ten  thousand  dollars. 

Sec  3.  And  be  it  farther  enacted  That,  from 
and  after  the  said  third  day  of  Marcn,  no  Frencb 
ship  or  vessel,  armed  or  unarmed,  commissiooed 
by  or  for,  or  under  the  authority  of  the  French 
Republic,  or  owned,  fitted,  hired,  or  employed  by 
any  person  resident  within  the  territory  of  that 
Republic,  or  anj  of  the  dependencies  thereof,  or 
sailing  or  commg  therefrom,  (excepting  u  is 
hereinafter  excepted,)  shall  be  allowed  an  entry, 
or  to  remain  within  the  territory  of  the  Uoitfil 
States,  unless  driven  thither  by  distress  of  wet- 
ther  or  in  want  of  provisions.  And  if,  contrarr 
to  the  intent  hereof,  any  such  ship  or  vessel  shall 
be  found  within  the  jurisdictional  limits  of  the 
United  States,  not  being  liable  to  seizure  for  ^\ 
other  cause,  the  company  having  charge  thereof 
shall  be  required  to  depart  and  carry  «waj  ih< 
same,  avoiding  all  unnecessary  delay ;  and  if  they 
shall,  notwithstanding,  remain,  it  shall  be  the  duty 
of  the  collector  of  the  district  wherein,  or  nearest 
to  which,  such  ship  or  vessel  shall  be,  to  seize  aod 
detain  the  same,  at  the  expense  of  the  United 
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ites :  Provided^  That,  in  case  of  vessels  hereby 
hibited,  which  shall  be  driven  by  distress  of 
ather,  or  want  of  provisions,  into  any  port  or 
ce  of  the  United  States,  they  may  be  suffered 
remain  under  the  custody  of  the  collector  there, 
nearest  theretOj  until  suitable  repairs  or  sup- 
es  can  be  obtained;  aud  as  soon  as  may  be 
Teafter,  shall  be  required  and  suffered  to  de- 
rt ;  but  no  part  of  the  lading  of  such  vessel  shall 
taken  out,  or  disposed  of,  unless  bv  the  special 
rmit  of  such  collector,  to  defray  the  unavoida- 
f  expense  of  such  repairs  or  supplies. 
Sec.  4.  Provided,  and  be  it  further  enacted, 
lat,  at  any  time  after  the  passing  of  this  act,  it 
all  be  lawful  for  the  President  of  the  United 
ates,  if  he  shall  deem  it  expedient  and  consist- 
t  with  the  interests  of  the  United  States^  by  his 
der.to  remit  and  discontinue,  for  the  time  be- 
f,  the  restraints  and  prohibitions  aforesaid,  either 
ith  respect  to  the  French  Republic,  or  to  any 
land,  port,  or  place  belonging  to  the  said  Re- 
iblic,  with  which  a  commercial  intercourse  may 
fely  be  renewed ;  and  also  to  revoke  such  order, 
heoever,  in  his  opinion,  the  interest  of  the  Uni- 
d  States  shall  require;  and  he  shall  be,  and 
sreby  is,  authorized  to  make  proclamation  there- 
faccordinfi^ly. 

Sec.  5.  And  be  it  further  enacted,  That  it  shall 
e  lawful  for  the  President  of  the  United  States 
)  give  instructions  to  the  commanders  of  the 
oblic  armed  ships  of  the  United  States,  to  stop 
nd  examine  any  ship  or  vessel  of  the  United 
Itates  on  the  hign  sea,  which  there  may  be  rea- 
on  to  suspect  to  be  engaged  in  any  traffic  or 
ommerce  contrar)r  to  the  true  tenor  hereof;  and 
f.  upon  examination,  it  shall  appear  that  such 
hip  or  vessel  is  bound  or  sailing  to  any  port  or 
jlace  within  the  territory  of  the  French  Repub- 
ic  or  her  dependencies,  contrary  to  the  intent  of 
his  act,  it  shall  be  the  duty  of  the  commander  of 
uch  public  armed  vessel,  to  seize  every  ship  or 
ressei  engaged  in  such  illicit  commerce,  and  send 
he  same  to  the  nearest  port  in  the  United  States; 
ind  every  such  ship  or  vessel,  thus  bound  or  sail- 
Dg  to  any  such  port  or  place,  shall,  upon  due 
3roof  thereof,  be  liable  to  the  like  penalties  and 
forfeitures  as  are  provided  in  and  by  the  first  sec- 
tion of  this  act. 

Sec  6.  And  be  it  further  enacted.  That  when- 
ever any  ship  or  vessel,  oi|nied  wholly  or  in  part, 
or  employed  by  any  citizen  or  citizens  of  the  Uni- 
ted States,  and  coming  from  any  port  or  place 
wuhin  the  territory  of  the  French  Republic,  or 
foe  dependencies  thereof,  which  has  arrived  with- 
in any  port  or  place  of  the  United  States  since  the 
first  day  of  December  last  past,  or  which  shall 
hereafter  arrive,  hath  been,  or  hereafter  shall  be, 
seized  and  detained  by  virtue  of  this  act,  or  of 
*?  f^y^  entitled  ^'  An  act  to  suspend  the  commer- 
cial intercourse  between  the  United  States  and 
France,  and  the  dependencies  thereof."  it  shall  be 
lawful  for  any  person  claiming  such  ship  or  ves- 
^]^  to  prefer  nis  petition  to  the  judge  of  the  dis- 
trict in  which  such  seizure  shall  be  made,  setting 
'oTlh  the  circumstances  of  his  case,  and  to  pray 
that  the  same  ship  or  vessel,  and  her  cargo,  may 


be  restored  ;  and  the  said  judge  shall  thereupon 
inquire,  in  a  summary  manner,  into  the  circum- 
stances of  the  case,  first  causing  reasonable  notice 
to  be  given  to  the  attorney  of  the  United  States 
for  such  district,  and  to  the  collector  of  the  dis- 
trict by  whom  such  seizure  or  detention  hath  been 
or  shall  be  made,  that  each  may  have  an  opportu- 
nity of  showing  cause  against  the  prayer  ot  such 
petition  ;  and  snail  cause  the  facts  which  shall  ap- 
pear upon  such  inquiry,  to  be  stated  and  annexed 
to  the  petition,  and  direct  their  transmission  to  the 
Secretary  of  the  Treasury ;  and  if  it  shall  appear 
to  his  satisfaction,  that  such  ship  or  vessel  was 
captured  or  driven  into  such  port  or  place  by  dis- 
tress of  weather,  or  want  of  provisions,  or  was  un- 
avoidably detained  and  delayed  by  some  embargo, 
arrest,  capture,  contrary  winds,  or  other  unavoida- 
ble casualty,  without  any  fault,  wilful  negligence, 
or  intention  to  evade  the  provisions  of  the  act  be- 
fore mentioned,  or  of  this  act,  in  any  such  claim- 
ant, the  Secretary  of  the  Treasury  snail  order  the 
restoration  of  said  vessel  and  cargo  to  such  claim- 
ant, upon  such  terms  and  conditions  as  he  may 
deem  reasonable  and  just ;  otherwise,  and  in  all 
cases  wherein  such  petition  shall  not  be  presented, 
every  ship  or  vessel  that  has  arrived  since  the  said 
first  day  of  December  from  any  port  or  place  in 
the  French  Republic,  or  the  dependencies  there- 
of, or  which  shall  hereafter  arrive  within  any 
port  or  place  of  the  United  States,  unless  driven 
oy  stress  of  weather  or  want  of  provisions,  shall 
be  liable  to  be  prosecuted  and  condemned  in  the 
same  manner,  and  to  the  same  uses,  as  are  pro- 
vided in  and  by  the  first  section  of  tnis  act ;  and 
like  proceedings  shall  also  be  had,  and  like  forfeit- 
ures incurred,  as  are  herein  provided,  with  respect 
to  vessels  coming  from  France,  and  the  dependen- 
cies thereof,  in  alFcases  when  any  shinor  vessel  shall 
arrive  in  any  port  or  place  of  the  United  States, 
from  any  port  or  place  with  which  all  commer- 
cial intercourse  shall  be  prohibited  by  proclama- 
tion, according  to  the  intent  of  this  act. 

Sec  7.  Provided,  and  be  U  further  enacted. 
That  nothing  in  this  act  contained,  shall  extend 
to  any  ship  or  vessel  to  which  the  President  of  the 
United  States  shall  grant  a  permission  to  enter 
or  to  clear ;  which  permission  he  is  hereby  au- 
thorized to  grant  to  vessels  which  shall  be  solely 
employed  in  any  purpose  of  political  or  national 
intercourse,  or  to  aid  the  departure  of  any  French 
persons,  with  their  ^oods  and  effects,  who  shall 
nave  been  resident  within  the  United  states,  when 
he  may  think  requisite. 

Sec.  8.  And  be  it  further  enacted  That  this 
act  shall  continue  and  be  in  force  until  the  third 
day  of  March,  in  the  year  one  thousand  eight 
hundred. 

Approved,  February  9,  1799. 


An  Act  respecting  balances  reported  against  certain 
States,  by  the  oommiHioneTB  appointed  to  settle  the 
acoounU  between  the  United  States  and  the  several 
States. 

Be  it  enacted,  fc,  That  if  any  State  against 
which  a  balance  was  reported  by  the  eommis- 
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sioners  appointed  to  settle  the  accounts  between 
the  United  States  and  the  several  States,  shall,  on 
or  before  the  first  day  of  April,  one  thousand  eight 
hundred,  by  a  legislative  act  engage  to  pay  into 
the  Treasury  of  the  United  States,  within  five  years 
after  passing  such  legislative  act,  or  to  expend, 
within  the  time  last  mentioned,  in  erecting,  enlarg- 
ing or  completing  any  fortifications  for  the  defence 
of  the  United  Slates  at  such  place  or  places,  the 
jurisdiction  whereof  having  been,  previously  to 
such  expenditure,  ceded  by  such  State  to  the  U  ni- 
ted  States,  with  reservation  that  process  civil  and 
criminal  issuing  under  authority  of  such  State, 
may  be  served  and  executed  therein,  and  accord- 
ing to  such  plan  or  plans  as  shall  be  approved  by 
the  President  of  the  United  States,  a  sum  in  money, 
or  in  stock  of  the  United  States,  equal  to  the 
balance  reported  as  aforesaid,  against  such  State, 
or  to  the  sum  assumed  by  the  United  States  in  the 
debt  of  such  State,  such  payment  or  expenditure, 
when  so  made,  shall  be  accepted  by  the  United 
States,  as  a  full  discharge  ot  all  demands  on  ac- 
count of  said  balance ;  and  the  President  of  the 
United  States  shall  be,  and  hereby  is,  authorized 
to  cause  credit  to  be  given  to  sucn  State  on  the 
books  of  the  Treasury  of  the  United  States  accord- 
ingly: Provided  however,  That  no  more  than 
one-third  part  of  the  whole  payment  or  expendi- 
ture that  may  be  made  by  any  such  State  shall  be 
made  in  three  ner  cent,  stock,  nor  more  than  one- 
third  part  of  tne  remaining-two  thirds  shall  be 
made  in  deferred  stock;  Am  provided  also.  That 
any  such  State  may  obtain  a  discharge,  as  afore- 
said, by  the  payment  or  expenditure  of  a  sum  of 
money,  sufficient  in  the  opinion  of  the  Secretary 
of  the  Treasirry,  to  purchase,  at  market  price,  the 
different  species  of  stock,  the  payment  or  expendi- 
ture of  which  would  be  accepted  as  a  full  discharge, 
as  aforesaid. 

Sec  2.  Provided  cdways,  and  be  it  further  en- 
acted. That  if  any  such  State^  as  aforesaid,  shall 
have  expended  since  the  establishment  of  the  pres- 
ent Government  of  the  United  States,  any  sum  of 
money  in  fortifying  any  place  since  ceded  by  such 
State  to  the  United  States,  or  which  may  be  so 
ceded;  within  one  year  after  the  passing  of  this 
act,  such  expenditure  having  been  ascertained 
and  proved  to  the  satisfaction  of  the  Secretary  of 
the  Treasury,  shall  be  taken  and  allowed  as  part 
of  the  expenditure  intended  by  this  act. 

Approved,  February  15, 1799. 

An  Act  to  authorize  the  reimbuTsement  of  moneys  ex- 
pended in  rendering  aid  to  sick  and  destitute  Amer- 
ican seamen,  in  foreign  countries. 

Be  it  enacted,  f  c,  That  the  Secretary  of  State 
be,  and  hereby  is.  authorized,  under  the  direction  of 
the  President  or  the  United  States,  to  reimburse 
such  reasonable  advances  of  money,  as  have  been 
made,  or,  during  the  present  year,  may  be  made, 
by  the  Consuls  of  the  United  States  in  affording 
mief  to  sick  and  destitute  American  seamen,  in 
foreign  countries,  or  in  aiding  them  to  return  to 
their  homes,  beyond  the  sum  allowed  by  law  for 
that  purpose. 

Approved,  February  19, 1799. 


An  Act  to  amend  an  act,  entitled  **  An  act  ghiiif  ds 
to  the  laws  of  the  United  States  within  the  dtfa 
of  Tennessee." 

Be  it  enacted,  ^.,  That  any  person  who  ik* 
commit  an  offence  a^inst  the  laws  of  the  Uais 
States,  on  the  east  Kide  of  Cumberland  mountu 
within  the  district  of  Tennessee,  shall  not  be  bt 
to  answer  at  the  court  at  Nashville,  or  any  otir 
place,  on  the  west  side  of  said  moaatain,  aoddi 
any  person  who  shall  commit  an  offence  a§ii!t 
the  laws  of  the  United  States  on  the  west  sidei 
said  mountain,  within  the  said  district,  shall  is 
be  held  to  answer,  at  the  court  at  Kooxville.  or  39 
other  place:  upon  the  east  side  of  said  moaotai:: 
but  that  ail  persons  who  shall  commit  oStvm 
against  the  laws  of  the  United  States  (witbis  m 
said  district)  shall  be  held  to  answer  in  the  ectr. 
on  that  side  of  the  said  mountain,  where  such  ^ 
fence  shall  have  been  committed. 

Sec.  2.  And  be  it  Jurther  enacted,  That  ur 
suits  which  shall  be  brought  by  the  United  Siata 
in  the  district  court  of  Tennessee,  against  ui 
person  residing  on  the  east  side  of  said  moaotm. 
shall  not  be  returned  to  the  court  at  Nashvillcx 
the  west  side  of  the  said  mountain,  and  thttaay 
suits  which  shall  be  brouj^ht  by  the  United  Sute 
against  any  person  residing  upon  the  west  side«t 
said  mountain,  shall  not  be  retoroed  to  theccan 
at  Knoxville,  on  the  east  side  of  the  said  moaotau. 
But  that  all  suits  which  shall  be  brought  bjr  tbc 
United  States,  against  any  person  or  persons,  rf^id- 
ing  on  the  respective  sides  of  the  said  mouDtais. 
shall  be  returned  to  the  court,  on  that  side  of  ^ 
shall  mountain  where  the  defendant  or  dekn^i^^ 
said  reside,  or  be  found  at  the  time  oi  briagifij 
such  suit  or  suits. 

Sec.  3.  And  be  it  Jurther  enacted,  That  ik 
western  foot  of  Cumberland  mountain  shall  ^ 
the  boundary,  dividing  the  jurisdiction  of  the  eatf- 
ern,  from  the  western  side  of  said  mouniaio. 

Sbc.4.  And  be  it  further  enacted.  That  all  sam 
which  may  be  brought  as  aforesaid,  shall  be  pnv 
ceeded  upon  to  final  judgment  in  the  court  wher^ 
in  such  suit  or  suits  shall  have  been  origiDally  n* 
turned,  and  it  shall  be  the  duty  of  the  clerk  w 
the  district  of  Tennessee,  to  keep  two  sepaiatt 
dockets,  for  the  purposes  aforesaid — one  forw 
court  at  Nashville,  and  one  for  the  court  at  Kooi- 
ville:  Provided,  That  nothing  in  this  act  shall  U 
so  construed,  as  to  prevent  wri ts  of  execution  issQ^^ 
from  either  of  the  said  courts  being  executed  oa 
the  person  or  property  of  the  defendant  or  detai' 
dants,  in  any  part  of  the  district  of  Tennessee,  b 
the  same  manner  as  if  this  act  had  aerer  bea 
made. 

Approved,  February  19, 1799. 


An  act  appropriating  a  certain  sum  of  money  ^^l 
the  expense  of  holding  a  treaty  or  treatief  vitb  v 
Indians. 

Be  it  enacted,  f  c.  That  a  sum  not  excecjiil 
twenty-five  thousand  dollars,  be  appropriate  ^ 
defray  the  expense  of  such  treaty  or  ireatie* » 
the  President  of  the  United  Sutes  shaU  deeo^ 
pedient  to  hold  with  the  Indians:    ProviM  ^ 
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in  this  act  contained  shall  be  construed  to  ad- 
an  obligation  on  the  part  of  the  United  States 
txtinguish,  for  the  benefit  of  any  State  or  indi- 
ual  citizen,  Indian  claims  to  any  lands  lying 
bin  the  limits  of  the  United  Slates;  and  that 
corapensatioo  to  be  allowed  to  any  of  the  Com- 
sioners  appointed,  or  who  may  be  appointed, 
negotiating  sach  treaty  or  treaties,  shall  not 
:eed,  exclusive  of  travelling  expenses,  the  rate 
ei^ht  dollars  per  day^  during  the  time  of  actual 
vice  of  such  Commissioner. 
Sec  2.  And  be  itjuriher  enacted,  That  the  sum 
resaid  shall  be  paid  out  of  any  moneys  in  the 
easury  of  the  United  States,  not  otherwise  ap- 
>priated. 
/Approved,  February  19,  1799. 


I  Act  fixing  the  pay  of  the  captains  and  command- 
ers of  ships  and  vessels  of  war  of  the  United  States 

Be  it  enacted,  ^c.  That  all  the  vessels  in  the 
rvice  of  the  United  States,  mounting  twenty 
IDS  and  upwards,  be  commanded  by  captains ; 
ose  not  exceeding  eighteen  guns  Texcept  galleys, 
hich  are  to  be  commanded,  as  neretofore  pro- 
ided  by  law)  by  masters  or  lieutenants,  accord- 
ig  to  the  size  of  the  vessel,  to  be  regulated  by 
le  President  of  the  United  States. 
Sec.  2.  And  be  it  further  enacted.  That  the  pay 
f  captains  conimandmg  ships  of  thirty-two  guns 
ad  upwards^  be  one  hundred  dollars  per  month, 
nd  eight  rations  per  day ;  of  captains  command- 
Dg  ships  of  tw^eoty  and  under  thirty-two  guns, 
eventy-five  dollars  per  month,  and  six  rations  per 
lay ;  of  a  master  commandant,  sixty  dollars  per 
nontb,  and  five  rsftions  per  day  \  and  of  lieuten- 
iQtsi,  who  may  command  the  smaller  vessels,  fifty 
loUars  per  month,  and  four  rations  per  day. 

Sec.  3.  And  be  it  further  enacted,  That  when- 
iTer  any  officer,  as  aforesaid,  shall  be  employed  in 
he  command  of  a  squadron,  on  separate  service, 
>he  allowance  of  rations  to  such  commanding  of- 
ficer shall  be  doubled  during  the  continuance  of 
mch  command,  and  no  longer,  except  in  the  case 
3f  the  commanding  officer  of  the  navy,  whose  al- 
lowance, while  in  service,  shall  always  be  at  the 
rate  of  sixteen  rations  per  day. 

Approved  February  25,  1799. 


An  Act  making  appropriations  for  defraying  the  ex* 
prases  which  may  arise  in  carrying  into  efiect  cer- 
tain treaties  between  the  United  l^tes  and  several 
tribes  or  nations  of  Indians. 

Beit  enacted,  ^.,  That  for  the  purpose  of  de- 
fraying the  expenses  which  may  arise  in  carrying 
into  effect  the  following  treaties,  viz :  A  treaty 
made  and  concluded  wiUi  the  Creeks,  at  the  city 
of  New  York,  on  the  seventh  day  ot  April,  one 
thousand  seven  hundred  and  ninety,  and  a  further 
treaty  with  the  said  Creeks,  made  and  concluded 
at  Colerain,  in  the  State  of  Georgia,  on  the  twen- 
ty-ninth of  Jfune,  one  thousand  seven  hundred  and 
ninety-six:  A  treaty  made  and  concluded  with 
the  chiefs  and  warriors  of  the  Six  Nations,  on 
Jhe  deventh  of  November,  one  thousand  seven 
mindred  and  ninety-four:  An  agreement  made 


and  entered  into  with  the  chiefs  of  the  Chicka- 
saw nation,  in  Philadelphia,  on  the  fifteenth  July, 
one  thousand  seven  hundred  and  ninety-four,  to 
pay  to  the  said  nation  goods  to  the  amount  of 
three  thousand  dollars  annually :  And  the  trea- 
ty made  and  concluded  at  Tellico,  with  the 
Uherokee  tribe  or  nation,  on  the  second  day  of 
October,  one  thousand  seven  hundred  and  ninety- 
eight  ;  and  a  treaty  of  Holston,  mentioned  in  the 
same:  The  money  arising  under  the  revenue 
laws  ol  the  United  States,  which  have  been  here- 
tofore passed,  and  not  already  appropriated  to  any 
other  purpose,  that  is  to  say,  so  much  thereof  as 
may  be  necessary,  be,  and  is  hereby,  pledged  and 
appropriated  for  the  payment  of  the  annuities 
stipulated  as  aforesaid,  to  be  paid  to  the  said  In* 
dian  tribes  or  nations,  and  to  continue  so  pledged 
and  appropriated  so  lone  as  the  said  treaties  and 
agreement  shall  be  in  force.  And  that  a  further 
sum  of  ten  thousand  dollars,  out  of  the  money 
aforesaid,  be,  and  hereby  is,  appropriated  to  defray 
the  cost  of  transportation,  and  other  contingent 
charges  which  may  arise  from  the  payment  of 
said  annuities,  according  to  the  stipulations  made 
and  entered  into  with  the  aforesaid  nations,  tribes, 
or  Indians. 
Approved  February  35. 1799. 


An  Act  respecting  quarantines  and  health  laws. 

Be  it  enacted,  f  c.  That  the  quarantines  and 
other  restraints,  which  shall  be  required  and  es- 
tablished by  the  health  laws  of  any  State,  or 
pursuant  thereto,  respecting  any  vessels  arriving 
in.  or  bound  to,  any  port  or  district  thereof,  whe- 
ther from  a  foreign  port  or  place,  or  from  another 
district  of  the  United  States,  shall  be  duly  observ- 
ed by  the  collectors,  and  all  other  officers  of  the 
revenue  of  the  United  States,  appointed  and  em- 
ployed for  the  several  collection  districts  of  such 
State,  respectively,  and  by  the  masters  and  crews 
of  the  several  revenue  cutters,  and  by  the  milita- 
ry officers  who  shall  command  in  anv  fort  or  sta- 
tion upon  the  seacoast;  and  all  sucn  officers  of 
the  United  States  shall  be.  and  they  hereby  are, 
authorized  and  required,  faithfully  to  aid  m  the 
execution  of  such  quarantines  ana  health  laws, 
according  to  their  respective  powers  and  pre- 
cincts, and  as  they  shall  be  directed  from  time  to 
time  by  theSecretaryof  the  Treasury  of  the  United 
States.  And  the  said  Secretary  shall  be,  and  he  is 
hereby  authorized,  when  a  conformity  to  such  quar- 
antines and  health  laws  shall  require  it,  and  in  re- 
spect to  vessels  which  shall  be  subject  thereto,  to 
prolong  the  terms  limited  for  the  entry  of  the  same, 
and  the  reporter  entry  of  their  cargoes,  and  to  vary 
or  dispense  with  any  other  regulations  applicable 
to  such  reports  or  entries :  provided,  that  noth- 
ing herein  shall  enable  any  State  to  collect  a  duty 
of  tonnage  or  impost,  witnout  the  consent  of  the 
Congress  of  the  United  States  thereto :  And  pro- 
videa,  that  no  part  of  the  cargo  of  any  vessel 
shall,  in  any  case,  be  taken  out,  or  unladen  there- 
from, otherwise  than  as  by  law  is  allowed,  or  ac- 
cording to  the  regulations  hereinafter  established. 

Sbc.  d.  And  be  it  further  enacted,  That  when, 
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by  the  health  laws  of  any  State,  or  by  the  regula- 
tions which  shall  be  made  pursuant  thereto,  any 
Yessel,arriving  within  a  collection  district  of  such 
State,  shall  be  prohibited  from  coming  to  the  port 
of  entry  or  delivery  by  law  established  for  such 
district,  and  it  shall  be  required  or  permitted  by 
such  health  laws,  that  the  cargo  of  such  vessel 
shall  or  may  be  unladen  at  some  other  place  with- 
in or  near  to  such  district,  the  collector  author- 
ized therein,  after  due  report  to  him  of  the  whole 
of  such  cargo,  may  grant  his  special  warrant  or 
permit  for  the  unlading  and  discharge  thereof, 
under  the  care  of  the  surveyor,  or  of  one  or  more 
inspectors,  at  some  other  place  where  such  health 
laws  shall  permit,  and  upon  the  coaditioosand  re- 
strictions  which  shall  be  directed  by  the  Secre- 
tary of  the   Treasury,  or   which  such  collector 
may,  for  the  lime,  reasonably  judge  expedient  for 
the  security  of  the  public  revenue :  Provided, 
That  in  every  such  case,  all  the  articles  of  the 
cargo  so  to  be  unladen  shall  be  deposited  at  the  risk 
of  the  parties  concerned  therein,  in  such  public,  or 
other  warehouses  or  inclosures,  as  the  collector 
shall  designate,  there  to  remain  under  the  joint 
custody  of  such  collector,  and  of  the  owner  or 
owners,  or  master,  or  other  person  having  charge 
of  such  vessel,  until  the  same  shall  be  entirely  un- 
laden or  discharged ;  and  until  the  goods,  wares, 
or  merchandise,  which  shall  be  so  deposited,  may 
be  safely  removed,  without  contravening  sucn 
health  laws ;  and  when  such  removal  may  be  al- 
lowed, the  collector  having  charge  of  such  goods, 
wares,  or  merchandise,  may  grant  permits  to  the 
respective  owners  or  consignees,  their  factors  or 
af;ents,  to  receive  all  goods,  wares,  or  merchan- 
dise, which  shall  be  entered,  and  wnereof  the  du- 
ties accruing  shall  be  paid  or  secured,  according 
to  law,  upon  the  payment  by  them  of  a  reason- 
able rate  of  storage ;  which  shall  be  fixed  by  the 
Secretary  of  the  Treasury  for  all  public  ware- 
houses and  inclosures. 

Sec.  3.  And  be  it  further  encuted,  That  there 
shall  be  purchased  or  erected,  under  the  orders  of 
the  President  of  the  United  States,  suitable  ware- 
houses, with  wharres  and  inclosures,  where  goods 
and  merchandise  may  be  unladen  and  deposited, 
from  any  vessel  which  shall  be  subject  to  a  quar- 
antine, or  other  restraint,  pursuant  to  the  health 
laws  of  any  State  as  aforesaid,  at  such  convenient 
place  or  places  therein,  as  the  safety  of  the  public 
revenue,  and  the  observance  of  such  health  laws 
may  require. 

Sec.  4.  And  be  it  further  enctcted.  That  when, 
by  the  prevalence  of  any  contagious  or  epidemi- 
cal disease,  in  or  near  the  place  bv  law  establish- 
ed, as  the  port  of  entry  for  any  collection  district, 
it  shall  become  dangerous  or  inconvenient  for  the 
collector  and  the  other  officers  of  the  revenue  em- 
ployed therein,  to  continue  the  discharge  of  their 
respective  offices  at  such  port,  the  Secretary,  or, 
in  his  absence,  the  Comptroller  of  the  Treasury 
of  the  United  States,  may  direct  and  authorize 
the  removal  of  the  collector,  and  the  other  offi- 
cers employed  in  his  department,  from  such  port, 
to  any  other  more  convenient  place,  within,  or  as 
near  as  may  be,  to  such  collection  district,  where 


such  collector  and  officers  may  exercise  the  sa& 
authorities,  and  shall  be  liable  to  the  same  do»i 
according  to  existing  circumstances,  as  in  m» 
lawful  port  or  district ;  and  of  such  removal  pif 
lie  notice  shall  be  ^iven  as  soon  as  may  be. 

Sec.  5.  And  be  tt  further  enacted,  Thatitsbl 
be  lawful  for  the  jud^e  of  any  district  courts 
the  United  States,  within  whose  district  anyeoii^ 
tagious  or  epidemical  disease  shall  at  any  tie* 
prevail,  so  as,  in  his  opinion,  to  endaaeer  the  ii 
or  lives  of  any  person  or  persons  confined  io  ti; 
prison  of  such  district,  in  pursuance  of  any  Itv 
of  the  United  States,  to  direct  the  maisiui  t. 
cause  the  person  or  persons  confined  as  aforesak 
to  be  removed  to  the  next  adjacent  prison  vb^ 
such  disease  does  not  prevail,  there  to  be  coofiofd 
until  he,  she,  or  they  may  safely  be  removed  tact 
to  the  place  of  their  first  confinement;  which  re- 
movals shall  be  at  the  expense  of  the  Vaivti 
States. 

Sec.  6.  And  be  it  further  enacted,  That,  in  as 
of  the  prevalence  of  a  contagious  or  epidemical  dis- 
ease at  the  seat  of  Government,  it  shall  be  lawfel 
for  the  President  of  the  United  States  Co  pens;: 
and  direct  the  removal  of  any  or  all  the  public  <^ 
fices  to  such  other  place  or  places,  as,  io  his  dir 
cretion,  shall  be  deemed  most  safe  and  conveni^fli 
for  conducting  the  public  business. 

Sec.  7.  And  be  it  further  enacted,  Thai,  whm- 
ever,  in  the  opinion  of  the  chief  justice,  or  ii 
case  of  his  death,  or  inability,  of  the  senior  asso- 
ciate justice  of  the  Supreme  Court  o(  the  United 
States,  a  contagious  sickness  shall  render  it  hai- 
ardous  to  hold  the  next  stated  session  of  ibe  ssj^ 
court  at  the  seat  of  Government,  it  shall  belawi&l 
for  the  chief  or  such  associate  justice,  to  issue  ht 
order  to  the  marshal  of  the  district  within  wtici 
the  Supreme  Court  is  by  law  to  be  holden,  direet- 
ing  him  to  adjourn  the  said  session  of  the  said 
court  to  such  other  place  within  the  same,  or  a& 
adjoining  district,  as  he  may  deem  conrenieiii; 
and  the  said  marshal  shall  thereupon  adjourn  tk 
said  court,  by  making  publication  thereof  io  ooe 
or  more  public  papers  printed  at  the  place  by  u^ 
appointed  for  holding  the  same,  from  the  time  » 
shall  receive  such  order,  until  tne  time  by  law  pre- 
scribed for  commencing  the  said  session.  Andm 
district  judges  shall,  respectively,  under  the  same 
circumstances,  have  the  same  power,  hj  the  same 
means,  to  direct  adjournments  of  the  distiict  m 
circuit  courts  within  their  several  districts,  to 
some  convenient  place  within  the  sama  ns^^' 
ivelv. 

Sec.  8.  And  be  U  further  enacted.  That  the  act 
entitled  ^*  An  act  relative  to  quarantine,'' p&^ 
in  the  first  session  of  the  fourth  Congress  of  ^ 
United  States,  shall  be,  and  the  same  is  bereb; 
repealed. 
Approved,  February  25, 1799. 


An  Act  for  the  augmentation  of  the  Navy< 
Be  it  enacted,  f  c,  That,  under  the  orders  oft^c 
President  of  the  United  States,  and  in  addition  <° 
the  naval  armament  already  authorized  by^'f' 
I  there  shall  be  built  within  the  United  States,  si 
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ps-of-war,  of  a  size  to  carry,  and  which  shall  I 

armed  ^th  not  less  than  seventy-four  ^uds, 
:h ;  and  there  shall  he  built  or  purchased  within 
i  United  States,  six  sloops-of-war,  of  a  size  to 
rry,  and  which  shall  be  armed  with,  eighteen 
ns,  each,  or  not  exceeding  that  force  ;  all  which 
ips  and  vessels  shall  be  procured,  manned^  and 
I  ployed,  as  soon  as  may  be,  for  the  service  of 
e  United  States:  And.  in  part  of  the  necessary 
penditures  to  be  incurred  herein,  a  sum  not^x- 
eding  one  million  of  dollars,  shall  be,  and  is  here- 
,  appropriated,  and  shall  be  paid  out  of  any 
opeys  which  snail  be  in  the  Treasury  of  the 
oiled  States,  not  otherwise  appropriated. 

Sec.  2.  And  be  it  further  enacted,  That  the 
resident  of  the  United  States  shall  be,  and  he  is 
ireby,  authorized  to  augment,  at  his  discretion, 
le  force  of  any  ship  or  vessel^  now  in  the  ser- 
ice.  or  building  for  the  service  of  the  United 
tales,  by  allowing  an  additional  number  of  guns 
ad  men  therein,  beyond  the  established  rate,  and 
ocording  to  the  respective  size  and  capacity  of 
ach  ship  or  vessel :  And  a  sum  not  exceeaing 
birty-fiye  thousand  dollars  shall  be,  and  is  hereby, 
ppropriated,  to  defray  the  expense  of  such  aug- 
dentation,  and  shall  be  paid  out  of  any  moneys 
vhich  shall  be  in  the  Treasury  of  the  United 
States,  not  otherwise  appropriated. 

Sec.  3.  And  be  it  Jurther  enacted  That  the 
President  of  the  United  Stales  shall  be,  and  is 
lereby,  authorized  to  place  on  the  naval  establish- 
3ient.  and  employ  accordingly,  all  or  any  of  the 
ressels.  which,  as  revenue  cutters,  have  been  in- 
creased in  force,  and  employed  in  the  defence  of 
the  seacoast,  pursuant  to  the  act,  entitled  "  An  act 
providing  a  naval  armament ;  and,  thereupon,  the 
officers  and  crews  of  such  vesseb  may  be  allowed, 
at  the  discretion  of  the  President  of  the  United 
States,  the  pay,  subsistence,  advantages, and  com- 
pensations, proportionably  to  the  rates  of  such  ves- 
sels, and  shall  be  governed  by  the  rules  and  dis- 
cipline which  are.  or  which  shall  be,  established, 
for  the  Navy  of  the  United  States. 

Approved,  February  22,  1799. 


An  Act  authorizing  the  establishment  of  docks. 

Be  it  encu^ted,  ^c,  That  two  docks,  for  the  con- 
venience of  rcfMiiring  the  public  ships  and  vessels, 
be  erected  in  suitable  places,  under  the  direction  or 
the  President  of  the  United  States,  and  that  the 
sum  of  fifty  thousand  dollars  be  appropriated  to- 
wards effecting  this  object,  to  be  (Aid  out  of  any 
moneys  in  the  Treasury  of  the  United  States,  not 
otherwise  appropriated. 

Approved,  February  25,  1799. 


An  Act  authorizing  the  purchase  of  timber  for  naval 

purposes. 

Be  it  enacted^  ^c.  That  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  authoriz- 
ed to  direct  a  sum  not  exceeding  two  hundred 
thousand  dollars,  to  be  paid  out  of  anyr  moneys  in 
the  Treasury,  not  otherwise  appropriated,  to  be 
laid  out  in  the  purchase  of  growing  or  other  tim- 


ber, or  of  lands  on  which  timber  is  growing,  suita- 
ble for  the  Navy,  and  to  cause  proper  measures  to 
be  taken  to  have  the  same  preserved  for  the  future 
uses  of  the  Navy. 
Approved,  February  25, 1799. 


An  Act  to  alter  the  stamp  duties  imposed  upon  foreign 
bills  of  exchange  and  bills  of  lauing,  by  an  act,  en- 
titled ''An  act  laying  duties  on  stamped  vellum, 
parchment,  and  paper ;"  and  further  to  amend  the 


same. 


Be  it  enacted,  f  c,  That,  from  and  after  the 
thirty-first  day  of  March  next,  the  duties  imposed 
by  an  act,  entitled  "  An  act  laying  duties  on  stamp- 
ed vellum,  parchment,  and  paper,"  upon  foreign 
bills  of  exchange  and  bills  of  lading,  shall  cease 
and  determine ;  and  from  and  after  the  said  thirty- 
first  day  of  March  next,  there  shall  be  levied  and 
paid  throughout  the  United  States,  the  several 
stamp  duties  following,  to  wit :  On  every  skin  or 
piece  of  vellum,  or  parchment,  or  sheet  or  piece  of 
paper,  on  which  shall  be  written  or  printed  any  or 
either  of  the  instruments  following,  to  wit :  Any 
foreign  bill  of  exchange,  draught,  or  order,  for  the 
payment  of  money  in  any  foreign  country,  twenty 
cents;  any  note  or  bill  oi  lading,  or  writing,  or  re- 
ceipt, in  the  nature  thereof,  for  any  goods  or  mer- 
chandise to  be  exported,  if  from  one  district  to  an- 
other district  of  the  United  States,  not  being  in 
the  same  State,  four  cents ;  if  to  be  exported  to  any 
foreign  port  or  place,  ten  cents;  any  policy  of  as- 
surance, or  instrument  in  nature  thereof,  other 
than  those  specified  in  the  above  recited  act,  when 
the  sum  for  which  insurance  is  made  shall  not 
exceed  five  hundred  dollars,  twenty-five  cents;  and 
when  the  sum  insured  shall  exceed  five  hundred 
dollars,  one  dollar.  And  the  said  duties  shall  be 
chargeable  upon  each  and  every  bill  of  exchange 
and  bill  of  lading,  without  respect  to  the  numl^r 
contained  in  a  set. 

Sec.  2.  And  be  it  Jurther  enacted,  That,  from 
and  after  the  said  thirty-first  day  of  March,  it  shall 
not  be  lawful  for  any  supervisor,  or  other  person 
employed  for  the  stamping  of  vellum,  parchment, 
or  papier,  to  stamp  any  foreign  bill  ot  exchange, 
draught,  or  order,  for  the  payment  of  money  in 
any  foreign  country,  after  the  same  shall  be  writ- 
ten or  drawn.  And,  if  any  person  or  persons, 
from  or  after  the  said  thirty-nrst  day  of  March, 
shall  presume  to  write  or  draw,  or  cause  to  be 
written  or  drawn,  any  such  foreign  bill,  draught, 
or  order,  or  any  duplicate  or  triplicate  thereof,  be- 
fore the  vellum,  parchment,  or  paper,  on  which  the 
same  shall  be  drawn,  shall  be  duly  stamped,  or 
shall  seU,  loan,  endorse,  or  remit  any  such  forei^ 
bill,  draught,  or  order,  unless  every  duplicate,  trip- 
licate, and  other  bill  of  the  same  tenor  and  date, 
which  shall  be  drawn,  or  intended  to  be  drawn, 
shall  be  first  duly  stamped ;  then,  and  in  every 
such  case,  the  person  or  persons  so  offending,  shall, 
for  each  offence,  forfeit  and  pay  a  sum,  not  ex- 
ceeding one  hundred  dollars,  according  to  the  na- 
ture and  aggravation  of  the  offence. 

Sec.  3.  And  be  it  Jurther  enacted.  That  if  any 
person  or  persons,  at  any  time  after  the  said  thirty- 
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first  day  of  March  next,  shall  knowingly  and 
fraudulently  write  or  engross,  or  cause  to  be  writ- 
ten or  engrossed,  the  whole  or  any  part  of  any 
bond,  bill,  instrument,  or  other  writing  whatsoetrer, 
in  respect  whereof  any  duty  is  payable  by  the  acts 
of  Congress,  or  any  of  them,  on  the  whole  or  any 
part  of  any  piece  of  vellum,  parchment,  or  paper^ 
whereon  there  shall  have  been  before  written  any 
other  bond,  bill,  instrument,  or  other  writing,  in 
respect  whereof  any  duly  was  payable  by  the  said 
acts,  or  either  of  them,  before  sucn  vellum,  parch- 
ment or  paper,  shall  have  been  again  marKed  or 
stamped,  according  to  the  said  acts;  or  shall 
fraudulently  erase  or  scrape  out,  or  cause  to  be 
erased  or  scraped  out,  the  name  or  names  of  any 
person  or  persons,  or  any  sum,  date,  or  other 
thin^  written  in  such  bond,  bill,  instrument,  or 
writmg,  or  fraudulently  cut,  tear,  or  get  off,  any 
mark  or  stamp  from  any  piece  of  vellum,  parch- 
ment, or  paper,  or  part  thereof,  with  intent  to  use 
such  stamp  or  mark  for  any  writing  or  thing,  in 
respect  whereof  any  dut^  shall  be  payable  by  vir- 
tue of  the  said  acts,  or  either  of  them,  that  then, 
so  often,  and  in  every  such  case,  every  person, 
so  offending,  shall,  for  every  such  offence,  forfeit 
the  sum  of  two  hundred  dollars,  and  costs  of  suit. 

Sec.  4.  And  he  U  further  enacted^  That  if  any 
writings,  matters,  and  things,  in  respect  whereof 
any  of  the  said  duties  shall  be  payable,  and  which 
shall  be  engrossed  or  written,  after  the  said  thirty- 
first  dav  of  March  next,  shall  be  written  at  a  dis* 
tance  from  the  stamps  or  marks  which  shall,  in 
pursuance  of  the  said  acts,  or  any  of  them,  be 
placed  on  the  vellum,  parchment,  or  paper,  where- 
upon the  same  shall  be  written  or  engrossed,  with 
intent  fraudulently  to  evade  the  duties  imposed  by 
the  said  acts,  or  any  of  them,  the  person  who 
shall  write  or  engross,  or  cause  to  be  written  or 
engrossed  any  such  writing,  matter,  or  thins,  con- 
trary to  the  tenor  and  true  meaning  hereof^ shall, 
for  every  such  offence,  forfeit  the  sum  of  one  hun- 
dred dollars,  and  full  costs  of  suit 

Sec.  5.  And  be  it  further  enacted^  That  the 
duties  imposed  by  this  act  shall  be  levied  and  col- 
lected in  the  same  manner,  and  by  the  same  per- 
sons, and  under  the  same  regulations,  fines,  penal- 
ties, and  forfeitures,  which  are  provided  in  and  by 
the  acts  of  Congress  now  in  force,  respecting  the 
duties  on  stamped  vellum^  parchment,  and  paper. 
And  the  said  fines,  penalties,  and  forfeitures,  snail 
be  sued  for  and  recovered,  in  the  same  manner, 
and  to  the  same  uses,  as  are  provided  in  the  saia 
acts. 

Sec.  6.  And  be  U  further  enacted^  That  no  du- 
ties shall  be  levied  or  collected  upon  any  bonds 
required  in  any  case  by  the  laws  of  the  United 
States,  or  of  any  State,  upon  legal  process,  or  in 
any  judicial  proceeding,  or  for  the  faithful  per- 
formance of  any  trust  or  duty ;  anything  in  the 
above  recited  act  to  the  contrary  notwithstanding. 

Sec.  7.  And  he  it  further  enacted^  That  the  su- 

Servisors  shall  be  severally  allowed  upon  all  stamp 
Qties,  and  upon  all  fines  accruing  thereupon, 
which  shall  be  collected  and  accounted  for  by 
them,  respectively^  the  commissions  following,  to 
wit:  Upon  all  duties  collected  from  persons  other 


than  officers  of  the  revenue,  and  apon  all  fines,  i 
commission  of  four  per  centum;  upon  all  doia 
received  from  officers  of  the  revenue,  or  wbiek 
are  collected  and  duly  accounted  for  by  ibe  sci 
officers,  a  commission  of  one  per  centum ;  a^ 
that  the  inspectors  of  surveys,  not  being  also  so- 
per  visors,  shall,  severally,  be  allowed  upon  li 
stamp  duties,  and  upon  all  fines  accraiog  themi|- 
on,  which  shall  be  collected  and  aeeonnted  for  far 
theb,  respectively,  a  commission  of  one  aod  la 
half  per  centum.  And  the  allowances  aforesay 
shall  extend  to  the  duties  and  fines  which  htTf 
been  heretofore,  or  may  be  hereafter,  collected  ad 
accounted  for,  in  manner  aforesaid,  in  porsoucse 
of  the  act  entitled  "  An  act  laying  duties  opcii 
stamped  vellum,  parchment,  and  paper,"  as  w&l 
as  to  all  duties  and  fines  authorized  br  this  act 
Approved,  February  28. 1799. 


An  Act  concerning  French  dtixens  that  have  been, « 
may  be,  captured  and  brought  into  the  United  8til» 

Be  it  enacted,  ^c.  That  the  President  of  tlte 
United  States  be,  and  he  hereby  is,  authorized  to 
exchange  or  send  away  from  the  United  States  lo 
the  dominions  of  France,  as  he  mar  deem  proper 
and  expedient,  all  French  citizens  that  have  heet 
or  may  be,  captured  and  brought  into  the  Uaiied 
States,  in  pursuance  of  the  act,  entitled  '^  An  act 
in  addition  to  the  act  more  effectually  to  pro- 
tect the  commerce  and  coasts  of  the  Uniteil 
States." 

Approved,  February  28,  1799. 


An  Act  for  providing  compentation  for  themanhak, 
clerks,  attorneys,  jaiors^  and  witnesses,  in  die  oonrti 
of  the  United  States,  and  to  repeal  certun  ptrti  d 
the  acts  therein  mentioned,  and  for  other  pmpotcL 

Be  it  enacted,  f  c,  That,  from  and  after  tlie 
passing  of  this  act,  the  compensation  to  the  seve- 
ral officers  hereinafter  mentioned,  shall  be  is  fol- 
lows, to  wit :  to  the  marshals  or  the  several  dis- 
tricts of  the  United  States,  for  the  service  of  aof 
writ,  warrant,  attachment,  or  process,  issuinftcxi^ 
of  any- courts  of  the  United  States,  two  dollars; 
and  in  case  there  be  more  than  one  person  oamed 
in  the  said  writ,  warrant,  attachment,  or  process, 
then,  two  dollars  for  eacn  person  so  named;  fot 
his  travel  out  in  serving  each  writ,  warrant,  atticfe- 
ment,  or  process,  aforesaid,  five  cents  per  mile,  to  be 
computed  from  the  place  of  service,  to  the  coart 
where  the  writ  or  process  shall  be  returned ;  aadn 
more  persons  than  one  are  named  therein,  the  trard 
shall  be  computed  from  the  court  to  tlie  places 
service  which  shall  be  the  most  remote,  adding 
thereto  the  extra  travel  which  shall  be  necessary 
to  serve  it  on  the  other;  for  each  bail  bond,  fifty 
cents;  for  actually  summoning  witnesses  or  ap- 
praisers, each  fifty  cents ;  for  every  commitnieflJ 
or  dischar^  of  a  prisoner,  fifty  cents;  for  crery 
proclamation  in  the  Admiralty,  thirty  cents ;  for 
sales  of  vesseb.  or  other  property,  and  forr^ 
ceiving  and  paying  the  money,  for  anv  sum  nM*[ 
five  hundred  dollars,  two  and  one  half  per  cent; 
for  any  larger  sum,  one  and  one  quarter  percent 
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3on  the  excess ;  for  summonia^  eachgrand  and 
her  jury,  four  dollars:  Provided,  That  Id  no 
ise  shall  the  fees  for  summoning  jurors,  to  any 
le  court,  exceed  fifty  dollars ;  and  in  those  States 
'^bere  jurors,  by  the  laws  of  the  State,  are  drawn 
f  coasiables,  or  other  officers  of  corporate  towns 
r  places,  by  lot,  the  marshal  shall  receive,  for  the 
se  of  tne  officers  employed  in  summoning  the 
irors  and  returning  the  venire^  the  sum  of  two 
ollars,  and  for  bis  own  trouble  m  distributing  the 
enire,  the  sum  of  two  dollars ;  for  attending  the 
upreme  or  circuit  court,  five  dollars  per  day ;  and 
>r  attending  the  district  court,  where  such  court 
las  the  powers  and  cognizance  of  a  circuit  court, 
ye  dollars  per  day  ;  and  for  attending  the  district 
ourts  in  other  cases,  four  dollars  per  day,  and  at 
he  rate  of  ten  cents  per  mile,  for  his  travel  from 
he  place  of  his  abode  to  either  of  the  said  courts ; 
or  all  other  services,  not  herein  enumerated,  ex- 
sept  as  shall  be  hereafter  provided,  such  fees  and 
compensations  as  are  allowed  in  the  supreme  court 
)f  the  State  where  such  services  are  rendered: 
^nd  the  annual  sum  of  two  hundred  dollars  as  a 
full  compensation  for  all  extra  services,  shall  be 
illowed  to  each  marshal  for  the  districts  of  Ten- 
nessee, Kentucky,  New  Hampshire,  Vermont,  and 
Maine. 

Sec.  2.  And  be  UJurther  enacted^  That  when  a 
deputy  marshal,  who  shall  be  duly  appointed  by 
the  marshal  of  any  district,  shall  reside  and  be 
more  than  twenty  miles  from  the  place  where  the 
district   judg^e  ot   such  district  shall  reside  and 
be,  the  oath  of  office  required  of  such  deputy, 
before  he  enters  on  the  discharge  thereof,  may 
be  administered  and  taken  by  and  before  any  jud^e 
or  justice  of  any  State  court  within  the  same  dis- 
trict, or  before  any  justice  of  the  peace,  having 
authority  therein^  and  bein^  certified  by  him,  to 
the  said  district  judge,  shall  be  as  efiectual  as  if 
administered  or  taken  nefore  such  district  judge. 
Sec.  3.  And  he  U  furiker  enacted,   That  the 
compensation  to  the  clerk  of  the  Supreme  Court 
of  the  United  States,  shall  be  as  follows,  to  wit: 
for  his  attendance  in  court,  ten  dollars  per  day, 
and  for  his  other  services,  double  the  fees  of  the 
clerk  of  the  Supreme  Court  of  the  State  in  which 
the  Supreme  Uourt  of  the  United  States  shall 
be  holden.     To  the  clerks  of  circuit  and  dis- 
trict courts,  in  each  State  respectively,  the  same 
fees  as  are  allowed  in  the  supreme  court  of  the 
said  State,  with  an  addition  thereto  of  one-third 
of  said  fees,  and  i^wt  dollars  per  day  for  his  attend- 
ance at  any  circuit  or  district  court,  and  at  the 
rate  often  cents  per  mile  for  his  travel  from  the 
place  of  his  abode  to  either  of  said  courts ;  and  in 
case  a  clerk  of  a   court  of  the  United   States 
perform  any  duty  which  is  not  performed  by  the 
clerks  of  the  State,  and  for  which  the  laws  of  the 
State  make  no  provision,  the  court  in  which  such 
service  shall  be  performed  shall  make  a  reason- 
able compensation  therefor.    And  in  all  cases  of 
admiralty  jurisdiction,  the  clerk  of  the  district 
court  shall  be  allowea  the  same  fees  as  are  pre- 
scribed by  the  second  section  of  an  act,  passeuthe 
&Tst  day  of  March,  one  thousand  seven  hundred 
and  ninety  three,  entitled  ^'  An  act  to  ascertain 
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the  fees  in  admiralty  proceedings  in  the  district 
courts  of  the  United  States,  and  for  other  pur- 
poses." 

Sec.  4.  And  he  it  further  enacted,  That  the 
compensation  to  the  attorneys  of  the  respective 
districts  of  the  United  States  shall  be  as  follows, 
to  wit :  for  each  day  which  any  such  attorney 
shall  necessarily  attend  on  business  of  the  United 
Stales,  durins^  the  session  of  any  district  or  circuit 
court,  five  dollars  \  for  travelling  from  the  place 
of  his  abode  to  such  court,  ten  cents  per  mile  ;  and 
such  fees,  in  each  State,  respectively,  as  are  ^- 
lowed  in  the  supreme  court  thereof;  and  in  the 
district  courts,  his  stated  fees,  in  the  cases  herein- 
mentioned,  shall  be  as  follows,  to  wit:  for  draw- 
ing interrogatories,  five  dollars;  for  drawing  and 
exhibiting  libel,  claim,  or  answer,  six  dollars ;  and 
for  all  other  services  in  any  one  cause,  six  dollars. 
And  the  annual  sum  of  two  hundred  dollars,  as  a 
full  compensation  for  all  extra  services,  shall  be 
allowed  and  paid  by  the  United  States,  to  each 
district  attorney  for  the  districts  of  Maine,  New 
Hampshire,  Vermont,  Rhode  Island.  Connecticut, 
New  Jersey,  Delaware,  Virginia,  North  Carolina, 
Oeorgia,  Kentucky,  and  Tennessee. 

Sec.  5.  And  he  it  further  enacted.  That  for  all 
services  in  criminal  cases  perform ea  by  the  attor- 
ney for  the  district  of  Virginia,  and  for  which  no 
fees  are  allowed  by  law  for  similar  services  in  the 
courts  of  that  State,  he  shall  be  allowed  such  sum 
or  suras  as  the  court  in  which  the  same  is  render- 
ed shall  consider  a  reasonable  compensation  there- 
for. 

Sec.  6.  And  be  it  further  enacted,  That  the 
compensation  to  jurors  and  witnesses,in  the  courts 
of  the  United  States,  shall  be  as  follows,  to  wit : 
to  each  grand  and  other  juror,  for  each  day  he 
shall  attend  in  court,  one  dollar  and  twenty-five 
cents;  and  for  travelling,  at  the  rate  of  five  cents 
per  mile,  from  their  respective  places  of  abode  to 
the  place  where  the  court  is  holden^  and  the  like 
allowance  for  returning ;  to  the  witnesses  sum- 
moned in  any  court  of  the  United  States,  the 
same  allowance  as  is  above  provided  for  jurors. 

Sec.  7.  And  be  it  further  enacted.  That  the 
respective  courts  of  the  United  States  shall  ap- 
point cryers  for  their  courts,  to  be  allowed  the 
sum  of  two  dollars  per  day ;  and  that  the  marshals 
be,  and  they  are  hereby,authorized  to  appoint  such 
a  number  of  persons,  not  exceeding  three,  as  the 
judges  of  their  respective  courts  shall  determine, 
to  attend  upon  the  grand  and  other  jurors,  and  for 
other  necessary  purposes,  who  shall  be  allowed 
for  their  services  the  sum  of  two  dollars  per  day, 
to  b.^  paid  by.  and  included  in  the  accounts  of,  the 
marshal,  out  of  any  money  of  the  United  Slates 
in  his  hands. 

Sec.  S,  And  he  it  further  enacted.  That  if  any 
informer  on  a  penal  statute,  and  to  whom  the 
penalty,  or  any  part  thereof,  if  recovered,  is  di- 
rected to  accrue,  shall  discontinue  his  suit  or  pro- 
secution, or  shall  be  nonsuited  in  the  same,  or  if 
upon  trial,  judgment  shall  be  rendered  in  favor  oi 
the  defendent.  unless  the  informer  be  an  officer 
of  the  Uniteu  States,  he  shall  be  alone  liable  to 
the  clerks,  marshals,  and  attorneys,  for  the  fees  of 
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sQch  prosecution ;  but  if  such  informer  be  an  oflS- 
cer,  whose  duty  it  is  to  commence  such  prosecu- 
tion, and  the  court  shall  certify  there  was  reason- 
able ground  for  the  same,  then  the  United  States 
shall  be  responsible  for  such  fees. 

Sec.  9.  And  be  it  farther  enacted^  That  the 
third  section  of  an  act,  passed  on  the  eiffhth  day 
of  May,  one  thousand  seven  hundred  and  ninety- 
two,  entitled  "  An  act  for  regulating  process  m 
the  courts  of  the  United  States,  and  tor  providing 
compensations  for  the  officers  of  said  courts,  and 
for  jurors  and  witnesses ;'  and  the  second  sec- 
tion of  an  act,  passed  on  the  first  day  of  June,  one 
thousand  seven  hundred  and  ninety-six,  entitled 
^  An  act  making  an  appropriation  to  satisfy  cer- 
tain demands  attending  the  late  insurrection,  and 
to  increase  the  compensations  to  jurors  and  wit- 
nesses in  the  courts  of  the  United  States,"  be,  and 
they  are  hereby,  repealed. 

Approved,  February  28, 1799. 


An  Act  to  amend  the  act,  entitled  "  An  act  to  provide 
for  the  valuation  of  lands  and  dweilmg-houMs,  and 
the  enumeration  of  slaves,  within  the  United  States." 

Be  it  enacted,  ^.,  That  so  much  of  the  act, 
entitled  "  An  act  to  provide  for  the  valuation  of 
lands  and  dwelling-houfies,  and  the  enumeration 
of  slaves,  within  the  United  States,"  as  requires 
that  the  lists  to  be  delivered  in  pursuance  of 
the  ninth  section  thereof,  shall  specify,  in  respect 
to  dwelling-houses,  '*  the  number  and  dimensions 
of  their  windows,"  shall  be,  and  hereby  is,  re- 
pealed. 

Sec.  2.  And  he  it  further  enacted.  That  the 
commissioners  under  the  said  act,  for  each  State 
respectively,  shall  be,  and  hereby  are,  authorized 
to  extend  the  time  thereby  allowed  for  receiving 
appeals  by  the  principal  assessors,  and  also  the 
time  so  allowed  for  returning  lists  by  the  assist- 
ant assessors  in  all  cases  whore  the  said  commis- 
sioners shall  deem  such  an  extension  necessary, 
and  for  such  time  as  they  shall  think  expedient, 
and  that  so  much  of  the  twentieth  section  of  the 
abovemcntioned  act,  as  requires  all  appeals  to  be 
made  in  writing,  be,  and  it  is  hereby,  repealed. 

Sec.  3.  And  he  it  farther  enacted^  That  the 
Secretary  of  the  Treasury  shall  be.  and  hereby 
is.  authorized  and  empowered,  under  the  direction 
01  the  President  of  the  United  States,  to  augment, 
in  cases  where  he  may  find  it  necessary,  the  com- 
pensations fixed  for  principal  and  assistant  assess- 
ors, by  said  act,  so.  however,  as  that  no  principal 
or  assistant  assessor  shall,  in  anv  case,  receive 
more  than  two  dollars  per  day,  wnich  additional 
compensations  shall  be  subject  to  the  same  rules 
of  settlement  as  are  established  by  the  aforesaid 
act,  respecting  the  compensations  tnerein  fixed  for 
principal  and  assistant  assessors. 

Approved,  February  28,  1799. 


An  Act  tltaring  the  time  of  holding  the  district  court 

in  Vermont. 

Be  it  enacted^  ^c,  That  the  session  of  the  dis- 
trict court  for  tne  district  of  Vermont,  by  law 


appointed  to  be  hoi  den  at  Rutland  in  said  di^tJict 
on  the  first  Monday  of  May,  annually,  shall  here- 
after be  hoi  den  at  Rutland  in  said  district  on  tb 
second  Monday  of  May,  annually. 

Sec.  2.  And  be  it  further  enacted^  That  all  pr^ 
cess  which  shall  have  been  issued,  aod  all  r^ 
cognizances  returnable,  and  all  suits  and  other  pre- 
ceedings  which  have  been  continued  to  the  sai: 
district  conrt  on  the  first  Monday  of  May  nexi 
shall  be  returned  and  held  continued  to  the  sau 
court  on  the  second  Monday  of  May  next. 

Approved,  February  28, 1799. 


An  Act  to  regulate  the  coUection  of  duties  oa  imparti 

and  tonnage. 

Be  it  enacted  f  c.  That  the  State  of  New  Hamp- 
shire  shall  be  one  district,  to  be  called  the  districi 
of  Portsmouth,  of  which  the  town  of  Portsmoutk 
shall  be  the  sole  port  of  entry,  and  the  towiis  d 
New  Castle,  Dover,  and  Exeter,  ports  of  delivery 
only ;  but  all  ships  or  vessels,  bound  to  or  from 
either  of  the  said  ports  of  delivery,  shall  first  come 
to,  enter,  and  clear  at  Portsmouth ;  and  a  collector. 
naval  officer,  and  surveyor,  for  the  said  district. 
shall  be  appointed,  to  reside  at  Portsmouth ;  aad 
the  authority  of  the  officers  of  the  said  district  shaL 
for  the  purposes  of  this  act,  extend  to  the  north- 
ern boundary  line  of  the  said  State  of  New  Hamp- 
shire, adjoining  to  the  British  colony  of  Lover 
Canada. 

Sec.  2.  And  be  it  further  enacted^  That  in  the 
State  of  Massachusetts  there  shall  be  twenty-twt 
districts  and  ports  of  entry,  to  wit:  NewhuryporL 
Ipswich,  Gloucester,  Salem,  and  Beverly,  as  one : 
Marblehead,  Bo:«ton,  and  Charlestown,  as  one; 
Plymouth,  Barnstable.  Nantucket,  EdgartoaD 
New  Bedford,  Dighton.  York,  Biddeford.  and  Pep- 
perelborough,  as  one ;  Portland  and  Falmoutn,  a^ 
one;  Bath.  Wiscasset,  Penobscot,  Frenchman's 
Bay,  Macnias,  Passamaquoddy,  and  Waldobo- 
rou^h. 

To  the  district  of  Newbury  port  shall  be  annexed 
the  several  towns,  or  landing  places,  of  Amesburr. 
Salisbury.  Haverhill,  and  Newbury,  which  shall 
be  ports  of  delivery  only;  and  a  collector,  naval 
officer,  and  surveyor,  for  the  district,  shall  be  ap- 
pointed to  reside  at  Newburyport 

To  the  district  of  Gloucester  shall  be  annexed  the 
town  of  Manchester,  as  a  port  of  delivery  only : 
and  a  collector  and  surveyor  shall  be  appointed  tor 
the  district,  to  reside  at  Gloucester. 

To  the  district  of  Salem  and  Beverlj  shall  be 
annexed  the  town  or  landing  place  or  Dan  vers. 
as  a  port  of  delivery  only ;  and  a  collector,  naval 
officer,  and  surveyor,  for  the  district,  shall  be  ap- 
pointed, to  reside  at  Salem,  and  a  surveyor  to  re- 
side at  the  town  of  Beverly. 

To  the  district  of  Marblehead  shall  be  annexed 
the  town  of  Lynn,  as  a  port  of  delivery  only ;  and 
a  collector  for  the  district  shall  be  appointed,  to 
reside  at  Marblehead. 

To  the  district  of  Boston  and  Charlestown  shall 
be  annexed  the  towns  or  landing  places  of  Med- 
ford,  Cohasset,  Hingfaam,  and  Weymouth,  as  pons 
of  delivery  only;  and  a  collector,  naval  officer. 
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ad  surveyor,  for  the  district,  shall  be  appointed,  to 
sside  at  Boston. 

To  the  district  of  Plymouth  shall  be  annexed 
\e  several  towns  or  landing  places  of  Scitaate, 
>uxbury,  and  Kingston,  as  ports  of  delivery  only ; 
nd  a  collector  for  the  district  shall  be  appointed, 
1  reside  at  Plymouth. 

To  the  district  of  Barnstable  shall  be  annexed 
le  several  towns  or  landing  places  of  Sandwich, 
^almouth,  Hardwich,  Wellneet,  Provi6cetown, 
nd  Chatham,  as  ports  of  delivery  only ;  and  a 
ol  lee  tor  for  the  district  shall  be  appointed,  to  re- 
ide  at  Barnstable. 

In  the  district  of  Nantucket,  the  port  of  Nan- 
ucket  shall  be  the  sole  port  of  entr/and  delivery; 
tnd  a  collector  for  the  district  shall  be  appointed, 
o  reside  at  Nantucket. 

In  the  district  of  Edgartown,  a  collector  for 
he  disirict  shall  be  appointed,  to  reside  at  Ed- 
^rtown. 

To  the  district  of  New  Bedford  shall  be  an- 
lexed  Westport,  Rochester,  and  Wareham,  as 
ports  of  delivery  only ;  and  a  collector  for  the 
district  shall  be  appointed,  to  reside  at  New  Bed- 
ford. 

To  the  district  of  Dighton  shall  be  annexed 
Swansey,  Somerset,  Freetown.  Berkeley,  and 
Taunton,  as  ports  of  delivery  only ;  and  a  col- 
lector for  the  district  shall  be  appointed,  to  reside 
at  Dighton. 

To  the  district  of  York  shall  be  annexed  Kitte- 
ry  and  Berwick,  as  ports  of  delivery  only  ;  and  a 
collector  for  the  district  shall  be  appointed,  to  re- 
side at  York. 

To  the  district  of  Biddeford  and  Pepperelbo- 
rough  shall  be  annexed  Scarborough,  Wells.  Ken- 
nebunk,  and  Cape  Porpoise,  as  ports  of  delivery 
only ;  and  a  collector  tor  the  district  shall  be  ap- 
pointed, to  reside  at  Biddeford. 

To  the  district  of  Portland  and  Falmouth  shall 
be  annexed  North  Yarmouth,  BrunswicL  Free- 
port,  and  Harpswell,  as  ports  of  delivery  only ;  and 
a  collector  and  surveyor  shall  be  appointed  for  the 
district,  to  reside  at  Portland. 

To  the  district  of  Bath  shall  be  annexed  Hal- 
lowell,  Pittstown,  Topsham,  Georgetown,  and 
Brunswick,  as  ports  of  delivery  only ;  and  a  col- 
lector for  the  district  shall  be  appointed,  to  reside 
at  Bath.  ri-         » 

To  the  district  of  Wiscasset  shall  be  annexed 
the  town  of  Boothbay,  as  a  port  of  delivery  only ; 
and  a  collector  for  the  district  shall  be  appointed, 
to  reside  at  Wiscasset. 

To  the  district  of  Penobscot  shall  be  annexed 
Frankfort,  Bluehill,  Hampden,  and  Deer  Island, 
as  ports  of  delivery  only  ;  and  a  collector  for  the 
district  shall  be  appointed,  to  reside  at  Castine ; 
which  shall  be  the  port  of  entry  for  the  said  dis- 
trict. 

To  the  district  of  Frenchman's  Bay  shall  be  an- 
nexed Union  River,  as  a  port  of  delivery  only; 
and  a  collector  for  tne  district  shall  be  appointed, 
to  reside  at  Frenchman's  Bay. 

For  each  of  the  districts  of  Machias  and  Passa- 
maquoddy,  shall  be  appointed  a  collector,  to  reside 


at  the  said  ports  of  Machias  and  Passamaquoddy. 
respectively. 

To  the  district  of  Waldoboroueh  shall  be  an- 
nexed the  towns  of  Bristol,  Nobleborouffb,  War- 
ren, Thomaston,  Cushing,  and  Cambden ;  also 
that  part  of  a  place  called  Ducktrap,  which  lies 
between  the  towns  of  Cambden  and  North  port, 
as  ports  of  delivery  only ;  and  a  collector  for  the 
district  shall  be  appointed,  to  reside  at  Waldobo- 
rouffh,  and  a  surveyor,  to  reside  at  Thon^aston. 

The  district  of  Ipswich  shall  include  the  town 
of  Ipswich,  as  a  port  of  entry  only ;  and  a  collector 
for  the  district  shall  be  appointed,  to  reside  at 
Ipswich. 

The  district  of  Newburyport  shall  include  all  the 
waters  and  shores  from  the  State  of  New  Hamp- 
shire to  the  north  line  of  Ipswich. 

The  district  of  Gloucester  shall  include  all  the 
waters  and  shores  in  the  t^wns  of  Gloucester  and 
Manchester. 

The  district  of  Salem  and  Beverly  shall  include 
all  the  shores  and  waters  within  the  towns  of  Bev- 
erly, Salem,  and  Danvers. 

The  district  of  Marblehead  shall  include  all  the 
waters  and  shores  within  the  towns  of  Marble- 
head  and  Lynn. 

The  district  of  Boston  and  Charlestown  shall  in- 
clude all  the  waters  and  shores  within  the  coun- 
ties of  Middlesex,  Suffolk,  and  Norfolk. 

The  district  of  Plymouth  shall  include  all  the 
waters  and  shores  within  the  county  of  Plymouth, 
excepting;  the  towns  of  Wareham  and  Rochester. 

The  district  of  Barnstable  shall  include  all  the 
waters  and  shores  within  the  county  of  Barnstable. 

The  district  of  Nantucket  shall  include  the 
island  of  Nantucket. 

The  district  of  Edgartown  shall  include  all  the 
waters  and  shores  within  the  county  of  Duke's 
county. 

The  district  of  New  Bedford  shall  include  all 
the  waters  and  shores  within  the  towns  of  New 
Bedford,  Dartmouth,  Westport.  Rochester,  and 
Wareham,  together  with  ail  tne  islands  within 
the  county  of  Bristol. 

The  district  of  Dighton  shall  include  all  the 
waters  and  shores  on  Taunton  river,  and  in  the 
town  of  Rehoboth. 

The  district  of  Waldoborough  shall  include  all 
the  waters  and  shores  from  the  middle  of  Damar- 
ascotty  river,  to  the  southwardly  side  of  the  town 
of  Northport. 

The  collectors  of  the  several  districts  within 
that  part  of  the  State  of  Massachusetts,  eastward 
of  New  Hamphire.  shall;  from  time  to  time,  agree 
upon  a  divisional  line  between  their  respective 
districts,  and  transmit  the  same  to  the  Comptrol- 
ler of  the  Treasury  ;  and  such  district^  so  agreed 
upon,  shall  include  all  the  waters,  snores,  and 
islands  within  the  same,  and  all  the  lands  ad- 
joining to  the  British  colonies  of  New  Brunswick 
and  Lower  Canada,  within  the  eastern  part  of  the 
State  of  Massachusetts  aforesaid.  And  in  case  of 
disagreement  between  any  of  the  said  collectors 
concerning  such  ditrisionai  line,  the  President  of 
the  United  States  shall  determine  the  same. 

Sec.  3.  And  be  itjurther  enacted^  That  in  the 
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St^te  of  Rhode  Island  and  Providence  Planta- 
tions, there  shall  be  two  districts,  to  wit :  the  dis- 
trict of  Newport  and  the  district  of  Providence. 
The  district  of  Newport  shall  comprehend  all  the 
waters,  shores,  bays^  harbors,  creeks,  and  inlets, 
from  the  west  line  ot  the  said  State,  all  along  the 
seacoast ;  and  northward,  up  the  Narraganset  bay, 
as  far  as  the  most  southerly  part  of  Warwick 
Neck,  and  from  thence  nearly  a  northeast  course, 
to  the  south  end  of  Rumstick  Point,  at  high  wa- 
ter mark,  and  shall  include  the  several  towns, 
harbors,  and  landing  places,  at  We^^terly,  Charles- 
town,  South  Kingston,  North  Kingston,  East^ 
Greenwich,  and  all  that  part  of  Warwick  south- 
ward of  Warwick  Neck,  and  also  the  towns,  har- 
bors, and  landing  places,  of  Barrington,  War- 
ren, Bristol,  Tiverton,  Little  Compton,  and  all  the 
towns,  harbors,  and  landing  places,  of  the  island  of 
Rhode  Island,  James Ti^wn,  Prudence,New  Shore- 
ham,  and  every  other  island  and  place  within  the 
said  State,  southward  of  Warwick  Neck  and  Rum- 
stick  Point. 

The  district  of  Providence  shall  comprehend  all 
the  waters,  shores,  bays,  harbors,  creeks,  and  inlets, 
within  the  State  of  Rhode  Island,  northward  of 
a  line  running  nearly  a  northeast  course  from  the 
south  end  of  Warwick  Neck  to  the  south  end  of 
Rumstick  Point  at  hie^h  water  mark,  including 
only  the  waters  boun&d  by  the  east  and  west 
shores  of  said  Rumstick  Point  and  Warwick  Neck, 
leading  un  the  bay  of  the  port  of  Providence.  The 
town  of  Newport  shall  be  the  sole  port  of  entry  in 
the  said  district  of  Newport ;  and  a  collector,  naval 
officer,  and  surveyor,  for  the  district,  shall  be  ap- 

Sointed,  to  reside  at  the  said  town  of  Newport :  and 
forth  Kingston,  East  Greenwich,  Barrington, 
Warren,  Bristol,  and  Pawcatuck  river  in  Westerly, 
shall  be  ports  of  delivery  only ;  and  a  surveyor 
shall  be  appointed,  to  reside  at  each  of  the  ports 
of  North  Kingston,  East  Greenwich,  Warren. 
Bristol,  and  Pawcatuck  river;  and  the  survey- 
or to  reside  at  Warren  shall  be  surveyor  for 
the  port  of  Barrington.  The  town  of  Providence 
shall  be  the  sole  port  of  entry  in  the  said  district 
of  Providence;  and  Patuzet.  in  the  same  district, 
shall  be  a  port  of  delivery  only  ;  and  a  collector, 
naval  officer,  and  surveyor,  shall  be  appointed,  to 
reside  at  Providence,  and  a  surveyor  shall  be  ap- 
pointed, to  reside  at  Patuxet. 

Sec.  4.  And  be  it  further  enacted^  That  in  the 
State  of  Connecticut  there  shall  be  four  districts, 
to  wit:  New  London,  New  Haven,  Fairfield,  and 
Middletown.  The  district  of  New  London  shall 
extend  from  the  east  line  of  the  said  State  of  Con- 
necticut to  the  east  line  of  the  town  of  Lyme,  and 
shall  include  the  several  towns  or  landing  places 
of  Norwich,  Stonington,  and  Groton,  as  ports  of 
delivery  only;  and  New  London  to  be  the  sole 
port  of  entry  ;  and  a  collector  and  surveyor  for  the 
district  shall  be  appointed,  to  resid"  at  New  Lon- 
don; and  a  surveyor,  to  reside  at  Stonington. 

The  district  of  New  Haven  shall  extend  from 
the  west  line  of  the  district  of  New  London,  west- 
erly to  Oufatumnick  river,  to  which  shall  be  an- 
nexed the  several  towns,  or  landing  places,  of 
Guildford,  Branford,  iMilford,  and  Derby,  as  ports 


of  delivery  only ;  and  New  Haven  shall  be  tke 
sole  port  of  entry ;  and  a  collector  and  survfyv 
for  tne  district  shall  be  appointed,  to  reside  «:. 
New  Haven. 

The  district  of  Fairfield  shall  ioclade  all  tke 
ports  and  places  in  the  said  State  of  CofiaectiexJ 
west  of  the  district  of  New  Haven,  to  which  sbJi 
be  annexed  the  several  towns  or  landing  places  c: 
Norwalk,  Stratford,  Stamford,  and  Green wicKaf 
poru  of  delivery  only;  Fairfield  shall  be  iIk 
sole  port  of  entry  ;  and  a  collector  for  Ihe  dbtrts; 
shall  be  appointed,  to  reside  at  Fairfield. 

The  district  of  Middletown  shall  iaelode  ikf 
several  towns  and  landing  places  of  Lyme,  Say- 
brook,  Killingsworth,  Had  dam,  East  Haddani, 
Middletown^  Chatham,  Weathersfield,  Glaste»- 
bury,  Hartford,  East  Hartford,  Windsor,  and 
East  Windsor,  of  which  Middletown  shall  be  the 
sole  port  of  entry ;  and  the  other  towns  and  land- 
ins  places,  before  named,  shall  be  ports  of  deli  very 
only  ;  i^d  a  collector  and  surveyor  shall  be  a|K 
pointed,  to  reside  at  Middletown ;  and  a  surveyor 
shall  b^  appointed,  to  reside  at  Hartford,  and  ano- 
ther, to  reside  at  Say  brook. 

Sec.  5.  And  he  it  further  enacted^  That  in  tbe 
State  of  New  York  there  shall  be  six  districts,  to 
wit :  Sasfi^  Harbor,  on  Nassau  or  Long  Island,  the 
city  of  New  York,  the  city  of  Hudson,  Cham- 
plain,  Oswego,  and  Niagara. 

The  district  of  Sagg  Harbor  shall  include  ai) 
the  bays,  harbors,  rivers,  and  shores,  within  the 
two  points  of  land  which  are  called  Oy^ster-poad 
Point,  and  Montauk  Point ;  and  a  collector  for  the 
district  shall  be  appointed,  to  reside  at  Sagg  Har- 
bor, which  shall  oe  the  only  port  of  entry  and 
delivery  in  the  said  district. 

The  district  of  the  city  of  New  York  shall  in- 
clude all  such  part  of  the  coasts,  rivers,  bays,  and 
harbors  of  the  said  State,  as  are  not  included  in 
other  districts  of  the  said  State,  especially  the 
several  towns  or  landing  places  of  New  Windsor. 
Newburgh,  Poughkeepsie,  Esopus,  Kinderhook, 
and  Albany,  as  ports  of  delivery  only ;  and  a  col- 
lector, naval  officer,  and  surveyor  for  the  district, 
shall  be  appointed,  to  reside  at  New  York,  which 
shall  be  the  sole  port  of  entrv  for  the  district ; 
and  a  surveyor  at  the  city  ot  Albany :  and  the 
President  of  the  United  States  is  authorized,  if 
he  judge  it  expedient,  to  appoint  one  other  sur- 
veyor, to  reside  at  such  other  place  in  the  said  dis- 
trict as  he  shall  appoint. 

The  district  or  Hudson  shall  include  all  the 
waters  and  shores  of  the  said  city ;  and  a  collector 
shall  be  appointed  for  the  said  district,  to  reside  at 
the  said  city  of  Hudson,  which  shall  be  the  sole 
port  of  entry  and  delivery. 

The  district  of  Chamnlain  shall  include  aU  such 
shores  and  waters  of  Lake  Champlain,  and  the 
rivers  connected  therewith,  as  lie  within  the  said 
State  of  New  York;  and  the  said  district  shall 
extend  westwardly  along  the  northern  boundary 
line  of  the  said  State,  unto  the  place  where  said 
line  is  bounded  by  the  river  St.  Lawrence ;  and 
the  President  of  the  United  States  is  hereby  au- 
thorized to  appoint  such  place  within  the  said 
district  to  be  a  port  of  entry  and  delivery,  as  he 
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lall  judge  expedient;  and  a  collector  shall  be 
^pointed;  to  reside  at  the  port  of  entry  which 
Lay  be  established  within  the  said  district;  and 
le  President  is  also  authorized,  if  he  shall  judge 
roper,  to  appoint  not  exceeding  two  surveyors,  to 
^ide  at  sued  place  as  he  may  judge  expeaient  to 
ODstitute  ports  of  delivery  only. 
The  district  of  Osweero  shall  include  all  the 
lores  and  waters  of  the  rirer  St.  Lawrence, 
rom  the  place  where  said  river  is  intersected  by 
le  forty -fifth  degree  of  northern  latitude,  and 
11  the  shores  and  waters  of  Lake  Ontario,  and 
he  rivers  and  waters  connected  therewith,  lying 
rithin  the  jurisdiction  of  the  United  States,  and 
nthin  the  State  of  New  York,  to  the  eastward 
if  the  west  bank  of  Crenesee  river ;  and  a  collector 
hall  be  appointed,  who  shall  reside  at  or  near 
>3wego,  at  such  place  as  the  President  of  the 
Jnited  States  shall  appoint  to  be  the  port  of  entry 
or  the  district ;  and  tne  President  or  the  United 
States  is  authorized  to  appoint  not  exceeding 
three  surveyors,  to  reside  at  such  places  within 
he  said  district  as  he  shall  judge  proper,  and  to 
constitute  each  or  either  of  such  places  to  be 
ports  of  delivery  only. 

The  district  of  Niagara  shall  include  all  the 
shores  and  mraters  of  Lake  Ontario  and  Lake 
Erie,  and  the  rivers  connected  therewith,  lyins 
within  the  jurisdiction  of  the  United  States,  and 
within  the  Slate  of  New  York,  to  the  westward 
of  the  west  bank  of  Genesee  river;  and  a  col- 
lector shall  be  appointed  who  shall  reside  at  Nia- 
fara,  which  shall  be  the  sole  port  of  entry  for  the 
istrict ;  and  the  President  of  the  United  States 
is  authorized  to  appoint,  not  exceeding  two  sur- 
veyors, to  reside  at  such  places  within  the  said 
district  as  he  shall  judge  proper,  and  to  constitute 
each  or  either  of  such  places  to  be  ports  of  deliv- 
ery only. 

Sec.  6.  And  be  it  Jurther  enacted^  That  the 
State  of  Vermont  shall  constitute  one  district, 
which  shall  include  all  such  shores  and  waters  oi 
Lake  Champlain^  and  the  rivers  connected  there- 
with, as  lie  withm  the  said  State,  and  shall  also 
extend  along  the  northern  boundary  line  of  the 
said  State,  adjoining  to  the  British  colony  of 
Lower  Canada;  and  the  President  of  the  United 
States  is  authorized  to  appoint  such  place  within 
the  said  district,  to  be  the  sole  port  of  entry,  as 
he  ^all  judge  proper;  and  a  collector  shall  be 
appointed  to  reside  thereat ;  and  the  President  of 
the  United  States  is  also  authorized,  if  he  judge 
it  ex'pedient,  to  establish  not  exceeding  two  places 
as  ports  of  delivery  only,  and  to  appoint  survey- 
ors for  each,  or  either  or  said  places,  at  his  discre- 
tion: Provided^  nevertheless^  That  the  President 
of  the  United  States  may.  whenever  he  shall 
judge  it  expedient,  and  for  the  interest  of  the 
United  States,  erect  the  northern  boundary  line 
of  the  said  State,  adjoining  the  British  colony  of 
Lower  Canada,  or  so  much  thereof  as  he  may 
think  proper,  into  a  separate  district,  and  appoint 
^  collector,  to  reside  at  such  port  of  entry  and 
delivery  as  may  be  established  by  the  President 
"Within  the  same. 
Sec.  7.  And  be  it  Jurther  enacted.  That  in  the 


State  of  New  Jersey  there  shall  be  five  districts, 
to  wit:  Perth  Amboy,  Burlington,  Bridgetown, 
Great  Egg  Harbor  and  Little  Kgg  Harbor,  which 
shall  severally  be  ports  of  entry.  The  district  of 
Perth  Amboy  shall  comprehend  all  that  part  of 
the  State  of  New  Jersey,  known  by  the  name  of 
East  New  Jersey,  (that  part  excepted  which  is 
hereafter  included  m  the  district  of  Little  Egg 
Harbor,)  together  with  all  the  waters  thereof,  here- 
tofore withm  the  jurisdiction  of  the  said  State ; 
in  which  district  the  towns,  or  landing  places  of 
New  Brunswick,  Middletown  Point,  Elizabeth 
Town,  and  Newark,  shall  be  ports  of  delivery 
only  ;  and  a  collector  for  the  district  shall  be  ap- 
pointed, to  reside  at  Perth  Amboy,  and  a  surveyor, 
to  reside  at  New  Brunswick. 

The  district  of  Burlington  shall  comprehend 
that  part  of  the  said  State  known  by  the  name  of 
West  New  Jersey,  which  lies  to  the  eastward  and 
northward  of  the  county  of  Gloucester,  with  all 
the  waters  thereof  heretofore  within  the  jurisdic- 
tion of  the  said  State,  in  which  district  the  land- 
ing place  of  Lamberton  shall  be  a  port  of  delivery 
only 2  and  a  collector  shall  be  appointed  for  the 
district,  to  reside  at  Burlington,  wnich  shall  be  the 
port  of  entry  for  the  district. 

The  district  of  Bridgetown  shall  comprehend 
the  counties  of  Gloucester.  Salem,  Cumberland, 
and  Cape  May,  (such  parts  of  the  county  of  Glou- 
cester and  Cape  May  as  shall  be  hereinafter  in- 
cluded in  the  district  of  Great  Egg  Harbor  ex- 
cepted,) and  all  the  waters  thereof  heretofore  with- 
in the  jurisdiction  of  the  said  State;  and  the 
town  of  Salem  and  Port  Elizabeth,  on  Maurice 
river,  shall  be  ports  of  delivery  only ;  and  a  col- 
lector for  the  district  shall  be  appointed,  to  reside 
at  Bridgetown,  which  shall  be  tne  port  of  entry 
for  the  district. 

The  district  of  Great  Egg  Harbor  shall  com- 
prehend the  river  of  Great  Egg  Harbor,  together 
with  all  the  inlets,  bays,  sounds,  rivers,  and  creeks, 
along  the  seacoast,  from  Brigantine  inlet  to  Cape 
May  ;  and  a  collector  for  the  district  shall  be  ap- 
pointed^ to  reside  at  Somers  Point,  on  the  said 
river  of  Great  Egg  Harbor. 

The  district  of  Little  Egg  Harbor  shall  com- 
prehend all  the  shores,  waters,  bays,  rivers,  and 
creeks,  from  Barnegat  inlet  to  Brigantine  inlet 
both  inclusively;  and  the  town  of  Tuckerton  shall 
be  the  sole  port  of  entry  for  the  said  district ;  and 
a  collector  for  the  same  shall  be  appointed,  to  re- 
side at  Tuckerton. 

Sec.  8.  And  be  it  further  enacted,  That  in  the 
State  of  Pennsylvania,  there  shall  be  two  dis- 
tricts, to  wit :  Philadelphia  and  Presque  Isle ;  the 
district  of  Philadelphia  shall  include  all  the  shores 
and  waters  of  the  river  Delaware,  and  the  rivers 
and  waters  connected  therewith,  lying  within  the 
State  of  Pennsylvania  ;  and  the  city  oC  Philadel- 
phia shall  be  the  sole  port  of  entry  and  delivery 
tor  the  same ;  and  a  collector,  naval  officer,  and 
surveyor  for  the  district,  shall  be  appointed,  who 
shall  reside  at  the  city  or  Philadelphia. 

The  district  of  Presoue  Isle  shall  include  all 
the  shores  and  waters  or  Lake  Erie,and  the  rivers 
and  waters  connected  therewith,  lying  within  the 
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i'urisdictioD  of  the  United  States  and  the  State  of 
Pennsylvania ;  and  a  collector  for  the  said  dis- 
trict shall  be  appointed,  who  shall  reside  at  Presque 
Isle. 

Sec.  9.  And  be  it  further  enacted,  That  the 
State  of  Delaware  shall  be  one  district,  and  the 
borough  of  Wilminfi^ton  shall  be  the  only  port  of 
entry,  to  which  shall  be  annexed  New  Castle  and 
Port  Penn.  as  ports  of  delivery  only  ;  and  a  col- 
lector for  tne  district  shall  be  appointed,  to  reside 
at  the  said  port  of  Wilmington. 

Sec.  10.  And  be  it  further  enacted,  That  in  the 
State  of  Maryland  tnere  shall  be  ten  districts,  to 
wit:  Baltimore,  Chester,  Oxford,  Vienna,  Snow- 
hill,  Annapolis,  Nottingham,  Nanjemoy,  George- 
town, and  Havre-de-Qrace. 

The  district  of  Baltimore  shall  include  Pataps- 
Go  river,  Turkey  Point,  Spes  Utise  Island,  and  all 
the  waters  and  shores  on  the  west  side  of  Chesa- 
peake bay,  from  the  mouth  of  Magetty  river,  which 
shall  not  be  included  in  the  district  of  Havre-de- 
Grace;  and  a  collector,  naval  olSicer,  and  sur- 
veyor for  the  district  shall  be  appointed,  to  reside 
at  Baltimore,  which  shall  be  the  sole  port  of 
entry. 

The  district  of  Chester  shall  include  Chester 
river,  and  all  the  waters  and  shores  on  the  eastern 
side  of  Chesapeake  bav,  from  the  south  side  of 
Elk  river  to  the  north  side  of  the  Eastern  bay 
and  Wye  river,  inclusive ;  in  which  Georgetown, 
on  Sassafras  river,  shall  be  a  port  of  delivery  only, 
and  a  collector  for  the  district  shall  be  appointed, 
to  reside  at  Chester,  which  shall  be  the  sole  port 
of  entry. 

The  district  of  Oxford  shall  include  all  the 
waters  and  shores  on  the  eastern  side  of  Chesa- 
peake bay,  from  the  north  side  of  Wye  river,  and 
the  Eastern  bay,  to  the  south  side  of  Great  Chop- 
tank  river,  inclusive ;  and  Cambridge  shall  be  a 
port  of  delivery  only ;  and  a  collector  for  the  dis- 
trict shall  be  appointed,  to  reside  at  Oxford,  which 
shall  be  the  sole  port  of  entry. 

The  district  of  Vienna  shall  include  all  the 
waters  and  shores  on  the  eastern  side  of  Chesa- 
peake bay,  from  the  south  side  of  Great  Chop- 
tank  river,  to  the  south  side  of  Hooper's  straits, 
Hayne's  Point,  and  Wicomico  river,  inclusive; 
ana  Salisbury  shall  be  a  port  of  delivery  only ; 
and  a  collector  for  the  district  shall  be  appointed, 
to  reside  at  Vienna,  which  shall  be  the  sole  port 
of  entry. 

The  district  of  Snowhill  shall  include  all  the 
waters  and  shores  on  the  seacoast,  from  the  north 
line  of  Virginia,  to  the  south  line  of  Delaware, 
together  with  all  the  waters  and  shores  on  the 
eastern  side  of  Chesapeake  bay,  from  the  south 
side  of  Wicomico  river  to  the  south  side  of  Poco- 
moke  river,  inclusive,  so  far  as  the  jurisdiction  of 
the  said  State  of  Maryland  extends ;  to  which 
Sinnipuxent  shall  be  a  port  of  delivery  for  West 
India  produce  only;  and  a  collector  for  the  dis- 
trict snail  be  appointed,  to  reside  at  Snowhill, 
which  shall  be  tne  sole  port  of  entry. 

The  district  of  Annapolis  shall  include  Magetty 
river,  and  all  the  waters  and  shores  from  thence 
to  Drum  Point,  on  Patuxent  rivar ;  and  a  collector 


for  the  district  shall  be  appointed,  to  reside  as 
Annapolis,  which  shall  be  tne  sole  port  of  entry 
and  delivery  for  the  same. 

The  district  of  Nottingham  shall  include  sL 
the  waters  and  shores  on  tne  west  side  of  Cbess- 
peake  bay,  to  Drum  Point,  on  the  river  PatuxesL 
together  with  the  said  river,  and  all  the  navigaUe 
waters  emptying  into  the  same  to  which  Bene 
diet.  Lower  Marlborough,  Town  Creek,  and  Syl- 
vey's  Landing,  shall  be  annexed  as  ports  of  dehr- 
ery  only ;  and  a  collector  for  the  district  shall  be 
appointed,  to  reside  at  Nottingham,  and  a  sorveyor 
at  Town  Greek ;  and  Nottingham  'shall  be  the  sole 
port  of  entry. 

The  district  of  Nanjemoy  shall  include  all  tW 
waters  of  the  Potomac  within  the  jitfisdiction  of 
the  State  of  Maryland,  from  Point  Look  Oot  to 
Pomooky  creek,  inclusive,  to  which  Cedar  Point 
Saint  Mary's, and  Lewellensburgh  shall  be  annex- 
ed as  ports  of  delivery  only ;  and  a  collector  for 
the  district  shall  be  appointed,  to  reside  at  Nanje- 
moy ;  also  a  surveyor,  to  reside  at  each  of  the 
towns  of  Saint  Mary's  and  Lewellensburgh ;  and 
Nanjemoy  shall  be  the  sole  port  of  entry. 

The  district  of  Georgetown  shall  includeall  the 
waters  and  shores  from  Pomonky  creek,  on  the 
north  side  uf  Potomac  river,  to  the  head  of  the 
navigable  waters  of  the  said  river,  within  the  ju- 
risdiction of  the  State  of  Maryland,  to  wh^h 
Digges's  Landing  and  Carrolsburgh  shall  be  an- 
nexed as  ports  of  delivery  only ;  and  a  collector 
for  the  district  shall  be  appointed,  to  reside  at 
Georgetown,  which  shall  be  the  sole  port  of  entry. 

The  district  of  Havre-de-Grace  snail  include 
all  the  waters  and  shores  of  the  Chesapeake  bay, 
above  Turkey  Point  and  Spes  Utise  Island  to  the 
south  side  ot  BUk  river,  inclusive,  and  a  collector 
for  the  district  shall  be  appointed,  to  reside  at 
Havre-de-Grace,  which  shall  be  the  sole  port  of 
entry  for  the  same. 

Sec.  11.  And  be  it  further  enacted,  That  in  the 
State  of  Virginia  there  shall  be  eleven  districts, 
to  wit :  Hampton,  as  one  port ;  Norfolk  and  Ports- 
mouth, as  one  port ;  Bermuda  Hundred  and  City 
Point,  as  one  port;  Yorktown^  TapjAhannock^ 
Yeocomico  river,  including  Kinsale,  Dumfries. 
including  Newport,  Alexandria,  Folly  Landing, 
Cherrystone,  and  South  duay.  The  authoritv 
of  the  officers  at  Hampton  shall  extend  over  au 
the  waters,  shores,  bays,  harbors,  and  inlets  be- 
tween the  south  side  or  the  mouth  of  York  river, 
along  the  west  shore  of  the  Chesapeake  bay.  to 
Hampton,  and  thence  up  the  northern  side  of 
James  river,  to  the  east  side  of  Chickabominy 
river ;  and  a  collector  for  the  district  shall  be  ap- 
pointed, to  reside  at  Hampton,  which  shaU  be  the 
sole  port  of  entry. 

To  the  district  of  Norfolk  and  Portsmouth  shall 
be  annexed  Suffolk  and  Smithfield,  as  ports  of 
delivery  only;  and  the  authority  of  tne  c^ 
cers  of  the  district  shall  extend  over  all  the 


ters,  shores,  bays,  harbors^  and  inlets,  comprehend- 
ed within  a  line  drawn  irom  Cape  Henry  to  the 
mouth  of  James  river,  and  thence  up  the  soatk 
side  of  James  river  to  Hood's,  inclusively,  and  up 
Elizabeth  river  to  the  highest  tide  water  there- 
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of;  and  Norfolk  and  Portsmouth  shall  be  the  sole 
port  of  entry ;  and  a  collector,  naval  officer,  and 
surveyor  for  the  district  shall  be  appointed,  to  re- 
side at  Norfolk ;  also  a  surveyor,  to  reside  at  each 
of  the  ports  of  Suffolk  and  Smitnfield. 

To  tne  district  of  Bermuda  Hundred,  or  City 
Point,  shall  be  annexed  Richmond,  Petersburg, 
and  Manchester,  as  ports  of  delivery  only  ;  and  a 
collector  and  surveyor  shall  be  appointed  for  the 
said  district,  to  reside  at  Bermuaa  Hundred,  or 
City  Point,  which  shall  be  the  sole  port  of  entry ; 
also  a  surveyor  for  Petersburg,  to  reside  thereat ; 
and  a  surveyor  for  Richmond  and  Manchester,  to 
reside  at  Richmond  ;  and  the  authority  of  the  of- 
ficers of  the  said  district  shall  extend  over  all  the 
waters,  shores,  bays,  harbors,  and  inlets,  compre- 
hendea  between  Hood's,  on  the  southern  side  of 
James  river,  and  the  hignest  tide  water  on  James 
and  Appamatox  rivers,  and  on  the  northern  side 
of  James  river,  from  the  highest  tide  water  to  the 
eastern  bank  of  Chickahominy  river. 

To  the  district  of  Yorktown  shall  be  annexed 
West  Point  and  Cumberland,  as  ports  of  delivery 
only  ;  and  a  collector  for  the  district  shall  be  ap- 
pointed, to  reside  at  Yorktown,  which  shall  be 
the  sole  port  of  entry ;  also  a  surveyor  for  the  two 
ports  of  delivery,  to  reside  at  West  Point ;  and  the 
authority  of  the  officers  of  the  said  district  shall 
extend  over  all  the  waters,  shores,  bays,  harbors, 
and  inlets,  comprehended  between  the  point  form- 
ing the  south  shore  of  the  mouth  of  Happaban- 
nock  river,  and  the  point  forming  the  south  shore 
of  the  mouth  of  York  river,  and  thence  up  the 
said  river  to  West  Point,  and  thence  up  Pamun- 
key  and  Mattapony  rivers  to  the  highest  navigable 
waters  thereof. 

To  the  district  of  Tappahannock  shall  be  an- 
nexed Urbanna,  Port  Royal,  and  Fredericksburg, 
including  Falmouth,  as  ports  of  delivery  only ; 
and  a  collector  for  the  district  shall  be  appointed, 
to  reside  at  Tappahannock,  which  shall  be  the 
sole  port  of  entry ;  also  a  surveyor  for  each  of  the 
ports  of  Urbanna,  Port  Royal,  and  Fredericks- 
burg ;  and  the  authority  of  the  officers  of  the  said 
district  shall  extend  over  all  the  waters,  shores, 
harbors,  ba^s,  and  inlets,  comprehended  between 
Smith's  Point,  at  the  mouth  of  the  Potomac  river, 
and  the  point  forming  the  south  shore  of  the 
mouth  of  Rappahannock  river,  and  thence  up 
the  last-mentioned  river  to  the  highest  tide  water 
thereof. 

The  district  of  Yeocomico  River,  including 
Kinsale.  shall  extend  from  Smith's  Point,  on  the 
south  side  of  Potomac  river,  to  Boyd's  Hole,  on  the 
same  river,  including  all  the  waters,  shores,  bays, 
harbors,  creeks,  and  inlets  alonff  the  south  shore  of 
Potomac  river  to  Boyd's  Hole,  aforesaid;  and 
Yeocomico,  including  Kinsale,  shall  be  the  sole 
port  of  entry ;  and  a  collector  for  the  district  shall 
be  appointed,  to  reside  on  Yeocomico  river. 

The  district  of  Dumfries,  including  Newport, 
shall  extend  from  Boyd's  Hole  to  Cockpit  Point, 
on  the  south  side  of  Potomac  river;  and  a  col- 
lector for  the  district  shall  be  appointed,  to  reside 
at  Dumfries,  which  shall  be  the  sole  port  of  entry ; 
And  the  authority  of  the  officers  or  this  district 


shall  extend  over  all  the  waters,  shores,  bays,  hss-^ 
bors,  creeks,  and  inlets^  comprehended  l)etweeii> 
Boyd's  Hole  and  Cockpit  Point,  aforesaid. 

For  the  district  of  Alexandria  shall  be  appoint- 
ed a  collector  and  surveyor,  to  reside  at  Alexan-  - 
dria,  which  shall  be  the  sole  port  of  entry ;  and 
the  authority  of  the  officers  of  the  said  district 
shall  extend  over  all  the  waters,  shores,  bays,  har- 
bors, creeks,  and  inlets,  on  the  south  side  of  the 
river  Potomac,  from  the  last-mentioned  Cockpit - 
Point,  to  the  highest  tide  water  of  the  said  river. 

For  the  district  of  Folly  Landing  .shall  be  ap'- 
pointed  a  collector,  who  snail  reside  at  Accomac 
Court-House,  and  whose  authority  shall  extendf 
over  all  the  waters,  shores,  bays,  harbors,  and  in- 
lets, of  the  county  of  Accomac. 

For  the  district  of  Cherrystone  shall  be  ap- 
pointed a  collector  to  reside  at  Cherrystone,  whose 
authority  shall  extend  over  all  the  waters,  shores, 
bays,  harbors,  and  inlets,  comprehended  within 
Northampton  county. 

For  the  district  of  South  duay  a  collector  shall 
be  appointed  to  reside  thereat,  whoee  authority 
shall  extend  over  all  the  waters,  shores,  bays,  bar* 
bors,  and  inlets,  in  that  part  of  the  State  of  Vir- 
ginia to  the  southward  of  the  district  of  Norfolk, 
and  not  included  in  the  said  district,  comprehend- 
ed within  the  limits  of  the  State. 

Sec.  12.  And  be  it  further  enacted,  That,  in  the 
State  of  North  Carolina,  there  shall  be  five  dis- 
tricts, viz :  One  to  be  called  the  district  of  Wil- 
mington, and  to  comprehend  all  the  waters,  shores, 
bays,  harbors,  creeks,  and  inlets,  from  Little  river 
inlet,  inclusive,  to  New  river  inlet,  inclusive.  The 
town  of  Wilmington  shall  be  a  port  of  entry  and 
delivery,  and  there  shall  be  a  coUector,  naval  offi- 
cer, and  surveyor,  to  reside  at  the  said  town  of 
Wilmington.  Another  district,  to  be  called  the 
district  of  Newbem,  which  shall  comprehend  all 
the  waters,  shores,  bays,  harbors,  creeks,  and  inleti^ 
from  New  river  inlet,  inclusive,  to  Ocracoke  inleL 
inclusive,  together  with  that  part  of  Pamlico  sound 
which  lies  southward  and  westward  of  the  shoal 
projecting  from  the  mouth  of  Pamlico  river,  to- 
wards the  Royal  Shoal,  and  southward  of  the  said 
Royal  Shoal;  that  the  town  of  Newbem  shall  be 
a  port  of  entry  and  delivery,  and  the  towns  of 
Beaufort  and  Swansborough  shall  be  ports  of  de- 
livery only ;  and  there  shall  be  a  collector  ap- 
pointed for  the  district,  to  reside  at  Newbem,  and 
a  surveyor,  to  reside  at  Beaufort,  and  one  at 
Swansborough.  And  it  shall  be  lawful  for  the 
President  of  the  United  States,  if  he  shall  iudge 
it  expedient,  and  for  the  interest  of  the  United 
States,  to  establish  a  port  of  delivery  at  Shell  Cas- 
tle or  Beacon  Island,  near  Ocracoxe  inlet,  and  to 
appoint  a  surveyor  to  reside  thereat.  Another 
district,  to  be  called  the  district  of  Washington, 
which  shall  comprehend  all  that  part  of  Pamlico 
sound  not  included  in  the  district  of  Newbern,  as 
far  north  as  the  Marshes;  the  town  of  Washing- 
ton shall  be  the  sole  port  of  entry  and  delivery ; 
and  a  collector  for  the  district  shall  be  appointed, 
to  reside  within  the  same.  Another  district,  which 
shall  be  called  the  district  of  Eden  ton,  and  to  com* 
prebend  all  the  waters,  bays,  harbors,  creeks,  and 
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inlets,  from  the  Marshes^  inclusive,  northward  and 
westward,  except  those  included  in  the  district  of 
Camden ;  the  town  of  Edenton  shall  be  a  port  of 
entry  and   delivery,  and  Hertford,  Murfreesbo- 
rough,  Princeton,  Winton.  Beunet's  Creek,  Ply- 
mouth, Windsor,  and  Skewarky,  pons  of  delivery ; 
and  a  collector  for  the  district  shall  be  appointed, 
to  reside  at  the  town  of  Edenton,  and  a  surveyor 
at  each  of  the  ports  of  Hertford,  Winton,  Bennet's 
Creek,  Plymouth.  Windsor,  and  Skewarky;  and 
one  at  Murfreesborough,  for  said  port,  and  for  Prince- 
ton.   Another  district,  which  shall  be  called  the 
district  of  Camden,  and  to  comprehend  North  river, 
Pasquotank,  and  Little  rivers,  and  all  the  waters, 
shores,  bays,  harbors,  creeks,  and  inlets,  from  the 
junction  of  Currituck  and  Albemarle  sounds  to 
the  northern  extremity  of  Blackbay  ;  and  Plank-/ 
bridge,  on  Sawyer,s  creek,  shall  be  the  port  of  en- 
try and  delivery,  and  Nixonton,  Indian  Town,  New- 
biggin  Creek,  Currituck  Inlet,  Pasquotank  River 
Bridge,  ports  of  delivery :  and  a  collector  for  the 
district  shall   be  appointed,  to  reside  at  Plank- 
bridge,  on  Sawyer's  Creek,  and  a  surveyor  at  each 
of  the  ports  of  Nixonton,  Indian  Town.  Currituck 
Inlet,  Pasquotank  River  Bridge,  and  Newbiggin 
Creek;  and  that  the  authority  or  the  several  offi- 
cers of  each  district  shall  extend  over  all  the  wa- 
ters, shores,  bays,  harbors,  creeks,  and  inlets,  com- 
prehended witnin  each  district.    Provided,  That 
all  ships  or  vessels,  intending  to  proceed  to  Ply- 
mouth, Windsor,   Skewarky,  Winton,  Bennet's 
Creek  Bridge,    Murfreesborough    or    Princeton, 
shall  first  come  to  and  enter  at  the  port  of  Eden- 
ton ;  and  provided,  also,  that  any  vessels  coming 
in  at  Ocracoke  Inlet,  that  may  be  under  the  ne- 
cessity of  employing  lighters  before  they  pass  the 
Royal  Shoal,  may  be  at  liberty  to  enter  at  any 
port  of  entry  connected  with  the  waters  of  said 
inlet,  to  which  such  vessels  are  bound  ;  and  that 
any  vessel  coming  in  at  said  inlet  in  ballast,  for 
the  purpose  of  loading  without  the  Royal  Shoals, 
shall  be  at  liberty  to  enter  at  any  port  of  entry 
connected  with  the  waters  of  said  inlet. 

Sec.  13.  And  be  ftfiiriher  enacted,  That,  in  the 
State  of  South  Carolina,  there  shall  be  three  dis- 
tricts, to  wit :  Georgetown,  Charleston,  and  Beau- 
fort, each  of  which  shall  be  a  port  of  entry.  The 
district  of  Georgetown  shall  include  the  shores, 
inlets,  and  rivers,  from  the  boundary  of  North 
Carolina  to  the  point  of  Cape  Romain :  The  dis- 
trict of  Charleston  shall  include  all  the  shores, 
inlets,  and  rivers,  from  Cape  Romain  to  the  Com- 
bahee  river,  inclusive;  and  the  district  of  Beau- 
fort shall  include  the  shores,  inlets,  and  rivers, 
from  Combahee  river  to  Back  river,  in  Georgia, 
comprehending  all  the  shores,  inlets,  and  harbors, 
formed  by  the  different  bars  and  sea-islands  lying 
within  each  district, respectively;  and  a  collector, 
naval  officer,  and  surveyor,  shall  be  appointed,  to 
reside  at  Charleston,  and  a  collector  at  each  of  the 
other  ports. 

Sec.  14.  And  be  it  further  emicted,  That,  in  the 
State  of  Georgia,  there  shall  be  five  districts,  to 
wit :  Savannan,  Sunbury,  Brunswick,  St.  Mary's, 
and  Hardwicke,  each  of  which  shall  be  a  port  of 
entry.    The  dutrict  of  Savannah  shall  include 


Savannah  river,  and  all  the  waters,  shores,  bsi- 
bors,  rivers,  creeks,  bays,  and  inlets,  from  the  saic 
river  to  the  north  point  of  Ossabaw  island  aad 
Great  Ogechee  rivers,  inclusive ;  and  a  collectcr. 
naval  officer,  and  surveyor,  shall  be  appointed  fo: 
the  said  district,  to  reside  at  Savannah. 

The  district  of  Sunbury  shall  comprehend  all 
the  waters,  shores,  harbors,  rivers,  creeks,  bays. 
and  inlets,  south  of  the  north  point  of  Ossabaw 
island  and  Great  Ogechee  river,  exclusive,  and 
north  of  the  south  point  of  Sapelo  island,  inclu- 
sive, except  such  part  as  is  hereafter  described  as 
appertaining  to  the  district  of  Hardwicke  ;  and  z 
collector  for  the  said  district  shall  be  appointed,  to 
reside  at  Sunbury. 

The  district  of  Brunswick  shall  comprehend  aH 
the  waters,  shores,  harbors,  rivers,  creeks,  bays, 
and  inlets,  from  the  south  point  of  Sapelo  island, 
exclusive,  to  the  south  point  of  Jekyl  island^  ^^ 
elusive;  Fredericka  shall  be  a  port  of  delivery 
only ;  and  a  collector  for  the  district  shall  be  ap- 
pointed, to  reside  at  Brunswick. 

The  district  of  St.  Mary's  shall  comprehend  all 
the  waters,  shores,  harbors,  rivers,  creeks,  bayi. 
and  inlets,  from  the  south  point  of  Jekyl  island, 
exclusive,  to  St.  Mary's  river,  inclusive ;  and  a 
collector  for  the  said  district  shall  be  appointed,  to 
reside  at  St.  Mary's. 

And,  in  each  oi  the  said  districts,  it  shall  be  law- 
ful for  the  collector  to  grant  a  )>ermit  to  unlade  at 
any  port  or  place  within  the  district,  and  to  ap- 
point, or  put  on  board  any  ship  or  vessel  for 
whicn  a  permit  is  granted,  one  or  more  inspect- 
ors, as  may  be  necessary  for  the  security  oi  the 
revenue. 

The  district  of  Hardwicke  shall  include  all  the 
waters,  shores,  bays,  harbors,  creeks,  and  rivei?, 
between  the  south  point  of  Ossabaw  island,  and 
the  south  point  of  Warsaw  island;  and,  in  the 
said  district,  the  town  of  Hardwicke  shall  be  the 
only  port  of  entry,  and  a  collector  for  the  said 
district  shall  be  appointed,  to  reside  at  Hard- 
wicke. 

Sec.  15.  And  be  it  further  enacted^  That,  in 
the  State  of  Rentucxy,  there  shall  be  one 
district,  which  shall  include  all  the  waters 
shores,  and  inlets  of  the  rivers  Ohio  and  Mis- 
sissippi, and  the  rivers  and  waters  connected 
therewith,  lying  within  the  jurisdiction  of  the 
United  States  and  the  said  State;  and  a  col- 
lector shall  be  appointed,  to  reside  at  Louisville, 
which  shall  be  tne  sole  port  of  entry  and  deiir- 
ery,  for  the  said  district,  of  any  goods,  wares. 
and  merchandise,  not  the  growth  or  manufacture 
of  the  United  States:  Provided,  neoertheiess. 
That  it  shall  be  lawful  for  the  President  of  the 
United  States,  whenever  he  shall  judge  it  expedi- 
ent, and  for  the  interest  of  the  United  States,  to 
establish  a  separate  district,  which  shall  include  all 
the  waters,  shores,  and  inlets,  of  the  river  Missis- 
sippi, within  the  jurisdiction  of  the  United  States, 
and  the  said  State  of  Kentucky,  and  also  the 
shores  ^nd  waters  on  the  south  side  of  the  river 
Ohio,  from  the  mouth  thereof  to  the  east  bank  of 
Cumberland  river,  with  the  rivers  and  waters  coo- 
nected  with  the  Mississippi  and  Ohio,  within  the 
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nits  aforesaid,  and  within  the  State  aforesaid ; 
id  to  appoint  a  collector,  to  reside  at  such  port  of 
itry  and  delivery  as  may  be  established  within 


e  same. 


Sec.  16.  And  be  Ufuriker  enacted^  That,  in  the 
tate  of  Tennessee,  tbere  shall  be  one  district, 
bich  shall  include  all  the  waters,  shores,  and 
lets,  of  the  river  Mississippi,  and  other  navi^a- 
e  rivers  and  waters,  lying  within  the  jurisdic- 
on  of  the  United  States,  and  within  the  said 
tate ;  and  a  collector  shall  be  appointed,  who 
lall  reside  at  Palmyra,  which  shall  be  the  only 
ore  of  entry  or  delivery,  within  the  said  district, 
f  any  goods,  wares,  and  merchandise,  not  the 
rowth  or  manufacture  of  the  Unitea  States: 
Provided,  nevertheless^  That  the  President  of  the 
Inited  States  may,  whenever  he  shall  judge  it 
xpedient,  and  for  the  interest  of  the  United 
kates.  erect  the  shores,  waters,  and  inlets,  of  the 
iver  Mississippi,  lying  within  the  jurisdiction  of 
he  United  States,  and  within  the  State  of  Ten- 
lessee,  into  a  separate  district,  and  appoint  a  col- 
ector,  to  reside  at  such  port  of  entry  and  delivery 
is  may  be  established  within  the  same. 

Sec.  17.  And  be  it  further  enacted,  That,  in  the 
Territory  of  the  United  States  Northwest  of  the 
river  Ohio,  there  shall  be  six  districts,  to  wit : 
Erie,  Detroit,  Michilimackinac,  Massac,  Illinois, 
and  Ohio. 

The  district  of  Erie  shall  include  all  the  waters, 
shores^  and  inlets,  of  Lake  Erie,  within  the  juris- 
diction of  the  United  States,  and  the  rivers  and 
waters  connected  therewith,  from  the  west  line  of 
the  State  of  Pennsylvania  unto  the  west  bank  of 
the  Miami  of  Lake  Erie,  including  said  river ;  and 
the  President  of  the  United  States  is  authorized 
to  establish  such  place  at  or  near  Sandusky,  or  on 
the  said  river  Miami,  to  be  the  port  of  entry,  as  he 
shall  judge  expedient,  and  also  to  establish  not 
exceeding  two  other  places,  to  be  ports  of  delivery 
only ;  and  a  collector  shall  be  appointed,  to  reside 
at  the  port  of  entry,  and  survevors  to  reside  at 
such  ports  of  delivery  as  may  oe  established  as 
aforesaid. 

The   district  of  Detroit   shall  include  ail  the 
waters,  shores,  and  inlets,  of  the  Lakes  Erie,  St. 
Clair,  and  Huron,  within  the  jurisdiction  of  the 
United  States,  and  the  rivers  and  waters  connected 
therewith,  to  the  westward  of  the  river  Miami 
aforesaid,   unto  the  island  ot  Michilimackinac; 
aad  a  collector  shall  be  appointed,  to  reside  at  De- 
troit, which  shall  be  the  sole  port  of  entry  for  the 
district ;  and  the  President  of  the  United  States 
is  authorized,  if  he  shall  deem  it  expedient,  ro  es- 
tablish not  exceeding  two  ports  of  delivery  within 
the  said  district,  and  to  appoint  surveyors  to  reside 
thereat. 

The  district  of  Michilimackinac  shall  include 
the  island  of  that  name,  the  adjoining  lands  ceded 
to  the  United  States  by  the  Indian  nations  at  the 
Treaty  of  Greenville,  and  all  the  waters,  shores, 
and  inlets,  to  the  westward  and  northward  of  the 
Lakes  Michigan  and  Superior,  and  the  rivers,  wa- 
ters, shores,  and  lakes,  connected  therewith,  lying 
^vtiiin  the  jurisdiction  of  the  United  States,  unto 
the  northern  and  northwestern  boundaries  thereof. 


And  t  e  President  of  the  United  States  is  author- 
ized to  establish  such  place  at  or  naar  Michili- 
mackinac to  be  the  port  of  entry  for  the  district, 
as  he  shall  deem  expedient ;  and,  also,  to  establish 
not  exceeding  three  other  places,  within  the  said 
district,  to  be  ports  of  delivery  only ;  and  a  col- 
lector shall  be  appointed,  to  reside  at  the  port  of 
entry,  and  surveyors,  to  reside  at  the  ports  of  de- 
livery, which  may  be  established  as  aforesaid. 

The  district  of  Massac  shall  include  the  lands 
relinquished  and  ceded  to  the  United  States  by 
the  Indian  nations,  at  the  Treaty  of  Greenville,  in 
August,  one  thousand  seven  hundred  and  ninety- 
five,  lyin^  near  the  confluence  of  the  rivers  Ohio 
and  Mississippi,  and  shall  extend  from  thence  to 
the  mouth  of  the  river  Ohio,  on  the  northern  side 
of  the  said  river,  and  up  tne  river  Ohio  to  the 
eastern  side  of  the  river  Wabash,  including  the 
said  river,  with  all  the  waters:  shores,  and  inlets, 
connected  with  the  rivers  Ohio  and  Wabash, 
within  the  boundaries  aforesaid.  And  such  place 
at  or  near  Fort  Massac,  as  the  President  of  the 
United  States  shall  designate  for  that  purpose, 
shall  be  the  sole  port  of  entry  for  the  district,  and 
a  collector  shall  be  appointed,  to  reside  thereat ; 
and  it  shall  be  lawful  for  the  President  of  the 
United  States,  if  he  shall  judge  expedient,  to  es- 
tablish not  exceeding  two  places  at  or  near  the 
river  Wabash,  to  be  ports  or  delivery  only,  and  to 
appoint  surveyors  to  reside  thereat. 

The  district  of  Illinois  shall  include  all  the 
waters,  shores,  and  inlets,  of  the  river  Mississippi, 
above  the  mouth  of  the  river  Ohio,  within  the 
jurisdiction  of  the  United  States,  and  also  the 
river  Illinois,  with  the  rivers,  shores,  and  waters, 
connected  therewith ;  and  a  collector  shall  be  ap- 
pointed to  reside  at  such  place  as  the  President  of 
the  United  States  shall  designate,  to  be  the  port 
of  entry,  and  not  exceeding  two  surveyors  to  re- 
side at  such  places  as  the  President  shall  see  fit  to 
establish  as  ports  of  delivery  only. 

The  district  of  Ohio  shall  include  all  the  wa- 
ters, shores,  and  inlets,  of  the  river  Ohio,  on  the 
northern  side,  with  the  rivers,  shores,  and  waters, 
connected  therewith,  lying  to  the  eastward  of  the 
district  of  Massac,  as  before  described  ;  and  a  col- 
lector shall  be  appointed,  to  reside  at  such  place 
as  the  President  of  the  United  States  shall  desig- 
nate, at  or  near  the  confluence  of  the  Great 
Miami  river  and  the  river  Ohio,  which  place 
shall  be  the  sole  port  of  entry  or  delivery  for  the 
district. 

And  there  shall  be  a  district  on  the  river  Mis- 
sissippi, south  of  the  State  of  Tennessee,  which 
shall  include  all  the  waters,  shores,  and  inlets,  of 
the  river  Mississippi,  and  other  navigable  rivers 
and  waters  connected  therewith,  lying  within  the 
jurisdiction  of  the  United  States,  and  south  of  the 
said  State ;  and  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States,  to  designate  a  proper 
place,  to  be  the  port  of  entry  and  delivery  witnin 
the  same,  and  to  appoint  a  collector  to  reside 
thereat. 

And  in  case  the  appointment  of  the  several  col- 
lectors and  surveyors  for  the  new  districts  or  ports 
established,  or  authorized  to  be  established  hereby, 
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shall  Qot  be  made  during  the  preseot  session  of 
Congress,  t^e  President  of  the  United  States  may. 
and  he  is  hereby  empowered  to  make  such  appoint- 
ments during  tne  recess  of  the  Senate,  by  granting 
commissions,  which  shall  expire  at  the  end  of  their 
next  session^  but  new  appointments  shall  not  be  ne- 
cessary to  be  made  to  any  of  the  offices  heretofore 
established. 

Sec.  18.  And  be  it  further  enacted  That  it 
shall  and  may  be  lawful  to  make  entry  of  any  ship 
or  vessel,  which  shall  arrive  from  any  foreign  port 
or  place  within  the  United  States,  or  of  the  cargo 
on  board  such  ship  or  vessel,  elsewhere  than  at  one 
of  tbe  ports  of  entry  hereinbefore  established,  nor 
to  unlade  the  said  cargo,  or  any  part  thereof,  else- 
where than  at  one  of  the  ports  of  delivery  herein 
established.  Provided  always.  That  every  port 
of  entry  shall  be  also  a  port  of  aelivery ;  And  pro- 
vided Jurthtr,  That  none  but  ships  or  vessels  or  the 
United  States  shall  be  admitted  to  unlade  at  any 
other  than  theports  following,  to  wit :  Portsmouth, 
in  New  Hampshire;  Portland  and  Falmouth,  New 
Bedford,  Dignton,  Salem  and  Beverly,  Gloucester. 
Newburyport,  Marblehead,  Nantucket,  Boston  ana 
Charlestown,  Plymouth,  Bath,  Frenchman's  bay, 
Wiscasset.  Maehias.  and  Penobscot,  in  the  State 
of  Massachusetts ;  Newport  and  Providence,  in 
the  State  of  Rhode  Island  and  Providence  Plan- 
tations; New  London  and  New  Haven,  in  the 
State  of  Connecticut ;  New  York,  in  the  State  of 
New  York ;  Perth  Amboy  and  Burlington,  in  the 
State  of  New  Jersey  ;  Philadelphia,  in  the  State  of 
Pennsylvania ;  Wumington,  Newcastle,  and  Port 
Penn,  in  the  State  of  Delaware;  Baltimore,  An- 
napolis, Vienna,  Oxford,  Georgetown  on  Potomac, 
Chestertown,  Town  Creek,  Nottingham,  Nanje- 
moy,  Diffges's  Landing,  Snowhill,  and  Carrols- 
burg,  in  the  State  of  Maryland ;  Alexandria^in- 
sale.  Newport,  Tappahannock,  Port  Royal,  Fred- 
ericksburgh,  Urbanna,  Yorktown,  West  Point. 
Hampton,  Bermuda  Hundred,  City  Point,  Rock- 
ett's  Landing,  Norfolk, and  Portsmouth,  in  the  State 
of  Virginia;  Wilmington,  Newbem,  Beaufort, 
Washington,  Edenton  and  Plankbridge,  in  the 
State  of  North  Carolina;  Charleston,  Georgetown, 
and  Beaufort,  in  the  State  of  South  Carolina ;  and 
in  either  of  the  ports  of  Savannah,  Sun  bury,  Bruns- 
wick, Fredericka,  and  St.  Mary's,  in  the  State  of 
Georgia;  or  to  make  entry  in  any  other  district  than 
in  the  one  in  which  they  shall  be  so  admitted  to 
unlade.  And  provided,  lastly,  That  no  ship  or  ves- 
sel arriving  from  the  Cape  of  Good  Hope,  or  from 
any  place  beyond  the  same,  shall  be  admitted  to 
make  entry  at  any  other  than  the  ports  following, 
to  wit :  Portsmouth,  in  the  State  of  New  Hamp- 
shire :  Boston  and  Charlestown,  Newburyport, 
Salem,and  Beverly,  Marblehead,  Gloucester,  Port- 
land and  Falmouth^  in  the  State  of  Massachusetts ; 
Newport  and  Providence,  in  the  State  of  Rhode 
Island  and  Providence  Plantations ;  New  London 
and  New  Haven,  in  the  State  of  Connecticut ; 
New  York,  in  the  Sute  of  New  York ;  Perth 
Amboy^  in  the  State  of  New  Jersey ;  Philadelphia, 
in  the  State  of  Pennsylvania ;  Wilmington^  in  the 
State  of  Delaware;  Baltimore,  Annapolis,  and 
G^rgetown,  in  the  State  of  Maryland ;  Alexan- 


dria, Norfolk,  and  Portsmouth,  in  the  Stateof  V:'- 

finia ;  Wilmington,  Newbern,  Washington  ik 
Sdenton,  in  the  State  of  North  Carolina ;  Charts 
too,  Georgetown,  and  Beaufort  in  the  Sute ;' 
South  Carolina ;  and  Sunbory,  and  SavanoaLa 
the  State  of  Greorgia.  Provided,  That  not&iV 
herein  contained  shall  prevent  the  master  or  cofr 
mander  of  any  ship  or  vessel  from  making  eoti} 
with  the  collector  of  any  district  in  which  sue: 
ship  or  vessel  may  be  owned,  or  from  which  siu 
may  have  sailed  on  the  voyage  from  which  ^ 
shall  then  have  returned.  Piwided  also,  Thzii 
the  President  of  the  United  States  shall  see  fit  u 
establish  a  port  of  delivery  at  Shell  Castle,  or  Ba- 
con Island,  near  Ocracoke  inlet,  and  to  appoiou 
surveyor  to  reside  thereat,  it  shall  be  the  doty  of 
the  master  or  commander  of  every  ship  or  ressa 
coming  in  at  Ocracoke  inlet,  and  intending  (o  \sr 
lade  her  car^o,  or  any  part  thereof,  at  anv  port 
connected  with  the  waters  of  the  said  inlet  a 
come  to  at  the  port  of  delivery  which  may  be  esu- 
blished  as  aforesaid,  and  there  exhibit  like  reports 
and  manifests,  and  perform  all  other  duties  re- 
quired by  this  act  of  masters  of  vessels  when  arhT* 
ing  at  a  port  of  entry  in  the  United  Sute»;  boi 
no  duties  shall  be  paid  or  secured  at  the  said  por^ 
of  delivery :  and  the  surveyor  whp  may  be  ap- 
pointed to  reside  at  the  said  port  of  delivery  shall 
m  addition  to  other  powers  and  duties  granted  a&i 
prescribed  to  surveyors  by  this  act,  superintend  vx 
unlading  and  discharge  of  all  goods,  wares,  ani 
merchandise  from  the  vessels  in  which  the  samf 
may  be  imported,  into  the  lighters  or  coasting 
vessels,  which  may  be  employed  in  the  transport- 
ation of  said  goods,  wares,  and  merchaodic^e,  i« 
any  port  of  entry  or  delivery  connected  with  tte 
said  Ocracoke  inlet;  and  all  goods,  wares,  or  meh 
chandise,  which  shall  be  so  unladen  into  lifhiers 
or  coasting  vessels,  shall  and  may  be  secured  witk 
the  necessary  locks,  or  fastenings,  or  uader  iht 
seal  of  the  said  surveyor,  and  shall  be  accompaa- 
ied  with  permits,  describing  the  said  goods,  wares, 
and  merchandise,  the  vessel  in  which  imported 
the  persons  to  whom  belonging,  and  the  port  of 
entry  or  delivery  to  which  destined.  And  tbe  mtsr 
ters  or  commanders  of  all  lighters  or  coasting 
vessels  who  shall  receive  goods,  wares,  or  merchan- 
dise, to  be  transported  as  aforesaid,  shall  give  tri^ 
licate  receipts,  describing  the  casks  or  packages: 
containing  the  same;  ana  in  case  any  goods,  wares. 
or  merchandise,  transported  under  permits,  and 
for  which  receipts  shall  have  been  given  a$  afore- 
said, shall  not  be  transported  and  delivered  to  the 
collector  or  surveyor  of  the  port  of  entry  or  (i^ 
livery,  to  which  the  same  shall  be  consigned  bf 
the  permits  aforesaid,  the  dangers  of  the  seas  id 
unavoidable  accidents  only  excepted,  or  if  anf 
lock,  fastening,  or  seal,  placed  on  the  said  goods. 
wares,  or  merchandise,  shall  be  broken  or  destroy- 
ed, the  lighter  or  vessel  employed  in  transporting 
the  same  shall  be  forfeited,  and  the  master  thereoi 
shall  forfeit  and  pay  a  sum  not  exceeding  fi^ 
hundred  dollars,  with  costs  of  suit.  And  itshau 
be  the  duty  of  the  surveyor,  who  may  be  appoints 
to  reside  at  the  port  of  Sh^  Castle  or  Beacon  1^ 
and,  to  endorse  on  the  original  manifests  of  vesseb 
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riving  at  said  port,  all  deliveries  which  may  be 
ade  as  aforesaid,  to  the  masters  of  liffhters  or 
lasting  vessels  as  aforesaid;  which  manifests  shall 
i  exhibited  to  the  collector  of  the  interior  port 
*  entry,  to  which  such  vessels  may  be  destined, 
here  like  entries  shall  be  made  and  like  proceed- 
igs  had,  as  are  required  by  the  general  regula- 
ons  and  provisions  of  this  act. 
Sec.  19.  And  be  it  further  enacted^  That  the 
laster  or  commander  of  every  ship  or  vessel 
3und  to  a  port  of  delivery  only,  in  any  of  the 
>llowing  districts,  to  wit :   Portland  and  Fal- 
louth,  except  the  ports  of  North  Yarmouth, 
'reeport,  and  Harpswell ;  Bath,  except  the  ports 
f  (Georgetown  and   Brunswick;  Newburyport, 
few  London,  except  the  port  of  Stonington; 
fiddletown,  except  the  ports  of  Lyme,  Say  brook, 
killings  worth,  Haddam,  and  East  Haddam ;  Nor- 
}lk  and  Portsmouth,  Bermuda  Hundred,  or  City 
^oint,  York  town,  Tappahannock,  except  the  port 
f  Urban na,  or  Edenton,  shall  first  come  to.  at 
he  port  of  entry  of  such  district,  with  his  snip 
M  vessel,  and  there  make  report  and  entry  in 
vriting,  and  pay,  or  secure  to  be  paid,  all  legal 
iuties,  port  fees  and  charges,  in  manner  provided 
)y  this  act,  before  such  ship  or  vessel  shall  proceed 
X)  her  port  of  delivery ;  and  that  any  ship  or  ves- 
iel  bound  to  a  port  of  delivery  in  any  district, 
other  than  those  above  mentioned,  or  to  either  of 
the  ports  of  delivery  above  mentioned,  may  first 
proceed  to  her  port  of  delivery,  and  afterwards 
make  report  and  entry  within  the  time  by  this 
act  limited  ;  and  the  master  of  every  vessel  arri- 
ving from  a  foreign  port,  or  having  goods  on 
board,  of  which  the  duties  have  not  been  paid  or 
secured,  and  bound  to  any  port  on  the  Connecti- 
cat  river,  shall  take  an  inspector  on  board  at  Say- 
brook,  before  proceeding  to  such  port ;  and  if  any 
master  of  a  snip  or  vessel  shall  proceed  to  a  port 
of  delivery,  contrary  to  the  directions  aforesaid, 
he  shall  forfeit  and  pay  five  hundred  dollars,  to  be 
recovered  with  costs  of  suit ;  that  the  master  or 
commander  of  any  ship  or  vessel,  bound  to  any 
district  in  Connecticut  through,  or  by  the  way  of 
Sandy  Hook,  shall,  before  he  pass  by  the  port  of 
New  York,  and  immediately  after  his  arrival,  de- 
posite  with  the  collector  for  the  district  of  New 
York,  a  true  manifest  of  the  cargo  on  board  such 
ship  or  vessel ;  if  bound  to  the  district  of  Hud- 
son, shall,  before  he  pass  by  the  port  of  New  York, 
and  immediately  after  his  arrival,  deposite  with 
the  collector  thereof  a  like  manifest ;  if  bound  to 
the  district  of  Burlington,  shall,  before  he  pass  by 
the  port  of  Philadelphia,  and  immediately  after 
his  arrival,  deposite  witti  the  collector  thereof  a 
like  manifest ;  if  bound  to  the  district  of  Notting- 
ham, shall,  before  he  pass  by  the  port  of  Town 
Creek,  and  immediately  after  his  arrival,  deposite 
with  the  surveyor  of  said  port,  a  like  manifest ; 
if  bound  to  the  district  of  Tappahannock,  shall, 
before  he  pass  by  the  port  of  Urbanna,  and  imme- 
diately after  his  arrival,  deposite  with  the  survey- 
or of  that  port,  a  like  manifest ;  if  bound  to  the 
district  of  Bermuda  Hundred  and  City  Point, 
shall  on  his  arrival  in  Hampton  Road,  or  at  Se- 
wall's  Point  and  immediately  after  such  arrival. 


deposite  with  the  collector  of  Norfolk  and  Ports- 
mouth, or  with  the  collector  of  the  port  of  Hamp- 
ton, a  like  manifest ;  and  if  bound  to  the  district 
of  South  Q.uay,  shall,  before  he  pass  by  the  port 
of  Edenton,  and  immediately  after  his  arrival,  de- 

f^osite  with  the  collector  of  the  port  of  Edenton  a 
ike  manifest ;  and  the  said  collectors  and  surveyr- 
ors,  respectively,  shall,  after  registering  the  mani- 
fests, transmit  the  same,  duly  certified  to  have  been 
so  deposited,  to  the  officer  with  whom  the  entries 
are  to  be  made ;  and  the  said  collectors  and  sur- 
veyors, respectively,  may.  whenever  they  judge 
it  to  be  necessary  tor  the  security  of  the  revenue, 
put  an  inspector  of  the  customs  on  board  any 
ship  or  vessel  as  aforesaid,  to  accompany  the  same 
until  her  arrival  at  the  first  port  of  entry  or  deliv- 
ery, in  the  district  to  which  such  ship  or  vessel 
may  be  destined ;  and  if  the  master  or  comman- 
der of  any  ship  or  vessel  shall  nefflect  or  omit  to 
deposite  a  manifest  in  manner  aforesaid,  or  shall 
reiuse  to  receive  an  inspector  of  the  customs  on 
boar(L  as  the  case  shall  require,  he  shall  forfeit  and 
pay  five  hundred  dollars,  to  be  recovered  with 
costs  of  suit,  one  half  for  the  use  of  the  officer 
with  whom  such  manifest  ought  to  have  been  de- 
posited, and  the  other  half  to  the  use  of  the  col- 
lector of  the  district  io  which  the  said  ship  or 
vessel  may  be  bound  ;  Provided^  That  if  the  man- 
ifest shall,  in  either  of  the  above  cases,  have  been 
previously  delivered  to  any  officer  of  the  customs, 
pursuant  to  the  provisions  hereinafter  to  be  made 
m  that  behalf,  the  depositing  of  a  manifest  a9 
aforesaid  shall  not  be  necessary. 

Sec.  20.  And  be  U  further  enacUd,  That  all  of- 
ficers and  persons  to  be  appointed  pursuant  to  this 
act,  before  they  enter  upon  the  duties  of  their  re- 
spective offices,  shall  severally  take  and  subscribe 
an  oath  or  affirination,  diligently  and  faithfully  to 
execute  the  duties  of  their  said  offices,  respective- 
ly, which  oath  or  affirmation  shall  be  of  the  form 
and  tenor  following,  to  wit : 

I  (A.  B.)  having  been  appointed  (collector  or 
other  officer,  as  the  case  may  be,}  of  the  (district 
or  port  of,)  (do  solemnly^  sincerely,  and  truly 
(swear  or  affirm,)  that  I  will  dili^ntly  and  faith- 
fully execute  the  duties  of  the  said  office  of — 
and  will  use  the  best  of  my  endeavors  to  prevent 
and  detect  frauds  in  relation  to  the  duties  imposed 
by  the  laws  of  the  United  States  ;  I  further 
(swear  or  affirm)  that  I  will  support  the  Consti- 
tution of  the  United  States. 

(Sworn  or  affirmed,)  and  subscribed,  this  — «* 
day  of ,  before  me, . 

And  the  oath  or  affirmation  aforesaid,  if  taken 
by  a  collector,  may  be  taken  before  any  magis- 
trate authorized  to  administer  oaths  within  the 
district  to  which  he  belongs ;  but  if  taken  by  an- 
other officer,  shall  be  taken  before  the  collector  of 
his  district;  and  being  certified  under  the  hand 
and  seal  of  the  person  by  whom  the  same  shall 
have  been  administered,  shall,  within  three  montiis 
thereafter,  be  transmitted  to  the  Comptroller  of 
the  Treasurer ;  in  default  of  taking  of  which  oath, 
or  transmitting  a  certificate  thereof  the  party 
failing  shall  forfeit  and  pay  two  hundred  dollars, 
to  be  recovered  with  costs  of  suit  in  any  court  or 
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competent  jurisdiction,  to  the  use  of  the  United 
States. 

Sec.  21.  And  be  it  further  enactedy  That  the 
several  officers  of  the  customs  sLall  respectively 
perform  the  duties  following,  to  wit:  At  such  of 
the  ports  to  which  there  shall  he  appointed  a  col- 
lector, naval  officer,  and  surveyor,  the  collector 
shall  receive  all  reports,  manifests,  and  documents, 
to  he  made  or  exhibited  on  the  entry  of  any  ship 
or  vessel,  according^  to  the  regulations  of  this  act ; 
shall  record,  in  booits,  to  be  kept  for  that  purpose, 
all  manifests ;  shall  receive  the  entries  of  all 
ships  or  vessels  and  of  the  goods,  wares,  and  mer- 
chandise imported  in  them ;  shall,  together  with 
the  naval  officer,  where  there  is  one.  or  alone, 
where  there  is  none,  estimate  the  amount  of  the 
duties  payable  thereupon,  endorsing  the  said 
amount  upon  the  respective  entries  ;  snail  receive 
all  moneys  paid  for  duties,  and  take  all  bonds  for 
securing  the  payment  thereof;  shall  grant  all  per- 
mits for  the  unlading  and  delivery  of  goods ; 
shall,  with  the  appro^tion  of  the  principal  offi- 
cer of  the  Treasury  Department,  employ  proper 
persons  as  weighers,  saugers,  measurers,  and  in- 
spectors, at  the  several  ports  within  his  district ; 
and  also,  with  the  like  approbation,  provide,  at 
the  public  «*zpense,  store-houses  for  the  safe  keep- 
ing of  goods,  and  such  scales,  weights,  and  meas- 
uresj  as  may  be  necessary  ;  the  naval  officer  shall 
receive  copies  of  all  manifests  and  entries,  and 
shall,  together  with  the  collector,  estimate  the  du- 
ties on  all  goods,  wares,  and  merchandise,  subject 
to  duty,  (and  no  duties  shall  be  received  without 
such  estimate,)  and  shall  keep  a  separate  record 
thereof,  and  snail  countersign  all  permits,  clear- 
ances, certificates,  debentures,  and  other  docu- 
ments, to  be  granted  by  the  collector ;  he  shall 
also  examine  the  collector's  abstracts  of  duties, 
and  other  accounts  of  receipts,  bonds,  and  expen- 
ditures, and  if  found  right,  he  shall  certify  the 
same. 

The  surveyor  shall  superintend  and  direct  all 
inspectors,  weighers,  measurers,  and  gangers,  with- 
in his  port ;  and  shall,  once  every  week,  report  to 
the  collector,  the  name  or  names'  of  nuch  inspect- 
ors, weighers,  gaugers,  or  measurers,  as  may  be 
absent  from,  or  neglect  to  do,  their  duty,  shall 
visit  or  inspect  the  ships  or  vessels  which  arrive 
therein,  and  shall  make  a  return,  in  writing,  every 
morning,  to  the  collector,  if  any,  at  the  port  where 
he  resides^  of  all  ves.sels  which  shall  have  arrived 
from  foreign  ports  or  places  the  preceding  day, 
specifying  the  names  and  denominations  of  the 
vessels,  the  masters'  names,  from  whence  arrived, 
whether  laden  or  in  ballast,  whether  belonging  to 
the  United  States,  or  to  what  other  nation  belong- 
ing, and  if  American  vessels,  whether  the  masters 
thereof  have  or  have  not  complied  with  the  law, 
in  having  the  required  number  of  manifests  of  the 


board  each  of  such  vessels,  one  or  more  inspectors, 
immediately  after  their  arrival  in  his  port :  the 
surveyor  shall  also  ascertain  the  proof,  quantities, 
and  kinds  of  distilled  spirits  imported,  rating  such 


spirits  according  to   their  respective  degree?  -n 
proof,  as  defined  by  the  laws  imposing  duties  ci 
spirits ;  he  shall  likewise  examine  ani)  aseensii 
the  qualitv,  kind,  and  quantitv.  of  all  wines  !& 
ported;  also  the  quantitv  and  kind  of  all  tea^asi 
sugars  imported ;  and  snail  grant  certificates  fcr 
the  said  spirits,  wines,  and  teas,  and  make  retu*£« 
thereof,  in  manner  hereafter  provided.     He  sba^ 
also  examine  whether  the  goods  imported  in  anr 
ship  or  vessel,  and  the  defiveries  thereof,  agree- 
ably to  the  inspector's  returns  thereof,  correspoik 
with  the  permits  for  landing  the  same  ;  and  if  any 
error  or  disagreement  appear,  he  shall  report  ib 
same  to  the  collector  and  to  the  naval  officer,  i: 
any  there  be.     The  surveyor  shall  also  superin- 
tend the  lading,  for  exportation,  of  all  goods  ee- 
tered  for  the  benefit  of  any  drawback,  Iwonty.  er 
allowance,  and  shall  examine  and  report  whetlier 
the  kind,  quantity,  and  quality  of  the  ^oods.  >c 
laden  on  board  any  vessel  for  exportation,  con«^ 
spond  with  the  entries  and  permits  grante<i  there^ 
for :  he  shall  also,  from  time  to  time,  and  partieo- 
larly  on  the  first  Mondays  in  January  and  Jdr. 
in  each  year,  examine  and  try  the  weights,  me&5- 
ures,  and  other  instruments,  used  in  ascertaiDiof 
the  duties  on  imports,  with  standards   to  be  pro- 
vided by  each  collector,  at  the  public  expense,  (k 
that  purpose ;  and  where  disagreements  or  errcrs 
are  discovered,  he  shaU  report  the  same  to  the 
collector, and  obey^  and  execute  such  directions'^ 
he  may  receive  for  correcting  thereof,  agreeably 
to  the  standards  aforesaid ;  and  the  said  sarveror 
shall,  in  all  cases,  be  subject  to  the  direction  d 
the  collector.    And  at  ports  to  which  a  coUectcr 
and  surveyor  only  are  assigned,  the  said  coUectes 
shall  solely  execute  all  the  duties  in  which  the  co- 
operation of  the  naval  officer  is  requisite,  at  tb« 
ports  where  a  naval  officer  is  appointed ;  which 
he  shall  also  do  in  case  of  the  disability  or  death 
of  the  naval  officer,  until  a  successor  is  appointed 
unless  there  is  a  depbty  duly  authorized,  under 
the  hand  and  seal  of  the  naval  officer,  who.  in  that 
case,  shall  continue  to  act,  until  an  appointmeot 
shall  take  place.    And,  at  the  ports  to  wbreb  s 
collector  only  is   assigned,   sucn  collector  shall 
solely  execute  all  the  duties  in  which  the  co-ope- 
ration of  the  naval  officer  is  requisite,  as  aforesaid ; 
and  shall  also,  as  far  as  may  be,  perform  all  the 
duties  prescribed  to  the  surveyors  at  the  ports 
where  such  officers  are  established.     And  at  the 
ports  to  which  surveyors  only  are  assigned,  every 
such  surveyor  shall  perform  all  the  duties  hereio- 
before  enjoined  upon  surveyors;  and  shall  ako 
receive  and  record  the  copies  of  aU   manifests 
which  shall  be  transmitted  to  him  by  the  collect- 
or ;  shall  record  all  permits  granted  by  such  col- 
1  ctor,  distinguishing  the  gauge,  weight,  measure, 
and  quality,  of  the  goods  specified  therein,  and 
shall  take  care  that  no  goods  be  unladen  or  ^elir- 
ered,  from  any  ship  or  vessel,  without  a  proper 

fiermit  for  that  purpose.  And  at  such  ports  of  de^ 
ivery  only  to  which  no  surveyor  is  assign^],  it 
shall  be  lawful  for  the  collector  of  the  district^  oc- 
casionally, and  from  time  to  tim^  to  employ  a 
proper  person  or  persons, to  do  the  duties oia  sid^ 
veyor,  who  shall  oe  entitled  to  the  like  compessa- 
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m  with  inspectors,  during  the  time  they  shall 
employed.  And  the  said  collectors,  naval  offi- 
rs,  and  surveyors,  shall^  respectively,  attend,  in 
rson,  at  the  ports  to  which  toey  are  respectively 
signed ;  and  shall  keep  fair  and  true  accounts 
td  records  of  all  thefr  transactions,  as  officers  of 
e  custonas,  in  such  manner  and  form  as  may,  from 
me  to  time,  be  directed  by  the  proper  department, 
officer  having  the  superintendence  of  the  col- 
ction  of  the  revenue  of  the  United  States ;  and 
tail,  at  all  times,  submit  their  books,  papers,  and 
:counts,*  to  the  inspection  of  such  persons  as  may 
i  appointed  for  that  purpose ;  and  the  said  col- 
ctor  shall,  at  all  times,  pay  to  the  order  of  the 
ficer,  who  shall  be  authorized  to  direct  the  pay- 
ment thereof,  the  whole  of  the  moneys  which  they 
lay,  respectively,  receive  by  virtue  of  this  act, 
mch  moneys  as  they  are  otnerwise,  by  this  act, 
iiected  to  pay  only  excepted,)  and  shall,  once  in 
very  three  months,  or  oftener  if  they  shall  be 
equired.  transmit  tneir  accounts,  for  settlement, 
0  the  officer  or  officers  whose  duty  it  shall  be  to 
aake  such  settlement ;  and  if  any  collector,  naval 
(fficer,  or  surveyor,  shall  omit  to  keep  fair  and 
rue  accounts,  as  aforesaid,  or  shall  refuse  to  sub- 
nit,  forthwith,  their  books,  papers  and  accounts, 
0  inspection,  as  aforesaid  ;  or  if  any  collector  shall 
)mit  or  refuse  to  render  his  accounts  for  settle- 
ment, for  a  term  exceeding  three  months  after  the 
iame  shall  have  been  required  by  the  proper  officer, 
in  each  and  every  such  case,  the  delinquent  officer 
shall  forfeit  and  pay,  for  the  use  of  the  United 
States,  one  thousand  dollars,  to  be  recovered,  with 
costs  of  suit. 

Sec.  22.  And  be  it  further  enacted,  That  every 
collector,  naval  officer,  and  surveyor,  in  cases  of 
occasional  and  necessary  absence  or  sickness,  and 
not  otherwise,  may,  respectively,  exercise  and  per- 
form their  several  functions,  powers,  and  duties, 
by  deputy,  duly  constituted  under  their  hands 
and  sculs,  respectively,  for  whom,  in  the  execution' 
of  their  trust,  they  shall,  respectively,  be  answer- 
able:  that,  in  case  of  the  disability  or  death  of 
a  collector,  the  duties  and  authorities  vested  in 
him  shall  devolve  on  his  deputy,  if  any  there  be, 
at  the  time  of  such  disability  or  death,  for  whose 
conduct  the  estate  of  such  disabled  or  deceased 
collector  shall  be  liable ;  and  in  defect  of  a  depu- 
ty, the  said  authorities  and  duties  shall  devolve 
upon  the  naval  officer  of  the  same  district,  if  any 
there  be ;  and  if  there  be  no  naval  officer,  upon 
tbe  surveyor  of  the  port,  appointed  for  the  residence 
of  such  disabled  or  deceased  collector,  if  any  there 
be,  and,  if  none,  upon  the  surveyor  of  the  port 
nearest  thereto,  and  within  the  said  district.    And 
in  every  case  of  the  disability  or  death  of  a  sur- 
veyor, It  shall  be  lawful  for  the  collector  of  the 
district  to  nominate  some  fit  person  to  perform 
his  duties,  and  exercise  his  authorities ;  and  the 
authorities  of  the  persons  who  may  be  empow- 
ered to  act  in  the  stead  of  those  who  may  be  dis- 
abled or  dead,  shall  continue  until  successors  shall 
be  duly  appointed,  and  ready  to  enter  upon  the 
execution  of  their  respective  offices. 

Seo.  23.  And  be  it  further  enacted^  That  no 
^oods,  wares,  or  merchandise,  shall  be  brought  into 


the  United  States,  from  any  foreign  port  or  place, 
in  any  ship  or  vessel,  belonging  in  the  whole  or  in 
part  to  a  citizen  or  citizens,  inhabitant  or  inhabi- 
tants, of  the  United  States,  unless  the  master,  or 
person  having  the  charge  or  command  of  such 
ship  or  vessel,  shall  have  on  board  a  manifest  or 
manifests,  in  writing,  signed  by  such  master  or 
other  person,  containing  the  name  or  names  of 
the  port  or  ports,  place  or  places,  where  the  goods 
in  such  manifest  or  manifests  mentioned,  shall 
have  been  respectively  taken  on  board,  and  the 
port  or  ports,  place  or  places,  within  the  United 
States,  for  which  the  same  are  respectively  con- 
signed or  destined,  particularly  noting  the  goods, 
wares,  and  merchandise,  destined  for  each  port  or 
place,  respectively,  and  the  name,  description  and 
build,  of  such  ship  or  vesseL  and  the  true  admeas- 
urement or  tonnage  thereof,  the  port  or  place  to 
which  such  vessel  belongs,  with  the  name  or  names 
of  each  owner,  according  to  the  register  of  the 
same,  together  with  the  name  of  the  master, 
or  other  person  having  the  charge  or  commana 
of  such  ship,  or  vessel,  and  a  just  and  particular 
account  of  all  the  goods,  wares,  and  merchandise, 
so  laden  or  taken  on  board^  whether  in  packages 
or  stowed  loose,  of  any  kind  or  nature  whatso- 
ever, together  with  the  marks  and  numbers,  as 
marked  on  each  packa^,  and  the  number  or  quan- 
tity and  description  ot  the  packages,  in  words  at 
length,  whether  leaguer,  pipe,  butt,  puncheon,  hogs^ 
head,  barrel,  kes,  case,  bale,  pack,  truss,  chest,  box, 
band-box,  bundle,  parcel,  cask,  or  package,  of  any 
kind  or  sort,  describing  the  same  by  its  usual 
name  or  denomination ;  together  with  the  name 
or  names,  of  the  person  or  persons  to  whom  the 
same  are  respectively  consigned,  agreeably  to  the 
bills  of  ladinff  signed  for  the  same,  unless  when 
the  said  goods  are  consigned  to  order,  when  it 
shall  be  so  expressed  in  the  said  manifest  or  man- 
ifests; together  with  the  name  or  names  of  the 
several  passengers  on  board  the  said  ship  or  vessel, 
distinguishing  whether  cabin  or  steerage  passen- 
gers, or  both,  with  their  baggage,  specifying  the 
number  and  description  of  packages  belonging  to 
each  respectively,  together  with  an  account  of 
the  remaining  sea  stores  if  any.  And  the  form  of 
a  manifest  for  goods  and  mercnandise,  imported  in 
a  vessel  of  the  United  States,  shall  be  as  follows, 
to  wit: 

Report  and  manifest  of  the  cargo  laden  on  board 
of  the  [here  insert  the  denomination  and  name  of 
the  vessel]  whereof,  [insert  the  master's  name]  is 
master,  which  cargo  was  taken  on  board  at  [here 
insert  the  port  or  ports,  place  or  places,  at  which 

the  cargo  was  laden]  burden tons,  built  at 

,  in  the  State  of ,  and  owned  by mer- 
chants at [inserting  the  tonnage,  where  built, 

by  whom  owned,  and  tne  place  or  places  of  resi- 
dence, as  particularly  detailed  in  the  certificate  of 
registry)  as  per  register  granted  at [here  in- 
sert the  port  or  place]  the  [here  insert  the  day  of 
the  month,  and  year  when  eranted]  and  bound  for 
[here  insert  the  name  of  the  port  or  place  where 
bound  to.] 
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Returned  Cargo, 

[If  any  articles  of  the  outward  cargo  are  brought 
back,  they  are  to  be  detailed,  specifyiug  by  whom 
shipped  outward,  and  to  whom  consigned  inward.] 

Return  of  passengers  and  of  packages  belonging 

to  them  respectively. 

[Here  insert  the  names  of  the  passengers,  and 
whether  cabin  or  steerage  passengers,  witn  the 
description  and  number  of  packages  containing 
their  baggage,  or  the  tools  or  implements  of  a  me- 
chanical trade] 

Vessel  and  cabin  stores. 

[Here  detail  what  are  remaining.] 

And  if  merchandise  shall  be  imported,  destined 
to  be  delivered  in  different  districts  or  ports,  the 
quantities  and  packages  so  destined  to  be  deliver- 
ed shall  be  inserted  in  successive  order  in  the 
manifest  as  aforesaid ;  and  all  spirits,  wines,  and 
teas,  constituting  the  whole  or  any  part  of  the 
cargo  of  any  vessel,  shall  also  be  inserted  in  suc- 
cessive order,  distinguishing  the  ports  to  which 
the  same  may  be  destined,  and  the  kinds,  quali- 
ties, and  quantities  thereof;  and  if  merchandise 
shall  be  imported  by  citizens  or  inhabitants  of  the 
United  States,  in  vessels  other  than  the  United 
States,  the  manifests  shall  be  of  the  form,  and 
shall  contain  the  particulars  aforesaid,  except  that 
said  vessels  shall  be  described  in  the  manner  fol- 
lowing, viz : 

Report  and  manifest  of  the  cargo  laden  on  board 
the  [here  insert  the  denomination  and  name  of 
the  vessel  and  the  port  to  which  she  belongs] 
whereof  [here  insert  the  master's  name,  and  whe- 
ther or  not  master  during  the  voyage]  burden 
[here  insert  the  nation  where  hmlij  bound  to  [here 
insert  the  port  or  ports  of  destination]  which 
cargo  was  taken  on  board  at  [here  insert  the  port 
or  ports  where  laden.] 

OEc.  24.  And  be  it  further  enacted.  That  if  any 
goods,  wares,  and  merchandise,  shall  be  imported 
or  brought  into  the  United  States  in  any  ship  or 
ressel  whatever,  belonging  in  the  whole  or  in 
part  to  a  citizen  or  citizens,  inhabitant  or  Inhab- 
itants of  the  United  States,  from  any  foreign  port 
or  place,  without  having  a  manifest  or  manifests 
on  board,  agreeably  to  the  directions  in  the  fore- 

§oing  section,  or  which  shall  not  be  included  or 
escribed  therein,  or  shall  not  agree  therewith, 
in  every  such  case  the  master,  or  other  person 
having  the  charge  or  command  of  such  snip  or 
vessel,  shall  forfeit  and  pav  a  sum  of  money  equal 
to  the  value  of  such  goods,  not  included  in  such 


manifest  or  manifests,  and  all  soch  merchaod» 
not  included  in  the  manifest,  belonging  or  fsst 
signed  to  the  master,  mate  officers,  or  crew  of  sn 
ship  or  vessel,  shall  be  forfeited:  ProtidedGi- 
waysj  That,  if  it  shall  be  niade  appear  to  the  »ti«- 
faction  of  the  collector,  naval  officer,  and  surrey- 
or,  or  to  the  maior  part  of  them,  where  those  ch- 
eers are  established  at  any  port,  or  to  the  satis£r 
tion  of  the  collector  alone,  where  either  of  \k 
other  of  the  said  officers  are  not  established,  or  & 
the  satisfaction  of  the  court  in  which  atnalsyi 
be  had  concerning  such  forfeiture,  that  no  ^utd 
the  cargo  of  such  ship  or  vessel  had  been  unsiup- 
ped.  after  it  was  taken  on  board,  except  such  e 
shall  have  been  particularly  specified  aod  i^ 
counted  for^  in  the  report  of  the  master  or  otkr 
person  having  the  charge  or  command  of  suet 
ship  or  vessel,  and  that  the  manifests  bad  beenb: 
or  mislaid,  without  fraud  or  colluston,  or  that  tk 
same  was  or  were  defoced  by  accident,  or  ineoc- 
rect  by  mistake,  in  every  sucn  case  the  forfeitUR 
aforesaid  shall  not  be  incurred. 

Sbc.  25.  And  be  it  further  enacted,  That  am 
master  or  other  person,  ha  vine  the  charge  or  coib- 
mand  of  any  ship  or  vessel,  belonging  io  tbt 
whole  or  in  part  to  a  citizen  or  citizens,  inhabit- 
ant or  inhabitants,  of  the  United  States,  ladeo  witk 
^oods  as  aforesaid,  and  bound  to  any  port  orplict 
in  the  United  States,  shall,  on  his  arrival  witka 
four  leagues  of  the  coast  thereof,  or  within  aoyoi 
the  bays,  harbors,  ports,  rivers,  creeks,  or  inlets 
thereor,  upon  demand,  produce  the  manifest  or 
manifests,  in  writing,  which  such  master  or  oiho 

Eerson  is  required  as  aforesaid  to  have  oo  board 
is  said  ship  or  vessel,  to  such  officer  or  officen  c^' 
the  customs,  as  shall  first  come  on  board  bis  sai^ 
ship  or  vessel,  for  his  or  their  inspection,  and  siiali 
deliver  to  soch  officer  or  officers  a  true  copy  or 
copies  thereof,  (which  copv  or  copies  shall  be  pro- 
vided and  subscribed  by  the  said  master  or  otbff 
person  having  the  charge  or  command  of  sodi 
ship  or  vessel,)  and  the  officer  or  officers,  to  whom 
the  original  manifest  or  manifests  shall  hare  bees 
so  produced,  shall  respectively  certify  upoo  tbf 
bacK  thereof,  that  the  same  was  or  were  prodaeei 
and  the  day  and  year  on  which  the  same  was  or 
were  produced,  and  that  such  copy  or  copies  ts 
aforesaid  was  or  were  to  him  or  tnem  ddifeni 
and  by  them  examined  with  the  original  manife^' 
and  snail  likewise  certify  upon  the  back  of  soeb 
copy  or  copies,  the  day  and  year  on  wbicb  tbf 
same  was  or  were  delivered,  and  shall  fortbviti 
transmit  such  copy  or  copies  to  the  respective  col- 
lectors of  the  several  districts,  to  which  tbegooifc 
by  such  manifest  or  manifests  shall  appear  r^ 
spectively  to  be  consigned ;  and  that  the  said  mas- 
ter, or  other  person,  so  having  the  charge  or  com 
mand  of  any  such  ship  or  vessel,  shall,  in  lik^ 
manner,  proauce  to  the  officer  or  officers  of  the 
customs  who  shall  first  come  on  board  such  sbip 
or  vessel,  upon  her  arrival  within  the  limit*  of 
any  district  of  the  United  States,  in  wbicb  tk 
cargo,  or  any  part  thereof,  is  intended  to  be  di^ 
charged  or  landed,  for  his  or  their  inspection,  sock 
manifest  or  manifests  as  aforesaid  ;  and  shall  ais^^ 
deliver  to  him  or  them  a  true  copy  or  copies 
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ereof.  (such  copy  or  copies  also  to  be  provided 
id  subscribed  by  the  said  master  or  other  person 
ivins  the  charge  or  command  of  such  snip  or 
•ssei  J  the  production  of  which  said  manifest  or 
anifests,  and  the  delivery  of  which  said  copy  or 
»pies  thereof,  shall  also  be  certified  by  the  said 
Qcer  or  officers  of  the  customs  who  shall  so  first 
)me  on  board  the  said  ship  or  vessel,  on  her  arri- 
il  within  the  limits  of  any  such  district,  upon 
le  back  of  the  said  original  manifest  or  mani* 
sts,  with  the  particular  day  and  year  when  soch 
lanifest  or  manifests  was  or  were  produced  to 
ich  officer  or  officers,  and  when  he  or  they  so  re- 
vived the  said  copy  or  copies  thereof;  and  such 
£cer  or  officers  is  and  are  hereby  required  fortb- 
ith  to  transmit,  or  cause  to  be  transmitted,  the 
lid  copy  or  copies  of  the  said  manifest  or  mani- 
»ts  to  the  collector  of  that  district ;  and  the  said 
lasier,  or  person,  having  the  chai^  or  command 
f  the  said  ship  or  vessel,  shall  afterward  produce 
nd  deliver  the  said  original  manifest  or  mani- 
ests  so  certified  to  the  said  collector ;  and  when 
ny  manifest  shall  be  produced,  upon  which  there 
hall  be  no  certificate  trom  anv  officer  of  the  cus- 
oms  as  before  mentioned,  tne  master  or  com- 
aander  producing  the  same  shall  be  required  to 
nake  oath,  or  affirmation,  that  no  officer  has  ap- 
)iied  for,  and  that  no  endorsement  has  taken  place 
)D  any  manifest  of  the  cargo  of  such  vessel :  Fro- 
Tided  ahoays,  That  nothing  herein  contained  shall 
)e  construed  to  require  such  master,  or  other  per* 
SOD,  havine  the  charge  or  command  of  such  ship 
Dr  vessel,  the  delivery  of  more  than  one  copy  of 
each  manifest  to  the  officer  or  officers  aforesaid, 
who  shall  first  come  on  board  of  such  ship  or  ves- 
sel, within  four  leagues  of  the  coast  of  the  United 
States  aforesaid,  and  one  other  copy  to  such  offi- 
cer or  officers  as  shall  first  come  on  board  within 
the  limits  of  any  district,  for  which  the  cargo  of 
sach  ship  or  yessel,  or  some  part  thereof,  shall  be 
consigned  or  destined,  or  shall  be  construed  to  re- 
quire the  delivery  of  any  such  copy  to  any  other 
officer ;  but  it  shall  be  sufficient  in  respect  to  any 
such  other  officer,  to  produce  and  show  to  him  the 
said  original  manifest  or  manifests,  and  the  cer- 
tificate or  certificates  thereupon ;  and  the  form  of 
the  certificate  aforesaid,  to  be  endorsed  on  an  ori- 
ginal manifest,  shall  be  as  follows^  to  wit : 

I  (A.  B.)  certify  that  the  withm  manifest  was 
this  day  produced  to  me  as  the  original  manifest 
of  the  cargo  on  board  the  [insert  the  denomina- 
tion and  name  of  the  vessei]  whereof  [insert  the 
name]  is  master,  from  [insert  the  port  last  from.] 
In  witness  whereof,  I  nave  hereunto  signed  my 

name,  this day  of 

And  the  form  of  the  certificate  aforesaid,  to  be 
endorsed  on  the  copy  of  a  manifest,  shall  be  as  fol* 
lows,  to  wit : 

I  (A.  B,)  certify  that  I  have  examined  the  with- 
in manifest,  produced  to  me  this  day  as  a  copy  of 
the  original  manifest  of  the  cargo  on  board  the 
[insert  the  denomination  and  name  of  the  vessel] 
whereof  [insert  the  name]  is  master,  from  [insert 
the  port  last  from]  with  the  original,  and  find  the 
same  to  agree.  In  witness  whereof,  I  have  here- 
nnio  signed  my  name,  this day  of  — — — , 


Sec.  26.  Arid  be  it  further  enacted,  That  if  the 
master  or  other  person  ha  vine  the  charge  or  com- 
mand of  any  ship  or  vessel,  laden  as  aforesaid,  and 
bound  to  any  port  or  place  in  the  United  States, 
shall  not  upon  his  arrival  within  four  leagues  of 
the  coast  tnereof.  or  within  the  limits  of  any  dis- 
trict thereof,  where  the  cargo  of  such  ship  or  ves- 
sel, or  any  part  thereof,  is  intended  to  be  dis- 
charged, produce  such  manifest  or  manifests  as 
are  heretofore  required,  in  writing,  to  the  proper 
officer  or  officers  upon  demand  thereof,  and  also 
deliver  such  copy  or  copies  thereof  as  aforesaid, 
according  to  the  airections  of  this  act,  in  each  case, 
or  shall  not  give  an  account  of  the  true  destina- 
tion of  such  ship  or  vessel,  which  he  is  hereby  re- 
quired to  do,  upon  request  of  such  officer  or  offi- 
cers, or  shall  give  a  false  account  of  such  destina- 
tion, in  order  to  evade  the  production  of  the  said 
manifest  or  manifests,  the  said  master  or  other 
person  having  the  charge  or  command  of  such 
ship  or  vessel,  shall  forfeit  for  every  stich  neglect, 
refusal,  or  offence,  a  sum  not  exceeding  five  hun- 
dred dollars ;  ana  if  such  officer  or  officers  first 
coming  on  board,  in  each  case,  within  the  distance 
or  limits  aforesaid,  shall  neglect  or  refuse  to  certi- 
fy on  the  back  of  such  manifest  or  manifests,  the 
production  thereof,  and  the  delivery  of  such  copy 
or  copies  respectively,  as  are  hereinoefore  directed 
to  be  delivered  to  such  officer  or  officers ;  every 
such  officer  so  neglecting  or  refusing  shall  forfeit 
and  pay  the  sum  of  five  hundred  dollars.  And 
the  officer  or  officers  who  may  apply  to  the  mas- 
ter or  person  having  charge  or  command  of  any 
such  ship  or  vessel,  respecting  any  of  the  provi- 
sions in  this  and  the  foregoing  sections,  and  who 
shall  not  receive  full  satisfaction  therein,  are  here- 
by required  to  make  a  return  in  writing  of  the 
name  of  the  vessel  and  master  so  offending  in  any 
or  all  of  the  particulars  required,  immediately,  or 
as  soon  after  as  possible,  to  the  collector  of  the  dis' 
trict  to  which  such  ship  or  vessel  shall  be  consid- 
ered to  be  bound. 

Sec.  27.  And  he  it  further  enacted,  That  if,  af- 
ter the  arrival  of  any  ship  or  vessel,  so  laden  with 
goods  as  aforesaid,  and  bound  to  the  United  States, 
within  the  limits  of  any  of  the  districts  of  the  Uni- 
ted States,  or  within  four  leagues  of  the  coast  there- 
of, any  part  of  the  cargo  of  such  ship  or  vessel 
shall  be  unladen  for  any  purpose  whatever,  from 
out  of  such  ship  or  vessel  as  aforesaid,  before  such 
ship  or  vessel  shall  come  to  the  proper  place  for 
the  discharge  of  her  cargo,  or  some  part  thereof, 
and  shall  be  there  duly  authorized  by  the  proper 
officer  or  officers  of  the  customs  to  unlade  the  same, 
the  master  or  other  person  having  the  charge  or 
command  of  such  ship  or  vessel,  and  the  mate,  or 
other  person  next  in  command,  shall  respectively 
forfeit  and  pay  the  sum  of  one  thousand  dollars, 
for  each  such  offence,  and  the  goods,  wares,  and 
merchandise,  so  unladen  and  unshipped,  shall  be 
forfeited  and  lost,  except  in  the  case  of  some  un- 
avoidable accident,  necessity,  or  distress  of  wea- 
ther; of  which  unavoidable  accident,  necessity,  or 
distress,  the  master  or  other  person  having  the 
charge  or  command  of  such  ship  or  vessel,  shall 
give  notice  to,  and  together  with  two  or  more  of 
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the  officers  or  mariners  (of  which  the  mate  or 
other  person  aezt  in  command  shall  be  one)  on 
board  such  ship  or  vessel,  shall  make  proof  upon 
oath  before  the  collector,  or  other  chief  officer  of 
the  customs  of  the  district  within  the  limits  of 
which  such  accident,  necessity,  or  distress,  shall 
happen,  or  before  the  collector  or  other  chief  offi- 
cer of  tne  first  district  of  the  United  States,  within 
the  limits  of  which  such  ship  or  vessel  shall  after- 
wards arrive,  if  the  said  accident^  necessity,  or 
distress,  shall  have  happened  not  within  the  limits 
of  any  district,  but  within  four  leagues  of  the  coast 
of  the  United  States,  which  oath  the  said  collec- 
tor, or  other  chief  officer,  is  hereby  authorized  and 
required  to  administer. 

Sec.  28.  And  be  it  further  enacted,  That  if  any 
ffoods,  wares,  and  merchandise,  so  unladen  from  on 
board  any  such  ship  or  vessel,  shall  be  put  or  re- 
ceived into  any  other  ship,  vessel,  or  boat,  except 
in  the  case  of  such  accident,  necessity^  or  distress, 
as  aforesaid,  to  be  notified  and  proved  as  aforesaid, 
die  said  master  or  other  person  having  the  charge 
or  command  of  any  such  ship,  vessel,  or  boat,  into 
which  the  said  goods,  wares,  or  merchandise,  shall 
be  so  put  and  received,  and  every  other  person 
aiding  and  assisting  therein,  shall  forfeit  and  pay 
treble  the  value  of  the  said  goods,  wares^  or  mer- 
chandise, and  the  ship,  boat,  or  vessel,  in  which 
they  shall  be  so  put,  shall  be  forfeited  and  lost. 

0EC.  29.  And  be  it  further  enacted^  That  if  any 
ship  or  vessel  which  shall  have  arrived  within  the 
limits  of  any  district  of  the  United  States,  from 
any  foreign  port  or  place,  shall  depart,  or  attempt 
to  depart  from  the  same,  unless  to  proceed  on  her 
way  to  some  more  interior  district  to  which  she 
may  be  bound,  before  report  or  entry  :?hall  have 
been  made  by  the  master  or  other  person  having 
the  charge  or  command  of  such  ship  or  vesseL 
with  the  collector  of  some  district  of  the  United 
States,  the  said  master  or  other  person  having 
such  cnarge  or  command,  shall  forfeit  and  pay  the 
sum  of  four  hundred  dollars ;  and  it  shall  be  law- 
ful for  any  collector,  naval  officer,  surveyor,  or 
commander  of  any  of  the  cutters  hereinafter  men- 
tioned, to  arrest  and  bring  back,  or  cause  to  be  ar- 
rested and  brought  back,  such  ship  or  vessel,  to 
such  port  of  the  United  States  to  which  it  may 
be  most  conveniently  done.  Provided,  That  if  it 
shall  be  made  to  appear  by  the  oath  of  the  said 
master,  or  other  person  having  the  charge  or  com- 
mand of  such  ship  or  vessel,  and  of  the  person  next 
in  command,  or  other  sufficient  proof  to  the  satis- 
faction of  the  collector  of  the  district,  within  which 
sach  ship  or  vessel  shall  afterwards  come,  or  to  the 
satisfaction  of  the  court  in  which  the  prosecution 
for  such  penalty  may  be  had,  that  the  said  depart- 
ure or  attempt  to  depart,  was  occasioned  by  dis- 
tress of  weatner,  pursuit  or  duress  of  enemies,  or 
other  necessity,  the  said  penalty  shall  not  be  in- 
curred. 

Sec  30.  And  be  it  further  enacted,  That  with 
in  twenty-four  hours  after  the  arrival  of  any  ship 
or  vessel,  from  any  foreign  port  or  place,  at  any 
port  of  the  United  States  established  by  law,  at 
which  an  officer  of  the  customs  resides,  or  within 
any  harbor,  inlet,  or  creek  thereof,  if.  the  hours  of 


business  at  the  office  of  the  chief  officer  of  l? 
customs  at  such  port  will  permit,  or  as  sooather^ 
after  as  the  said  hours  will  permit,  the  master. cr 
other  person  having  the  charge  or  command  ^ 
such  ship  or  vessel,  shall  repair  to  the  said  oicr 
and  shall  make  report  to  the  said  chief  officer,  i 
the  arrival  of  the  said  ship  or  vessel;  and  witha 
forty-eight  hours  after  such  arrival,  shall  makei 
further  report  in  writing,  to  the  collector  of  ib 
district,  which  report  shall  be  in  the  form,  and  soa! 
contain  ail  the  particulars  required  to  be  ioseri 
in  a  manifest,  as  the  case  may  be ;  and  the  : 
master,  or  person  having  the  cnarge  or  comm; 
of  any  such  ship  or  vessel,  shall  declare  to 
truth  of  such  report  or  manifest,  as  the  same  ou^il 
to  be  in  conformity  to  this  act ;  which  declaiauo^ 
shall  be  on  oath  or  solemn  affirmation,  before  tk 
collector  of  the  district^  in  the  manner  and  fcroj 
following,  to  wit: 

I  (A.  0.)  do  solemnly,  sincerely,  and  truly,  swid 
(or  affirm)  that  the  report  and  manifest  sohsciibq 
with  my  name,  and  now  delivered  by  me  to  ird 
collector  of  the  district  of  [insert  the  name  of  ta^ 
district]  contains,  to  the  best  of  my  knowledge aa^ 
belief,  a  just  and  true  account  of  all  the  go(Misj 
wares,  and  merchandise,  including  packages  oj 
every  kind  and  nature  whatsoever^  which  weitj 
on  board  the  [insert  the  denomination  and  oan^ 
of  the  vessel]  at  the  time  of  her  sailing  from  tk 
port  of  [here  insert  the  name  of  the  port  or  plaed 
the  vessel  last  sailed  from]  or  which  have  bee&j 
laden  or  taken  on  board  at  any  time  since,  and 
that  the  packages  of  the  said  goods  are  as  pame^ 
ularly  describ^  as  in  the  bills  of  ladin?^  sigD«d 
for  the  same  by  me,  or  with  my  knowle^j  ^ 
I  am  at  present,  and  have  been  during  the  voyage, 
master  of  the  said  vessel,  [or  insert,  if  otherwise, 
specifying  how  long  he  has  been  master]  that  do 
packa|^e  whatsoever,  or  any  goods,  wares,  or  mer- 
chandise, have  been  unladen,  landed,  taken  out,  or 
in  any  manner  whatever  removed  from  on  board 
the  said  [insert  denomination  and  name  of  the  ves- 
sel] since  her  departure  from  the  said  port  of  [in- 
sert the  name  of  the  last  port  she  sailed  from]  ex- 
cept such  as  are  now  particularly  specified  asd 
declared  in  the  abstract  or  account  herewith,  asd 
that  the  clearance  and  other  papers,  now  deJirer- 
ed  by  me  to  the  collector,  are  all  that  I  now  hare. 
or  have  had,  that  any  way  relate  to  the  cargo  ol 
the  said  vessel.    And  I  do  further  swear  (or  af- 
firm) that  the  several  articles  specified  in  the  said 
manifest,  as  the  sea  stores  for  the  cabin  and  vessel 
are  truly  such,  and  were  bona  fide  put  on  board  tlK 
said  [insert  tne  denomination  and  name  of  the 
vessel]  for  the  use  of  the  officers,  crew,  and  ^ 
sengers  thereof,  and  have  none  of  them  bees 
brought,  and  are  not  intended,  by  way  of  msf* 
chandise,  or  for  sale,  or  for  any  other  purpose,  tku 
above  mentioned,  and  are  intended  to  remain  oo 
board  for  the  coo  sumption  of  the  said  officers  and 
crew.    I  further  swear  (or  affirm)  that  if  I  ^ 
hereafter  discover,  or  know  of  any  other  or  greats 
quantity  of  jgoods,  wares,  and  merchandise,  of  aM 
nature  or  kind  whatsoever,  than  are  contained  is 
the  report  and  manifest,  subrcribed  and  nor  de- 
livered by  me,  I  will,  immediately  and  without  d^ 
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f,  make  due  report  thereof  to  the  collector  of 
e  port  or  district  of  There  insert  the  port  or  dis- 
ct  eaCeriDff  at]  aad  I  do  likewise  swear  (or  af- 
m)  that  all  matters  whatsoever  in  the  said  report 
d  manifest  expressed,  are  to  the  best  of  my  know- 
ige  and  belief  just  and  true.  (The  followiosr 
dition  to  the  oath  or  affirmation  is  to  be  inserted 
cases  ^where  the  manifests  shall  not  have  been 
rtified  by  some  officer  of  the  customs  in  manner 
ovided.)  I  further  swear  (or  affirm)  that  no 
icer  of  the  customs  has  applied  for  an  inspection 
the  manifest  of  the  cargo  on  board  the  said  ves- 
I,  and  that  no  certificate  or  endorsement  has  been 
livered  to  me  on  any  manifest  of  such  cargo. 

>  help  me  God.  Signed  A.  B. 

Sworn  (or  affirmed)  before  me,  this day 

* .  C.  D.,  Collector. 

And  the  master,  or  other  person  having  the 
large  or  command  of  any  ship  or  vessel,  having 
1  board  distilled  spirits,  wmes,  or  teas,  shall  within 
rty -eight  hours  after  his  arrival  as  aforesaid, 
hether  the  same  be  at  the  first  port  of  arrival  ol 
(ch  ship  or  vessel,  or  not,  shall,  m  addition  to  the 
iquirements  before  mentioned,  report  in  writing 

>  the  surveyor  or  officer  acting  as  mspector  of  the 
>venae  of  the  port  at  which  he  shall  so  arrive, 
le  foreign  port  or  place  from  which  he  last  sailed, 
)e  name  of  his  vessel,  his  own  name,  the  burden 
ad  denomination  of  such  ship  or  vessel,  and 
rhether  a  ship  or  vessel  of  the  United  States,  or 

>  what  other  nation  belonging,  together  with  the 
uantity  and  kinds  of  spirits,  wines,  and  teas,  on 
card  of  the  said  ship  or  vessel,  particularizing  the 
amber  of  casks,  vessels,  cases,  or  other  packages, 
ontaining  the  same,  with  their  marks  and  num- 
ers,  as  also  the  quantity  and  kind  of  spirits,  wines, 
nd  teas,  on  board  such  ship  or  vessel,  as  sea-stores, 
>Q  pain  of  forfeiting  and  paving  the  sum  of  five 
tuodred  dollars,  and  of  the  loss  of  the  spirits  so 
mitted ;  and  the  form  of  said  report  shall  be  as 
bllows,  to  wit : 

Report  of  distilled  spirits,  wines,  and  teas,  im- 
ported in  the  [here  insert  the  name  and  denomina- 
ion  of  the  vessel]  built  io  [here  insert  where  built 
Q  the  United  States,  or  to  what  foreign  nation 
)eloDffing]  burden  [here  insert  the  tonnage  of  the 
resselj  whereof  [here  insert  the  name  of  the  mas- 
ter] from  [here  insert  the  foreign  port  from  which 
^he  vessel  last  sailed]  bound  to  [here  insert  the  port 
>r  ports  to  which  destined  in  the  United  States.] 
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Seorstores,  consiatiiig  of  spirits^  wines,  and  teas* 

[Here  insert  the  quantities  particularly.] 
Signed  A.  B.,  Master  of . 

To , 

Inspector  of  Revenue  for  port  of . 

And  if  the  said  master,  or  other  person  having 
the  charge  or  command  of  any  ship  or  vessel,  shall 
neglect  or  omit  to  make  the  said  reports,  or  either 
of  them,  (other  than  that  required  to  be  made  to 
the  surveyor  or  inspector  of  revenue  as  aforesaid,) 
and  the  declaration  or  declarations,  or  to  take  the 
said  oath  as  required,  or  shall  not  fully  comply 
with  the  true  intent  and  meaning  of  this  section, 
as  the  case  may  be,  he  shall,  for  each  and  every 
offence,  forfeit  and  pay  the  sum  of  one  thousand 
dollars. 

Sec.  31.  And  he  it  further  enacted,  That  it  shall 
not  be  necessary  for  the  master,  or  person  having 
the  charge  or  command  of  any  ship  or  vessel  of  war, 
or  of  any  ship  or  vessel  employed  by  any  prince, 
or  state,  as  a  public  packet  fur  the  conveyance  of 
letters  and  despatches,  and  not  permitted  by  the 
laws  of  such  prince  or  state  to  be  employed  in  the 
transportation  of  goods,  wares,  or  merchandise,  in 
the*way  of  trade,  to  make  such  report  and  entry 
as  aforesaid. 

Sec.  32.  And  he  it  further  enacted,  That  it  shall 
be  lawful  for  any  ship  or  vessel  to  proceed  with 
goods,  wares,  or  merchandise,  brought  in  her,  and 
which  shall,  in  the  manifest  fir>t  delivered  to  any 
officer  receiving  the  same,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  place,  from  the 
district  within  which  such  ship  or  vessel  shall  first 
arrive,  to  such  foreign  port  or  place,  without  pay- 
ing or  securing  the  payment  of  any  duties  upon 
such  of  the  said  goods,  wares,  or  merchandise,  as 
shall  be  actually  re-exported  in  the  said  ship  or 
vessel,  accordingly,  anything  herein  contained  to 
the  contrary  notwithstanding:  Provided,  ahoays^ 
That  the  said  master,  or  person,  having  the  charge 
or  command  of  the  said  ship  or  vessel,  shall  first 
give  bond,  with  one  or  more  sureties,  in  a  sum 
equal  to  the  amount  of  the  duties  upon  the  said 
goods,  wares,  or  merchandise,  as  the  same  shall  be 
estimated  by  the  collector  and  naval  officer  of  the 
port  where  the  said  report  shall  be  made,  to  the 
satisfaction  of  the  said  collector,  with  condition 
that  the  said  ffoods,  wares,  or  merchandise,  or  any 
part  thereof,  shall  not  be  landed  within  the  United 
States,  unless  due  entry  thereof  shall  have  been 
first  made,  and  the  duties  thereupon  paid,  orsecured 
to  be  paid,  according  to  law;  which  bonds  shall  be 
taken  for  the  same  periods,  and  cancelled  in  like 
manner^  as  bonds  hereinafter  directed  to  be  given 
for  obtaining  drawbacks  of  duties ;  and  the  form 
of  the  said  bonds  shall  be  as  follows,  to  wit : 

Know  all  men  by  these  presents.  That  we  [here 
insert  the  name  of  the  master  of  the  vessel,  and  the 
name  or  names  of  the  sureties]  are  held  and  firm- 
ly bound  unto  the  United  States  of  America  in  the 

sum  of to  be  paid  to  the  said  United  States : 

for  which  payment,  well  and  truly  to  be  made^  we 
bind  ourselves,  our  heirs,  executors,  and  adminis- 
trators, jointly  and  severally,  firmly  by  these  pres- 
ents. 
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Sealed  with  our  seals,  dated  this day  of 

,  in  the year  of  the  independence  of  the 

United  States,  and  in  the  year  or  our  Lord  one 
thousand . 

Whereas  the  following  described  packages  of 
goods,  wares,  and  merchandise,  [here  insert  the 
marks,  numbers,  denomination,  and  number  of 
packages  and  contents,  as  far  as  may  be,  and,  if 
articles  in  bulk,  the  quantity  and  quality]  imported 
into  the  district  of in  the  [insert  the  denomi- 
nation and  name  of  vesselj  whereof  [insert  name 
is  master,  from  [insert  port  or  place  where  from' 
on  the  [insert  date  of  vessel's  entry]  as  per  repor 
and  manifest  then  delivered  by  the  said  master, 
are  now  about  to  be  exported  and  conveyed  in 
the  said  [insert, denomination  and  name  of  vessel] 
to  the  port  uf  [insert  name  of  the  port  intended 
for]  and  whereas  the  duties  that  would  have  be- 
come due  on  the  said  goods,  wares,  and  merchan- 
dise, had  the  same  been  unladen  here,  and  not  so 
exported,  would  have  amounted  to  the  aforesaid 
sum  of . 

Now.  therefore,  the  condition  of  this  obligation 

is  such.  That  if  the  above  bounden shall  and 

do,  witnin  —-^  months  from  the  date  hereof,  pro- 
duce to  the  collector  of  this  district  the  certificates 
required  by  law,  that  the  said  enumerated  [pack- 
ages of  merchandise,  or  articles  in  bulk  as  the  case 
may  bej  have  been  exported  to  and  landed  at  the 

aforesaid  port  of or  at  any  other  port  or  place 

without  the  limits  of  the  United  States,  or  if  neither 
the  whole,  nor  any  part  of  the  said  goods,  wares, 
and  merchandise,  shall  be  landed  within  the  limits 
of  the  sai(^ United  Slates,  until  due  entry  thereof 
shall  have  been  first  made,  and  the  duties  thereou 
paid  or  secured  to  be  paid  according  to  law,  then 
the  above  obligation  to  be  void,  otherwise  to  be 
and  remain  in  full  fo^ce  and  virtue. 

Sealed  and  delivered  in  the  presence  of . 

Provided^  nevertheleu,  That  such  bond  shall  not 
be  required  in  res[)ect  to  the  goods  on  board  of  any 
ship  or  vessel  which  shall  have  put  into  the  Uni- 
ted States  from  necessity,  to  be  made  to  appear  in 
manner  herein  after  prescribed.  And  the  collector 
receiving  such  bonds,  or  any  other  bonds  taken 
upon  the  exportation  of  merchandise  entitled  to 
drawback,  is  hereby  required  and  enjoined,  imme- 
diately after  the  time  when,  by  the  conditions  of 
the  same,  they  ou^ht  to  be  cancelled,  to  put  the 
same  in  suit ;  provided  the  necessary  proof  shall 
not  have  been  produced,  or  further  time  granted 
therefor  by  the  Comptroller  of  the  Treasury. 

Sec.  33.  And  be  it  further  enacted^  That  it  shall 
be  lawful  for  any  ship  or  vessel  in  which  any  goods, 
wares,  or  merchandise,  shall  be  brought  into  the 
United  States,  from  any  foreign  port  or  place,  and 
which  shall  be  specified  in  the  manifest,  verified 
on  oath  or  affirmation,  before  the  collector  of  the 
port  in  which  such  ship  or  vessel  shall  first  arrive, 
to  be  destined  for  other  districts,  to  proceed  with 
the  same  from  district  to  district  within  the  Uni- 
ted States,  in  order  to  the  landing  or  delivery 
thereof,  and  the  duties  on  such  of  the  said  goods 
only  as  shall  be  landed  in  any  district  shall  be  paid 

or  secured  to  be  paid  within  such  district. 

Sec.  34.  And  be  it  further  enacted,  That,  before 


any  ship  or  vessel  shall  depart  from  the  distn- 
which  she  shall  first  arrive  for  another  dL^sii 
(provided  such  departure  be  not  within  fortj- 
hours  after  her  arrival  within  such  district] 
goods,  wares,  or  merchandise,  brought  in  such 
or  vessel  from  a  foreign  port  or  place,  the  dc( 
whereof  shall  not  have  been  paid  or  secored  i 
master,  or  person  having  the  charge  or  comia 
of  such  ship  or  vessel,  snail  obtain  from  the 
lector  of  the  district  from  which  he  shall  be  ii 
to  depart  (who  is  hereby  required  to  grant 
same)  a  copy  of  the  report  and  manifest  msdtj 
such  master,  or  other  person  having  the  c\ 
or  command  of  such  ship  or  vessel,  certified  bj 
said  collector,  to  which  copy  shall  be  aaiHrK 
certificate  of  the  quantity  and  particobn  of 
ffoods  which  shall  appear  to  him  to  have  U 
mnded  within  his  district,  or  of  the  (}uanti[)r 
particulars  of  the  goods  which  remain  on  bo 
and  upon  which  the  duties  are  to  be  paid,  or 
cured  to  be  paid,  in  some  other  district 

The  form  of  which  certificate  shall  be  as 
District  of ,  port  of . 


These  are  to  certify,  that  the  within  is  a  im 
copy  of  the  report  and  manifest  of  the  cargo  of  tif 
[insert  the  denomination  and  name  of  the  ve&ft 
whereof  [insert  the  name]  is  master,  from  [in^ 
the  port  where  from]  entered  at  this  port  the[i:- 
sert  the  day  and  month  of  entry]  as  eihibitedii 
[oath  or  affirmation]  by  the  said  roaster:  that  s' 
part  of  the  said  cargo,  as  expressed  in  such  maaiiK 
nath  been  unladen  or  landed  at  this  port ;  [or  a»  li: 
case  may  require ;]  that  there  hath  been  ualada 
and  landed  at  this  port,  and  the  dutie.s  paid  or  se 
cured  to  be  paid  on  the  following  articles,  [or]  tk: 
all  the  said  cargo  as  expressed  in  the  said  maiiiiV 
hath  been  dulv  entered  and  landed  in  this  di>ir.^ 
according  to  law,  except  the  following  articir 
[here enumerate  the  marlcs,  numbers.  pacltaiges.aL: 
contents,  or  if  articles  in  bulk,  the  quantities,  vhe 
ther  landed  or  remaining  on  board,  as  the  case  ma: 
require  J  and  that  bond  hath  here  been  entered  t- 
the  law  directs  for  the  delivery  of  the  [insert  ttr 
whole  or  remaining  part,  as  the  case  may  require; 
of  the  said  carffo,  at  tne  [insert  the  port  and  db»tnet 
of  destination.] 

Witness  our  hands  and  seals,  this  —  ^) 

of. .  A.  B.,  OMecior^ 

C.  D^  N.  qfieer. 

And  within  twenty-four  hours  ofter  the  arriTi. 
of  such  ship  or  vessel  within  any  other  district,  tit 
said  master,  or  person  having  the  charge  or  com* 
mand  of  such  snip  or  vessel,  shall  make  reporter 
entry,  to  or  with  the  collector  of  such  other  distrk- 
producing  and  showing  the  said  certified  cop?  a 
his  said  first  report,  together  with  a  ccrtifictte  fr«^ 
each  collector  of  any  other  district,  within  wbif- 
any  of  the  goods,  wares,  or  merchandise,  broug^- 
in  such  ship  or  vessel,  shall  have  been  before  last- 
ed ;  of  the  quantity  and  particulars  of  sacb  gooC' 
wares,  or  merchandise,  as  shall  have  been  so  iaodei! 
in  each  district,  respectively ;  except  in  the  Su^ 
of  Georgia,  where  such  report  shall  be  ^ 
within  forty-eight  hours :  Provided,  atvaySj  Tbi' 
the  master  or  person  having  the  chaige  or  eoa- 
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lad  of  the  said  ship  or  vessel  shall  first  give  bond, 
tth  oue  or  more  sureties,  to  the  satisfaction  of 
e  collector  of  the  district  within  which  the  said 
ip  or  vessel  shall  first  arrive,  in  a  sum  equal  to 
e  amount  of  the  duties  on  the  residue  of  the  said 
)ods,  according  to  such  estimate  as  the  said  col- 
:tor  shall  form  thereof,  with  condition  that  the 
id  residue  of  such  goods  shall  be  duly  entered 
id  delivered  in  such  other  district  or  districts  of 
e  United  States  for  which  the  same  shall  have 
en  reported  to  be  destined. 
And  the  form  of  the  said  bond  shall  be  as  fol- 
vvs: 

Know  all  men  bjr  these  presents,  that  we  [here 
sert  the  name  of  the  master  of  the  vessel,  and  the 
ime  or  names  of  the  sureties]  are  held  and  firmly 
»und  unto  the  United  States  of  America,  in  the 

ira  of to  be  paid  to  the  said  United  Stales ; 

r  which  payment,  well  and  truly  to  be  made,  we 
nd  ourselves,  our  heirs,  executors,  and  ad  minis- 
Ltors,  jointly  and  severally,  firmly  by  these  pre- 

DtS. 

Sealed  with  our  seals ;  dated  this day  of 

; —  in  the year  of  the  Independence  of  the 

nited  States,  and  in  the  year  of  our  Lord  one 

lousand . 

Whereas  the  following  goods,  wares,  and  mer- 
landise  [here  insert  the  marks,  number,  denom- 
kation  and  number  of  packages  and  contents,  as 
ir  as  may  be,  or  if  articles  in  bulk,  the  quantity 

nd  quality]  imported  into  the  district  of in 

iie  [insert  the  denomination  and  name  of  vessel] 
^hereof  [insert  name]  is  master,  from  [insert  name 
rport,  &rc.]  on  the  [insert  date  of  vessel's  entry] 
5  per  report  and  maiiifest  then  delivered  by  tne 
lid  master;  are  now  intended  to  be  exported  and 
ODveyed  in  the  said  [insert  the  denomination  and 
ame  of  the  vessel]  to  the  district  [insert  the  district 
r  districts  where  intended  to  be  sent]  and  whereas 
be  duties  that  would  have  become  due  on  the  said 
oods,  wares,  and  merchandise,  had  the  same  been 
nladen,  would  have  amounted  to  the  aforesaid 
urn  of . 

Now,  therefore,  the  condition  of  this  obligation 

s  such,  that  if  the  above  bounden  shall 

nd  do,  within  six  months  from  the  date  hereof, 
produce  to  the  collector  of  this  district  the  certifi- 
cates required  by  law,  that  the  said  enumerated 
packages  of  merchanaise,  or  other  articles  in  bulk 
^  the  case  may  be,)  have  been  duly  entered  and 

lelivered  at  the  aforesaid  district  of or  any 

>ther  port  or  district  of  the  United  States,  then 
he  above  obligation  to  be  void,  otherwise  to  be 
wd  remain  in  full  force  and  virtue. 

Sealed  and  delivered  in  the  presence  of . 

And  the  said  bond  shall  be  cancelled  or  dis- 
charged, within  six  calendar  months  from  the  date 
thereof,  by  the  production  of  a  certificate  or  certi- 
ficates from  the  collector  or  collectors  of  the  dis- 
trict or  districts  for  which  the  said  goods  shall 
have  been  reported,  testifying  the  due  entry  and 
delivery  of  the  said  goods  in  such  district  or  dis- 
tricts, or  upon  due  proof  to  the  satisfaction  of  the 
collector  by  whom  the  said  bond  shall  have  been 
t^ken,  and  to  the  naval  officer  of  such  port  (if  any  ) 
that  such  entry  and  delivery  were  prevented  by 


some  unavoidable  accident  or  casualty,  and  that 
if  the  whole,  or  any  part  of  the  said  goods*  shall 
not  have  been  lost,  that  the  same  have  been  duly 
entered  and  delivered  within  the  United  States. 

And  the  form  of  the  certificate  aforesaid  shall 
be  as  follows : 

District  of ,  port  of . 

These  are  to  certify,  that  there  have  been  un- 
laden and  landed  at  this  port,  from  on  board  the 
[insert  the  denomination  and  name  of  the  vessel] 
whereof  [insert  the  name]  is  master,  from  [insert 
district  and  port  where  fsom]  the  following  pack- 
ages of  merchandise  [here  detail  the  several  pack- 
ages with  their  respective  denominations,  their 
marks  and  numbers,  and  if  any  articles  in  bulk, 
the  quantities  delivered]  for  which  the  duties  have 
been  [paid  or  secured]  at  the  aforesaid  port  of  [in- 
sert the  port.] 

Witness  our  hands  and  seals  this  —  day  of  —^. 

A.  B.,  Collector, 
C.  D.,  N.  Officer. 

And  if  the  master,  or  other  person  having  the 
charge  or  command  of  any  such  ship  or  vessel, 
shall  fail  by  his  neglect  or  tault  to  obtain  the  said 
copy  of  his  said  report,  from  the  collector  of  the 
district  from  which  he  shall  be  so  about  to  depart, 
or  of  any  certificate  which  he  ought  to  obtain  as 
aforesaid,  or  shall  neglect  to  produce  and  show 
the  same  to  the  collector  of  any  other  district,  to 
which  the  said  ship  or  vessel  shall  afterwards  pro- 
ceed, within  the  time  for  that  purpose  herein  be- 
fore specified,  he  shall  forfeit  and  pay,  for  every 
such  neglect  or  omission,  five  hundred  dollars. 

Sec.  35.  And  be  U  farther  enacted,  That,  in  ad- 
dition to  the  provisions  and  requirements  afore- 
said, it  shall  be  the  duty  of  each  and  every  master, 
or  other  person  having  the  charge  or  command  of 
any  ship  or  vessel,  arriving  from  any  foreign  port 
or  place,  having  on  board  distilled  spirits,  wines, 
or  teas,  other  than  sea  stores,  intended  to  be  trans- 
ported from  one  port  in  the  United  States  to 
another  port  in  the  said  United  States,  whether  in 
the  same  or  in  different  districts,  previous  to  the 
departure  of  such  ship  or  vessel  from  the  port  at 
which  she  shall  first  arrive,  to  apply  to  the  sur- 
veyor or  officer  acting  as  inspector  of  the  revenue 
for  the  port,  for  a  certiGcate  of  the  quantity  and 
particulars  of  such  spirits,  wines,  or  teas,  as  shall 
have  been  certified,  or  reported  to  him  to  have 
been  imported  in  such  ship  or  vessel,  and  of  the 
quantity  and  particulars  oi  such  spirits,  wines,  or 
teas,  as  shall  appear  to  have  been  landed  out  of 
such  ship  at  such  port;  which  certificate  the  sur- 
veyor or  inspector  of  the  revenues  shall  forthwith 
grant,  and  the  master,  or  person  having  the  charge 
or  command  of  such  ship  or  vessel,  snail,  within 
twenty-four  hours  after  her  arrival  at  the  port  to 
which  she  shall  be  bound,  deliver  the  said  certifi- 
cate to  the  surveyor,  or  person  acting  as  inspector 
of  the  revenue  of  such  last  mentioned  port;  and 
if  such  ship  or  vessel  shall  proceed  from  one  port 
to  another  within  the  United  States,  with  the 
whole  or  any  part  of  the  spirits,  wines,  or  teas, 
brought  in  her  as  aforesaid,  without  having  first 
obtained  such  certificate,  or  if  within  twenty-four 
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hour^  after  her  arriyal  at  such  other  port,  the  said 
certificate  shall  not  be  delivered  to  the  surveyor 
or  inspector  as  aforesaid,  the  master,  or  person  hav- 
ing the  charg[e  or  command  of  the  said  ship  or  ves- 
sel shall,  in  either  case^  forfeit  the  sum  of  ave  hun- 
dred dollars,  and  the  spirits,  wines,  or  teas,  on  board 
her  shall  be  forfeited  and  may  be  seized. 

And  the  form  of  the  said  certificate  shall  be  as 
follows : 

District  of ,  Cfffice  of  Inspection 

for  the  port  of . 

I  certify  that  the  within  is  a  true  copy  of  the 
report  made  to  me  of  distilled  spirits,  wmes.  and 
teas,  imported  in  the  [insert  the  name  and  denom- 
ination of  the  vesselj  built  in  f  here  insert  where 
built  in  the  United  States,  or  to  what  foreign  na- 
tion belonging]  burden  [here  insert  the  tonnage 
of  the  vessel]  whereof  [here  insert  the  name  of  the 
master]  from  [here  insert  the  foreign  port  from 
which  the  vessel  last  sailed]  bound  to  [here  insert 
the  port  or  ports  to  which  destined  in  the  United 
States ;]  that  no  part  of  the  said  spirits,  wines,  or 
teas,  hath  been  unladen  or  landed  at  this  port  [or 
as  the  case  may  require;]  that  there  have  been 
landed  at  this  port,  in  pursuance  of  permits  for  that 
purpose,  the  following  quantities,  to  wit:  [here 
insert  the  marks,  number,  description  of  packages, 
cajsks,  chests,  kinds  and  quantities  of  all  spirits, 
wines,  and  teas,  landed  at  the  port  of  inspection, 
agreeably  to  the  form  prescribed  for  the  report] 
and  no  other  or  greater  quantities  than  are  above 
expressed,  for]  that  all  the  said  spirits,  wines,  and 
teas,  have  been  duly  landed  in  this  district,  except 
the  following,  the  duties  whereof  are  to  be  paid  ur 
secured  to  be  paid  in  the  district  of  [insert  the  dis- 
trict of  destination,  and  enumerate  the  marks,  num- 
bers, description  of  casks,  chests  or  other  packages, 
kinds  and  quantities  of  all  spirits,  wines,  and  teas, 
which  remain  on  board.] 

Witness  my  hand  the  day  and  year  aforesaid. 
A.  B.,  Inspector  of  the  Revenue 
for  the  port  of . 

And  each  and  every  surveyor,  or  officer  acting 
as  inspector  of  the  revenue,  for  any  port  at  which 
a  ship  or  vessel  mav  arrive  with  a  certificate  as 
aforesaid,  shall  certify  in  manner  aforesaid  all  de- 
liveries of  spirits,  wines,  or  teas,  made  at  their  res- 
pective ports,  which  certificate  shall  be  annexed 
to  the  certificate  granted  at  the  port  of  original 
importation. 

Sec  36.  And  be  it  further  enaxAed,  That  the 
owner  or  owners,  consignee  or  consignees,  of  any 
goods,  wares,  or  merchandise,  on  board  of  any  sucn 
ship  or  vessel,  or  in  case  of  his,  her,  or  their  ab- 
sence or  sickness,  his,  her,  or  their  known  agent  or 
factor,  in  his.  her,  or  their  names,  within  fifteen 
days  after  the  report  of  the  master,  or  person  hav- 
ing the  charge  or  command  of  such  ship  or  vessel, 
to  the  collector  of  the  district  for  which  such  goods^ 
wares,  or  merchandise,  shall  be  destined,  shall 
make  entry  thereof  in  writing  with  the  said  col- 
lector, and  shall  in  such  entry  specify  the  vessel 
and  master's  names  in  which,  and  the  port  or  place 
from  whence,  such  goods,  wares,  or  merchandise, 
^ere  imported,  the  particular  marks,  numbers,  de  - 


nomination  and  prime  cost,  including  cfavrri 
each  particular  packap;e  or  parcel  whereof  (tt» 
try  shall  consist,  or  it  in  bulk,  the  quantity. fi.- 
ity.  and  prime  cost,  including  charges  thereof  i^ 
ticiiiariy  specifying  the  species  of  money  inwLir: 
the  invoices  thereof  are  made  out ;  and  sbiUu 
produce  to  the  said  collector  and  naval  officer i: 
any)  the  original  invoice  or  invoices  oftheai 
goods,  wares,  or  merchandise,  or  other  docamste 
received  in  lieu  thereof,  or  concerning  the  sie 
in  the  same  state  in  wnich  they  were  rcceiTei 
with  the  bill  or  bills  of  lading  for  the  same;  vlud 
invoices  shall  be  signed  by  the  persons  in  thf  4 
fices  of  the  collector  and  naval  officer  who  sbl 
have  compared  and  examined  the  same;  anda 
said  entry  or  entries  shall,  as  the  nature  of  thec» 
will  admit  or  require,  be  agreeably  to  tbefonnfri- 
lowing,  to  wit : 

Entry  of  Merchandise  imported  by  [insert  tk 
name  of  the  importer  or  consignee]  in  thef^ 
sert  the  name  and  denomination  of  the  rea 
and  master's  name]  from  [insert  the  place  Irfl 
which  arrived insert  date  of  entry.] 
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Provided,  That  the  form  before  mentioDedsliiL 
and  may  be  varied  and  adapted  to  any  alteratiov 
which  may  be  made  in  the  rates  of  duties  upaa 
goods,  wares,  and  merchandise,  hereafter  to  be  im- 
ported into  the  United  States.  And  the  entry  or 
entries  to  be  made  by  anv  importer,  consigaw,  or 
agent,  as  aforesaid,  shall  be  verified  by  the  otib  o| 
affirmation  of  the  person  making  t6e  same,  the 
form  of  which  oath  or  affirmation  shall,  as  the  cia 
may  require,  be  as  follows,  to  wit : 
District  of ^  port  of . 

I  [here  insert  the  name  of  the  person  mafaci 
the  entry]  do  solemnly,  sincerely,  and  truly.  $*<*•' 
(or  affirm)  that  the  entry  now  subscribed  witii  mj 
name,  and  delivered  by  me  to  the  collector  off  lo^e.* 
the  name  of  the  district]  contains  a  just  andtw 
account  of  all  the  goods,  wares,  and  merchao(li«. 
imported  for  sale,  or  intended  to  be  landed  id  w^ 
district,  for  me  or  on  my  account,  or  on  ^^!^, 
of  any  house  of  trade  or  partnership  in  ^"  |i 
am  concerned,  in  this  district,  or  which  actual  j 
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ne  consigned  to  me,  or  to  any  house  of  trade  or 
rtnership  in   ^nrhich  I  am  concerned,  or  [11  the 
try  be  made  by  an  agent]  imported  by,  or  con- 
ned to  [insert  the  name  of  the  person  or  firm 
whom  entry  is  made]  and  intended  for  sale  or 
be  landed  in  this  district,  in  the  [insert  the  name 
d  denomination  of  the  vessel]  whereof  [insert 
e  name  of  the  master]  is  master  from  [insert  the 
.me  of  the  port  from  which  the  vessel  arrived] 
at  the  said  entry  contains  a  just  and  true  account 
[insert  the  denomination  of  money  in  which 
e  invoices  and  entry  are  made]  of  the  cost  tbere- 
j  including  all  charecs;  that  the  invoice  or  in- 
dices and  bill  or  bills  of  loading  now  produced 
r  me  are  the  true,  genuine^  and  only  invoices  and 
Us  of  loading  by  me  received,  of  the  said  goods, 
ares,  and  mere handise^  imported  or  consigned  as 
foresaid,  and  the  only  invoices  by  which  I  have 
^en  charged,  or  for  which  I  am  to  account/aod 
lat  the  said  invoices  and  bills  of  loading  are  in 
le  actual  state  in  which  they  were  received  by 
le,  and  that  I  do  not  know  of  any  other  invoices 
r  account  of  the  said  goods,  wares,  or  merchan- 
ise,  different  from  what  is  or  are  here  produced : 
do  further  swear  [or  affirm]  that  if  I  hereafter 
iscover  any  other  or  greater  quantity  of  goods, 
Tares,  or  merchandise,  than  is  contained  in  the 
ntrv  aforesaid,  or  shall  receive  any  invoice  of  the 
vhole  or  any  part  thereof,  other,  in  quantity,  qual- 
ty,  and  price,  than  has  been  now  exhibitea,  I  will 
mmediately  and  without  delay  report  the  same 
0  the  collector  of  this  district:  I  also  swear  (or 
iffirm)  that  nothing  has  been  concealed  or  sup- 
jiressed  in  the  entry  aforesaid,  whereby  to  avoid  the 
|ust  payment  of  the  duties  imposed  by  the  laws  of 
the  United  States,  and  that  aU  matters  are  justly 
and  truly  expressed  therein,  according  to  my  best 
knowledge  and  belief.    So  help  me  God. 

Sworn  [or  affirmed]  this day  of before 

A.  B.,  Collector. 

Provided,  That,  whenever  any  entry  shall  be 
made  with  the  collector  of  any  district,  of  mer- 
chandise imported  into  the  United  States  subject 
to  duty,  by  any  agent,  factor,  or  person,  other  than 
the  person  to  whom  they  belong,  or  to  whom  they 
are  ultimately  consigned,  it  shall  be  the  duty  of 
the  collector  to  take  a  bond  with  surety  from  such 
agent,  factor,  or  person,  (other  than  the  bond  or 
for  securing  the  duties,  in  the  penal  sum  of  one 
thouisand  dollars,)  with  condition  that  the  bona  fide 
owner  or  consignee  of  such  goods,  wares,  or  mer- 
chandise, shall,  on  or  before  the  first  day  of  payment 
stipulated  in  the  bond  or  bonds  for  securing  the 
duties,  deliver,  or  cause  to  be  delivered,  to  the  said 
collector,  a  full  and  correct  account  of  the  said 
goods,  wares,  and  merchandise,  imported  by  him, 
or  for  hjm,  on  his  own  account,  or  consigned  to  his 
care,  in  the  same  manner  and  form  as  required  by 
this  section  in  respect  to  an  entry  previous  to  the 
landing  of  any  merchandise;  whicn  account  shall 
be  verified  as  in  the  case  of  an  entry,  by  a  like 
oath  or  affirmation,  to  be  taken  and  subscribed  be- 
fore any  judge  of  the  United  States,  or  the  judge 
of  any  court  of  record  of  a  State,  or  before  a  col- 
lector of  the  customs  of  the  same  or  some  other 
district;  and  in  case  of  the  payment  of  the  duties. 


at  the  time  of  entry,  by  any  factor  or  agent,  on  the 
goods,  wares,  or  merchandise,  entered  by  him,  the 
condition  of  the  bond  aforesaid  shall  be  to  produce 
the  account  of  the  proper  owner  or  consignee, 
verified  in  manner  as  Wore  directed,  within  ninety 
days  from  the  date  of  such  bond. 

And  the  form  of  the  said  bond  shall  be  as  fol- 
lows, to  wit : 

Know  all  men  by  these  presents,  that  we  [here 
insert  the  names  of  principal  surety  or  sureties] 
are  held  and  firmly  bound  unto  the  United  States 
of  America,  in  the  sum  of  one  thousand  dollars, 
for  the  payment  of  which,  well  and  truly  to  be 
made,  we  bind  ourselves,  our  heirs,  executors  and 
administrators,  jointly  and  severally,  by  these  pre- 
sents. 

Witness  our  hands  and  seals  this  «-—  day  of 
one  thousand  seven  hundred  and  ninety- 


has  this  day 
and  [paid 


Whereas  the  above  bounden 
duly  entered  at  the  custom-house  of' 
or  secured  to  be  paid,  as  the  case  may  be]  the  da- 
ties  on  sundry  goods,  wares,  and  merchandise,  im- 
ported in  the  [insert  the  denomination  and  name 
of  the  vessel]  whereof  [insert  name]  is  master, 
from  [insert  port  or  place  where  from]  as  partic- 
ularly enumerated  in  the  entry  thereof,  made  and 

subscribed  by  the  said in  behalf  of  [insert  the 

name  or  names  of  the  person  or  persons,  actual 
owners  or  consignees]  bearing  equal  date  here- 
with. 

The  condition  of  this  obligation  therefore  is 

such,  that  if  the  said  bounden shall,  on  or 

before  the deliver  or  cause  to  be  delivered 

to  the  collector  of  the  customs  for  the  district  of 
[insert  name  of  the  district  where  the  bond  is 
taken]  a  full  and  correct  account  from  the  said 
[insert  name  of  the  actual  owner  or  consignee]  of 
the  aforesaid  merchandise  imported  by  him  on  his 
own  account,  or  consigned  to  his  care,  verified  by 
the  oath  of  the  said  •»—  being  the  proper  owner 
or  consignee,  in  manner  and  form  as  would  be  re- 
quired iihe  were  personally  present,  taken  before 
any  judge  of  the  United  States,  or  of  a  court  of 
record  of  a  State,  or  before  the  collector  of  any 
other  district,  then  this  obligation  shall  be  null 
and  void,  otherwise  it  shall  m  and  remain  in  full 
force  and  virtue. 

Sealed  and  delivered  in  the  presence  of . 

Provided,  always^  That  where  the  particulars 
of  any  ^oods,  wares,  or  merchandise,  shall  be  un- 
known, in  lieu  of  the  entry  herein  before  directed  to 
be  made,  an  entry  thereof  shall  be  made  and  re- 
ceived according  to  the  circumstances  of  the.case, 
the  party  making  the  same  declaring  upon  oath 
all  that  ne  or  she  knows  or  believes  concerning 
the  quality  and  particulars  of  the  said  goods,  wares, 
and  merchandise,  and  that  he  or  she  hath  no  other 
knowledge  or  information  concerning  the  same ; 
which  entry,  as  well  the  first  as  the  last,  shall  be 
made  in  writing,  and  shall  be  subscribed  by  the 
party  making  the  same,  if  the  proper  owner  or 
consignee,  in  their  own  name,  or  if  by  an  agent, 
factor,  or  person  other  than  such  owner  or  con- 
signee, in  his  or  their  names,  as  agents  or  factois 
for  such  owner  or  consignee :  Provided^  That  in 
every  case  in  which  the  entry  of  any  goods,  wares, 
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or  merchandise  shall  be  imperfect,  for  want  of  in- 
voices, bills  of  loading,  or  for  any  other  cause,  it 
shall  be  the  duty  of  the  collector  to  take  the  said 
goods,  wares,  and  merchandise,  into  his  custody, 
until  the  quantity,  quality,  or  value  thereof,  as  the 
case  may  require,  can  be  ascertained,  in  manner 
hereafter  directea  and  prescribed. 

Sec.  37.  And  be  it  further  enacted^  That  every 
importer  of  distilled  spirits,  wines,  or  teas,  or  per- 
son to  whom  distilled  spirits,  wines,  or  teas,  are 
consigned,  shall  make  a  separate  and  additional 
entry  thereof,  specifying  the  name  of  the  vessel 
and  master  in  whicn,  and  the  place  from  whence, 
such  spirits,  wines,  or  teas,  were  imported,  together 
with  the  quantity  and  quality  thereof,  and  a  par- 
ticular detail  of  the  chests,  casks,  or  vessels,  con- 
taining the  same,  with  their  marks  and  numbers ; 
which  entry  shall  be  subscribed  by  the  person  mak- 
ing the  same,  for  himself,  or  in  behalf  of  the  persons 
for  whom  such  entry  is  made ;  and  shall  be  cer- 
tified by  the  collector  before  whom  the  same  is 
made,  as  being  a  true  copy,  and  conformable  to 
the  general  entry  before  directed,  in  respect  to  all 
distilled  spirits,  wines,  and  teas,  therein  contained; 
which  entry  thus  certified  shall  be  transmitted  to 
the  surveyor  or  officer  acting  as  inspector  of  the 
revenue  for  the  port  where  it  is  intended  to  com- 
mence the  delivery  of  such  spirits,  wines,  or  teas, 
so  entered,  or  any  part  thereof:  And  every  per- 
mit granted  by  such  collector  and  naval  officer, 
where  any,  for  the  unlading  of  said  spirits,  wines, 
or  tois,  or  any  part  thereof,  shall,  previous  to  such 
landing  or  unlading  thereof,  be  produced  to  the 
said  officer  of  inspection,  who  shall  record  or  regis- 
ter in  proper  books  the  contents  thereof,  and  shall 
endorse  thereupon  the  word,  "  inspected^  the  time 
when,  and  his  own  name;  after  which,  he  shall 
return  the  said  permit  to  the  person  by  whom  it 
shall  have  been  produced,  and  then,  and  not  other- 
wise, it  shall  be  lawful  to  land  the  spirits,  wines, 
or  teas,  therein  specified  ;  and  if  the  said  spirits, 
wines,  or  teas,  shall  be  landed  without  such  en- 
dorsement upon  the  permit  granted  for  that  pur- 
pose, the  master,  or  otner  person  having  thechar&;e 
or  command  of  the  ship  or  vessel  from  which  the 
same  shall  have  been  so  landed,  shall  for  every 
such  ofience  forfeit  and  pay  the  sum  of  five  hun- 
dred dollars,  and  the  spirits,  wines,  or  teas,  so  landed, 
shall  be  forfeited. 

Sec.  ^.  And  he  U farther  enacted.  That  all  dis- 
tilled spirits^  wines,  and  teas,  shall  be  landed  under 
the  inspection  of  the  surveyor,  or  other  officer 
acting  as  inspector  of  the  revenue  for  the  port, 
and  such  of  tne  inspectors  of  the  customs  as  shall 
be  deputed  by  him  for  that  purpose,  and  not  other- 
wise, on  pain  of  forfeiture  thereof,  for  which  pur- 
pose the  said  officer  or  officers  shall  at  all  reason- 
able limes  attend ;  Provided,  That  this  shall  not 
be  construed  to  exclude  the  inspection  of  any  offi- 
cer of  the  customs,  as  now  or  heretofore  practised. 

Sec  39.  And  he  it  further  enacted^  That  the  offi- 
cers of  inspection  of  any  port  where  distilled  spir- 
its, wines,  or  teas,  shall  be  landed,  shall,  upon  the 
landing  thereof,  and  as  soon  as  the  casks,  chests, 
vessels  and  cases,  containing  the  same,  shall  be 
inspected,  gauged  or  measured,  brand  or  other- 


wise mark,  in  durable  characters,  the  several  cisb 
chests,  vessels,  and  cases,  containing  the  same.e'i 
the  said  marks  shall  express  the  number  of  c^^^. 
chests,  vessels,  or  cases,  whether  of  spirits.  wi% 
or  teas,  marked  by  each  officer,  respectiTel?.  a 
each  year,  in  progressive  number.^  for  each  of  uit 
said  articles;  also  the  port  of  importation,  tit 
name  of  the  vessel,  and  tne  surname  of  the  master: 
also  each  kind  of  spirits,  wines,  or  teas,  for  vh:e: 
different  rates  of  duty  are  or  shall  be  imposed.  ti« 
number  of  gallons  in  each  cask  or  case,  if  spm:? 
or  wines ;  the  rate  of  proof,  if  spirits,  and  the  obcr 
her  of  pounds  weight,  if  teas ;  also  tne  name  of  tk 
surveyor  or  chief  officer  of  inspection  for  the  per. 
and  the  date  of  importation ;  cMf  all  which  partic- 
ulars the  chief  officers  of  inspection  shall  keep  fair 
and  correct  accounts,  in  books  to  be  provided  fx 
that  purpose. 

Sec.  40.  And  he  it  further  enacted,  That  tk 
surveyor  or  chief  officer  of  inspection  as  aforesaid, 
within  the  port  or  district  in  wnich  the  said  spirits. 
wines,  or  teas,  shall  be  landed,  shall  glxe  to  tiie 

Eroprietor,  importer,  or  consignee,  thereof,  or  his  or 
er  agent,  a  certificate,  to  remain  with  him  ox  iier. 
of  the  whole  quantity  of  the  said  spirits,  wines,  or 
teas,  which  shall  have  been  so  landed  ;  which  cer- 
tificate, besides  the  quantity,  shall  specify  the  aamc 
of  such  proprietor,  importer,  consignee,  or  agent. 
and  of  tne  vessel  from  on  board  which  the  said 
spirits,  wines,  or  teas,  shall  have  been  landed,  aod 
of  the  marks  of  each  cask,  chest,  vessel,  or  ca«> 
containing  the  same ;  which  certificate  shaU  be 
of  the  form  following,  to  wit : 


District  of' 


— ,  Inspector's  <ffice^ 
Iw. ,  port  of — 


I  certify,  that  [here  insert  the  name  of  the  pro- 
prietor, importer  or  consignee]  imported  into  tliis 
district  on  the  [here  insert  the  date  of  importatioo] 
in  the  [here  insert  the  name  of  the  vessel,  and 
whether  of  the  United  States  or  foreign,  and  the 
name  of  the  master]  from  [here  insert  the  place 
from  which  imported,  the  number  of,  and  vheiber 
casks.  chestSj  vessels,  or  cases]  of  [here  insert 
whetner  spirits,  wines,  or  teas,  and  the  kind  of 
each]  marked  as  per  margin  [insert  in  the  margin 
the  marks  and  numbers,  if  any.  at  the  time  of  im- 
portation] which  [here  insert  w  nether  casks,  chests, 
vessels,  or  cases]  have  been  marked  asfollowv 
[here  insert  the  marks  of  the  inspector  of  theportj 
containing  [here  insert  the  quantity  of  spiri^ 
wines,  or  teas]  according  to  returns  made  to  ii)i' 
office.  A.  B.,  InspectoT. 

Sec.  41.  And  he  it  further  enacted,  That  tht 
surveyor,  or  chief  officer  of  inspection  as  afore 
saiJ,  shall,  in  addition  to  the  general  certificate 
aforesaid,  give  to  the  proprietor,  importer,  or  coa- 
signee,  of  any  distilled  spirits,  wines,  or  teas,  or  hjs 
or  their  agent,  a  particular  certificate,  which  ^hvi 
accompany  each  cask,  chest,  vessel  or  case,  of  dis- 
tilled spirits,  wines,  or  teas,  wherever  the  san« 
may  be  sent,  within  the  limits  of  the  United  States. 
as  evidence  that  the  same  have  been  lawfolb'  ^^ 
ported;  and  which  certificate  shall  be  ofthefoflO 
following,  to  wit : 
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. ,  district  of ,  port  of . 

certify,  that  there  was  imported  into  this  dis- 
;t  OQ  the  [here  insert  the  date  of  importatioa] 
[here  insert  the  name  of  the  proprietor,  import- 
or  coDAignee]  in  the  [here  insert  the  name  of 

vessel,  the  surname  of  the  master,  and  whe- 
r  a  vessel  of  the  United  States  or  a  foreign  ves- 
1  from  [here  insert  the  place  from  which  im- 
rted]  one  [here  insert  whether  cask,  chest,  ves- 
,  or  ease,  by  the  proper  name]  of  [here  msert 
lether  spirits,  wines,  orteas,  and  the  kind  of  each] 
mbered  and  marked  as  per  margin,  [the  marks 
the  inspector  to  be  inserted  in  the  mareio]  con- 
ning [here  insert  the  number  of  gallons  and 
:e  of  proof,  if  spirits,  or  gallons,  if  wines,  or  the 
imber  of  pounds  weight  nett,  if  teas.] 

A.  B.,  Supervisor. 
Countersigned  by  C.  D.,  Inspector. 
Sec.  42.  And  be  it  further  enacted,   That  the 
pervisors  of  the  several  districts  shall  provide 
snk  certificates,  under  such  checks  and  devices 

shall  be  prescribed  by  the  proper  officers  of  the 
reasury.  and  shall  number,  sign,  and  deliver  the 
ime  to  tne  officers  who  may  perform  the  duties 
r  inspectors  of  the  revenue,  for  the  several  ports 
I  their  respective  districts ;  which  blank  certifi- 
ites  shall  be  filled  up  and  countersigned  by  the 
ispectors  of  the  revenue  aforesaid^  who  shall  be 
ccountable  therefor  to  the  supervisors;  and  the 
lid  inspectors  shall  make  regular  and  exact  en- 
ries  of  all  certificates  which  shall  be  granted  as 
foresaid,  as  particularly  as  therein  described. 

Sec.  43.  And  be  U  further  enacted^  That  the  pro- 
frietor,  importer,  or  consignee,  or  his  or  her  agent, 
vho  may  receive  said  certificates,  shall,  upon  the 
ale  or  delivery  of  any  of  the  said  spirits,  wines,  or 
eas,  deliver  to  the  purchaser  or  purchasers  there- 
f,  the  certificate  or  certificates  which  ought  to 
iccompanv  the  same,  on  pain  of  forfeiting  the  sum 
»f  fifty  dollars  for  each  cask,  chest,  vessel,  or  case, 
vith  which  such  certificate  shall  not  be  delivered. 
IVnd  if  any  casks,  chests,  vessels,  or  cases,  contain- 
ng  distilled  spirits,  wines,  or  teas,  which  by  the 
bregoing  provisions  ought  to  be  marked  ana  ac- 
:ompanied  with  certificates,  shall  be  found  in  the 
;>ossession  of  any  person,  unaccompanied  with  such 
marks  and  certificates,  it  shall  be  presumptive  evi- 
ience  that  the  same  are  liable  to  forfeiture;  and 
it  shall  be  lawful  for  any  officer  of  the  customs  or 
3f  inspection  to  seize  them  as  forfeited ;  and  if,  upon 
the  trial  in  consequence  of  such  seizure,  the  owner 
or  claimant  of  the  spirits,  wines,  or  teas,  seized, 
shall  not  prove  that  the  same  were  imported  into 
the  United  States  according  to  law,  and  the  duties 
thereupon  paid  or  secured,  they  shall  be  adjudged 
to  be  forfeited. 

Sec.  44.  And  be  it  further  enacted,  Thatj  on  the 
^le  of  any  cask,  chest,  vessel,  or  case,  which  has 
been  or  shall  be  marked,  pursuant  to  the  provisions 
aforesaid,  as  containing  distilled  spirits,  wines,  or 
teas,  and  which  has  been  emptied  of  its  contents, 
Md  prior  to  the  delivery  thereof  to  the  purchaser, 
or  any  removal  thereof,  the  marks  ana  numbers 
which  shall  have  been  set  thereon  by  or  under  the 
direction  of  any  officer  of  inspection  shall  be  de- 
faced and  obliterated  in  the  presence  of  some  offi- 


cer of  inspection  or  of  the  customs,  who  shall,  on 
due  notice  being  given,  attend  for  that  purpose,  at 
which  time  the  certificate  which  ought  to  ac- 
company such  cask,  chest,  vessel  or  case,  shall 
also  be  returned  and  cancelled:  And  every  per* 
son  who  shall  obliterate,  counterfeit,  alter,  or  de- 
face, any  mark  or  number  placed  by  an  officer  of 
inspection  upon  any  cask,  chest,  vessel,  or  case, 
containing  distilled  spirits,  wines,  or  teas,  or  any 
certificate  thereof;  or  who  shall  sell  or  in  any 
way  alienate  or  remove  any  cask,  chest,  vessel,  or 
case,  which  has  been  emptied  of  its  contents,  be- 
fore the  marks  and  numbers  set  thereon  pursuant 
to  the  provisions  aforesaid  shall  have  been  de- 
faced or  obliterated,  in  presence  of  an  officer  of 
inspection  as  aforesaid ;  or  who  shall  neglect  or 
refuse  to  deliver  the  certificate  issued  to  accom- 
pany the  cask,  chest,  vessel  or  case,  of  which  the 
marks  and  numbers  shall  have  been  defaced  or 
obliterated  in  manner  aforesaid,  on  being  thereto 
required  by  an  officer  of  inspection  or  of  the  cus- 
toms, shall  for  each  and  every  such  ofience  for- 
feit and  pay  one  hundred  dollars,  wiih  costs  of  suit. 
Sec.  45.  And  be  it  further  enacted,  That,  in  or- 
der to  ascertain  what  articles  ought  to  be  exempt 
from  duty,  as  the  sea-stores  of  a  ship  or  vessel,  the 
master  or  other  person  having  the  charge  or  com- 
mand of  any  snip  or  vessel  shall  particularly 
specify  the  said  articles,  in  the  report  or  manifest 
to  be  by  him  made,  designating  them  as  the  sea- 
stores  of  such  ship  or  vessel ;  and  in  the  oath  to 
be  taken  by  such  master,  or  other  person,  on  ma- 
kins  such  report  in  manner  before  prescribed,  he 
shall  declare  that  the  articles  so  specified  as  sea- 
stores  are  truly  such,  and  are  not  intended  by  way 
of  merchandise  or  for  sale :  whereupon  the  aaid 
articles  shall  be  free  from  duty.  Provided,  always^ 
That  if  it  shall  appear  to  the  collector  to  whom 
such  report  and  manifest  shall  be  made  and  deliv- 
ered, together  with  the  naval  officer  where  there 
is  one,  or  alone  where  there  is  none,  that  the 
quantities  of  the  said  articles,  or  of  any  part  there- 
of, so  reported  as  sea-stores,  are  excessive,  it  shaU 
be  lawful  for  the  said  collector,  jointly  with  the 
naval  officer,  or  alone,  as  the  case  may  be,  in  his 
or  their  discretion,  to  estimate  the  amount  of  the 
duty  on  such  excess,  which  shall  be  forthwith 
paid  by  the  said  master  or  other  person  having  the 
charge  or  command  of  such  ship  or  vessel,  to  the 
said  collector,  on  pain  of  forfeiting  the  value  of 
such  excess:  And  if  any  other  or  greater  quantity 
of  articles  are  found  on  board  such  ship  or  vessel 
as  sea-stores  than  are  specified  in  such  entry,  or 
if  any  of  the  said  articles  shall  be  landed  without 
a  permit  first  obtained  from  the  collector  and 
naval  officer  of  the  port  (where  any)  for  that  pur- 
pose, all  such  articles  as  are  not  included,  as  afore- 
said, in  the  report  or  manifest  delivered  on  oath 
or  affirmation,  as  aforesaid,  by  the  master  or  other 
person  having  the  charge  or  command  of  such 
ship  or  vessel,  or  which  shall  be  landed  without 
sucn  permit  as  aforesaid,  shall  be  forfeited,  and 
may  be  seized ;  and  the  master,  or  person  having 
the  command  of  such  ship  or  vessel,  shall  more- 
over forfeit  and  pay  treble  the  amount  or  value  of 
the  articles  so  omitted  or  landed. 
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Sec.  46.  And  be  it  further  enacted^  That  from 
and  aAer  thethirtiech  day  of  June  next,  the  wear- 
ing apparel,  and  other  personal  baggage,  and  the 
tools  or  implements  of  a  mechanical  trade  only, 
of  persons  who  arrive  in  the  United  States,  shall 
be  free  and  exempted  from  duty  ;  and  to  ascertain 
what  articles  ought  to  be  exempted,  according  to 
the  true  intent  and  meaning  of  the  provision  afore- 
said, it  is  directed  that  due  entry  thereof,  as  of 
other  goods,  wares,  and  merchandise,  but  separate 
and  distinct  from  that  of  any  other  goods,  wares, 
and  merchandise,  imported  from  a  foreign  port  or 
place,  shall  be  made  with  the  collector  of  the  district 
in  which  the  said  articles  are  intended  to  be  land- 
ed, by  the  owner  or  owners  thereof,  or  his,  her,  or 
their  agent,  expressing  the  persons  by  whom  or 
for  whom  such  entry  is  made,  and  particularizinc; 
the  several  packages,  and  their  contents,  with 
their  marks  and  numbers ;  and  the  person  or  per- 
sons who  shall  make  the  entry,  snail  take  and 
subscribe  an  oath  or  affirmation  before  the  said 
collector,  as  the  case  may  require,  in  manner  fol- 
lowing, to  wit : 

District  of .  ss.,  port  of ; 


I  [here  insert  the  name  of  the  person  making 
the  entry]  do  solemnly,  sincerely,  and  truly  swear 
(or  affirni)  that  the  entry  subscribed  by  me  and 
hereto  annexed,  contains,  to  the  best  of  my  know- 
ledge and  belief,  a  true  and  just  account  of 
the  contents  of  tne  several  [here  insert  whether 
chests,  cases,  or  packages,]  mentioned  in  the  said 
entry,  imported  in  the,  [here  insert  the  name  of 
the  vessel  and  master's  name,]  from  [here  in-* 
sert  the  port  from  which  arrived,]  and  that  they 
contain  no  goods,  wares,  or  merchandise,  what- 
ever, other  than  the  wearing  appan'l  and  other 
personal  baggage,  (or  if  the  case  require,)  and  the 
tools  of  the  trade  of  [here  insert  what  mechanical 
trade,]  all  of  which  are  the  property  of  [here  insert 
to  whom  belonging,  and  family,  as  the  case  may 
require,]  who  has  or  have  arrived  (or,  as  the  case  may 
require, J  who  is  or  are  shortly  expected  to  arrive 
in  the  United  States ;  and  are  not  directly  or  indi- 
rectly imported  for  any  other  person  or  persons,  or 
intended  for  sale.     So  help  me  God. 

And  in  case  the  party  shall  be  other  than  the 
owner  of  the  said  articles,  he  or  she  shall  give 
bond,  with  one  or  more  sureties  to  the  satisfaction 
of  the  said  collector,  in  a  sum  equal  to  what  would 
be  the  amount  of  the  duties  on  the  said  articles, 
imported  subject  to  duty ;  the  form  of  which  bond 
shall  be  as  follows: 

Know  all  men  bv  these  presents,  that  we,  [here 
insert  the  names  ol  the  principal  and  sureties,]  are 
held  and  firmly  bound  unto  tne  United  States  of 

America,  in  the  sum  of ,  to  be  paid  to  the 

said  United  States ;  for  the  payment  whereof  we 
bind  ourselves,  our  heirs,  executors,  and  adminis- 
trators, jointly  and  severally,  firmly  by  these  pres- 
ents, sealed  with  our  seals.    Dated  the day 

of ,  in  the year  of  the  independence 

of  the  United  States,  and  in  the  year  of  our  Lord 
one  thousand . 

Whereas  the  above-named has  this  day, 


for  and  in  behalf  of 


•,  exhibited  an  entry, 


subscribed  with  his  name,  of  the  following  paei- 
ages  of  wearing  apparel  and  othe  articles,  z*  ht- 
ing  exempted  from  dutv,  [here  insert  the  niUDbr 
and  descriptiou  of  packages,  tog'ether  with  tfatj 
marks  and  nulnbersj  and  has  made  oath  befc^. 

the  collector  of  the  district  of ,  that  tbesak 

articles  are  the  property  of  the  said .  ihii 

they  are  truly  and  bona  fide  intended  for  the  sok 
use  of  himself  and  family,  [as  the  case  may  re> 
quire,]  and  are  not  directly  or  indirectly  imporiK 
for  any  other  person,  or  intended  for  sale : 

Now,  therefore,  the  condition  of  this  ot>li^tio£ 

is  s'ich,  that  if  the  said shall,  within  occ 

year  from  the  date  hereof,  take  and  sabscribe  i^-. 
oath  prescribed  by  law  in  such  case,  before  ihe 
said  collector,  or  it  the  said  oath,  duly  authentica- 
ted, shall  be  produced  to  the  said  collector,  agree- 
ably TO  the  true  intent  and  meaning  of  the  said 
law,  then  this  obligation  to  be  void,  or  else  to  re- 
main and  be  in  full  force  and  virtue. 

Sealed  and  delivered  in  the  presence  of 

And  on  compliance  with  the  conditions  afore- 
said, and  not  otherwise,  a  permit  shall  and  may  be 
granted  for  landing  the  said  articles:  Profnded, 
nevertheless^  That  whenever  the  collector  asd 
naval  officer  (if  any)  shall  think  proper  so  to  do 
they  may  and  are  hereby  authorized,  m  lieu  of  tb^ 
provisions  and  directions  before  mentioned,  to  di- 
rect the  baggage  of  any  person  arriving  within  tbe 
United  States,  to  be  examined  by  the  sarveyor  ot 
the  port,  or  an  inspector  of  the  customs,  and  to 
make  a  return  of  the  same ;  and  if  any  article* 
shall  be  contained  therein,  which  in  their  opinion 
ought  not  to  be  exempted  from  duty,  acccmiingto 
the  true  intent  and  meaning  of  this  act,  due  entry 
shall  be  made  therefor,  and  the  duties  thereon  paid 
or  secured  to  be  paid :  And  provided^  That  wfaea- 
ever  any  article  or  articles,  subject  to  duty,  ac- 
cording to  the  true  intent  and  meaning  of  this  act. 
shaU  h«  found  in  the  ba^age  of  any  person  arnr- 
ing  within  the  United  States,  which  shall  not  a( 
the  time  ol  making  entry  for  such  baggage,  be 
mentioned  to  the  collector  before  whom  such  en- 
try is  made  by  the  person  making  the  same,  all 
such  articles  so  found  shall  be  foneited,  and  the 
person  in  whose  baggage  they  shall  be  found,  sbal! 
moreover  forfeit  and  pay  treble  the  value  ot  such 
articles. 

Sec.  47.  And  be  it  further  enacted  That  oo  anr 
goods,  wares,  or  merchandise,  of  tne  growth  or 
manufacture  of  the  United  States,  which  may  hare 
been  exported  to  some  foreign  port  or  place,  and 
brought  back  to  the  said  States,  and  upon  which 
no  drawback,  bounty,  or  allowance,  has  been  paid, 
no  duty[  shall  be  demanded.  Provided,  That  the 
regulations  hereinafter  prescribed  for  ascertaining 
the  identity  of  such  goods,  wares,  or  merchandise, 
be  observed  and  complied  with. 

Sec.  48.  And  be  it  further  encuted^  That  repor: 
and  entry  of  ^oods,  wares,  or  merchandise,  retanh 
ed  as  aforesaid,  shall  be  made  as  in  other  cases  of 
ffoods,  wares,  and  merchandise,  imported  from  a 
foreign  port  or  place ;  and  proof,  by  oath  or  affirm- 
ation of  the  person  or  persons  having  knowledges 
the  facts,  shall  be  nude  to  the  satisfaction  of  the 
collector  of  the  district  with  whom  such  eotrf 
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lall  be  made,  jointly  witli  the  naval  officer,  if 
lere  be  a  naval  officer,  or  alone,  if  there  be  nona- 
al  officer,  that  the  said  articles  nad  been  exported 
torn  the  United  States, as  of  the  growth,  produce, 
r  manufacture  of  the  same,  and  oT.the  time  when, 
»y  w^hom,  in  inrhat  ship  or  vessel,  and  for  what 
ort  or  place,  thejr  were  so  exported  ;  the  form  of 
vhich  oath  or  affirmation  shall  be  as  follows : 

yistrict  €rf ,  ss.,  'pofH  of : 


I;  A.  B.,  do  solemnly,  sincerelv.  and  truly  swear 
or  affirm,  as  the  case  may  be)  that  the  several  ar- 
ides  of  merchandise,  mentioned  in  the  entry  hereto 
innexed.  are,  to  the  best  my  knowledge  and  belief, 
Tuly  ana  bonajide  of  the  growth,  product,  or  man- 
ifacture,  of  the  United  States,  (as  the  case  may 
!>e,)  and  that  they  were  truly  exported  and  im- 
ported, as  therein  expressed,  and  that  no  drawback, 
bounty,  or  allowance,  has  been  paid  or  thereon,  or 
any  part  thereof.     So  help  roe  Grod. 

Sworn  to,  A.  B. 

And  if  the  collector,  who  may  receive  the  entry 
aforesaid^  shall  be  other  than  the  collector  of  the 
district  from  which  the  said  articles  shall  have 
been  exported,  a  certificate  of  the  latter  shall  be 
produced  to  the  former,  testifying  the  exportation 
thereof,  the  form  of  which  shall  be  as  follows: 

District  of ,/»r/  of ; 

This  is  to  certify  that  there  were  cleared  out  at 
this  port  on  the  [msert  the  day  of  clearance,]  in 
the  [insert  the  denomination  and  name  of  the  ves- 
sel,] whereof  [insert  the  name]  was  master,  for 
S insert  the  port  or  place  for  which  cleared,]  the 
bllowing  articles  of  merchandise,  [here  enumer- 
ate the  number  of  packages,  their  denominations, 
marks,  and  numbers,  together  with  their  coti- 
tents.]  on  which  no  drawback,  allowance,  or 
bounty,  has  been  paid  or  admitted. 

A.  B.,  Collector, 
C.  D.,  Naval  Officer. 

• 

Whereupon  a  permit  shall  and  may  be  granted 
for  landing  the  same.  Provided^  That  if  the  said 
certificate  cannot  be  immediately  produced,  and  if 
the  proof  otherwise  required  shall  be  made,  a  bond 
shall  and  may  be  given  in  the  following  form, 
with  one  or  more  sureties,  to  the  satisfaction  of 
the  collector  of  the  district,  within  which  the  said 
articles  are  intended  to  be  landed,  in  a  sum  equal 
to  what  the  duties  would  be  on  the  said  articles,  if 
they  were  not  of  the  growth,  product,  or  manu- 
facture, of  the  United  States: 

Know  all  men,  by  these  presents,  that  we,  [in- 
sert the  name  of  the  principal  and  sureties,]  are 
held  and  firmly  bound  unto  the  United  States  of 

America,  in  the  sum  of ,  to  be  paid  to  the 

said  United  States ;  for  which  payment  well  and 
truly  to  be  made,  we  bind  ourselves,  our  heirs,  ex- 
ecutors, and  administrators,  jointly  and  severally, 
firmlv  by  these  presents.    Sealed  with  our  seals, 

and  dated  this day  of ,  in  the  

year  of  the  independence  of  the  United  States,  and 
in  the  year  of  our  Lord  one  thousand  seven  hun- 
dred and  ninety . 

Whereas  •^—  has  this  day  made  entry  at  the 


custom-house  of  the  port  of 


of  the  follow- 


ing articles,  viz  :  [here  particularize  the  packages, 
marks,  numbers,  and  contents.]  as  per  entry  by 
him  subscribed,  and  has  likewise  sworn  (or  affirm- 
ed) before  the  collector  of  the  said  port,  that  the 
said  articles  are  of  the  growth,  product,  or  manu- 
facture, of  the  United  States,  and  that  they  were 

exported  from  the  district  of ,  in  the , 

whereof was  master,  on  or  about  the ; 

and  whereas  the  duties  on  the  aforesaid  articles^ 
if  of  foreign  growth  or  importation,  would  amount 
to  the  aforesaid  sum  of . 

The  condition,  therefore,  of  this  obligation  is 

such,  that  if  the  above  bounden do,  within 

six  months  from  the  date  hereof,  produce,  or  cause 
to  be  produced,  to  the  collector  of  the  district  of 

,  a  certificate  under  the  hand  and  seal  of  the 

collector  (and  naval  officer,  if  any)  of  the  afore- 
said port  of ,  of  the  said  articles  having 

been  actually  exported  from  thence,  as  herein  set 
forth,  subject  to  no  drawback,  bounty,  or  allow- 
ance, then  this  obligation  to  be  void  and  of  no  ef- 
fect, otherwise  it  shall  be  and  remain  in  full  force 
and  virtue. 

Sealed  and  delivered  in  the  presence  of  — — . 
'  And  upon  receiving  a  bond  as  aforesaid,  it  shall 
be  lawful  for  the  said  collector,  and  naval  officer, 
where  any,  to  grant  a  permit  for  landing  of  the 
said  articles  in  like  manner  as  if  the  said  certifi- 
cate had  been  produced ;  and  in  default  of  such 
certificate  being  produced,  within  the  time  limited 
in  such  bond,  the  collector  taking  the  same  is  re- 
quired and  enjoined  to  enforce  the  payment  there- 
of, as  in  the  case  of  other  bonds  taken  for  duties 
on  eoods,  wares,  and  merchandise  imported  into 
the  United  States. 

Sbc.  49.  And  he  it  Jurther  enacted,  That  all 
oaths  or  affirmations  to  be  takenj  upon  making  of 
any  of  the  reports  or  entries,  or  respecting  any  of 
the  acts  herein  mentioned,  whether  by  the  master 
or  other  person  having  the  charge  or  command  of 
any  ship  or  vessel,  or  the  owner  or  consignee  of 
any  goods,  wares,  or  merchandise,  his  or  her  factor 
or  agent,  or  by  any  other  person,  shall  be  admin- 
istered by  the  collector,  or  officer  to  or  with  whom 
report  or  entry  shall  be  made,  and  shall  be  reduced 
to  writing,  and  subscribed  by  the  person  swearing 
or  affirming,  and  also  by  the  person  administering 
the  said  oaths  or  affirmations.  And  the  collector 
jointly  with  the  naval  officer,  or  alone  where  there 
IS  none,  shall,  according  to  tne  best  of  his  or  their 
judgment  or  information,  make  a  gross  estimate 
of  the  amount  of  the  duties  on  the  goods,  wares, 
or  merchandise^  to  which  the  entry  of  any  owner 
or  consignee,  his  or  her  factor  or  agent  shail  relate, 
which  estimate  shall  be  endorsed  upon  such  entry, 
and  signed  by  the  officer  or  officers  making  the 
same.  And  tne  amount  of  the  said  estimated  du- 
ties having  been  first  paid,  or  secured  to  be  paid, 
pursuant  to  the  provisions  of  this  act,  the  said 
collector  shall,  together  with  the  naval  officer, 
where  there  is  one,  or  alone  where  there  is  none, 
grant  a  permit  to  land  the  goods,  wares,  and  mer- 
chandise, whereof  entry  shall  have  been  so  made, 
and  then,  and  not  before,  it  shall  be  lawful  to  land 
the  said  ffoods ;  and  all  permits  shall  specify,  as 
particularly  as  may  be,  the  goods  to  be  delivered. 


3359 


APPENDIX. 


3860 


Ada  of  Congress, 


namely,  the  number  and  description  of  the  pack- 
ages, whether  trunk,  bale,  chest,  box,  case,  pipe, 
hogshead,  barrel,  keg,  or  any  other  packages  what- 
ever, with  the  mark  and  number  ot  each  package, 
and  as  far  as  circumstances  will  admit,  the  con- 
tents thereof,  together  with  the  names  of  the  ves- 
sel and  master,  in  which,  and  the  place  from 
whence  they  were  imported  ;  and  no  goods,  wares, 
or  merchandise,  shall  be  delivered  by  any  in- 
spector or  other  officer  of  the  customs,  that  shall 
not  fully  agree  with  the  description  thereof  in  such 
permit:  And  the  form  of  all  permits  for  the  pur- 
poses aforesaid,  and  for  deliveries  from  the  public 
stores,  shall  be  as  follows : 


Port  of 


To  the  inspectors  of  the  port  (or)  the  keeper  of 
the  public  store  (as  the  case  may  require.) 
We  certify,  that  finsert  the  name  of  the  actual 

owner  or  consignee]  has  paid  (or)  secured  to  be 

Said  (as  the  case  may  be)  the  duties  on  merchan- 
ise  contained  in  the  following  packages,  in  con- 
formity to  the  entry  thereof  of  this  date,  which 
merchandise  was  imported  in  the  [insert  the  de- 
nomination and  name  of  the  vessel,  master's  name, 
and  the  port  from  which  arrived]  permission  is 
accordingly  hereby  given  to  land  (or)  deliver  the 
same,  viz :  [here  particularly  insert  the  mark, 
number,  and  denomination  of  each  package,  and 
as  far  as  may  be,  their  contents,  noting  those  arti- 
cles that  are  to  be  either  weighed,  gauged,  or 
measured.]  A.  B.,  Collector, 

C.  D.,  Navcd  Officer. 

Seo.  50.  And  be  U  further  enacted,  That  no 
goods,  wares,  or  merchandise,  brought  in  any  ship 
or  vessel  from  any  foreign  port  or  place,  shall  'be 
unladen  or  delivered  from  such  ship  or  vessel, 
within  the  United  States,  but  in  open  day,  that  is 
to  say,  between  the  rising  and  setting  of  the  sun, 
except  by  special  license  from  the  coflector  of  the 
port,  and  naval  officer  of  the  same,  where  there  is 
one,  for  that  purpose,  nor  at  any  time  without  a 
permit  from  the  coUector^  and  naval  officer,  if  any, 
for  such  unlading  or  delivery;  and  if  any  goods, 
wares,  or  merchandise,  shall  be  unladen  or  deliv- 
ered from  any  such  ship  or  vessel,  contrary  to  the 
direction  aforesaid,  or  any  of  them,  the  master  or 
person  having  the  charge  or  command  of  such 
ship  or  vessel,  and  every  other  person  who  shall 
knowingly  be  concerned,  or  aiding  therein,  or  in 
removing,  storing,  or  otherwise  securing  the  said 
goods,  wares,  or  merchandise,  shall  forfeit  and  pay, 
each  and  severally,  the  sum  of  four  hundred  dol- 
lars for  each  offence,  and  shall  be  disabled  from 
holding  any  office  of  trust  or  profit  under  the 
United  States,  for  a  term  not  exceeding  seven 
years ;  and  it  shall  be  the  duty  of  the  collector  of 
the  district,  to  advertise  the  names  of  all  such 
persons  in  a  newspaper,  printed  in  the  State  in 
which  he  resides,  within  twenty  days  after  each 
respective  conviction;  and  all  goods,  wares,  or 
merchandise,  so  unladen  or  delivered,  snail  become 
forfeited,  and  may  be  seized  by  any  of  the  officers 
of  the  customs  ;  and  where  the  value  thereof,  ac- 
cording to  the  highest  market  price  of  the  same, 
at  the  port  or  district  where  landed,  shall  amount 


to  four  hundred  dollars,  the  vessel,  tackle,  apparel 
and  furniture,  shall  be  subject  to  like  forfeiture 
and  seizure. 

Sec  51.  And  be  it  further  enacted^  That  no 
goods,  wares,  or  merchandise,  brought  in  any  ship 
or  vessel,  from  any  foreign  port  or  place,  requiring 
to  be  weighed,  gauged,  or  measured,  in  order  to 
ascertain  the  duties  thereupon,  shall,  i^thoat  the 
consent  of  the  proper  officer,  be  removed  from  any 
wharf,  or  place,  upon  which  the  sanie  may  be 
landed  or  put,  before  the  same  shall  have  been  so 
weighed,  gauged,  or  measured,  and  if  spirits,  wines, 
teas  or  sugars,  6efore  the  proof,  or  quality,  and 
quantity  thereof  is  ascertained  and  marked  there- 
on, by  or  under  the  direction  of  the  proper  officer 
for  tnat  purpose ;  and  if  any  such  goods,  wares, 
or  merchandise,  shall  be  removed  from  sued  wharf 
or  place,  unless,  with  the  consent  of  the  proper 
officer  had  and  obtained,  before  the  same  shall 
have  been  so  weighed,  gauged,  or  measured,  and 
if  spirits,  wines,  teas^  or  sugars,  before  the  proof 
or  quality  and  quantity,  shaU  have  been  so  ascer- 
tained and  marked,  the  same  shall  be  forfeited, 
and  may  be  seized  by  any  officer  of  the  customs 
or  inspection. 

Sec.  52.  Aitd  be  it  further  enacted^  That  all 
goods,  wares,  or  merchandise,  of  which  entry  shall 
have  oeen  made  incomplete,  or  without  the  speci- 
fication of  particulars^  either  for  want  of  the  ori- 
ginal invoice  or  invoices^  or  for  any  other  cause, 
or  which  shall  have  received  damage  during  the 
voyage,  to  be  ascertained  by  the  proper  officers  of 
the  port  or  district  in  which  the  said  goods,  wares, 
or  merchandise,  shall  arrive,  shall  be  conreyed  to 
some  warehouse  or  storehouse,  to  be  designated 
by  the  collector,  in  the  parcels  or  packages  con- 
taining the  same,  there  to  remain  with  due  and 
reasonable  care,  at  the  expense  and  risk  of  the 
owner  or  consignee,  under  the  care  of  some  pro- 
per officer,  until  the  particulars,  cost,  or  value,  as 
the  case  may  require,  shall  have  been  ascertained 
either  by  the  exhibition  of  the  original  invoice  or 
invoices  thereof,  or  by  appraisement,  at  the  option 
of  the  owner,  importer  or  consignee,  in  manner 
hereafter  provided,  and  until  the  duties  thereon 
shall  have  been  paid,  or  secured  to  be  paid,  and  a 
permit  granted  by  tne  collector  for  tne  delivery 
thereof.  And  for  the  appraisement  of  goods, 
wares,  and  merchandise,  not  accompanied  with 
the  original  invoice  of  their  cost,  or  to  ascenain 
the  damage  thereon  received  during  the  voyage, 
it  shall  be  lawful  for  the  collector,  and  upon  re- 
quest of  the  party,  he  is  required  to  appoint  ooe 
merchant,  ana  the  owner,  importer,  or  consignee, 
to  appoint  another,  who  shall  appraise  or  value 
the  said  goods,  wares,  or  merchandise,  according- 
ly, which  appraisement  shall  be  subscribed  by  the 
pairties  making  the  same,  and  be  verified  on  oath 
or  affirmation  before  the  said  collector;  which 
oath*  or  affirmation  shall  be  in  the  form  following, 
to  wit: 

We  [insert  the  names  of  the  persons]  appointed 
by  the  collector  of  [here  insert  the  name  of  the 
port  or  district]  and  [here  insert  the  name  or 
names  of  the  importer  or  importers]  to  ascertain 
the  contents,  and  appraise  the  value  of  the  mer- 
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chandise  contained  in  the  several  packages  de- 
scribed in  the  within  or  annexed  entry  or  account, 
do  solemnly,  sincerely  and  truly  swear  (or  affirm) 
that  the  several  articles  detailed  in  the  annexed 
appraisement,  subscribed  with  our  names,  con- 
tains a  full  and  true  account  of  all  the  merchan- 
dise whatsoever  contained  in  the  several  packages 
mentioned  in  such  entry  or  account,  and  that  the 
several  prices  by  us  affixed  to  each  article  are,  to 
the  best  of  our  skill  and  judgment,  the  true  and 
actual  value  or  cost  thereof,  at  the  place  of  ex- 
portation.    So  help  us  Qod. 

And  in  respect  to  articles  that  have  been  dam- 
aged, during  the  voyage,  as  aforesaid,  whether 
subject  to  a  duty  ad  valorem,  or  which  are  charge- 
able with  a  specific  duty,  either  by  number,  weignt, 
or  measure,  the  appraisers  as  aforesaid  shall,  in 
like  manner,  ascertain  and  certify,  to  what  rate  or 
per  centagethe  said  goods,  wares,  or  merchandise, 
are  damaged,  and  the  rate  or  per  centage  of  dam- 
age, so  ascertained  and  certified,  shall  he  deducted 
from  the  ori&^inal  amount,  subject  to  a  duty  ad 
valorem,  or  from  the  actual  or  original  number, 
weight,  or  measure,  on  which  specific  duties  would 
have  been  computed :  Provided,  That  no  allow- 
ance for  the  damage  on  any  goods,  wares,  and 
merchandise,  that  have  been  entered,  and  on  which 
the  duties  have  been  paid,  or  secured  to  be  paid, 
and  for  which  a  permit  has  been  granted  to  the 
owner  or  consignee  thereof,  and  which  may.  on 
examining  the  same,  prove  to  be  damaged,  snail 
be  made,  unless  proof  to  ascertain  such  damage 
shall  be  lodged  in  the  custom-house  of  the  port  or 
place  where  $och  goods,  wares,  or  merchandise, 
have  been  landed,  within  ten  days  after  the  land- 
ing of  such  merchandise.    And  every  person  who 
shall  be  appointed  to  ascertain  the  damage  during 
the  voyage,  of  any  goods,  wares,  or  merchandise, 
shall  take  and  subscribe  an  oath  or  affirmation  in 
the  following  form,  to  wit : 

We  [insert  the  names  of  the  persons]  appointed 
by  the  collector  of  the  district  of  [insert  tne  name 
of  the  district]  and  [insert  the  name  or  names  of 
the  owner  or  owners,  consignee  or  consignees]  to 
ascertain  and  appraise  the  damage  sustained  on 
merchandise  imported  by  [insert  the  name  or 
names  of  the  importer  or  imnorters]  in  the  [insert 
denomination  and  name  of.  the  vessel]  whereof 
[insert  the  name]  is  master,  from  [insert  the  port 
or  place  from  which  importedj  do  solemnly,  sin- 
cerely, and  truly  swear  (or  aflarm)  that  we  have 
carefully  examined  the  several  packages  hereafter 
tnumerated  and  described,  ana  find  the  several 
articles  of  merchandise,  as  particularly  detailed, 
contained  in  the  said  packages,  to  have  received 
as  we  believe,  during  the  voyage  of  importation, 
and  that  the  allowance,  by  us  made  for  such  dam- 
age, is  to  the  best  of  our  skill  and  judgment,  just. 
So  help  us  Gk>d. 

Sec  53.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  the  collector  of  any  district  at  which 
any  ship  or  vessel  may  arrive,  and  immediately 
on  her  first  coming  within  such  district,  and  for 
the  surveyor  of  any  port  where  such  ship  be.  to 
put  and  keep  on  b(»rd  such  ship  or  vessel,  wnile 
remaining  within  such  district,  or  in  going  from 


one  district  to  aouther,  one  or  more  inspectors,  to 
examine  the  cargo,  or  contents  of  such  ship  or 
vessel,  and  to  superintend  the  delivery  thereof,  or 
of  so  much  thereof  as  shall  be  delivered  within 
the  United  States,  and  to  perform  such  other  du- 
ties, according  to  law,  as  tney  shall  be  directed  by 
the  said  collector  or  surveyor,  to  perform  for  the 
better  securing  the  collection  of  the  duties :   Pro- 
vide, That  collectors  only  shall  have  power  to 
put  on  board  ships  or  vessels,  inspectors  to  go 
from  one  district  to  another ;  and  the  said  inspector 
or  inspectors  shall  make  known  to  the  person  hav- 
ing the  charge  or  command  of  such  ship  or  vessel, 
the  duties  he  or  they,  is  or  are,  so  to  perform  ;  and 
shall  sufier  no  goods,  wares,  or  merchandise,  of 
any  kind  or  nature  whatsoever  to  be  landed  or 
unladen,  or  otherwise  taken  or  removed  from  such 
ship  or  vessel,  without  a  permit,  in  writing,  from 
the  collector  of  the  port,  and  naval  officer  thereof, 
where  any,  first  had  and  granted  for  that  purpose ; 
and  the  inspector  aforesaid  shall  enter  in  a  nook, 
to  be  by  him  or  each  of  them  kept  according  to 
such  a  form  as  shall  be  prescribed  or  approved  by 
the  collector,  the  name  or  names  of  the  person  or 
persons  in  whose  behalf  such  permits  are  granted, 
together  with  the  particulars  tnerein  specified,  ana 
the  marks,  numbers,  kinds,  and  description,  of  the 
respective  packages,  which  shall  be  unladen  pur- 
suant thereto,  and  snail  keep  a  like  account  in  the 
said  book,  of  all  goods,  wares,  and  merchandise, 
which,  not  having  been  entered  within  the  time 
limited  by  this  act,  or  for  some  other  cause,  have 
been  sent  to  the  store  or  warehouse,  provided  for 
the  reception  of  such  soods.  wares,  or  merchan- 
dise :  which  book  shall  be  delivered  to  the  sur- 
veyor, in  the  month  of  January  in  every  year,  for 
his  inspection,  and  immediately  after  such  inspec- 
tion, oe  transmitted  by  the  surveyor,  with  such 
observations  as  he  may  think  necessa^  thereoi^ 
to  the  collector,  to  be  deposited  in  his  office.   And 
it  shall  be  the  duty  of  the  said  inspector  or  in- 
spectors, to  attend  to  the  delivery  of  the  cargo  or 
cargoes  under  their  care,  at  all  times  when  the 
unlading  or  delivery  of  ^oods,  wares,  and  mer- 
chandise, is  lawful,  particularly  from  the  rising 
'till  the  settinor  of  the  sun  on  each  day,  Sundays 
and  the  Fourth  day  of  July  in  each  year  except- 
ed ;  for  which  purpose  they  shall  constantly  at- 
tend and  remain  on  board  the  vessel  or  vessels,  the 
deliveries  from  which  they  are  to  superintend,  or 
at  any  other  stations  where  their  inspection  is  ne- 
cessary: And  said  inspector  or  inspectors  shall 
not  quit  such  stations  or  places,  without  the  leave 
of  the  surveyor  of  the  port  first  had  and  obtained 
for  that  purpose,  who  shall  appoint ,  another  in- 
spector, (if  he  shall  judge  it  necessary,)  to  supply 
the  place  of  such  inspector  or  inspectors,  during 
his  or  their  absence ;  and  any  inspector  who  shall 
neglect  or  in  any  manner  act  contrary  to  the  du- 
ties hereby  enjoined,  shall,  for  the  first  offence, 
forfeit  and  pay  the  siim  of  fifty  dollars ;  and,  for 
the  second  offisnce,  shall  be  displaced,  and  be  inca- 
pable of  holding  any  station  of  trust  or  profit  un- 
der the  revenue  laws  of  the  United  States,  for  a 
term  not  exceeding  seven  years.  And  no  inspect- 
or or  inspectors  shall  perform  any  other  duties  or 
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serYice,  on  board  any  ship  or  vessel,  the  superin- 
tendence of  which  is  committed  to  nim  or  them, 
for  any  person  or  persons  whatever,  other  than 
what  is  required  by  this  act,  under  the  penalty  of 
being  disabled  from  acting  any  longer  as  an  in- 
spector of  the  customs ;  and  the  wages  or  com- 
pensation of  such  inspector  or  inspectors,  as  may 
proceed  from  one  district  to  another,  shall  be  de- 
frayed by  the  master  or  person  having  charge  or 
command  of  the  ship  or  vessel  committed  to  his 
or  their  care;  and  every  inspector  or  other  officer 
of  the  revenue,  while  performing  any  duty  on 
board  any  ship  or  vessel,  not  in  a  port  of  the  Unit- 
ed States,  discharging  her  cargo,  shall  be  entitled 
to  receive  from  the  master  of  such  ship  or  vessel, 
such  provisions  and  accommodations  as  are  usu- 
ally supplied  to  passengers,  or  as  the  state  and 
condition  of  such  ship  or  vessel  will  admit,  on  re- 
ceiving therefor  fifty  cents  per  diem ;  and  any 
master  of  any  ship  or  vessel,  who  shall  refuse  pro- 
visions and  reasonable  accommodations  as  afore- 
said, shall  forfeit  and  pay  one  hundred  dollars. 

Sec.  54.  And  be  U  further  enacted,  That  it 
shall  be  lawful  for  all  collectors,  naval  officers, 
surveyors,  inspectors,  and  the  officers  of  the  revenue 
cutters,  hereinafter  mentioned,  to  go  on  board  of 
ships  and  vessels,  in  any  port  of  the  United  States, 
or  within  four  leagues  of  the  coast  thereof,  if  bound 
to  the  United  States,  whether  in  or  out  of  their  re- 
spective districts^  for  the  purposes  of  demanding 
the  manifests  aforesaid,  and  of  examining  and 
searching  the  said  ships  or  vessels;  and  the  said 
officers  respectively  shall  have  free  access  to  the 
cabin  and  every  other  part  of  a  ship  or  vessel ; 
and  if  any  box,  trunk,  chest,  cask,  or  other  pack- 
age, shall  be  found  in  the  cabin,  steerage,  or  fore- 
castle of  such  ship  or  vessel,  or  in  any  other  place, 
separate  from  the  residue  of  the  cargo,  it  shall  be 
the  duty  of  the  said  officer  to  take  a  particular  ac- 
count of  every  such  box.  trunk,  chest,  cask,  or 
other  package,  and  of  the  marks  and  numbers 
thereof,  if  any  there  be,  and  a  description  thereof, 
and,  if  he  shall  judge  proper,  to  put  a  seal  or  seals 
on  every  such  box,  trunx,  chest,  cask,  or  other 
package;  and  such  an  account  and  description 
shall  be  by  him  forwarded  without  delay  to  the 
collector  of  the  district  to  which  such  ship  or  ves- 
sel is  bound.  And  if,  upon  her  arrival  at  the  port 
of  her  entry,  the  boxes,  trunks,  chests,  casks,  or 
other  packages  so  described,  or  any  of  them,  snail 
be  missing,  or  if  the  seals  put  thereon  be  broken, 
the  master  or  commander  of  such  ship  or  vessel 
shall  forfeit  and  pay  for  every  such  oox,  trunk, 
chest,  cask,  or  other  package,  so  missing,  or  of 
whicn  the  seals  shall  be  broken,  the  sum  of  two 
hundred  dollars.  And  it  shall  also  be  lawful  for 
the  inspectors  who  may  be  put  on  board  of  any 
ship  or  vessel,  f  and  they  are  hereby  required  and 
enjoined  so  to  do.)  to  secure  after  sunset  in  each 
evening,  or  previous  to  their  quitting  the  ship  or 
vessel,  tne  hatches  and  other  communications  with 
the  hold  of  such  ship  or  vessel,  or  any  other  part 
thereof  he  or  they  may  judge  necessary,  with  locks 
or  other  proper  fastenmgs,  which  locKs  or  other 
fastenings  shall  not  be  opened,  broken,  or  removed, 
until  the  morning  following,  or  after  the  rising  of 


the  sun,  and  in  the  presence  of  the  inspector  or 
inspectors,  by  whom  the  same  shall  have  been  so 
affixed,  except  by  special  license  from  the  collect- 
or of  the  port,  and  naval  officer  thereof,  if  any,  for 
that  purpose  first  had  and  obtained.  And  if  the 
said  locks  or  other  fastenings,  or  any  of  them, 
shall  be  broken  or  removed,  during  the  ni^fat,  or 
before  the  said  rising  of  the  sun,  or  without  the 
presence  of  the  said  inspector  or  inspectors,  or 
without  such  license  first  had  and  obtained,  or  if 
any  goods  or  packages  shall  be  clandestiaely  land- 
ed, notice  thereof  shall  be  immediately  given  by 
the  inspector  or  inspectors,  to  the  collector  and 
naval  officer  of  the  district,  port,  or  place,  where 
the  vessel  may  be ;  and  the  master,  or  other  per- 
son having  the  charge  or  command  of  any  such 
ship  or  vessel,  shall,  for  each  or  every  of  the  of- 
fences aforesaid,  forfeit  and  pay  the  sum  of  five 
hundred  dollars. 

Sec.  55.  And  be  it  further  enacted,  That,  when 
the  delivery  of  goods,  wares,  and  merchandise, 
from  on  board  of  any  ship  or  vessel,  shall  hare 
been  completed,  copies  of  the  accounts  or  entries, 
which  shall  have  been  kept  or  made  thereof,  by 
the  officer  or  officers  who  shall  have  been  charged 
with  the  said  deliveries,  shall  be  returned  to  the 
collector  and  naval  officer  of  the  same,  if  any 
there  be,  within  three  days  after  such  deliverv 
hath  been  completed,  if  at  the  port  where  suck 
officer  or  officers  reside,  and  if  at  any  other  ^om, 
as  soon  as  the  nature  of  the  case  will  admit,  not 
exceeding  fifteen  days ;  and  the  accounts  or  en- 
tries to  be  returned  as  aforesaid,  shall  comprise  all 
deliveries  made  pursuant  to  permits  as  aforesaid, 
and  all  packages  or  merchandise  sent  to  the  pub- 
lic stores ;  also  each  and  everv  package  renoainiog 
on  board  such  ship  or  vessel,  for  the  purpose  of 
being  exported  therein,  to  a  foreign  port  or  place, 
or  to  some  other  district  of  the  United  States. 
And  the  returns  of  the  inspectors,  to  be  made  as 
aforesaid,  shall  be  according  to  the  following 
form,  namehr: 

Return  of  merchandise,  unladen  under  my  in- 
spection, pursuant  to  permits  for  that  purpose, 
from  on  board  the  {insert  the  names  of  the  vessel 
and  master]  from  [insert  the  port  from  which  the 
vessel  arrived.] 
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Apd  the  returns  to  be  made  as  aforesaid,  shall 
be  signed  by  the  inspectors  respectively^  under 
whose  superintendence  the  deliveries  shall  have 
been    made;  and,  after  ezamination.  and  being 
found  correct,  said  returns  shall  be  countersigned 
or  certified    by  the  surveyor  of  the  port,  if  any 
there  be,  at  the  port  where  the  deliveries  have 
been  made ;  and  the  said  returns  shall  be  trans- 
mitted bv  him  to  the  naval  officer,  if  any  there  be, 
who  shall  compare  the  same  with  the  manifests 
and  entries  in  his  possession ;  and  if  any  differ- 
ence shall  appear,  the  particulars  thereof  shall  be 
noted  by  endorsement  on  the  said  returns,  and  if 
no  difference  shall  appear,  it  shall  be  so  noted  by 
like  endorsements,  and  transmit  the  same  to  the 
collector  of  the  district ;  and,  on  being  returned  to 
the  collector^,  it  shall  be  by  him  compared  with  the 
manifests  and  entries  of  such  goods,  wares,  or  mer- 
chandise, w^hich  shall  have  been  made  by  the  owner 
or  owners,  consignee,  or  consignees,  or  his  or  their 
factor  or  ajzent;  and  ifany  difference  shall  appear,the 
same  shall  be  noted  by  endorsement  on  such  mani- 
fests, specifyinfi^  the  particulars  thereof;  and  if  no 
difference  snali  appear,  it  shall  be  noted  by  like 
endorsement  that  tne  delivery  bath  corresponded 
with  the  entry  or  entries  thereof;  which  endorse- 
ment or  memorandum  shall,  in  each  case,  be  sub- 
scribed by  the  officer  by  whom  such  comparison 
shall  have  been  made. 

Sec.  56.  And  be  it  further  enacted^  That  if,  at 
the  expiration  of  fifteen  workins  days,  after  the 
time  within  which  the  report  of  the  master,  or 
person  having  the  charse  or  command  of  any 
ship  or  vessel,  so  required  to  be  made  to  the  col- 
lector of  a  district  as  aforesaid,  there  shall  be 
found  on  board  any  goods,  wares,  and  merchan- 
dise, other  than  shall  have  been  reported  for  some 
other  district,  or  some  foreign  port  or  place,  the 
said  inspector  or  inspectors  shall  take  possession 
thereof.  Provided,  That  with  the  consent  of  the 
owner  or  consignee  of  any  goods,  wares,  or  mer- 
chandise, or  with  the  consent  oi  the  owner  or 
master  of  the  vessel  in  which  the  same  may  be 
imported,  the  said  goods,  wares,  or  merchandise, 
may  be  taken  possession  of,  at  any  time,  after  five 
days'  notice  to  the  collector  of  the  district.  And 
all  goods,  wares,  or  merchandise,  taken  as  afore- 
said, shall  be  delivered  pursuant  to  the  order  of  the 
collector  of  the  district;  for  which  a  certificate 
or  receipt  shall  be  granted,  in  the  following  form: 

District  of ^port  of ; 

I  certify  that  there  has  been  received  into  store, 
from  on  board  the  [insert  the  denomination  and 
name  of  the  vessel]  whereof  [insert  the  name]  is 
master,  from  [insert  the  port  or  place  where  from] 
the  following  merchandise,  to  wit:  [here  enume- 
rate the  several  packages,  their  denominations, 
marks,  and  numbers,  and  jf  articles  in  bulk,  the 
quantity]  lodged  by  [insert  the  name]  inspector, 
under  whose  care  the  said  vessel  was  unladen. 

A.fi. 

And  the  said  goods  shall  be  kept  with  due  and 
reasonable  care,  at  the  ch»rge  and  risk  of  the 
owner  or  owners  thereof,  for  the  term  of  nine 
months,  and  if,  within  that  time,  no  claim  be  made 


for  the  same,  the  said  collector  shall  procure  an 
inventory  of  the  said  goods  and  an  appraisement 
thereof,  to  be  made  and  to  be  verified,  on  oath  or 
affirmation,  by  two  or  more  reputable  merchants, 
before  the  said  collector,  and  to  remain  with  him ; 
and  said  collector  shall  afterwards  cause  the  said 
goods  to  be  sold  at  public  auction  (previously 
causing  the  same  to  be  advertised  in  one  or  more 
of  the  public  newspapers,  printed  at  or  nearest  to 
the  port  or  place  where  the  sale  is  to  be,  for  the 
space  of  one  month,)  and  retaining  the  duties 
thereon,  agreeably  to  such  inventory  and  appraise- 
ment, and  all  charges  thereon,  shall  pay  the  over- 
Elus,  if  any  there  be,  into  the  Treasury  of  the 
Tnited  States,  there  to  remain  for  the  use  of  the 
owner  or  owners,  who  shall,  upon  due  proof  of 
his,  her,  or  their  property,  be  entitled  to  receive 
the  same;  for  which  purpose  the  collector  shall 
transmit  with  the  said  overplus  a  copy  of  the  in- 
ventory, appraisement,  and  account  of  sales,  spe- 
cifying the  marks,  numbers,  and  descriptions  of 
the  packages  sold,  their  contents,  the  name  of 
the  vessel,  and  master  in  which,  and  of  the  port 
or  place  from  whence  they  were  imported,  and 
the  time  when,  and  the  name  of  the  person  or 
persons  tu  whom  the  said  goods  were  consigned 
m  the  manifest;  and  the  receipt  or  certificate  of 
the  collector  shall  exonerate  the  master  or  person 
having  the  charge  or  command  of  any  ship  or 
vessel,  in  which  such  goods,  wares,  and  merchan- 
dise, were  imported,  from  all  claim  of  the  owner 
or  owners  thereof :  Provided,  That  nothing  herein 
contained  shall  be  understood  to  prohibit  the  sale 
of  such  quantities  of  goods,  stored  as  aforesaid, 
as  may  be  necessary  to  discharge  the  duties  there- 
on, at  the  time  or  times  when  such  duties  shall 
become  due  and  payable.  And  provided,  That 
where  any  entry  shall  have  been  duly  made  of 
such  goods,  the  same  shall  not  be  appraised ;  and 
that  where  such  goods  are  of  a  perishable  nature, 
they  shall  be  sold  forthwith;  Provided  fiirther, 
That  the  said  limitation  of  fifteen  days  snail  not 
extend  to  ships  or  vessels  laden  with  salt  or  coal; 
but  if  the  said  master  or  owner  of  any  such  ship 
or  vessel,  so  laden  with  salt  or  coal,  requires  a 
longer  time  to  discharge  her  cargo,  the  wages, 
or  compensation  of  the  inspector.  lor  every  day's 
attendance,  exceeding  the  said  fifteen  days,  shall 
be  paid  by  the  said  master  or  owner — and  there- 
upon, the  collector  is  hereby  authorized  and  re- 
quired to  allow  such  longer  time  as  in  his  judg- 
ment he  may  think  necessary  to  dischar&^e  such 
cargo,  not  exceeding  fifteen  days.  And  if  by 
reason  of  the  delivery  of  the  cargo,  in  several  dis- 
tricts, more  than  the  said  term  c?  fifteen  working 
days  shall  in  the  whole  be  spent  therein,  the 
wages  or  compensation  of  the  inspector  or  in- 
spectors who  may  be  employed  on  board  of  any 
snip  or  vessel,  in  respect  to  which  such  term  may 
be  so  exceeded,  shall,  for  every  day  of  such  excess, 
be  paid  by  the  said  master  or  owner;  and  it  shall 
be  the  duty  of  such  inspectors,  previously  to  the 
clearance  of  such  ship  or  vessel,  to  render  an  ex- 
act account  to  the  collector,  of  all  such  compen- 
sations as  shall  have  been  paid,  or  shall  be  due 
and  payable  by  such  master  or  owner. 
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Sec.  57.  And  be  it  further  enacted.  That  if  any 
package  whatever,  which  shall  have  been  reported 
as  aforesaid,  shall  be  wanting,  and  not  found  on 
beard  such  ship  or  vessel,  or  if  the  goods,  wares, 
and  merchandise,  on  board  such  ship  or  vessel, 
shall  otherwise  not  agree  with  the  report  or  mani- 
fest delivered  by  the  master  or  other  person  hav- 
ing the  charge  or  command  of  any  such  ship  or 
vessel,  in  every  such  case  the  master,  or  other 
person  having  such  charge  or  command,  shall 
forfeit  and  pay  the  sum  of  five  hundred  dollars: 
Provided  nevertheless^  That  if  it  shall  be  made 
appear  to  the  satisfaction  of  the  collector,  na- 
val officer,  and  surveyor,  or  to  the  major  part 
of  them,  where  those  officers  are  establishea  at 
any  port,  or  to  the  satisfaction  of  the  collector 
alone,  where  neither  of  the  said  others  is  estab- 
lished, or  in  case  of  trial  for  the  said  penalty,  to 
the  satbfaction  of  the  court,  that  no  part  whatever 
of  the  goods,  wares,  or  merchandise,  of  such  ship  or 
vessel,  has  been  unshipped,  landed,  or  unladen,  since 
it  was  taken  on  board,  except  as  shall  have  been 
specified  in  the  said  report,  or  manifest,  and  pur- 
suant to  permits  as  aforesaid,  or  that  the  said  dis- 
agreement is  by  accident,  or  mistake,  in  such  case 
the  penalty  aforesaid  shall  not  be  inflicted;  but  in 
all  cases  as  aforesaid  the  master,  or  person  having 
the  charge  or  command  of  any  ship  or  vessel,  shall 
be  required  and  shall  make  a  post  entry  or  addition 
to  the  report  or  manifest  by  him  delivered,  of  any 
and  all  goods,  wares,  or  merchandise,  omitted  to 
be  included  and  reported  in  such  manifest;  and 
it  shall  not  be  lawful  to  grant  a  permit  to  unlade 
any  such  goods,  wares,  or  merchandise,  so  omitted, 
before  such  post  entry,  or  addition  to  such  report  or 
manifest,  has  been  made. 

Sec.  58.  And  be  it  Jurther  enacted,  That  the  fol- 
lowing allowances  shall  be  made  for  the  draughts 
and  tare  of  the  articles  subject  to  duty,  by  weigh  t, 
on  the  importation  and  exportation  thereof,  that  is 
to  say — for  draught  on  any  quantity  of  one  hundred 
weight,  or  one  hundred  and  twelve  pounds,  one 
pound — on  any  quantity  above  one  and  not  ex- 
ceeding two  hundred  weight,  two  pounds — on  any 
quantity  above'  two,  and  not  exceding  three  hun- 
dred weight,  three  pounds — on  any  quantity  above 
three,  and  not  exceedinjB^  ten  hundred  weight,  four 
pounds — on  any  quantity  above  ten,  and  not  ex- 
ceeding eighteen  hundred  weight,  seven  pounds — 
on  any  quantity  above  eighteen  hundred  weight, 
nine  pounds. 

For  tare  on  every  whole  chest  of  bohea  tea, 
seventy  pounds;  on  every  half  chest,  thirty-six 
pounds ;  on  every  quarter  chest,  twenty  pounds ; 
on  every  chest  of  hyson  or  other  green  teas,  the 
gross  weifht  of  which  shall  be  seventy  pounds; 
or  upwards,  twenty  pounds ;  on  every  box  of  other 
tea,  not  less  than  fifty,  or  more  than  seventy  pounds, 
gross,  eighteen  pounds;  if  eighty  pounds,  gross, 
twenty  pounds;  and  from  eighty  pounds  gross  and 
upwards,  twenty-two  pounds ;  which  tares  shall 
include  rope,  canvass,  and  other  coverings;  on  all 
other  boxes  of  tea,  according  to  the  invoice  or  ac- 
tual weight  thereof;  on  cofiee  in  bags,  two  per 
cent. ;  in  bales,  three  per  cent.;  in  casks,  twelve  per 
cent. ;  on  sugar  other  than  loaf  sugar  in  casks, 


twelve  per  cent. ;  in  boxes,  fifteen  |>er  cent. ;  in  hsp 
or  mats,  five  per  cent. ;  on  cocoa  in  casks,  ten  cer 
cent. ;  in  bags,  one  per  cent. ;  on  pimento  in  casb. 
sixteen  per  cent. ;  in  bags,  three  per  cent. ;  on  cheese 
in  hampers  or  baskets,  ten  percent.;  in  boxes,  twen- 
ty per  cent.;  on  candles,  in  boxes,  eight  per  cent.; 
on  chocolate,  in  boxes,  ten  per  cent. ;  on  cotton,  is 
bales,  two  per  cent.;  in  seroons,  six  per  cent.;  oa 
glauber  salts,  in  casks  eight  per  cent.;  on  indigt) 
in  barrels,  twelve  per  cent.;  in  other  caries,  filteca 
per  cent.;  in  seroons,  ten  per  cent.;  in  hags  or  mats 
three  per  cent;  on  nails  in  casks,  eight  per  cent.; 
on  pepper  in  casks,  twelve  per  cent.;  in  bales,  five 
per  cent.;  in  bags,  two  per  cent. ;  sosar-candy  ia 
Doxes,  ten  per  cent. ;  segars  in  casks  or  boxes. 
eighteen  per  cent.;  soap  in  boxes,  ten  per  cent.;  shot 
in  casks,  three  per  cent. ;  twine  in  casks,  twelve  per 
cent.;  in  bales,  three  per  cent.;  on  all  other  ^oois 
accordin£^  to  the  invoice  thereof,  or  actual  weight ; 
Provided  always.  That  where  the  original  io- 
voices  of  any  ol  tne  said  articles,  are  produced,  at 
the  time  of  making  entry  for  sucn  articles,  and  the 
tare  or  tares  appear  therein,  it  shall  be  la^wful  for 
the  collector  and  naval  officer,  where  there  is  ooe 
if  they  see  fit,  with  the  consent  of  the  importer  or 
importers,  consignee  or  consignees,  to  estimate  the 
said  tare  or  lares,  according  to  such  inroice,  bat  if 
not  determined  at  the  time  of  entry,  the  tare  or 
tares  as  above  shall  be  granted  and  allowed. 

Sec.  59.  And  be  it  Jurther  enacted,  That  there 
be  an  allowance  of  two  per  cent,  for  leakage  on  the 
quantity  which  shall  appear  by  the  gauge  to  be 
contained  in  any  cask  ol  liquors,  subject  to  duty 
by  the  gallon ;  and  ten  per  cent,  on  all  beer,  ale. 
and  porter  in  bottles;  and  five  per  cent,  on  all 
other  liquors  in  bottles,  to  be  deducted  from  the  in- 
voice quantity,  in  lieu  of  breakage ;  or  it  shall  be 
lawful  to  compute  the  duties  on  the  actual  quan- 
tity to  be  ascertained  by  tale  at  the  option  of  the 
importer,  to  be  made  at  the  time  of  entry. 

Sec.  60.  And  be  it  Jurther  enacted,  That  if 
any  ship  or  vessel  from  any  foreign  port  or  place, 
eompelfed  by  distress  of  weather,  or  other  neces- 
sity, shall  put  into  any  port  or  place  of  the  United 
States,  not  being  destined  for  the  same,  and  if  the 
master,  or  other  person  having  the  chaige  or  com- 
mand of  any  sucn  ship  or  vessel,  together  with  the 
mate  or  person  next  in  command,  shall,  within 
twenty-four  hours  after  her  arrival,  make  protest  in 
the  usual  form,  upon  oath  or  affirmation,  before  a 
notary  public  or  other  person  duly  authorized,  or 
before  the  collector  of  the  district,  where  the  said 
ship  or  vessel  shall  so  arrive,  who  is  hereby  em- 
powered to  administer  the  same,  setting  forth  the 
cause,  or  circumstance  of  such  distress,  or  neces- 
sity, which  protest,  if  not  made  before  the  collec- 
tor, shall  be  produced  to  him,  and  to  the  naval 
officer,  (if  any  there  be,)  and  a  copy  thereof  lodged 
with  him  or  them.  And  the  master,  or  other  person 
aforesaid,  shall  also,  within  forty-eight  hours  after 
such  arrival,  make  report  in  writing  to  the  said  col- 
lector, of  the  said  ship  or  vessel  and  her  cargo,  as  is 
directed  hereby  to  be  done  in  other  cases.  And  if  it 
shall  be  made  appear  to  the  said  collector,  by  the  cer- 
tificate of  the  wardens  of  the  port,  or  other  officers 
usually  charged  with,  and  accustomed  to  ascertain 
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the  condition  of  ships  or  vessels  arri?iD^  in  dis- 
tress,  if  any  such  there  be.  or  by  the  certificate  of 
any  two  reputable  mercnants,  to  be  named  for 
that  purpose  by  the  said  collector^  if  no  such  ward- 
ens, or  othef  officers  duly  qualified  there  be,  that 
there  is  a  necessity  for  unlading  the  said  ship  or 
vessel,  the  said  collector  and  naval  officer  (where 
any)  shall  grant  a  permit  for  that  purpose,  and 
shall  appoint  an  in>pector  or  inspectors  to  oversee 
such  unlading,  who  shall  keep  an  account  of  the 
same,  to  be  compared  with  the  report  made  by  the 
master,  or  other  person  having  the  charge  or  com- 
mand of  such  ship  or  vessel ;  and  all  goods,  wares, 
and  merchandise,  so  unladen,  shall  be  stored  under 
the  direction  of  the  said  collector,  who,  upon  re- 
quest of  the  master  or  person  having  the  charge  or 
command  of  such  ship  or  vessel,  or  of  the  owner 
or  owners  thereof,  shall,  together  with  the  naval 
officer,  where  there  is  one,  and  alone  where  there  is 
noae,  grant  permission  todbpose  of  such  part  of  the 
said  cargo  as  may  be  of  a  perishable  nature  (if  any 
there  be)  or  as  may  be  necessary  to  defray  the  ex- 
peases  attending  such  ship  or  vessel,  and  her  cargo ; 
Provided,  That  entry  shall  be  made  therefor,  and 
the  duties  thereon  as  in  other  cases  shall  be  first 
paid,  or  secured  to  be  paid ;  And  provided^  That 
m  case  the  delivery  of  the  carffo  do  not  agree  with 
the  report  thereof,  made  by  tne  master  or  other 
person  having  the  charj^e  or  command  of  such  ship 
or  vessel,  ana  if  the  dinerence,  or  disagreement  be 
not  satisfactorily  accounted  for,  in  manner  pre- 
scribed by  this  act,  the  master,  or  other  person  hav- 
ing the  cnarge  or  command  of  such  ship  or  vessel, 
shall  be  liable  to  such  penalties  as  in  other  like 
cases  are  by  this  act  prescribed.     And  the  said 
goods,  wares,  and  merchandise,  or  the  remainder 
thereof,  which  shall  not  be  dispose^i  of  as  aforesaid, 
may  afterwards  be  reladen  on  board  the  said  ship 
or  vessel,  under  the  inspection  of  the  officer  who 
superintended  the  laodiiig  thereof,  or  other  proper 
person  ;  and  the  said  ship  or  vessel  may  proceed 
with  the  same  to  the  place  of  her  destination,  free 
from  any  other  charge  than  for  the  storing  and  safe 
keeping  of  the  said  goods,  and  fees  to  the  officers 
of  the  customs  as  in  other  cases. 

Sec.  61.  And  be  it  Jurther  enacted,  That  the  ad 
valorem  rates  of  duty  upon  goods,  wares,  and 
merchandise,  at  the  place  of  importation,  shall  be 
estimated  by  addiuff  twenty  per  cent,  to  the  actu- 
al costs  thereof,  if  imported  from  the  Cape  of 
Crood  Hope,  or  from  any  place  beyond  the  same ; 
and  ten  per  cent,  on  the  actual  cost  thereof,  if  im- 
ported from  any  other  place  or  country,  including 
ail  charges  ;  commissions,  outsid«  packages,  and 
insurance.,  only  excepted. 

That  ail  foreign  coins  and  currencies  shall  be 
^timated  at  the  following  rates :  each  pound  ster- 
ling of  Great  Britain,  at  four  dollars  and  forty- 
four  cents ;  each  livre  tournois  of  France,  at  eigh- 
teen and  a  half  cents :  each  florin  or  guilder  of 
the  United  Netherlands, at  forty  cents;  each  mark 
banco  of  Hamburg,  at  thirty-three  and  one-third 
cents ;  each  rix  dollar  of  Denmark,  at  one  hun- 
dred cents ;  each  rial  of  plate,  and  each  rial  of 
vellon,  of  Spain,  the  former  at  ten  cents,  the  latter 
at  five  cents  each ;  each  milree  of  Portugal,  at  one 


dollar  and  twenty-four  cents ;  each  pound  sterling 
of  Ireland,  at  four  dollars  and  ten  cents ;  each  tale 
of  China,  at  one  dollar  and  forty-eight  cents ;  each 
pagoda  of  India,  at  one  dollar  and  ninety-four 
cents;  each  rupee  of  Bengal,  at  fifty-five  cents 
and  one-half;  and  all  other  denominations  of 
money,  in  value,  as  near  as  o)ay  be,  to  the  said 
rates,  or  the  intrinsic  value  thereof,  compared  with 
money  of  the  United  States:  Provided,  That  it 
shall  be  lawful  for  the  President  of  the  United 
States  to  cause  to  be  established  fit  and  proper 
regulations  for  estiipating  the  duties  on  eoods, 
wares,  and  merchandise^  imported  into  the  United 
States,  in  respect  to  which  the  original  cost  shall 
be  exhibited  in  a  depreciated  currency,  issued  and 
circulated  under  authority  of  any  foreign  Grov- 
ernment. 

Sec  62.  And  be  it  further  enacted,  That  all 
duties  on  goods,  wares,  or  merchandise  imported, 
shall  be  paid,  or  secured  to  be  paid,  before  a  per- 
mit shall  be  granted  for  landing  the  same ;  and 
where  the  amount  of  such  duty  on  goods  import- 
ed in  any  ship  or  vessel,  on  account  of  one  person 
only,  or  of  several  persons  jointly  interested,  shall 
not  exceed  fifty  dollars,  the  same  shall  be  imme- 
diately paid ;  and  if  it  exceed  that  sum,  shall,  at 
the  option  of  the  importer  or  importers,  be  paid, 
or  secured  to  be  paid,  by  bond,  if  on  articles  the 
produce  of  the  West  Indies,  (salt  excepted,)  the 
one-half  in  three,  and  the  other  half  in  six,  calen- 
dar months ;  on  salt,  in  nine  calendar  months ;  on 
Madeira  and  all  other  wines,  in  twelve  calendar 
months;  on  all  goods,  wares,  or  merchandise  (other 
than  wines,  salt,  and  teas,  imported  from  Europe) 
one-third  in  eight,  one-third  in  ten,  and  one-third 
in  twelve  calendar  months ;  and  all  goods,  wares, 
and  merchandise,  other  than  wines,  salt,  and  teas, 
imported  from  any  other  place  than  Europe  and 
the  West  Indies,  one-half  in  six  months,  one-quar- 
ter in  nine  mouths,  and  the  other  quarter  in  twelve 
months,  from  the  date  of  each  respective  import- 
ation ;  which  bond  or  bonds  shall  include  one  or 
more  sureties,  to  the  satisfaction  of  the  collector 
of  the  district  where  the  said  duties  shall  accrue; 
and  on  teas  imported  from  China  or  Europe,  it 
shall  be  at  the  option  of  the  importer  or  importers 
(to  be  determined  at  the  time  of  making  entry 
therefor)  either  to  secure  the  duties  thereon,  on 
the  same  terms  and  stipulationstis  on  other  goods, 
wares,  and  merchandise  imported,  or  to  give  his, 
or  her,  or  their  bond  to  the  collector  of  the  dis- 
trict where  any  such  teas  shall  be  landed,  in  dou- 
ble the  amount  of  the  duties  thereupon,  with  condi- 
tion for  the  payment  of  the  said  duties  in  two  years 
from  the  date  of  such  bond  ;  which  bond  shall  be 
accepted  by  such  collector,  without  surety,  upon 
the  terms  following,  that  is  to  say :  the  teas,  for 
the  duties  whereof  such  bond  shall  be  accepted, 
shall  be  deposited  at  the  expense  and  risk  or  the 
said  importer  or  importers,  m  one  or  more  store- 
house or  storehouses,  as  the  case  may  require,  to 
be  agreed  upon  between  the  said  importer  and  the 
inspector,  or  other  officer  of  inspection  of  the  rev- 
enue, for  the  port  where  the  said  teas  shall  be 
landed  ;  and,  upon  every  such  storehouse,  the  said 
inspector,  or  officer  of  inspection,  shall  cause  to  be 
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affixed  two  locks,  the  key  of  one  of  which  locks 
shall  be  kept  by  such  importer,  his  or  her  agent, 
and  the  key  of  the  other  of  which  locks  shall  be 
kept  by  such  inspector,  or  by  such  other  person  as 
he  shall  depute  or  appoict  in  his  behalf,  whose 
duty  it  shall  be  to  attend  at  all  reasonable  times, 
for  the  purpose  of  delivering  the  said  teas  out  of 
the  said  storehouse  or  storehouses ;  but  no  delive- 
ry shall  be  made  of  any  of  the  said  teas  without 
a  permit,  in  writing,  under  the  hand  of  the  col- 
lector of  the  port  and  naval  officer  of  the  same, 
where  such  tea  is  landed;  and  in  order  to  the  ob- 
taining of  such  permit,  it  shall  be  necessary  that  the 
duties  upon  the  teas,  for  which  the  same  shall  be  re- 
quired, be  first  paid,  or  secured  to  be  paid,  to  the 
said  collector  in  the  manner  following,  that  is  to 
say :  the  said  party  or  parties  shall  give  bond  with 
one  or  more  surety  or  sureties,  to  the  satisfaction 
of  the  said  collector,  in  double  the  amount  of  the 
duties  upon  the  quantity^  of  teas  in  each  case  to 
be  delivered,  with  condition  for  the  payment  of 
the  said  duties,  if  the  same  shall  not  exceed  one 
hundred  dollars,  in  four  months ;  if  it  shall  ex- 
ceed one  hundred  dollars,  and  not  exceed  five 
hundred  dollars,  in  eight  months ;  or,  if  the  same 
shall  exceed  ^re  hundred  dollars,  in  twelve 
months: 

Provided^  always^  That  the  time  to  be  allowed 
for  the  payment  of  the  duties  upon  any  parcel  of 
teas  to  be  delivered,  shall  not  be  such  as  to  extend 
the  credit  for  such  duties  beyond  the  term  of  two 
years,  originally  allowed  upon  the  depositing  of 
the  said  teas:  And,  provided.  That  if  the  duties 
on  any  parcel  of  teas,  which  shall  have  been  de- 
posited as  aforesaid,  shall  not  have  been  paid^  or 
secured  to  be  paid,  in  manner  last  specified,  with- 
m  the  term  or  two  years,  according  to  the  condi- 
tion of  the  obligation,  to  oe  first  given  to  the  col- 
lector of  the  district  within  which  the  same  shall 
have  been  landed,  it  shall  be  the  duty  of  the  said 
collector  to  cause  so  much  of  the  saia  teas  as  may 
be  necessary,  to  be  sold  at  public  auction,  and  re- 
taining the  sum  which  shall  not  have  been  so 
paid,  or  secured  to  be  paid,  of  the  said  duties,  to- 
gether with  the  expenses  of  safe-keeping  and  sale 
of  the  said  teas,  shall  return  the  overplus,  if  any, 
to  the  owner  or  owners  thereof,  his,  her,  or  their 
assent  or  lawful  representative ;  and  the  amount 
of  each  bond  or  bonds,  taken  for  the  duties  on  any 
teas  delivered,  after  a  deposite  as  aforesaid,  shall 
be  endorsed  immediately  on  the  original  bond 
given  by  the  importer  or  importers  of  the  said 
teas,  specifying  the  date,  quantity,  and  quality  of 
the  teas  dtflivered,  the  amount  of  duty  secured 
thereon,  by  whom,  and  the  term  of  nayment: 
And,  promded,  That  it  shall  be  lawful  for  the 
collector,  in  lieu  of  sureties,  as  required  on  any 
bond  given  for  securing  the  duties  on  any  goods, 
wares,  and  merchandise  imported,  to  accept  of  a 
deposite  of  so  much  of  the  said  goods,  as  shall,  in 
his  judgment,  be  sufficient  security  for  the  amount 
of  tne  duties  for  which  the  bond  shall  have  been 
given,  and  the  charge  of  safe-keeping  and  sale  of 
the  goods  so  deposited,  which  shall  be  kept  by  the 
said  collector,  with  due  and  reasonable  care,  at 
the  expense  and  risk  of  the  party  or  parties  on 


whose  account  they  have  been  so  deposited,  nun: 
the  sum  specified  in  such  bond  shall  have  become 
due ;  at  which  time,  if  such  sum  shall  not  be  paid, 
so  much  of  the  said  deposited  ^oods  as  may  be 
necessary,  shall  be  sold  at  public  sale,  and  tk 
proceeds  thereof,  after  deducting  the  charges  c4 
safe-keeping  and  sale  thereof,  shall  be  applied  to 
the  payment  of  such  sum,  rendering  the  overpiiB 
arising  on  such  sale,  and  the  residue  of  the  goods 
so  deposited,  if  any  there  be,  to  the  person  or  per- 
sons by  whom  such  deposite  shall  have  been 
made,  or  to  his,  her.  or  their  agent,  or  lawful  rep- 
resentative ;  and  all  bonds  directed  to  be  given  by 
virtue  of  this,  or  any  other  act,  for  moneys  or  do- 
ties  to  be  paid,  or  services  to  be  performed  for  the 
United  States,  shall  be  taken  in  the  name  of  the 
United  Slates  of  America:  Provided,  neverthe- 
less, That  no  person  whose  bond  has  been  receiv- 
ed, either  as  principal  or  surety,  for  the  paymest 
of  duties,  or  tor  whom  any  bond  has  been  gives 
by  an  agent,  factor,  or  other  person,  in  pursuance 
of  the  provisions  herein  contained,  and  which 
bond  may  be  due  and  unsatisfied,  shall  be  alloved 
a  future  credit  for  duties  until  such  hond  be  folly 
paid  or  discharged.  And  to  prevent  frauds  aris- 
ing from  collusive  transfers,  it  is  hereby  declared, 
that  all  jg;oods,  wares,  or  merchandise,  imported  into 
the  United  States,  shall,  for  the  purposes  of  this 
act,  be  deemed  and  held  to  be  the  property  of  the 
persons  to  whom  the  said  goods,  wares,  or  mer- 
chandise may  be  consigned,  any  sale,  transfer  or 
assignment,  prior  to  the  entry  and  payment,  or 
securing  tne  payment,  of  the  duties  on  the 
said  goods,  wares,  and  merchandise,  and  the  pay- 
ment of  all  bonds  then  due  and  unsatisfied  by  the 
said  consignee,  to  the  contrary  notwithstanding. 
And  the  form  of  the  bond  to  be  taken  for  securing 
the  payment  of  duties,  shall  be  as  follows : 

Know  all  men  by  these  presents,  that  w^e,  [here 
insert  the  name  of  the  importer  or  consignee,  or. 
if  by  an  agent,  the  name  ot  such  agent,  and  of  the 
importers  or  consignees,  and  the  sureties,  their 
place  of  abode,  and  occupation,]  are  held  and 
firmly  bound  unto  the  United  Btates  of  America. 

in  the  sum  of ,  to  be  paid  to  the  said  United 

States ;  for  the  payment  whereof,  we  bind  ou- 
sel ves,  our  heirs,  executors,  snd  administrators, 
jointly  and  severally,  firmly  by  these  presents; 

sealed  with  our  seals;  dated  this dav  of , 

in  the year  of  the  independence  ot  the  said 

United  States,  and  in  the  year  of  our  Lord  one 
thousand . 

The  condition  of  this  obligation  is  such,  that  if 
the  above  bounden  [here  insert  the  principal,  or 
assent  for  such  principal,  and  the  sureties]  or  either 
of  them,  or  either  of  their  heirs,  executors,  or  ad- 

ministrators,  shall,  and  do,  on  or  before  the 

day  of next,  well  and  truly  pay,  or  cause  to 

be  paid,  unto  the  collector  of  the  customs  for  the 

district  of .  or  the  time  being,  the  sum  of 

or  the  amount  of  the  duties  to  oe  ascertained  as 
due,  and  arising  on  certain  goods,  wares,  and  mer- 
chandise, entered  by  the  above  bounden  [insert 
the  name  of  the  importer  or  consignee,  or  aeent 
for  such  importer  or  consignee,]  as  imported  is 
the ,  master,  from  — ,  as  per  entry. 
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dated  — ,  then  ihe  above  obligation  to  be  void, 

otherwise  to  remain  in  full  force  and  virtue. 

Sealed  and  delivered  in  presence  of . 

Sec.  63.  And  be  it  further  enacted^  That  the 
duties  imposed  by  law  on  the  tonnage  of  any  ship 
or  vessel  shall  be  paid  to  the  collector,  at  the  time 
of  making  entry  of  such  ship  or  vessel )  and  it 
shall  not  he  lawful  to  grant  anv  permit  or  to  un- 
lade any  goods,  wares,  or  merchandise  whatever, 
from  any  such  ship  or  vessel,  until  the  said  ton- 
nage duty  is  first  paid.  And  the  register,  or  other 
document  in  lieu  thereof,  together  with  the  clear- 
ance and  other  papers,  granted  by  the  officers  of 
the  customs  to  such  ship  or  vessel  at  her  depart- 
ure from  the  port  or  place  from  whence  she  may 
have  arrived,  (Mediterranean  passports  excepted,; 
shall,  previous  to  such  entry,  be  produced  to  the 
collector,  with  whom  such  entry  is  to  be  made,  and 
shall  remain  in  his  office  ;  and,  on  the  clearance 
of  such  ship  or  vessel,  the  register  and  other  doc- 
uments shall  be  returned  to  the  master  or  owner 
of  such  ship  or  vessel. 

Sec.  64.  Afid  he  it  further  enacted^  That  to  as- 
certain the  tonnage  of  any  ship  or  vessel,  the  sur- 
veyor, or  such  other  person  as  shall  be  appointed 
by  the  collector  of  the  district  to  measure  the 
same,  shall,  if  the  said  ship  or  vessel  be  double 
decked,  take  the  length  thereof  from  the  fore  part 
of  the  main  stem,  to  the  after  part  of  the  stern 
post,  above  the  upper  deck,  the  breadth  thereof  at 
the  broadest  part  above  the  main  wales,  half  of 
which  breadth  shall  be  accounted  the  depth  of 
such  vessel,  and  shall  then  deduct  from  the  length, 
three  dfths  of  the  breadth,  multiply  the  remain- 
der by  the  breadth,  and  the  product  by  the  depth, 
and  shall  divide  this  last  oroduct  by  ninety-nve, 
the  quotient  whereof  shall  be  deemed  the  true 
contents  or  tonnage  of  such  ship  or  vessel.  And 
if  such  ship  or  vessel  be  single  decked,  the  said 
surveyor  or  other  person,  shaU  take  the  length  and 
breadth  as  above  directed,  in  respect  to  a  double 
decked  ship  or  vessel,  shall  deduct  from  the  said 
length,  three  fifths  of  the  breadth,  and  taking  the 
depth  from  the  under  side  of  the  deck  plank  to 
the  ceiling  in  the  hold,  shall  multiply  and  divide, 
as  aforesaid,  and  the  quotient  shall  be  deemed  the 
tonnage  of  such  ship  or  vessel. 

Sec.  65.  And  be  it  further  enacted^  That  where 
any  bond  for  the  payment  of  duties  shall  not  be 
satisfied  on  the  day  it  may  become  due,  the  col- 
lector shall,  forthwith,  and  without  delay,  cause  a 
prosecution  to  be  commenced  for  the  recovery  of 
the  money  thereon,  by  action  or  suit  at  law,  in 
the  proper  court  having  cognizance  thereof;  and 
in  all  cases  of  insolvency,  or  where  any  estate  in 
the  hands  of  the  executors,  administrators,  or  as- 
signees, shall  be  insufficient  to  pay  all  the  debts 
due  from  the  deceased,  the  debt  or  debts  due  to 
the  United  States,  on  any  such  bond  or  bonds, 
shall  be  first  satisfied  ;  and  any  executor,  admin- 
istrator, or  assignees,  or  other  person,  wno  shall 
pay  any  debt  due  by  the  person  or  estate  from 
vhom,  or  for  which,  they  are  acting,  previous  to 
the  debt  or  debu  due  to  the  United  States  from 
such  person  or  estate  being  first  duly  satisfied  and 
paid,  shall  become  answerable  in  tneir  own  per. 
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son  and  estate,  for  the  debt  or  debts  so  due  to  the 
United  States^  or  so  much  thereof  as  may  remain 
due  and  unpaid  y  and  actions  or  suits  at  law  may 
be  commenced  against  them  for  the  recovery  of 
the  said  debt  or  debts,  or  so  much  thereof  as  may 
remain  due  and  unpaid,  in  the  proper  court  hav- 
ing cognizance  thereof:  Fromdea^  That  in  all 
cases  in  wiiich  suits  or  prosecutions  shall  be  com- 
menced, for  the  recovery  of  duties  or  pecuniary 
penalties  prescribed  by  the  laws  of  the  United 
States,  the  person  or  persons  against  whom  pro- 
cess may  be  issued,  shall  and  may  be  held  to  spe- 
cial bail,  subject  to  the  rules  and  regulations 
which  prevail  in  civil  suits,  in  which  special  bail 
is  required :  And  provided,  also.  That  if  the  prin- 
cipal in  any  bond,  which  shall  be  given  to  the 
United  States  for  duties  on  goods,  wares,  or  mer- 
chandise, imported,  or  other  penalty,  either  by 
himself,  nis  factor,  agent,  or  other  person  for  him, 
shall  be  insolvent,  or  if  such  principal  being  de- 
ceased, his,  or  her  estate  and  efiects,  which  shall 
come  to  the  hands  of  his  or  her  executors,  ad- 
ministrators, or  assignees,  shall  be  insufficient  for 
the  payment  of  his  or  her  debts,  and  if  in  either 
of  the  said  cases,  any  surety  on  the  said  bond  or 
bonds,  or  the  executors,  administrators,  or  assign- 
ees, or  such  surety,  shall  pay  to  the  United  States 
the  money  due  upon  such  bond  or  bonds,  such 
surety,  his  or  her  executors,  administrators,  or  as- 
signees, shall  have  and  enjoy  the  like  advantage, 
priority,  or  preference,  for  the  recovery  and  re- 
ceipt of  the  said  moneys  out  of  the  estate  and  ef- 
fects of  such  insolvent,  or  deceased  principal,  as 
are  reserved  and  secured  to  the  United  States; 
and  shall  and  may  bring  and  maintain  a  suit  or 
suits  upon  the  said  bond  or  bonds  in  law  or  equity, 
in  his,  her.  or  their  own  name  or  names,  for  the 
recovery  or  all  moneys  paid  thereon.    And  the 
cases  of  insolvency  mentioned  in  this  section, 
shall  be  deemed  to  extend  as  well  to  cases  in  which 
a  debtor  not  having  sufficient  property  to  pay  all 
his  or  her  debts,  shall  have  made  a  voluntary  as- 
signment  thereof,  for  the  benefit  of  his  or  her 
creditors,  or  in  wnich  the  estate  and  efiects  of  an 
absconding,  concealed,  or  absent  debtor,  shall  have 
been  attached  by  process  of  law,  as  to  cases  in 
which  an  act  of  legal  bankruptcy  shall  have  been 
committed.    And  where  suit  shall  be  instituted 
on  any  bond  for  the  recovery  of  duties  due  to  the 
United  States,  it  shall  be  tne  duty  of  the  court, 
where  the  same  may  be  pending,  to  grant  judg- 
ment at  the  return  term,  upon  motion,  unless  the 
defendant  shall,  in  open  court,  the  United  States' 
attorney  being  present,  make  oath  or  affirmation 
that  an  error  has  been  committed  in  the  liquida- 
tion of  the  duties  demanded  upon  such  bond, 
specifying  the  errors  alleged  to  nave  been  com- 
mittea,  and  that  the  same  have  been  notified  in 
writing  to  the  collector  of  the  district,  prior  to 
the  commencement  of  the  return  term  aforesaid; 
whereupon,  if  the  court  be  satisfied,  that  a  contin- 
uance until  the  next  succeeding  term,  is  necessary 
for  the  attainment  of  justice,  and  not  otherwise, 
a  continuance  may  be  granted  until  next  succeed- 
ing term,  and  no  longer.    And  on  all  bonds  upon 
which  suits  shall  be  commenced,  an  interest  snaU 
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be  allowed  at  the  rate  of  six  per  cent,  per  annaai, 
from  the  time  when  said  bonds  become  due,  until 
the  payment  thereof. 

Sec.  66.  AndheU  further  enacted^  That  if  any 
ffoods,  wares,  or  merchandise,  of  which  entry 
snail  have  been  made  in  the  office  of  a  collector, 
shall  not  be  invoiced  according  to  the  actual  cost 
thereof,  at  the  place  of  exportation,  with  design 
to  evade  the  duties  thereupon,  or  any  part  there- 
of, all  such  eoods,  wares,  or  merchandise,  or  the 
value  thereoi;  to  be  recovered  of  the  person  mak- 
ing entry,  shall  be  forfeited  \  and  in  every  case  in 
which  the  said  collector  shall  suspect  that  any 
such  goods,  wares,  or  merchandise,  are  not  in- 
voiced at  a  sum  equal  to  that  for  which  they  have 
usually  been  sold  in  the  place  or  country  from 
whence  they  were  imported,  it  shall  be  the  duty 
of  such  collector  to  take  the  said  goods,  wares,  or 
merchandise  intohis  possess! on, and  retain  the  same 
with  due  and  reasonable  care,  at  the  risk  and  ex- 
pense of  the  owner  or  owners,  consignee  or  con- 
signees thereof,  until  their  value  at  the  time  and 
place  of  importation  shall  be  ascertained,  by  two  re- 
putable merchants,  to  be  chosen  and  appointed  as  in 
the  case  of  damaged  goods,  or  ffoods  not  accompa- 
nied with  an  invoice,  and  untilthe  duties  arising, 
according  to  such  valuation,  shall  be  first  paid,  or 
secured  to  be  paid,  as  required  by  this  act  in  other 
cases  of  importation :  Provided^  That  in  case  of 
a  prosecution  for  the  forfeiture  aforesaid,  such  ap- 
praisement shall  not  be  construed  to  exclude  oth- 
er proof  upon  the  trial,  of  the  actual  and  real  cost 
of  the  said  goods  at  the  place  of  exportation. 

Sec.  67.  And  he  it  further  enacted^  That  it 
shall  be  lawful  for  the  collector,  naval  officer,  or 
other  officer  of  the  customs,  after  entry  made  of 
any  foods,  wares,  or  merchandise,  on  suspicion  of 
fraud,  to  open  and  examine,  in  the  presence  of  two 
more  reputable  merchants,  any  package  or 


or 


packages  thereof,  and  if,  upon  examination,  they 
shall  be  found  to  agree  with  the  entries,  the  offi- 
cer making  such  seizure  and  examination  shall 
cause  the  same  to  be  re-packed,  and  delivered  to  the 
owner  or  claimant  forthwith  ;  and  the  expense  of 
such  examination  shall  be  paid  by  the  said  collect- 
or^ or  other  officer,  and  allowed  m  the  settlement 
ot  their  accounts;  but  if  any  of  the  packages  so  ex- 
amined, shall  be  found  to  differ  in  their  contents 
from  the  entry,  then  the  goods,  wares,  or  merchan- 
dise, contained  in  such  package  or  packaees^  shall 
be  forfeited;  Provided,  That  the  said  torltfiiure 
shall  not  be  incurred,  if  it  shall  be  made  appear, 
to  the  satisfaction  of  the  collector  and  navsu  offi- 
cer of  the  district  where  the  same  shall  happen, 
if  there  be  a  naval  officer^  and  if  there  be  no  na- 
val officer,  to  the  satisfaction  of  the  said  collector, 
or  of  the  court  in  which  a  prosecution  for  the  for- 
feiture shall  be  had,  that  such  diffisrence  proceed- 
ed from  accident  or  mistake,  and  not  from  an  in- 
tention to  deiraud  the  revenue. 

Sec.  68.  And  he  it  further  enacted,  That  every 
collector,  naval  officer,  and  surveyor,  or  other  per- 
son, specially  appointed  by  either  of  them  for  that 
purpose,  shall  nave  full  power  and  authority  to 
•enter  any  ship  or  vessel  in  which  they  shall  have 
reason  to  suspect  any  goods,  wares^^or  mercluui- 


dise,  subject  to  duty,  are  concealed,  and  therein  tc 
search  mr,  seize,  and  secure,  any  such  good^. 
wares,  or  merchandise ;  and  if  they  shall  hare 
cause  to  suspect  a  concealment  thereof  in  a!i7 
particular  dwellinff-house.  store,  buildiii£r,or  otho 
place,  they,  or  either  of  tnem,  shall,  upon  propci 
application,  on  oath,  to  any  justice  of  the  peace, 
be  entitled  to  a  warrant  to  enter  such  house,  store, 
or  other  place,  (in  the  day  time  only,)  and  there 
to  search  for  such  goods ;  and  if  any  shall  be 
found,  to  seize  and  secure  the  same  for  trial ;  and 
all  such  goods,  wares,  and  merchandise,  on  which 
the  duties  shall  not  have  been  paid,  or  secured  to 
be  paid,  shall  be  forfeited. 

Sec  69.  And  he  it  further  enacted^  That  all 
goods,  wares,  or  merchandise,  which  shall  be 
seized  by  virtue  of  this  act,  shall  be  put  into,  aod 
remain  in,  the  custody  of  the  collector,  or  suck 
other  person  as  he  shall  appoint  for  that  purpose 
until  such  proceedings  shall  be  had,  as  by  this  aei 
are  required,  to  ascertain  whether  the  same  bare 
been  forfeited  or  not ;  and  if  it  shall  be  adjudged 
that  they  are  not  forfeited,  they  shall  be  forthwith 
restored  to  the  owner  or  owners,  claimant  or 
claimants  thereof;  and  if  any  person  or  persons 
shall  conceal  or  buy  any  goods,  wares^  or  merchan- 
dise, knowing  them  to  he  liable  to  seizure  by  tlus 
act,  such  person  or  persons  shall,  on  convtctios 
thereof,  forfeit  and  pay  a  sum  double  the  amouat 
or  value  of  the  goods,  wares,  or  merchandise,  so 
concealed  or  purchased. 

Sec.  70.  And  he  it  further  enacted,  That  it 
shall  be  the  duty  of  the  several  officers  of  the 
customs  to  make  seizure  of,  and  secure,  any  ship 
or  vessel^  goods,  wares,  or  merchandise,  wbieh 
shall  be  liable  to  seizure  by  virtue  of  this  or  aoj 
other  act  of  the  United  States,  respecting  the 
revenue,  which  is  now,  or  may  hereafter  be,  en- 
acted, as  well  without  as  within,  their  respective 
districts. 

Sec.  71.  And  he  it  further  enacted^  That  if  anv 
officer  or  other  person,  executing,  or  aiding,  or  as- 
sisting, in  the  seizure  of  goods,  shall  be  sued  or 
molested  for  anything  done  in  virtue  of  the  pow- 
ers given  by  this  act,  or  by  virtue  of  a  warrant 
granted  by  any  judge  or  justice,  pursuant  to  law. 
such  officer  or  other  person  may  plead  the  general 
issue,  and  give  this  act  and  the  special  matter  id 
evidence ;  and  if,  in  such  suit,  the  plaintiff  is  non- 
suited, or  judgment  pass  against  him,  the  defend- 
ant shall  recover  double  costs;  and  in  actions, 
suits,  or  informations  to  be  brought,  where  any 
seizure  shall  be  made  pursuant  to  this  act,  if  the 
property  be  claimed  by  any  person,  in  every  soeh 
case  the  onus  prohanai  shall  lie  upon  such  claim- 
ant. And  if  any  person  shall  forcibly  resist,  preveDi 
or  impede  any  officer  of  the  customs  or  their  depn- 
ties,  or  any  person  assisting  them,  in  the  execution 
of  their  duty,  such  person  so  offending  shall  for 
every  such  offeoce,  be  fined  in  a  sum  not  exceed- 
ing tour  hundred  dollars.    And  if  any  master,  or 
other  person,  having  the  charge  or  command  oi' 
any  ship  or  vessel  coming  into,  or  arriving  at,  as? 
port  or  place  within  the  United  States,  shall  ob- 
struct or  hinder,  or  shall  be  the  cause  or  means  of 
any  obetruction  or  hindrance,  with  such  an  intent; 
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to  any  officer  of  the  customs  or  revenue,  in  going 
on  board  such  ship  or  vessel,  for  the  purpose  of 
carrying  into  effect  any  of  the  revenue  laws  of  the 
United  States,  he  sbiall  forfeit,  for  every  such 
offence,  a  sum  not  exceeding  five  hundred  dollars, 
nor  less  than  fifty  dollars ;  but  the  onus  probandi 
^halL  lie  on  the  clainaaat  only  where  probable 
cause  is  shown  for  such  prosecution,  to  be  judged 
of  by  the  court  before  whom  the  prosecution  is 
had. 

Sec.  72.  And  be  it  furtker  enacted,  That  the 
weighers,  gaufifers,  and  measurers  employed  in 
the  service  of  the  revenue,  shall,  within  tbree  days 
after  any  vessel  is  discharged,  make  returns  of  the 
articles  by  them,  respectively,  weighed,  gauged, 
or  measured,  out  of  such  vessel ;  and  the  form  oi 
the  return  to  be  made  by  the  weighers,  respect- 
ively, shall  be  as  follows: 

Return  of  [here  insert  the  number  of  packages 
and  contents]  weighed  from  on  board  the  [here 
insert  the  denomination  and  name  of  the  ve&sel] 
whereof  [insert  the  name]  is  master,  from  [insert 
the  port  or  place  from  which  arrived.] 
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A.  B.  Weigher. 

And  the  form  of  the  return'  to  be  made  by  the 
gangers,  respectively,  shall  be  as  follows: 

Return  ot  [here  insert  the  number  of  casks  and 
packages]  gauged  from  on  board  the  [here  insert 
the  denomination  and  name  of  the  vessel]  where- 
of [insert  the  name]  is  master,  from  [insert  the 
port  or  place  from  which  arrived.] 
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And  the  form  of  the  return  to  be  made  by  the 
measurers,  respectively,  shall  be  as  follows : 

Return  of  tne  [here  insert  salt  or  coal,  as  the 
case  may  be,]  measured  from  on  board  the  [here 
insert  the  denomination  and  name  of  the  vessel] 
whereof  [insert  the  name]  is  master,  from  [insert 
the  port  or  place  from  which  arrived.] 
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E.  F.,  Measurer, 

And  the  said  returns  shall  be  made  by  the 
weighers,  gauffers,  and  measurers,  in  books  to  be 
prepared  by  them  for  that  purpose,  and  kept  in 
the  custom-houses. 

Sec.  73.  And  be  it  Jurther  enacted,  That  every 
collector,  naval  officer,  and  ^rve^or,  shall  cause 
to  be  afliked,  and  constantly  kept  in  some  public 
and  conspicuous  place  of  his  omce,  a  fair  table  of 
the  rates  of  fees  and  duties  demandable  by  law, 
and  shall  give  a  receipt  for  the  fees  he  shall  re- 
ceive, specifying  the  particulars,  whenever  re- 
quired so  to  do ;  and  in  case  of  failure  therein, 
snaU  forfeit  and  pay  one  hundred  dollars,  to  be 
recovered,  with  costs,  in  any  proper  court  naving 
cognizance  thereof^  to  the  use  of  the  informer ; 
and  if  any  officer  of  the  customs  shall  demand  or 
receive  any  greater  or  other  fee,  compensation,  or 
reward,  for  executing  any  duty  or  service  required 
of  him  by  law,  he  shall  forfeit  and  pay  two  hun- 
dred dollars  for  each  offence,  recoverable  in  man- 
ner aforesaid,  for  the  use  of  the  party  aggrieved. 
And  if  any  inspector,  ganger,  weigher,  or  meas^ 
urer,  shall  receive  any  gratuity,  fee,  or  reward, 
for  any  services  performed  by  virtue  of  this  act, 
other  than  is  by  law  allowed,  or  if  any  ganger, 
weigher,  or  measurer,  employed  as  sucn  by  the 
public,  in  the  districts  of  Portsmouth,  Salem  and 
Beverly,  Boston  and  Charlestown,  Providence, 
New  York,  Philadelphia,  Baltimore,  Norfolk  and 
Portsmouth,  or  Charleston,  shall  gauge,  weigh,  or 
measure,  any  article  or  articles,  other  than  shall 
be  directed  by  the  proper  officer  in  order  to  ascer- 
tain the  duties  to  be  received,  or  the  drawbacks 
to  be  allowed  thereon,  or  shall  make  a  return  of 
the  weight,  gauge,  or  measure,  of  any  merchan- 
dise laden,  or  to  be  laden,  on  ooard  any  ship  or 
vessel,  for  the  benefit  of  drawback  upon  exporta- 
tion, without  having  actually  weighed,  gauged,  or 


3879 


APPENDIX. 


ssso 


Acts  of  Congress, 


measured  the  same,  as  the  case  may  require,  after 
such  merohaodise  shall  have  beeb  notified  to  the 
collector,  and  entered  for  exportation,  they  shall, 
for  the  first  offence,  forfeit  and  pay  the  sum  of 
fifty  dollars ;  and  for  the  second  offence,  shall  for- 
feit two  hundred  dollars,  and  be  discharged  from 
the  public  service;  and  if  any  inspector,  or  other 
officer  of  the  customs,  shall  certify  the  shipment 
of  any  merchandise  entitled  to  drawback  on  ex- 
portation, without  having  duly  inspected  and  ex- 
amined the  sanie,  after  he  shall  have  received  the 
permit  for  lading  such  merchandise,  or,  if  the 
amount  of  such  drawback  shall  be  estimated,  ac- 
cording to  weight,  gauge,  or  measure,  until  such 
merchandise  shall  nrst  be  weighed,  gauged,  or 
measured,  as  the  case  may  require,  he  shall  be 
subject  to  the  like  forfeitures,  and  be  discharged 
from  the  public  service. 

Sec.  74.  And  be  it  further  enacted,  That  all 
duties  and  fees  to  be  collected  shall  be  payable 
in  money  of  the  United  States^  or  in  foreign  ^old 
and  silver  coins,  at  the  following  rates,  that  is  to 
sav:  the  gold  coins  of  Great  Britain  and  Portu- 
gal, of  the  standard  prior  to  the  year  one  thous^and 
seven  hundred  and  ninety-two,  at  the  rate  of  one 
hundred  cents  for  every  twnnty-seven  CTains  of 
the  actual  weight  thereof;  the  gold  coins  of  France. 
Spain,  and  the  dominions  of  Spain,  of  the  stand- 
ard prior  to  the  year  one  thousand  seven  hundred 
and  ninety- two,  at  the  rate  of  one  hundred  cents 
for  every  twenty-seven  grains  and  two-fifths  of  a 

§rain  of  the  actual  weight  thereof;  Spanish  milled 
ollars,  at  the  rate  of  one  hundred  cents  for  each 
dollar,  the  actual  weight  whereof  shall  not  be 
less  than  seventeen  penny  weights  and  seven  grains, 
and  in  proportion  for  the  parts  of  a  dollar ;  crowns 
of  France,  at  the  rate  of  one  hundred  and  ten 
cents  for  each  crown,  the  actual  weight  whereof 
shall  not  be  less  than  eighteen  pennyweights  and 
seventeen  grains,  and  in  proportion  for  tne  parts 
of  a  crown  :  Provided,  That  no  foreign  coins  shall 
be  receivable  which  are  not  by  law  a  tender  for 
.the  payment  of  all  debts,  except  in  consequence 
of  a  proclamation  of  the  President  of  the  United 
States,  authorizing  such  foreign  coins  to  be  re- 
ceived in  payment  of  the  duties  and  fees  afore- 
said. 

Sec.  75.  And  be  it  Jurther enacted,  That  a  draw- 
back of  duties,  as  prescribed  by  law,  shall  be  al- 
lowed and  paid  on  all  goods,  wares,  or  merchan- 
dise, imported  into  the  United  States,  in  respect 
to  all  such  goods,  wares,  and  merchandise,  where- 
upon the  duties  shall  have  been  paid,  or  secured 
to  be  paid,  as  within  twelve  calendar  months  after 
payment  made,  or  security  giren,  shall  be  ex- 
ported to  any  foreign  port  or  place,  other  than  the 
dominions  of  any  foreign  State  immediately  ad- 
joining to  the  United  States,  either  from  the  dis- 
trict of  original  importation,  or  from  certain  other 
districts ;  and  all  duties,  drawbacks,  and  allow- 
ances which  shall  be  payable,  or  allowable,  on  any 
specific  quantity  of  goods,  wares,  or  merchandise, 
snail  be  deemed  to  apply  in  proportion  to  any 
greater  or  lesser  quantity:  Provided,  That  no 
goods,  wares,  and  merchandise  imported,  shall  be 
entitled  to  a  drawback  of  the  duties  paid,  or  to  be 


secured  thereon,  unless  the  duties  so  paid  or  se- 
cured thereon  shall  amount  to  fifty  dollars  at  leas:; 
nor  unless  they  shall  he  exported  in  the  original 
casks,  cases,  chests,  boxes^  trunks,  or  other  pecki- 
ges,  in  which  they  were  imported,  without  dimi- 
nution or  change  of  the  arcides  which  were  there- 
in contained,  at  the  time  of  importation,  in  quan- 
tity, quality,  or  value,  necessary  or  unaToidabk 
wastage  or  damae^e  only  excepted :  Provided  al- 
ways, That  it  shall  be  lawful  for  the  exporter  cr 
exporters  of  any  liquors  in  casks,  coffee  in  caskx 
or  other  packages,  cocoa  in  casks,  or  other  pack- 
ages, or  any  unretined  sugars^  to  fill  up  the  casb 
or  packages  out  of  other  casks  or  packages  iii- 
cluded  in  the  same  original  importation,  or  into 
new  casks,  or  packages  corresponding  therewith, 
to  be  marked  and  numbered  as  the  original  casks 
or  packages,  in  case  the  original  casks  or  [lackages 
shall,  in  the  opinion  of  the  officer  appointed  to 
examine  the  same,  be  so  injured  as  to  be  rendered 
unfit  for  exportation,  and  in  no  other  case :  Pr(h 
vided  further,  That  the  filling  up  or  change  cf 
package  be  done  under  the  inspection  of  a  proper 
officer,  appointed  for  that  purpose  by  the  collector 
and  naval  officer,  where  any,  of  the  port  or  place 
from  which  such  liquors,  coffee,  or  unrefined  su- 

fars  are  intended  to  be  exported  ;  and  the  draw- 
ack  on  articles  so  filled  up,  or  of  which  the  pack- 
ages have  been  changed.  shaU  not  be  allowed  with- 
out such  inspection.  And  where  articles  are  im- 
ported in  bulK,  they  shall  be  exported  in  the  pack- 
ages, if  any,  in  which  they  were  landed;  for  which 
purpose  the  officer  delivering  the  same  shall  re- 
turn the  packages  they  may  be  put  into,  if  any. 
with  their  marks  and  numbers,  and  they  shall  not 
be  entitled  to  drawback,  unless  exported  in  sack 
packages^  which  shall  be  deemed  the  packages  of 
original  importation,  nor  unless  they  fully  a^ree 
with  the  return  made  by  the  said  officer ,  and  in 
respect  to  distilled  spirits,  wines,  or  teas,  the  certi- 
ficates issued  by  the  inspector  of  the  rcTeoue  for 
such  spirits,  wines,  or  teas,  shall  be  given  up,  and 
the  drawback  shall  not  be  aUowed  on  any  suck 
spirits,  wines,  or  teas,  as  do  not  agree  on  examina- 
tion with  the  certificates  so  given  up^ 

Sec.  76.  And  be  it  further  enacted,  That,  in  order 
to  entitle  the  exporter  or  exporters  of  any  goods, 
wares,  or  merchandise,  to  the  benefit  of  the  said 
drawback,  or  allowances,  he  or  she  shalL  previous 
to  putting  or  lading  the  same  on  board  of  any  ship 
or  vessel  for  exportation,  give  twenty-four  hoars 
notice  at  least  to  the  collector  of  the  district  from 
which  the  s^me  are  about  to  be  exported,  of  hiS) 
her,  or  their  intention  to  export  the  same,  (unless 
in  the  case  of  distilled  spirits,  when  six  hours  no- 
tice shall  be  deemed  sufficient.)  and  shall  make 
entry  in  writing  of  the  particulars  thereof,  and  of 
the  casks,  cases,  chests,  boxes,  and  other  packages 
or  parcels  containing  the  same,  or  of  which  the 
same  shall  consist,  and  of  their  respective  marks, 
numbers,  and  contents ;  and,  if  imported  articles, 
the  name  of  the  ship  or  vessel  and  master's  name, 
in  which  the  person  or  persons,  for  or  by  whom, 
and  the  place  or  places  from  which  they  were 
imported ;  also  the  district  into  which  the  said 
goods,  wares,  or  merchandise,  were  imported,  if 
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other  than  the  district  from  which  they  are  in- 
tended to  be  exported  :  And  the  form  of  the  said 
entry  shall  be  as  follows: 

Entry  of  merchandise  intended  to  be  exported 
by  [here  insert  the  name  or  namesj  on  board  of 
the  [insert  the  denomination  and  name  of  the  ves- 
sel] whereof  [insert  the  name  of  the  master]  is 
master,  for  [insert  the  port  or  place  to  which  des- 
tined] for  the  benefit  of  drawback,  which  were 
imported  into  the  district  of  [insert  the  district  of 
original  importation]  by  [insert  the  name  of  the 
importer]  in  the  [insert  the  denomination  and 
name  of  the  vessel  J  from  [insert  the  foreign  port 
or  place  whence  they  were  imported]  and  brought 
into  the  district  on  the  [insert  the  date  of  the  ves- 
sel's entry]  in  the  [insert  the  denomination  and 
name  of  the  vessel  and  master]  from  [insert  the 
port  from  whence  they  arrived.] 
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And  in  respect  to  the  said  imported  articles, 
proof  shall  be  made  to  the  satisfaction  of  the  col- 
lector and  naval  officer,  where  there  is  any  naval 
officer,  by  the  oath  of  the  person  or  persons  (in- 
cluding tne  exporter  or  exporters,)  through  whose 
hands  the  s^iid  articles  shall  have  passed,  accord- 
ing to  the  best  of  their  knowledge  and  belief,  re- 
specting the  due  importation  of  the  said  articles 
accordinjg^  to  law,  and  in  conformity  to  such  notice 
of  their  identity,  and  of  the  payment,  or  securing 
the  payment  of  the  duties  thereupon:  Providea^ 
That  if  through  actual  sickness  or  absence  of  the 
importer  or  other  person,  through  whose  hands 
the  said  goods,  wares,  or  merchandise,  intended  to 
be  so  exported  ma^  have  passed,  and  not  other- 
wise, the  proof  jequired  of  tnem,  or  either  of  them 
shall  and  may  be  accepted  of  from  their  known 
ftgent,  factor,  or  the  person  who  usually  transacts 
their  business:  And  the  said  collector  shall  direct 
the  surveyor,  where  any,  to  inspect  or  cause  to  be 
inspected,  the  goods,  wares,  or  merchandise,  so 
notified  for  exportation,  and  if  they  shall  be  found 
to  correspond  luUy  with  the  notice  and  proof  con- 
cerning the  same^  the  said  collector,  together  with 
the  naval  officer,  if  any  there  be,  shall  grant  a  per- 
mit for  lading  the  same  on  bcMird  of  the  ship  or 
vessel  named  in  such  notice  and  entry,  as  afore- 
said; which  lading  shall  be  performed  under  the 
superintendence  of  the  officer  by  whom  the  same 
shall  have  been  so  inspected ;  and  the  said  ex- 
porter or  exporters  shall  likewise  make  oath  that 
the  said  goods,  so  noticed  for  exportation,  and 
laden  on  board  such  ship  or  vessel,  previous  to  the 
clearance  thereof,  or  within  ten  days  after  such 


clearance,  are  truly  intended  to  be  exported  to  the 
place  whereof  notice  shall  have  been  ^iven, 
and  are  not  intended  to  be  relanded  within  the 
United  States,  otherwise  the  said  goods,  wares, 
and  merchandise,  shall  not  be  entitled  to  the  ben- 
efit of  drawback.  And  the  form  of  the  direction 
to  the  surveyor  of  the  port,  where  any,  or  to  the 
officer  who  may  inspect  the  said  goods  ;  and  the 
permit  for  lading  the  said  goods  for  exportation, 
shall  be  as  follows : 


'.port  of 


District  of 

The  surveyor  will  cause  the  articles  specified  in 
[insert  the  name  of  the  person  making  entry]  en- 
try to  be  examined,  and  if  found  to  agree  exactly 
therewith,  will  have  them  [weighed,  gauged,  or 
measured,  as  the  case  may  require]  and  then  per- 
mit the  same  to  be  laden  on  board  the  Tinsert  the 
denomination  and  name  of  the  vessel,  and  the 
master's  name]  master  for  [insert  the  port  of  des- 
tination] fpr  benefit  of  drawback. 

A.  B.,  Collector. 

C.  D.,  Naval  Officer. 

To  the  Surveyor  of  the  Port  of . 

And  in  cases  where  the  persons  making  entry, 
as  aforesaid,  are  the  persons  by  whom  the  goods, 
wares,  or  merchandise,  intended  to  be  exported, 
were  originally  imported  into  the  United  States, 
the  said  enitj  shall,  after  the  landing  of  the  saia 
goods,  be  verified  in  manner  following,  to  wit: 

I  [insert  the  name]  do  solemnly,  sincerely  and 
trulv  swear  (or  affirm)  that  the  articles  specified 
in  the  above,  or  annexed  entry,  were  imported  by 
me  [or  consigned  to  me,  as  tne  case  may  be]  in 
the  [insert  the  denomination  and  name  of  the  ves- 
sel] whereof  [insert  the  name]  was  master,  from 
[insert  the  name  of  the  port  or  place  where  from] 
that  they  were  duly  entered  b]r  me  at  the  custom- 
house or  this  port,  and  the  duties  paid,  [or  secured 
to  be  paid  thereon,  as  the  case  may  be]  that  they 
are  the  same  in  quantity,  quality,  package  [and 
value,  if  articles  paying  an  ad  valorem  duty]  as 
at  the  time  of  importation,  necessary  or  unavoid- 
able wastage  or  aamase  only  excepted,  and  are 
now  actuafly  laden  on  board  the  [insert  denomi- 
nation and  name  of  the  vessel]  whereof  [insert 
the  name]  is  master ;  and  that  they  are  truly  in- 
tended to  ne  exported  by  me  in  the  said  vessel,  to 
the  port  of  [insert  the  name  of  the  port  or  place] 
and  are  not  intended  to  be  re-landed  within  the 
limits  of  the  United  States.    So  help  me  God. 

And  the  oath,  or  affirmation,  to  be  taken  by  the 
importer,  when  goods  are  sold,  to  be  exported  by 
another  person,  shall  be  as  follows: 

I.  [insert  the  name,]  do  solemnly,  sincerely,  and 
truly  swear  (or  affirm). that  the  articles  specified 
in  the  above  or  annexed  entry,  as  imported  by, 
[or  consigned  to  me,  as  the  case  may  be/|  were 
truly  imported  by  or  consigned  to  me  in  the  [in- 
sert denomination  or  name  of  the  vessel]  whereof 
[insert  the  name]  is  master,  from  [insert  the  port 
or  place,]  that  they  were  auly  entered  by  me  at 

the  custom  house  of ,  ana  the  duties  thereon 

paid,  for  secured  to  be  paid,  as  the  case  may  be, J 
that  they  were  the  same  in  quantity,  quality, 
package,  necessary  or  unavoidable  wastage  or 
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damage  only  excepted,  [and  value,  if  articles  pay- 
ing: ^^  ^^  valorem  duty,]  at  the  time  of  sale  or 
delivery  to  [insert  the  name  of  the  person  or  per- 
sons to  whom  sold  or  destined]  as  at  the  time  of 
importation.    So  help  me  God. 

And  the  oath,  or  affirmation,  to  be  taken  where 
goods  are  exported  by  a  person  other  than  the  im- 
porter, shall  be  as  follows : 

I.  [insert  the  name,]  do  solemnly,  sincerely,  and 
truly  swear  (or  affirm)  that  the  articles  specified 
in  the  above  or  annexed  entry,  were  purchased  by 
me,  of  [insert  the  name  of  the  person  or  persons 
from  whom  purchased]  that  they  are  now  actually 
laden  on  board  of  the  [insert  the  denomination 
and  name  of  the  vessel]  whereof  [insert  the  name] 
is  master,  and  were  at  the  time  ot  such  lading,  and 
are  now  the  same  in  Quantity,  quality,  package, 
necessary  or  unavoidable  wastage  or  damage  only 
excepted,  [and  value,  if  articles  paving  an  ad  va- 
lorem duty,]  as  at  the  time  of  purcnase,  that  they 
are  truly  intended  to  be  exported  by  me,  in  the 
said  vessel,  to  the  port  of  [insert  the  name  of  the 
port  or  place]  and  are  not  mtended  to  be  relanded 
within  the  limits  of  the  United  States.  So  help 
me  Gbd. 

And  the  oath  or  affirmation  to  be  taken  by  any 
other  person  than  the  importer  or  exporter  of  the 
merchandise,  who  may  have  bought  and  sold  the 
same,  or  in  whose  possession  the  same  may  have 
been,  shall  be  as  follows : 

I.  [insert  the  name,]  do  solemnly,  sincerely,  and 
truly  swear  (or  affirm;  that  the  articles  ot  mer- 
chandise specified  in  this  entry,  were  purchased 
by  me  from  [insert  the  name  oi  the  person  from 
whom  purchased]  and  were  sold  by  me  to  [insert 
the  name  of  the  person  to  whom  sold]  and  that 
they  were  not,  to  the  best  of  my  knowledge  or 
belief,  altered,  or  in  any  respect  changed,  in  quan- 
tity, quality,  value,  or  package,  necessary  or  una- 
voidable wastage  or  damage  only  excepted^  while 
in  my  possession,  or  from  the  titae  or  said  pur- 
chase until  the  time  of  said  sale.  So  help  me 
Qod. 

Sec.  77.  And  be  it  further  enacted,  That  the 
districts  from  which  goods,  wares,  or  merchan- 
dise may  be  exported,  subject  to  drawback,  be 
only  th«  districts  of  original  importation,  and 
those  ports  at  which  vessels  from  the  Cape  of 
Good  Hope,  or  from  any  place  beyond  the  same, 
are  permitted  to  make  entry  :  Provided^  neverthe- 
less, That  such  goods,  wares,  or  merchandise,  as 
are  imported  into  a  district  other  than  the  one 
from  whence  they  are  to  be  exported,  shall  not  be 
entitled  to  drawback,  unless  they  shall  be  accom- 
panied with  a  certificate  from  the  collector  of  the 
district,  and  naval  officer  of  the  saime^  if  any  there 
be.  into  which  they  were  originally  imported,  spe- 
cifying the  marks,  numbers,  and  descriptions,  of 
the  casks,  or  other  packages,  with  the  names  of 
iAie  master  and  vessel  in  which,  the  time  when, 
and  the  place  from  whence  they  were  imported, 
and  where  the  articles  are  subject  to  duty,  by 
weight,  measure,  or  gauge,  the  quantity  thereof; 
tnd  where  they  are  articles  subject  to  duty  ad  ya- 
lorem.  the  nett  amount  of  each  package,  on  which 
duty  W  been  paid,  or  secured  to  be  paid  >  and  in 


all  cases  the  amount  ol  the  duties  paid,  or  secured 
to  be  paid  thereon,  and  by  whom,  and  the  names  t£ 
the  vessel  and  master,  in  which  they  are  shipped 
from  such  district,  and  by  whom  ;  and  in  order  to 
entitle  any  one  to  such  certificate,  he,  she,  or  they, 
shall  make  out  an  entry  of  all  such  goods,  wares, 
and  merchandise,  specifying  the  marks,  numbers, 
and  descriptions  of  the  casks  or  packages,  and 
their  contents,  the  names  of  the  master  and  vessel 
in  which^  the  time  when,  by  whom,  and  the  place 
from  which,  they  were  imported,  the  names  of  the 
master  and  vessel  in  which  they  are  intendt^d  to  be 
laden,  and  district  in  the  United  States  to  which 
they  are  destined ;  and  shall,  moreover,  prove  the 
truth  of  such  entry,  in  like  manner  as  is  before 
required,  for  goods,  wares,  and  merchandise,  ex- 
ported from  a  district  or  original  importation: 
which  requisites  being  complied  with,  and  the 
collector  and  naval  officer,  if  any  there  be,  satis- 
fied therewith,  they  shall  grant  such  certificate; 
and  such  goods,  wares,  or  merchandise,  shall  be 
entered  with  the  collector  of  the  district  into 
which  they  shall  be  brought  from  the  port  or  place 
of  their  original  importation,  by  the  person  or 
persons  so  importing  them,  or  to  whom  they  may 
be  consigned,  specifying  the  names  of  the  master 
and  vessel  in  which,  and  the  district  from  whence 
they  are  imported,  together  with  the  particulars 
of  the  packages,  tneir  marks,  ncrmbers,  and  their 
contents,  and  shall  obtain  a  permit  for  the  same 
previous  to  the  landing  or  unlanding  thereof; 
and  any  goods,  wares,  or  merchandise,  landed 
without  such  entry  being  made,  and  permit  ob- 
tained, shall  not  be  entitled  to  be  exported,  subject 
to  drawback. 

And  the  form  of  an  entry  of  goods  to  be  trans- 
ported coastwise,  for  the  purpose  of  being  export- 
ed from  another  district,  tor  the  benefit  of  draw- 
back, shall  be  as  follows : 

Entry  of  merchandise  intended  to  be  shipped 
by  [insert  the  name  or  names]  on  board  the  [in- 
sert the  denomination  and  name  of  vessel]  where- 
of [insert  the  name]  is  master,  for  [insert  the  port 
and  district  where  bound]  to  be  exported  from 
thence  for  the  benefit  of  drawback,  which  wete 
imported  into  this  district  on  the  [insert  the  date 
of  the  vessel's  entry  in  which  they  were  import- 
ed] by  [insert  the  name  of  the  importer]  in  the 
[insert  the  denomination  and  name  of  the  vessel, 
and  master's  name]  from  [insert  the  name  of  the 
foreign  port  or  place.] 
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And  the  form  of  a  certificate  for  the  transporta- 
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Lion  coastwise,  of  goods  intended  to  be  exported 
to  another  district,  to  be  granted  in  pursuance  of 
t  he  entry  aforesaid,  shall  be  as  follows : 

JDistrict  of ,  port  of . 

We  certify^  that  the  merchandise  hereinafter 

specified,  which  are  now  shipped  by  ,  on 

bioard  the  ,  of ,  master,  bound  for  the 

port  of ,  were  duly  imported  into  this  dis- 
trict, on  the  day  of ,  by ,  in  the 

,  of  — —,  master,  from  ,  and  the  duties 

thereon  paid,  or  secured  to  be  paid,  according  to 
law. 


1 
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Ptekageiy  contents, 
▼alue,  and  rates  of 
duty  coiieeted  or 
eecared. 


Here  insert  each  pack- 
age in  detail,  the  con- 
tents, qoslity,  and  va- 
lue, if  articles  subject 
to  duties  ad  valorem, 
with  the  rates  of  duty 
collected  or  secured,  as 
die  case  may  require. 


11 

9 


The  amount  of  duties,  paid  or  secured,  being 

—  dollars. 

A.  B.,  Collector, 
C.  D.  Naval  Officer, 

And  the  form  of  an  entry  for  ^oods  arriving 
coastwise,  accompanied  with  a  certificate  as  afore- 
said, for  the  purpose  of  obtaining  a  drawback, 
shall  be  as  follows ; 

Entry  of  merchandise  transported  coastwise,  for 
[insert  the  name  or  names  of  the  consignee]  in 
the  [insert  denomination  and  name  of  the  vessel] 
whereof  [insert  the  name]  is  master,  from  [insert 
the  name  of  the  port  or  district]  for  the  purpose 
of  bein^  exported  from  the  district  of  [insert  the 
district  m  which  they  are  to  be  unladen]  for  the 
benefit  of  drawback;  which  were  imported  in  the 
district  of  [insert  the  district  of  original  importa- 
tion] on  the  [insert  the  date  of  importation]  by 
[insert  the  importer's  name]  'in  the  [insert  the 
denomination  and  name  of  the  vessel,  and  mas- 
ter's name,  from  [insert  the  foreign  port  or  place 
from  whence  imported.] 


Marks. 


Numbers. 


Packages. 


Contents. 


And,  on  making  the  said  entry,  an  oath  or  af- 
firmation shall  be  taken,  which  shall  be  of  the 
form  following,  to  wit : 

I,  [insert  the  name,]  do  solemnly,  sincerely,  and 
truly  swear  [or  afiirm]  according  to  the  best  of 
my  knowledge  and  belief,  that  the  entry  by  me 
subscribed  is  just  and  true,  that  the  merchandise 
therein  mentioned  have  been  duly  imported  and 


the  duties  thereupon  paid,  or  secured  to  be  paid, 
according  to  law. 

And  the  form  of  a  permit  for  unlading  gooda 
transported  coastwise,  with  a  certificate  as  afore- 
said for  the  purpose  of  obtaining  a  drawback,  shall 
be  as  follows : 

Port  of 

Permit  [insert  the  name  of  the  person  making 
entry]  to  land  from  on  board  the  [insert  denomi- 
nation and  name  of  vessel,  and  name  of  master] 
master  from  [insert  the  port  and  district  from 
which  arrived,  and  the  number  of  packages  and 
contents,  with  their  marks  and  numbers,  agreeably 
to  entryl  having  been  brought  coastwise  from 
thence,  for  the  purpose  of  being  exported  from 
this  district,  for  the  benefit  of  drawback. 

A.  B.,  Collector, 
C.  D.,  Naval  Officer, 

To  the  Surveyor  of  the  port  of 

Sec.  78.  And  be  it  further  enacted.  That  when 
any  goods,  wares,  or  mAchandise,  subject  to  draw- 
back, shall  be  entered  for  exportation  from  any 
other  district  than  the  one  into  which  they  were 
originally  imported^  the  person  intending  to  ex- 
port the  same,  besides  producing  the  certificate 
hereinbefore  directed,  shall  give  the  same  notice, 
and  make  entry  in  like  manner,  and  the  goodfiL 
wares,  and  merchandise,  therein  expressed,  shall 
undergo  the  same  examination,  and  shall  be  laden 
on  board  under  regulations,  in  all  respects  con- 
formable to  wbot  IS  required  by  law,  relativefto 
ffoods,  wares,  and  merchandise,  entitled  to  draw- 
back, and  intended  to  be  exported  from  the  place 
of  original  importation. 

Sec.  79.  And  he  it  further  enacted^  That  all 
goods,  wares,  and  merchandise,  duly  imported  into 
either  of  the  districts  of  Philadelphia^  New  York, 
and  Baltimore,  or  into  the  ports  of^  Boston  and 
Providence,  which  shall  be  transported  in  part  by 
water,  and  in  part  by  land  conveyance,  from  the 

g)rt  of  Philadelphia,  by  the  way  of  Burlington, 
ordenton,  Lamberton,  or  New  Brunswick  ana 
South  Amboy.  to  New  York;  or  from  the  port  of 
New  York,  by  the  way  of  South  Amboy,  New 
Brunswick,  or  Lamberton,  Bordentown,  or  Bur- 
lington, to  Philadelphia ;  or  from  the  port  of 
Philadelphia,  by  the  way  ot  Wilmington,  Newport, 
Christiana  Bridge,  New  Castle,  Port  Penn,  or 
Appoquinimink  and  Elkton,  Frenchtown,  or  Bo- 
hemia, to  Baltimore;  or  from  the  port  of  Balti- 
more, by  the  way  of  Elkton,  Bohemia,  or  French- 
town,  and  Port  Penn,  Appoquiniifiinlc,  Newcas- 
tle, Christiana  Bridge,  Newport  or  Wilmington, 
to  Philadelphia,  and  which  being  imported  int6 
Philadelphia,  shall  be  exported  from  Baltimore  or 
New  York,  or  being  imported  into  Baltimore  of 
New  York,  shall  l:^  exported  from  Philadelphia, 
or  shall  be  transported  by  land  conveyance,  froda 
Boston  to  Providence,  by  the  post  road,  or  from 
Providence  to  Boston  by  the  same  road,  and 
which  being  imported  into  Boston,  shall  be  ex- 

F)rted  from  Providence,  or  being  imported  intd 
rovidence,  shall  be  exported  from  Boston ;  shaA 
be  entitled  to  the  benefit  of  a  drawback  of  the  Bur 
ties,  upon  exportation  to  any  foreign  port  or  place 
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under  the  same  provisions,  regulations,  restric- 
tions, and  liruiiatioDs,  as  if  the  said  goods^  wares, 
.and  merchandise,  were  transported  coastwise  from 
one  to  another  of  the  said  districts,  and  also  upon 
the  conditions  following,  to  wit :  That  due  entry 
shall  be  made  with  the  collector  of  the  district, 
from  which  it  shall  be  intended  to  transport  any 
goods,  wares,  or  merchandise,  as  aforesaid,  in  like 
manner  as  is  required  in  respect  to  the  transport- 
ation thereof  coastwise,  in  pursuance  of  this  act ; 
■and  the  said  collector  shall  cause  the  goods,  wares, 
and  merchandise,  so  entered,  to  be  inspected  and 
marked  in  durable  characters,  by  an  officer  of  the 
customs,  with  the  name  of  the  said  officer,  and 
the  date  on  which  such  inspection  shall  be  made ; 
and  shall  grant  a  permit  for  the  transportation 
thereof,  as  aforesaid,  therein  designating  tne  route, 
and  expressing  the  marks,  numbers,  and  contents, 
of  each  chest,  bale,  box,  or  other  package,  and  all 
other  particulars  required  by  this  act^  to  he  inserted 
in  a  certificate,  for  the  transportation  coastwise, 
of  goods  entitled  to  drawbick,  and  shall  and  may, 
whenever  he  may  deem  the  same  necessary  for 
the  security  of  the  revenue,  cause  each  chest,  oale, 
box.  or  other  package^  so  permitted  to  be  trans- 
ported, to  be  secured  with  proper  fastenings  or  un- 
der the  seal  of  his  office ;  and  upon  the  arrival  of 
any  goods,  wares,  or  merchandise,  transported  un- 
der a  permit  as  aforesaid,  and  within  twenty-four 
hours  thereafter,  report  and  entry  shall  be  made 
to  the  collector  of  the  district,  as  in  the  case  of 
goods  transported  coastwise,  pursuant  to  this  act, 
at  which  time  the  permit  aforesaid  shall  be  surren- 
dered, and  the  goods,  wares,  or  merchandise,  shall 
be  inspected  and  compared  therewith ;  and,  on 
being  found  to  agree,  shall  be  entitled  to  draw- 
back, on  the  exportation  thereof  to  a  foreign  port 
or  place,  and  not  otherwise.    And  if  any  goods, 
wares,  or  merchandise,  so  permitted  to  be  trans- 
ported as  aforesaid,  shall  be  transported  by  any 
other  route  than  that  expressed  in  the  permit  to  be 
granted  as  aforesaid,  or  shall  not  be  accompanied 
with  the  said  permit,  or  if  due  entry  shall  not  be 
made,  at  the  port  of  arrival,  as  above  required,  and 
if  the  permit,  ^^nted  as  aforesaid,  shall  not  be  sur- 
rendered, or  if  the  said  goods,  wares,  and  mer- 
chandise, shall  be  unpacked,  or  the  contents,  or 
any  part  thereof,  changed  before  entry  and  inspec  • 
tion  at  the  port  of  arrival,  as  above  required,  or  if 
any  mark,  fastening,  or  seal,  placed  thereon  by  di- 
rection of  any  officer  of  the  customs,  shall  be  de- 
faced or  broken,  in  each  and  every  such  case  the 
goods,  wares,  or  merchandise,  in  respect  to  which 
such  omission  or  wrone  doin^  shall  happen,  or 
the  value  thereof,  shall  be  forfeited,  and  recovered 
of  the  person  or  persons  making  default  in  either 
of  the  cases  aforesaid. 

Sec.  80.  And  be  it  further  enacted.  That  for  all 
ffoods,  wares,  or  merchandise,  entitled  to  draw- 
Eack,  which  shall  be  exported  from  the  district 
into  which  they  were  originally  imported^  the  ex- 
porter or  exporters  shall  be  entitled  to  receive  from 
the  collector  of  such  district,  a  debenture  or  de- 
bentures, for  the  amount  of  the  drawback,  to  which 
such  goods,  wares,  or  merchandise,  are  entitled, 
payable  at  the  same  time  or  times,  respectively. 


on  which  the  duties  on  the  said  goods,  wares,  or 
merchandise,  shall  become  due.    And  it  shall  W 
the  duty  of  the  said  collector  to  discharge  sock 
debentures  out  of  the  product  of  the  duties  arising 
,  on  the  importation  of  the  goods  exported  as  afore- 
said. 
Provided,  That  in  respect  to  any  goods,  wares. 
'  or  merchandise,  on  which  the  whole  or  any  in- 
'  stalment  of  the  duties  shall  have  been  paid  prior 
I  to  an  entry  for  exportation,  the  debenture  for  the 
'  amount  of  the  drawback  of  such  duties  as  shall 
have  been  paid,  shall  be  made  payable  in  fifteen 
days,  to  be  computed  from  the  time  of  signing  the 
bond,  to  be  given  as  hereinafter  directed.    And 
provided,  That  ail  debentures  shall  be  issued  and 
made  payable  to  the  original  importer  or  import- 
ers of  the  goods,  wares,  and  merchandise,  entered 
for  exportation,  whenever  the  same  shall  be  re- 
quested, in  writing,  by  the  exporter  or  exporters, 
and  not  otherwise. 

And  where  any  goods,  wares,  or  merchandise, 
are  exported  from  any  other  district  than  the  one 
into  wnich  they  were  originally  imported,  it  shall 
be  the  duty  of  the  collector  of  such  district,  toge- 
ther with  the  naval  officer  thereof,  where  there  is 
one,  to  grant  to  the  exporter  or  exporters  a  certifi- 
cate, expressing  that  such  goods,  wares,  and  mer- 
chandise, were  exported  from  such  district,  with 
the  marks,  numbers,  and  descriptions,  of  the  pack- 
ages and  their  contents,  the  names  of  the  master 
and  vessel  in  which,  and  the  port  to  which  they 
were  exported,  and  by  whom,  and  the' names  of 
the  vessel  and  master  in  which  they  were  brought, 
and  by  whom  shipped  at  the  district  from  whence 
they  came,  and  the  amount  of  the  drawback  to 
which  they  are  entitled  ;  and  such  certificate  shall 
entitle  the  possessor  thereof  to  receive  from  the 
collector  of  the  district  with  whom  the  duties  on  the 
said  goods  were  paid,  or  secured  to  be  paid,a  deben- 
ture or  debentures,  for  the  amount  of  the  drawback 
expressed  in  the  said  certificate  or  certificates,  paya- 
ble at  the  same  time,  and  in  like  manner,  as  is 
herein  directed  for  deoentures  on  goods,  wares,  or 
merchandise,  exported  from  the  port  or  place  of 
original  importation :  Promded^neverthelesSy  That 
the  collector  aforesaid  may  refuse  to  grant  such 
debenture  or  debentures,  in  case  it  shall  appear  to 
him  that  any  error  has  arisen,  or  any  fraud  has 
been  committed ;  and  incase  of^such  refusal,  if  the 
debenture  or  debentures  claimed  shall  exceed  one 
hundred  dollars,  it  shall  be  the  duty  of  the  said 
collector  to  represent  the  case  to  the  Comptroller 
ol  the  Treasury,  who  shall  determine  whether  such 
debenture  or  debentures  shall  be  granted  or  not. 
And  provided  always^  That  in  no  case  of  an  ex- 
portation of  goods  shall  a  drawback  be  paid,  until 
the  duties  on  the  importation  thereof  shall  have 
been  first  received. 

And  the  form  of  a  certificate  to  be  granted  on 
the  exportation  to  a  foreign  port,  of  goods,  wares. 
or  merchandise,  from  a  district  other  than  the  dis- 
trict into  which  such  goods  were  originally  im- 
ported, shall  be  as  follows : 
District  of ,  fort  of : 

We  hereby  certif]^  that  the  merchandise  herein* 
after  specified,  which  were  imported  into  the 
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district  of  — 
in  the of 


,  on  the 


master,  from  - 
in  this  district,  in  the  month  of  — 

,  of master  from ,  (having  been  pre 


of ,  by  , 

,  and  landed 
,  out  of  the 


riously  entered  at  this  office,  by 

exported  hence  by .  in  the 

to ,  master,  bound  for ,  having  been  pre 


,)  have  been 
,  belonging 


viously  inspected  and  (weighed,  gauged,  or  meas- 
ured; as  the  case  may  require.)  and  that  the  said 

.  with ,  both  of ,  have  entered  into 

a  bond  in  pursuance  of  the  laws  in  that  case  made 
and  provided. 


Marks. 


Xumbert. 


Packages,  contents,  and 
rates  of  duties. 


Here  insert,  in  detail, 
the  packages  exported, 
their  quality  and  con- 
tents, the  value,  if  arti- 
cles subject  to  duties  ad 
valorem,  the  tare,  if  ar- 
ticles on  which  tare  is 
allowed,  and  the  rates  of 
duties. 


Amount  of 
duties. 


Nell  amount  of  drawbacks  payable, dollars 

and cents. 

A.  B.,  Collector^ 
C.  D.,  Naval  Officer, 
And  the  form  of  the  debentures  to  be  issued  as 
aforesaid,  shall  be  as  follows : 


No. ,  district  of- 


-jport 
Uehei 


of- 


debenture  for . 

In  pursuance  of  law,  I  hereby  certify  that  the 
sum  of  [here  insert  the  amount]  will  be  due  from 
the  United  States  of  America,  payable  at  this  of- 
fice, to  [here  insert  the  name  of  the  exporter,  or 
his  known  aeent  or  attorney,]  or  order,  on  the 
[here  insert  the  time  when  payable,]  for  drawback 
or  duties  on  merchandise  imported  bv  [here  insert 
the  name  of  the  importer  and  the  aenomination 
and  name  of  the  vessel  in  which  they  were  im- 
ported,] and  exported  by  the  said  [here  insert  the 
name  of  the  exporter.]  Provided  the  duties  aris- 
ing on  the  importation  of  the  said  merchandise 
shall  have  been  discharged  prior  to  the  said  time. 

A.  B.,  Collector. 

Countersigned,  C.  D.,  Naval  Officer, 

And  for  the  purpose  of  maintaining  the  credit  of 
the  said  debentures,  it  is  hereby  declared,  that  the 
debentures  to  be  issued  as  aforesaid  shall  be  assign- 
able by  delivery  and  endorsement  of  the  parties, 
who  may  receive  the  same ;  and  in  all  cases  where 
payment  shall  be  refused  by  the  collectors  of  the 
districts  where  the  said  debentures  were  granted, 
in  consequence  of  the  non-payment  of  the  duties 
which  accrued  on  the  importation  of  the  goods  for  ^ 
which  such  debentures  were  issued,  for  a  longer 
time  than  three  days  after  the  same  shall  have  been 
due  and  payable,  said  refusal  to  be  proved  in  the 
same  manner  as  in  the  case  of  non-payment  of  bills 
9f  exchange,  it  shall  be  lawful  for  the  possessor  or 
issifnee  oT  any  debenture,  upon  which  payment 
tias  been  refused  as  aforesaid,  to  institute  and  main- 
tain, in  the  proper  circuit  or  district  court  of  the 


United  States,  a  suit  against  the  person  to  whom 
such  debenture  was  originally  granted,  or  against 
any  endorser  thereof,  whereby  to  recover  the 
amount  of  such  debenture,  with  interest,  at  the 
rate  of  six  per  centum  per  annum,  from  the  time 
when  the  same  became  due  and  payable.  And  in 
all  suits  for  the  recovery  of  money  upon  deben- 
tures issued  by  the  collectors  of  the  customs  as 
aforesaid,  it  shall  be  the  duty  of  the  court  in  which 
such  suits  shall  be  pending,  to  grant  judgment 
at  the  return  term,  unless  the  defendant  or  defen- 
dants shall;  in  open  court,  exhibit  some  plea,  on 
oath  or  affirmation,  by  which  the  court  shall  be  sat- 
isfied that  a  continuance,  until  the  next  succeeding 
term,  is  necessary  to  the  attainment  of  justice;  in 
which  case,  and  not  otherwise,  a  continuance  until 
the  next  term  may  be  granted. 

Sec.  81.  And  he  it  further  enacted^  That,  before 
the  receipt  of  any  debenture,  in  case  of  exporta- 
tion from  the  district  of  original  importation,  and 
in  case  of  exportation  from  any  other  district, 
before  the  receipt  of  any  such  certificate,  as  is 
herein  before  required  to  be  granted,  the  person 
applying  for  such  debenture  or  certificate  shall, 
previous  to  such  receipt,  and  before  the  clearance 
of  the  vessel  in  which  the  merchandise  were  laden 
for  exportation,  or  within  ten  days  after  such 
clearance,  give  bond,  with  one  or  more  sureties,  to 
the  satisfaction  of  the  collector,  who  is  to  grant 
such  debenture  or  certificate,  as  the  case  may  be, 
in  a  sum  equal  to  double  the  amount  of  the  sum 
for  which  such  debenture  or  certificate  is  granted, 
conditioned,  that  the  said  goods,  or  any  part  thereof, 
shall  not  be  re-landed  in  any  port  or  place  within 
the  limits  of  the  United  States,  and  that  the  said 
exporter  or  exporters  shall  produce,  within  the 
time  herein  limited,  the  proofs  and  certificates  re- 
quired of  the  said  goods,  wares,  and  merchandise, 
bavinff  been  delivered  without  the  limits  aforesaid. 

And  the  form  of  the  bond  aforesaid  shall  be  as 
follows : 

Know  all  men  by  these  presents,  that  we 

of  the of are  heia  and  firmly  bound  to 

the  United  States  of  America,  in  the  sum  of 

for  the  payment  of  which,  well  and  truly  to  be 
made,  we  oind  ourselves,  our  heirs,  executors,  and 
administrators,  jointly  and  severally,  by  these  pre- 
sents. 

Witness  our  hands  and  seals,  this day  of 

one  thousand . 

Whereas  the  following  merchandise  has  be.en 
duly  imported  into  the  United  States,  to  wit :  [here 
particularize  the  person  or  persons  by  whom  the 
several  articles  were  imported,  the  denomination 
and  name  of  the  vessel,  master's  name,  from  whence 
into  what  district,  and  when  imported,  tofirether 
with  the  marks,  numbers,  description  of,  and  num- 
ber of  packages,  with  their  contents]  which  said 
merchandise  hath  been  re-shipped  by  the  above 

bounden ,  in  order  to  export  the  same  in  the 

of master,  now  in  the  port  of and 

bound  for . 

The  condition  of  this  obligation  therefore  is 
such,  that  if  the  aforesaid  recited  naerchandise,  or 
any  part  thereof,  be  not  relanded  in  any  port  or 
place  within  the  limits  of  the  United  States,  and 
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if  the  certificates  and  other  proofs  required  by  law 
of  the  delivery  of  the  same  at  the  aforesaid  port  of 

or  at  any  port  or  place  without  the  limits  of 

the  United  States,  as  aforesaid,  shall  be  produced 

at  this  office,  within from  the  date  hereof, 

then  this  obligation  shall  be  null  and  void,  but 
otherwise  to  remain  in  full  force  and  virtue. 

Sealed  and  delivered  in  the  presence  of . 

That  all  bonds  which  may  be  given  for  any 
ffoodsj  wares,  or  merchandise,  exported  from  the 
United  States,  and  on  which  any  drawback  of  du- 
ties or  allowance  shall  be  payable,  in  virtue  of  such 
exportation,  shall  and  may  be  discharged,  and  not 
otherwise,  by  produciag  within  one  year  from  the 
date  thereof,  if  the  exportation  be  made  to  any 
port  of  Europe  or  America,  or  within  two  years  if 
made  to  any  part  of  Asia  or  Africa,  a  certificate 
under  the  hana  of  the  consignee  at  the  foreign  port 
or  place  to  whom  the  said  goods,  wares,  and  mer- 
chandise, shall  have  been  addressed,  therein  par- 
ticularly setting  forth  and  describing  the  articles 
so  exported,  their  marks,  numbers,  description  of 
packages,  the  number  thereof,  and  tneir  actual  con- 
tents, and  declaring  that  the  same  have  been  re- 
ceived by  them,  from  on  board  the  vessel,  specify- 
ing the  names  of  the  master  and  vessel,  from  which 
they  were  so  received,  and  where  such  goods, 
wares,  or  merchaDdise,  are  not  consigned  or  ad- 
dressed to  any  pirticular  person  at  the  forei^  port 
or  place  to  wnich  the  ship  or  vessel  is  destined,  or 
mav  arrive,  but  where  the  master  or  other  person 
on  oeard  such  ship  or  vessel  may  be  the  consi^ee 
of  such  goods,  wares,  or  merchandise,  a  certi£;ate 
from  the  person  or  persons  to  whom  such  ^oods, 
wares,  and  merchandise,  may  be  sold  or  delivered 
by  su^h  master  or  other  person,  shall  be  produced 
to  ihe  same  effect  as  that  required  if  the  person  or 
persons  receiving  the  same  were  origioally  intend- 
ed to  be  the  consignee  or  consignees  thereof.  And, 
in  addition  to  the  certificate  aforesaid,  it  shall  be 
necessary  to  produce  a  certificate  under  the  hand 
and  seal  of  the  consul  or  agent  of  the  United  States 
residing  at  the  said  place,  declaring  either  that  the 
facts  stated  in  the  certificate  of  such  consignee,  or 
other  person  aforesaid,  are  to  his  knowledge  true, 
or  that  such  certificate  is  deserving  of  fml  faith 
and  credit ;  which  certificates  of  the  consignee  or 
other  person,  and  consul  or  agent,  shall,  in  all  cases, 
as  respects  the  landing  or  delivery  of  the  said  goods, 
wares,  or  merchandise,  be  connrmed  by  the  oath 
or. affirmation  of  the  master  and  mate,  if  living^  or 
in  case  of  their  death,  by  the  oath  or  affirmation 
of  the  two  principal  surviving  officers  of  the  ship 
or  vessel  m  whicn  the  exportation  shall  be  made  ; 
and  in  all  cases  where  there  shall  be  no  consul  or 
apfent  o(  the  United  States  residing  at  the  said 
place  of  delivery,  the  certificate  of  the  consignee, 
or  other  person  herein  before  required,  shall  be 
confirmed  by  the  certificate  of  two  reputable  Ameri- 
can merchants  residing  at  the  said  place  ;  or  if  there 
are  no  such  American  merchants,  then  by  the  cer- 
tificate of  two  reputable  foreign  merchants,  testify- 
ing that  the  several  facts  stated  in  such  consignee 
or  other  person's  certificate,  are,  to  their  knowledge, 
just  and  true,  or  that  such  certificate  is,  in  their 
opinion,  wortny  of  full  faith  and  credit ;  which 


certificate  shall  also  be  supported  by  the  <ath  cr 
affirmation  of  the  master  and  mate,  or  other  ^t- 
cipal  officers  of  the  vesselj  in  manner  as  before  ^rt- 
scribed,  which  oath  or  affirmation  of  the  said  me- 
ter and  mate,  or  other  principal  officers,  shall  -: 
all  cases,  when  taken  at  a  foreign  port  or  place  be 
taken  and  subscribed  before  the  consul  or  agent  i 
the  United  States,  residing  at  such  foreign  port  r 
place,  if  any  such  consul  or  agent  reside  thereat 

And  in  cases  of  loss  by  sea,  or  by  capture  <? 
other  unavoidable  accident;  or  when,  from  :tf 
nature  of  the  trade,  the  proofs  and  cerdficates  k> 
fore  required  are  not  and  cannot  be  procured,  thf 
exporter  or  exporters  shall  be  allo'vred  to  addoee 
to  the  collector  of  the  port  of  exportation  $Qck 
other  proofs  as  they  may  have,  and  as  the  naton 
of  the  case  will  admit ;  which  proofs  shall,  with  a 
statement  of  all  the  circumstances  attending  tb 
transaction,  within  the  knowledge  of  such  colla- 
tor, be  transmitted  to  the  Comptroller  of  the  Tro- 
sury,who  shall  have  power  to  allow  a  further  m- 
sonable  time  for  obtaining  the  proofs  aforesaid, 
or  if  he  be  satisfied  with  the  truth  and  validity  oi 
the  proofs  adduced,  to  direct  the  bond  or  boods  c4 
such  exporter  or  exporters  to  be  cancelled:  Pr^v 
wded,  That  if  the  amount  of  such  bond  shall  S'X 
exceed  the  penal  sum  of  two  hundred  dollars.  Utf 
collector,  with  the  naval  officer  where  there  is  cse. 
and  alone  wh^e  tha«  is  none,  may,  pursuaDt  to 
such  rules  as  shall  be  prescribed  by  the  Comptroikr 
of  the  Treasury,  admit  such  proof  as  may  be  ad- 
duced ;  and  if  they  deem  the  same  satisfactory, 
cancel  such  bond  accordingly. 

And  the  form  of  the  certificate  of  a  consignee, 
declaring  the  delivery  of  merchandise  at  a  foreip 
port,  shall  be  as  follows : 

I,  [A.  A^  or  we  B.  B.  and  C.  C.,]  of  the  [city 
or  town]  or [merchant  or  merchants,  and  co- 
partners in  trade]  do  hereby  certify  that  the  good» 
or  merchandise,  herein  after  described,  have  beet 
landed  in  this  [^^^7?  town,  or  portl  between  tiK 

and days  of from  on  txnrd  the  — 

of whereof  Q.  Q.  is  at  present  master.  tIz: 

[here  insert  the  particular  articles  delivered,  ic 
manner  following,  as  the  case  msiy  require, namely: 
A.  B.  No.  1.  a  10.  ten  hhds.     ^  Containing  ROO? 
C.  D.  Nos.  3, 6, 9, 15, 4  tierces  ^   pounds  of  coffee. 
E.  F.  No.  14,  18,  22,  25,  27,  30,  33,  36.    Ei^t 

hogsheads,  containing  10.000  pounds  of  brova 

suear. 
G.  H.  No.  21  a  30.    Ten  chests,  containing  709 

weight  of  hyson  tea. 
1.  K.  7, 16, 19.    Three  bales,  containing  150  piecfs 

of  nankeen — 
which,  according  to  the  bills  of  lading  for  the  same. 

were  ship|)ed  on  ooard  the at  the  port  of — 

in  the  United  States  of  America,  on  or  about  tk 

—  day  of—  and  consigned  to  [me  or  to  os] 

by  of aforesaid  merchant  [or  by  the 

master  of  the  said .] 

Given  under  [my  or  our]  hands,  at  the  city  cf 

—  this day  of . 

And  the  form  of  the  oath  or  affirmation  of  the 
principal  officers  of  a  vessel,  confirming  the  laa^ 
of  merchandise  at  a  foreign  port,  shall  be  as  /eh 
lows : 
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We.  G.  E.  master,  and  H.  H.  mate,  of  the 

lately  arriYed  from  the  port  of in  the 

njted  States  of  America,  do  solemnly  [swear  or 
&rm]  that  the  goods  or  merchandise  enumerated 
id  described  in  the  preceding^  certificate,  dated 

e day  of and  signed  by  A.  A.,  of  the 

ty  of merchant,  were  actually  delivered  at 

e  said  port,  from  on  board  the  said within 

e  time  specified  in  the  said  certificate. 

Sworn  or  affirmed  at  the  city  of ,  before  me, 

lis day  of . 

And  the  form  of  a  rerification  of  the  delivery  of 
erehandise  at  a  foreign  port,  to  be  executed  by 
consul  or  agent  of  the  United  States,  shall  be  as 
illows : 

I,  M.  M.  [consul  or  agent]  of  the  United  States 

f  America,  at  the  city  of do  declare  that  the 

lets  set  forth  in  the  preceding  certificate,  sub- 
bribed  by  A.  A,  of  the  said  city,  merchant,  and 

ited  the day  of are  to  [my  knowledge 

1st  and  true,  or  are  in  my  opinion  just  and  true, 
Dd  deserving  full  faith  and  credit. 

Id  testimony  whereof,  I  have  hereunto  sub- 
scribed my  name,  and  afl&xed  the  seal  of  my 

office,  at ,  this  *—  day  of . 

M.  M..  Ckmsid, 

And  the  form  of  a  verification  of  tne  delivery 
)f  merchandise,  to  be  executed  by  American  or 
oreign  merchants,  as  the  case  may  require,  shall 
16  as  follows : 

We ,  residing  in  the  city  of  -^— ,  do  declare 

hat  the  facts  stated  in  the  preceding  certificate, 
igned  by  —  of  the  said  [citv]  merchant,  on  the 

—  day  of 5  are  [to  our  knowledge  just  and 

rue,  or  are  in  our  opinion  just  and  true,  and  wor- 
hy  of  full  faith  and  credit.]  We  also  declare  that 
here  is  f  no  consul  or  other  public  agent  for  the 
United  States  of  America,  or  American  merchants, 
IS  the  case  may  requirel  now  residing  at  this  place. 

Dated  at  the  city  of ,  this day  of . 

R.S. 
T.  L. 

And  it  shall  be  lawful  for  the  consuls  or  agents 
)f  the  United  States,  residinjp^  at  the  foreign  ports, 
0  demand  twenty-five  cents  tot  administering  each 
>ath  or  affirmation  aforesaid,  and  one  dollar  for 
granting  each  certificate  as  aforesaid ;  and  if  any 
consul  or  agent  shall  demand  other  or  greater  fees, 
^han  are  allowed  as  aforesaid,  his  bond  shall  be 
Forfeited. 

Sec.  82.  And  he  iijurther  enacted.  That  if  any 
Spods,  wares,  or  merchandise,  enterea  for  exporta- 
tion, with  intent  to  draw  back  the  duties,  or  to  ob- 
tain any  allowance  given  by  law  on  the  exporta- 
Uon  thereof,  shall  be  landea  within  any  port  or 
place  within  the  limits  of  the  United  States,  as 
aforesaid,  all  such  goods,  wares,  or  merchanaise 
shall  be  subject  to  seizure  and  forfeiture,  together 
with  the  ship  or  vessel  from  which  such  goods, 
wares,  or  merchandise,  shall  be  landed,  and  the  ves- 
sels or  boats  used  in  landing  the  same ;  and  the 
persons  concerned  therein  shall,  on  indictment  and 
conviction  thereof,  suffer  imprisonment  for  a  term 
^01  exceeding  six  months ;  and  for  discovery  of 
frauds,  and  seizure  «f  goods,  wares, or  merchandise. 


relanded  contrary  to  law.  the  several  officers,  es* 
tablished  by  this  act.  shall  have  the  same  powers, 
and  in  case  of  seizure,  the  same  proceedings  shall 
be  had,  as  in  case  of  goods,  wares,  and  merchan- 
dise, imported  contrary  to  law. 

Sec.  83.  And  be  it  further  enacted.  That  on  all 
pickled  fish  of  the  fisheries  of  the  United  States, 
exported  therefrom,  there  be  allowed  and  paid  a 
bounty  of  thirty  cents  per  barrel;  and  on  all  pro- 
visions salted  within  the  United  States  (dried  fish 
excepted)  there  be  allowed  and  paid  a  bounty 
of  twenty-five  cents  per  barrel,  to  oe  paid  by  the 
collector  of  the  district  from  which  the  same  shall 
be  so  exported,  without  any  deduction  or  abate" 
ment:  Provided  alvays.  That  in  order  to  entitle 
the  exporter  or  exporters  of  such  pickled  fish  or 
salted  provisions  to  the  benefit  of  of  such  bounty  or 
allowance,  the  said  exporter  or  exportersshall  make 
entry  with  the  collector  and  naval  officer  of  the 
district,  from  whence  the  said  pickled  fish  or  salted 
provisions  are  intended  to  be  exported;  and  shall 
specify  in  such  entry  the  names  of  the  master  and 
vessel  in  which,  anu  the  place  where  such  proviso 
ions  or  fish  are  intended  to  be  exported,  together 
with  the  particular  quantity  of  each,  whether 
pickled  fish  or  salted  provisions,  and  tne  species 
thereof;  and  proof  shall  be  made  to  the  satisfaction 
of  the  collector  of  the  district  from  which  such 
articles  are  intended  to  be  exported,  and  of  the 
naval  officer  thereof,  where  any,  that  the  same,  if 
fish,  are  of  the  fisheries  of  the  United  States ;  if 
salted  provisions,  that  they  were  salted  within  the 
United  States;  and  no  entry  shall  be  received  as 
aforesaid,  of  any  pickled  fish  or  salted  provisions, 
which  have  not  been  inspected  and  marKed,pursu- 
ant  to  the  inspection  laws  of  the  respective  States, 
where  inspection  laws  are  in  force,  in  regard  to 
any  pickled  fish  or  salted  provisions;  and  the  casks 
containing  such  fish  or  provisions,  shall  be  branded 
with  the  words  '*for  bounty,"  with  the  name  of 
the  inspector,  or  packer,  the  species  and  quantity  of 
the  fisn  contained  therein,  and  the  name  of  the 
port  of  exportation ;  and  the  collector  of  such  district 
shall,  together  with  the  naval  officer,  where  there 
is  one,  grant  an  order  or  permit  for  an  inspector 
to  examine  the  pickled  fish  or  salted  provisions, 
or  both,  as  expressed  in  such  entry,  and  if  they 
correspond  therewith,  and  the  said  officer  is  fully 
satisfied  that  they  are^  if  fish,  of  the  fisheries  of 
the  United  States,  or  if  provisions,  salted  therein, 
to  lade  the  same  agreeably  to  such  entry  on  board 
the  ship  or  vessel  therein  expressed ;  which  lading 
shall  be  performed  under  the  superintendence  of 
the  officer  examining  the  sameL  who  shall  make 
returns  of  the  quantity  and  quality  of  pickled  fish 
or  salted  provisions  so  laden  on  board,  in  virture 
of  such  order  or  permit,  to  the  officer  or  officers 
granting  the  same.    Ana  the  said  exporter,  or  ex- 
porters, when  the  lading  is  completed,  and  after 
returns  thereof  have  been  made,  as  above  directed, 
shall  make  oath,  or  affirmation,  that  the  pickled 
fish,  or  salted  provisions,  expressed  in  such  entry; 
and  then  actually  laden  on  board  the  ship  or  vessel 
as  therein  expressed,  are  truly  and  bona  fide,  if 
pickled  fish,  of  the  fisheries  of  the  United  States, 
if  salted  provisions,  salted  therein;  that  they  are 
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truly  intended  to  be  exported  as  therein  specified, 
and  are  not  intended  to  be  re-landed  within  the 
limits  of  the  United  States;  and  shall  also  give 
bond  in  double  the  amount  of  the  duty,  bounty, 
or  allowance  to  be  received,  with  one  or  more 
sureties  to  the  satisfaction  of  the  collector  of  the 
port  or  place  from  which  the  said  pickled  fish,  or 
salted  provisions,  are  intended  to  be  exported,  con- 
ditioned that  the  same  shall  be  landed  and  left  at 
some  foreign  port  or  place  without  the  limits  afore- 
said; whicn  bonds  snail  be  cancelled  at  the  same 
periods,  and  in  like  manner  as  is  provided  in  re- 
spect to  bonds  given  on  the  exportation  of  goods, 
wares,  or  merchandise,  entitled  to  drawback  of 
duties:  Provided  alwavs,  That  the  said  bounty  or 
allowance  shall  not  be  paid  until  at  least  six 
months  after  the  exportation  of  such  pickled  fish, 
or  salted  provisions,  to  be  computed  from  the  date 
of  the  bond,  and  until  the  exporter  or  exporters 
thereof  shall  produce  to  the  collectors  with  whom 
such  outwara  entry  is  made,  such  certificates,  or 
other  satisfactory  proof,  of  the  landing  of  the  same 
as  aforesaid,  as  is  heretofore  made  necessary  for 
cancelling  the  bonds  given  on  the  exportation  of 
goods  entitled  to  drawback  as  aforesaia :  And  pro- 
vided alsoy  That  the  bounty  or  allowance  as  atore- 
said,  shall  not  be  paid  unless  the  same  shall  amount 
to  ten  dollars  at  least  upon  each  entry. 

And  the  form  of  entry,  required  to  be  made  as 
aforesaid,  shall  be  as  follows: 

Entry  of  [salted  provision  or  pickled  fish,  or 
both,  as  the  case  may  be,]  intended  to  be  exported 
for  the  benefit  of  bounty,  by  [insert  the  name  of 
the  exporter,]  in  the  [msert  the  name  and  de- 
nomination of  the  vessel,]  whereof  [insert  the 
name  of  the  master^  is  master,  bound  for  [insert 
the  port  of  destination.] 


f 


o 

I 
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And  the  oath  or  affirmation  to  be  taken  bv  the 
exporter  or  exporters  of  pickled  fish,  or  salted  pro- 
visions, shall  be  in  manner  following : 

District  of ; 

I  [insert  the  name]  do  solemnly,  sincerely,  and 
truly  swear  (or  affirm)  to  the  best  of  my  knowl- 
edge and  belief,  that  the  [salted  provisions  or 
pickled  fish,  or  noth,  as  the  case  may  bej  desig- 
nated in  tlie  annexed  entry,  dated  — ; — ,  and 
subscribed  with  my  name,  have  not  been  imported 
from  any  foreign  port  or  place,  but  are  truly  and 


bona  fide  [if  provisions]  salted  provisioos,  corec  | 
within  the  limits  of  the  United  States,  [or  if  &:] 
pickled  fish  of  the  fisheries  of  the  United  State*, 
that  they  are  now  actually  laden  on  board  ::= 
[insert  the  denomination  and  name  of  the  ressei 
whereof  [insert  the  namel  is  master,  and  are  to  bi 
exported  to  [insert  the  place  of  destinatioD,}  afi«. 
are  not  intended  to  be  landed  in  the  limits  of  i^ 
United  States.    So  help  me  God. 

And  the  form  of  the  bond,  to  be  executed  a.^ 
aforesaid,  shall  be  as  follows,  to  wit : 

Know  all  men  by  these  presents,  that  ^rc 

are  held  and  firmly  bound  unto  the  United  Sure 

of  America,  in  the  sum  of ,  to  be  paid  to  the 

said  United  States;  for  the  payment  wnereof  we 
bind  ourselves,  our  heirs,  executors,  and  adroisi^- 
tra tors,  jointly  and  severally,  firmly  by  these  pres- 
ents; sealed  with  our  seals,  dated  the dav  c^ 

,  in  the year  of  the  independence  of  ibe 

United  States,  and  in  the  year  of  oar  Lord . 

The  condition  of  this  obligation  is  such*  thai, 

whereas  the  above  bounden hath  entered  ac 

the  custom-house  of  the  port  of the  follow- 
ing merchandise  [here  insert  the  number  of  pack- 
ages, with  their  contents,  together  with  their 
marxs  and  numbers^]  for  the  purpose  of  being  ex- 
ported for  the  benefit  of  bounty,  in  the  [insert  dt- 
nomination  and  name  of  vessel,]  whereof  [insen 
name]  is  master,  for  [insert  name  of  the  place,]  a.* 
per  entry  thereof  made  and  subscribed  by  the 

aforesaid  ,  on  the  day  of ;  whick 

merchandise  has  been  laden  under  the  supeno- 
tendence  of  A.  B.,  an  inspector  of  the  customs  for 

the  port  of ,  as  per  return  thereof  annexed  to 

said  entry;  which  merchandise  is  now  actually  (z 

board  the  said ,  now  laying  in  the  port  of 

for  the  purpose  of  beine  exported  as  aforesaid. 

Now,  therefore,  if  the  said  merchandise  sbali 
not  be  re-landed  within  the  limits  of  the  United 

States,  but  shall  be  duly  exported  to  the .  ct 

any  other  port  or  place,  without  the  limiu  afore- 
said, then  this  obligation  to  be  void  and  of  no 
effect,  otherwise  it  shall  remain  and  be  in  foil 
force  and  virtue. 

Sealed  and  delivered  in  the  presence  of 

Sec.  84.  And  be  it  further  enactedj  That  if  aoT 
goods,  wates,  or  merchandise,  of  which  entry  shall 
have  oeen  made  in  the  office  of  a  collector,  tor  tlic 
benefit  of  drawback  or  bounty  upon  exporlatiozt 
shall  be  entered  by  a  false  denomination,  or  erro- 
neously as  to  the  time  when,  and  the  vessel  in 
which,  they  were  imported,  or  shall  be  found  to 
disagree  with  the  packages,  quantities,  or  qoab- 
ties,  as  they  were  at  the  time  of  original  importa- 
tion, except  such  disagreement  as  may  have  bees 
occasioned  by  necessary  or  unavoidable  wastage 
or  damage  only,  and  except  also  in  cases  whef« 
permission  shall  have  been  obtained  according tc 
law,  to  alter  or  change  the  quantities  or  pack^'s 
thereof,  all  such  goods,  wares,  or  merchandise,  cr 
the  value  thereof,  to  be  recovered  of  the  owner  or 
person  making  such  entry,  shall  be  forfeit«!- 
Provided,  That  the  said  forfeiture  shall  not  be 
incurred,  if  it  shall  be  made  appear  to  the  satis- 
faction of  the  collector  and  naval  officer  of  tki 
district,  if  there  be  a  naval  officer,  and  if  there  ht 
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no  naval  officer,  to  the  satisfaction  of  the  said 
collector,  or  of  the  court  in  which  a  prosecution 
for  the  forfeiture  shall  be  had,  that  such  false  de- 
nomination, error,  or  disagreement,  happened  by 
mistake  or  accident,  and  not  from  any  intention 
to  defraud  the  revenue. 

Sec.  85.  And  be  it  further  enacted^  That  in 
all  cases  where  a  ship  or  vessel  shall  be  prevented 
by  ice  from  getting  to  the  port  or  place,  at  which 
her  cargo  is  intended  to  be  delivered,  it  shall  be 
lawful  for  the  collector  of  the  district  in  which 
such  ship  or  vessel  may  be  obstructed,  to  receive 
the  report  and  entry  of  such  ship  or  vessel,  and 
with  the  consent  of  the  naval  officer  (where  there 
is  one)  to  grant  a  nermit  or  permits  lor  unlading 
or  landing  the  gooas,  wares,  and  merchandise  im- 
ported in  such  ship  or  vessel,  at  any  place  within 
his  district,  which  shall  appear  to  nim  most  con- 
venient and  proper :  Provided  always^  That  the 
report  and  entry  of  such  }«hip  or  vessel,  and  her 
cargo,  or  anyr  part  thereof,  and  all  persons  con- 
cerned therein,  shall  be  under  the  subject  of  the 
same  rules,  regulations,  restrictions,  penalties,  and 
provisions,  as  if  the  said  ship  or  vessel  had  arrived 
at  the  port  of  her  destination,  and  had  there  pro- 
ceeded to  the  delivery  of  her  cargo. 

Sec  86.  And  he  U  further  enacted^  That  no 
officer  of  the  customs,  or  other  person  employed 
under  the  authority  of  the  United  States,  in  the 
collection  of  the  duties  imposed  by  law  on  goods, 
wares,  or  merchandise,  imported  in  the  United 
States,  and  on  the  tonnage  of  ships  or  vessels, 
shall  own,  either  in  whole  or  in  part,  any  ship  or 
vessel,  or  act  as  agent,  attorney,  or  consignee  for 
the  owner  or  owners  of  any  ship  or  vessel,  or  of 
any  cargo  or  lading  on  board  the  same;  nor  shall 
any  officers  of  the  customs,  or  other  person  em- 
ployed in  the  collection  of  the  duties  as  aforesaid, 
import,  or  be  concerned  directly  or  indirectly  in 
the  importation  of  any  goods,  wares,  or  merchan- 
dise, for  sale,  into  the  United  States,  on  penalty 
that  every  person  so  offending,  and  being  thereof 
convictec!,  shall  forfeit  and  pay  the  sum  of  five 
hundred  dollars. 

Sec.  87.  And  he  it  further  enacted^  That  so 
much  of  the  twelfth  section  of  an  act,  entitled 
^'  An  act  making  alterations  in  the  Treasury  and 
War  Departments,"  as  restricts  all  officers  of  the 
United  States,  employed  in  the  collection  of  the 
duties  imposed  by  law  on  goods,  wares,  and  mer- 
chandise, imported  into  the  United  States,  and  on 
the  tonnage  of  ships  or  vessels,  from  buying  or 
disposing  of  the  tnnds  or  debts  of  the  United 
States,  or  of  any  State,  be  repealed. 

Sec.  88.  And  he  it  further  enacted^  That  if 
any  officer  of  the  customs  shall,  directly  or  indi- 
rectly, take  or  receive  any  bribe,  reward,  or  re- 
compense, for  conniving,  or  shall  connive  at  any 
false  entry  of  any  ship  or  vessel,  or  of  any  goods, 
wares,  or  merchandise,  and  shall  be  convicted 
thereof,  every  such  officer  or  other  person  shall 
forfeit  and  pay  a  sum  not  less  than  two  hundred 
nor  more  than  two  thousand  dollars  for  each  of- 
fence ;  and  any  person  giving  or  offering  any  bribe, 
recompense,  or  reward,  for  any  such  deception, 
collusion,  and  fraud,  s^all  forfeit  and  pay  a  sum  | 


not  less  than  two  hundred  dollars,  nor  more  than 
two  thousand  dollars,  for  each  offence ;  and,  in 
all  cases  where  an  oath  or  affirmation  is  by  this 
act  required,  from  a  master,  or  other  person,  hav- 
ing the  command  of  a  ship  or  vessel,  or  from  an 
owner  or  consignee  of  any  soods,  wares,  or  mer- 
chandise, his,  her,  or  their  factor,  or  a^ent,  and, 
generally,  whenever  an  oath  or  affirmation  is  re- 
quired from  any  person  or  persons,  whatsoever,  by 
virtue  of  this  act,  if  the  person  so  swearing,  or 
affirming,  shall  swear  or  affirm  falsely,  such  per- 
son shall,  on  indictment  and  conviction  thereof, 
be  liable  to  the  same  pains  and  penalties  pre- 
scribed for  persons  convicted  of  wilful  and  cor- 
rupt perjury. 

Sec.  89.  And  he  it  further  enacted,  That  aU 
penalties,  accruing  by  any  breach  of  this  act, 
shall  be  sued  for,  and  recovered  with  costs  of  suit, 
in  the  name  of  the  United  States  of  America,  in 
any  court  competent  to  try  the  same;  and  the 
trial  of  any  fact,  which  may  be  put  in  issue,  shall 
be  within  the  judicial  district  in  which  any  such 
penalty  shall  have  accrued^  and  the  collector, 
within  whose  district  the  seizure  shall  be  made, 
or  forfeiture  incurred,  is  hereby  enjoined  to  cause 
suits  for  the  same  to  be  commenced  without  de- 
lay, and  prosecuted  to  effect ;  and  is^  moreover, 
authorized  to  receive  from  the  court  within  which 
such  trial  is  had,  or  from  the  proper  officer  there- 
of, the  sum  or  sums  so  recovered,  after  deducting 
all  proper  charges  to  be  allowed  by  the  said  court, 
and,  on  receipt  thereof,  the  said  collector  shall  pay 
and  distribute  the  same,  without  delay,  according 
to  law,  and  transmit  quarter-yearly  to  the  Treas- 
ury an  account  of  all  moneys  by  him  received  for 
fines,  penalties,  and  forfeitures,  during  such  quaiv 
ter.  And  all  ships  or  vessels,  goods,  wares,  or 
merchandise,  which  shall  become  forfeited  in 
virtue  of  this  act,  shall  be  seized,  libelled,  and 
prosecuted  as  aforesaid,  in  the  proper  court  having 
cognizance  thereof:  which  court  shall  cause  four- 
teen days'  notice  to  be  given  of  such  seizure  and 
libel,  by  causing  the  substance  of  such  libel,  with 
the  order  of  the  court  thereon,  setting  forth  the 
time  and  place  appointed  for  trial,  to  be  inserted 
in  some  newspaper,  published  near  the  place  of 
seizure,  and  also  by  posting  up  the  same  in  the 
most  public  manner,  for  the  space  of  fourteen 
days,  at  or  n^ar  the  place  of  trial ;  for  which  ad- 
vertisement a  sum  not  exceeding  ten  dollars  shall 
ed  paid :  And  proclamation  shall  be  made  in  such 
manner  as  the  court  shall  direct;  and  if  no  person 
shall  appear  and  claim  any  such  ship  or  vessel, 

?[oods,  wares,  or  merchandise,  ai^l  give  bond  to  de- 
end  the  prosecution  thereof,  and  to  respond  the 
cost  in  case  he  shall  not  support  his  claim,  the 
court  shall  proceed  to  hear  and  determine  the 
cause  according  to  law  ;  an  upon  the  prayer  of 
any  claimant,  to  the  court,  that  any  ship  or  vessel, 
goods,  wares,  or  merchandise,  so  seized  and  pros- 
ecuted, or  any  part  thereof,  should  be  delivered  to 
such  claimant,  it  shall  be  lawful  for  the  court  to 
appoint  three  proper  persons  to  appraise  such  ship 
or  vessel,  ^ods,  wares,  or  merchandise,  who  shad 
be  sworn  m  open  court  for  the  faithful  discharge 
of  their  duty ;  and  such  appraisement  shall  he 
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made  at  the  expense  of  the  party  on  whose  prayer 
it  is  granted ;  and,  on  the  return  of  such  appraise- 
ment, if  the  claimant  shall,  with  one  or  more  sure- 
ties, to  be  approved  of  by  the  court,  execute  a 
bond  in  the  usual  form  of  the  United  States,  for 
the  payment  of  a  sum  equal  to  the  sum  at  which 
the  ship  or  vessel,  goods,  wares,  or  merchandise, 
so  prayed  to  be  delivered,  are  appraised,  and,  more- 
over produce  a  certificate  from  the  collector  of  the 
district  wherein  such  trial  is  had,  and  of  the  naval 
officer  thereof,  if  any  there  be,  that  the  duties  on 
the  goods,  wares,  and  merchandise,  or  tonnage 
duty  on  the  ship  or  vessel,  so  claimed,  have  been 
paid,  or  secureif  in  like  manner,  as  ir  the  goods, 
wares,  or  merchandise,  ship,  or  vessel,  haa  been 
legally  entered,  the  court  shall,  by  rule,  order  such 
ship  or  vessel,  goods,  wares,  and  merchandise,  to 
be  delivered  to  the  said  claimant,  and  the  said 
bond  shall  be  lodged  with  the  proper  officer  of  the 
court,  and  if  judgment  shall  pass  in  favor  of  the 
claimant,  the  court  shall  cause  the  said  bond  to  be 
cancelled ;  but,  if  judgment  shall  pass  against  the 
claimant,  as  to  tne  whole,  or  any  part  of,  such 
ship  or  vessel,  goods,  wares,  or  merchandise,  and 
the  claimant  shall  not  within  twenty  days  there- 
after pay  into  the  court,  or  to  the  proper  officer 
thereof,  the  amount  of  tne  appraised  value  of  such 
ship  or  vessel,  ji^oods,  wares,  or  merchandise,  so 
condemned,  with  the  costs,  judgment  shall  and 
may  be  granted  upon  the  bond  on  motion  in  open 
court,  without  further  delay.  And  when  any 
prosecution  shall  be  commenced,  on  account  of 
the  seizure  of  any  ship  or  vessel.  fi;oods,  wares,  or 
merchandise,  and  judgment  shall  oe  given  for  the 
claimant  or  claimants;  if  it  shall  appear  to  the 
court  before  whom  such  prosecution  shall  be  tried, 
that  there  was  a  reasonaole  cause  of  seizure,  the 
said  court  shall  cause  a  proper  certificate  or  entry 
to  be  made  thereof,  and  in  such  case  the  claimant 
or  claimants  shall  not  be  entitled  to  costs,  nor 
shall  the  person  who  made  the  seizure,  or  the  pros- 
ecutor, be  liable  to  action,  suit,  or  judgment,  on 
account  of  such  seizure  and  prosecution  :  Pro- 
vided^ That  the  ship  or  vessel,  goods,  wares,  or 
merchandise,  be,  after  judgment,  forthwith  re- 
turned to  such  claimant,  or  claimants,  his,  her,  or 
their  agent  or  agents :  And  provided^  That  no  ac- 
tion or  prosecution  shall  be  maintained  in  any 
case  under  this  act,  unless  the  same  shall  have 
been  commenced  within  three  years  next  after  the 
pesalty  or  forfeiture  was  incurred. 

Sfic.  dO.  And  be  U further  enacted,  That  all  ships 
or  vessels,  goods,  wares,  or  merchandise,  which 
shall  be  condemned  by  virtue  of  this  act,  and  for 
which  bond  shall  not  have  been  given  by  the  claim- 
ant, or  claimants,  agreeably  to  the  provisions  for 
that  purpose  in  tne  Toregoing  section,  shall  be  sold 
by  the  marshal  or  other  proper  officer  oi  the  court 
in  which  condemnation  shall  be  had,  to  the  high- 
est bidder,  ot  public  auction,  by  order  of  such 
court,  and  at  such  place  as  the  court  may  appoint, 
giving  at  least  fifteen  days'  notice,  (except  in  cases 
of  perishable  goods,)  in  one  or  more  of  tne  public 
newspapers  of  the  place  where  such  sale  shall  be ; 
or  if  no  paper  is  published  in  such  place,  in  one  or 
more  of  the  papers  published  in  the  nearest  place 


thereto ;  for  which  adveriLting,  a  sum  not  exceed- 
ing five  dollars  shall  be  paid.  And  the  amount  of 
such  sales,  deducting  all  proper  charges,  sLall  be 
paid,  within  ten  days  after  such  sale  by  the  persoo 
sellioff  the  same,  to  the  clerk,  or  other  proper  oi- 
cer  of  the  court,  directing  such  sale,  to  be  by  him, 
after  deducting  the  charges  allowed  by  the  coun. 
paid  to  the  cculector  of  the  district  in  which  such 
seizure  or  forfeiture  has  taken  place,  as  hereiobt- 
fore  directed. 

Sec.  91.  And  he  it  further  enacted^  That  ail 
fines  penalties, and  forfeitures,  recovered  by  virtue 
of  this  act,  and  not  otherwise  appropriated,  ^hall 
after  deducting  all  proper  costs  and  charges,  be 
disposed  of,  as  follows :  one  moiety  shall  be  for 
the  use  of  the  United  States,  and  be  paid  into  the 
Treasury  thereof,  hy  the  collector  receiving  the 
same ;  the  other  moiety  shall  be  divided  between, 
and  paid  in  equal  proportions  to,  the  collector  aod 
naval  officer  of  the  district,  and  surveyor  of  the 
port,  wherein  the  same  shall  have  been  incurred, 
or  to  such  of  the  said  ofi^ers  as  tbece  may  be  in 
the  said  district ;  and  in  districts  where  only 
one  of  the  aforesaid  officers  shall  have  been  estab- 
lished, the  said  moiety  shall  be  given  to  such  offi- 
cer: Pro/tided^  neverthdeaSf  That,  in  all  ca>es 
where  such  penalties,  fines,  and  forfeitures,  »hall 
be  recovered  in  pursuance  of  information  given 
to  such  collector,  by  any  person  other  than  the 
naval  officer  or  surveyor  of  the  district,  the  one 
half  of  such  moiety  shall  be  given  to  such  inform- 
er, and  the  remainder  thereof  shall  be  disposed  of 
between  the  collector,  naval  officer,  and  surveyor 
or  surveyors,  in  manner  aforesaid :  Prorictedj  oho. 
That,  where  any  fines,  forfeitures,  and  penalties, 
incurred  by  virtue  of  this  act,  are  recovered  lu 
consequence  of  any  information  given  by  any  oj9i- 
cer  of  a  revenue  cutter,  they  shall^  after  deductine 
all  proper  costs  and  charges,  be  disposed  of  as  fol- 
lows: one-fourth  part  shall  be  for  the  use  of  the 
United  States,  and  paid  into  the  Treasury  thereof. 
in  manner  as  oefore  directed ;  one-fourth  part  for 
the  officers  of  the  customs,  to  be  dbtributed  a> 
hereinbefore  set  forth  ;  and  the  remainder  thereof 
to  the  officers  of  such  cutter,  to  be  divided  among 
them  agreeably  to  their  pay :  And  provided,  like- 
mise,  That,  whenever  a  seizure,  condemnation,  and 
sale  of  ^oods,  wares,  or  merchandise,  shall  take 
place  within  the  United  States,  and  the  value 
thereof  shall  b.'  less  than  two  hundred  and  fiftf 
dollars,  that  part  of  the  forfeiture  which  accruer 
to  the  Unitea  States,  or  so  much  thereof  as  may 
be  necessary,  shall  be  applied  to  the  payment  of 
the  cost  of  prosecution  i  And  be  it  further  pro- 
^ndedj  That  if  any  officer,  or  other  person  entitled 
to  a  part  or  share  of  any  of  the  fines,  penalties,  ur 
forfeitures,  incurred  in  virtue  of  this  act,  shall  be 
necessary  as  a  witness  on  the  trial  for  such  fine, 
penalty,  or  forfeiture,  such  officer,  or  other  person. 
may  be  a  witness  upon  the  said  trial ;  but  in  such 
case  he  shall  not  receive,  nor  be  entitled  to,  any 
part  or  share  of  the  said  fine,  penaltv,  or  forfeiture 
and  the  part  or  share  to  which  he  otherwise  woolti 
have  been  entitled,  shall  revert  to  the  tJnite<2 
States. 

Sect.  92.  And  be  it  further  enacted,  That,  ex- 
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eept  into  the  districts  hereinbefore  described  on 
the  northern,  north  western,  and  western  bounda- 
ries of  the  United  States,  adjoining  to  the  domin- 
ions of  Great  Britain,  in  Upper  and  Lower  Can- 
ada, and  the  districts  on  the  rivers  Ohio  and  Mis- 
sissippi, no  goods,  wares,  or  merchandise,  of  for- 
eign growth  or  manufacture,  subject  to  the  pay- 
ment of  duties,  shall  be  brought  mto  the  United 
States  from  any  foreign  port  or  place  in  any  other 
manner  than  by  sea,  nor  in  any  ship  or  vessel  of 
less  than  thirty  tons  burden,  agreeably  to  the 
admeasurement  hereby  directed  for  ascertaining 
the  tonnage  of  ships  or  vessels ;  nor  shall  be  land- 
ed or  unladen  at  any  other  port  than  is  directed 
by  this  act,  under  the  penalty  of  seizure  and  for* 
feiture  of  all  such  ships  or  vessels,  and  of  the  goods, 
wares,  or  merchandise,  imported  therein,  landed, 
or  unladen  in  any  other  manner.  And  no  draw- 
back of  any  duties  on  goods,  wares,  or  merchan- 
dbe,  of  foreign  growth  or  manufacture,  shall  be 
allowed,  on  the  exportation  thereof  frona  any  dis* 
trict  of  the  United  States,  otherwise  than  by  sea, 
and  in  vessels  not  less  than  thirty  tons  burden. 

Sec.  93.  And  be  it  further  enacted,  That  the 
master  or  person  having  the  charge  or  command 
of  any  ship  or  vessel  b^und  to  a  foreign  port  or 
place,  shall  deliver  to  the  collector  of  the  district 
from  which  such  shin  or  vessel  shall  be  about 
to  depart,  a  manifest  or  all  the  cargo  on  board  the 
same,  and  the  value  thereof,  by  him  subscribed, 
and  shall  swear,  or  affirm,  to  the  truth  thereof; 
whereupon  the  said  collector  shall  grant  a  clear- 
ance for  such  ship  or  vessel  and  her  cargo,  but 
without  specifying  the  particulars  thereof  in  such 
clearance,  unless  required  by  the  said  master,  or 
other  person,  having  the  charge  or  commana  of 
saeh  snip  or  vessel  so  to  do.  And  if  any  ship  or 
vessel,  bound  to  a  foreign  port  or  place,  shall  de- 
part on  her  voyage  to  such  foreign  port  or  place, 
without  delivering  such  manifest,  and  obtaining  a 
clearance  as  hereby  required,  the  said  master,  or 
other  person  having  the  charge  or  command  of 
soch  ship  or  vessel,  shall  forfeit  and  pay  the  sum 
of  five  hundred  dollars  for  every  such  offence. 

And  the  form  of  the  report  and  manifest  to  be 
delivered  as  aforesaid,  shall  be  as  follows : 

Report  and  manifest  of  the  cargo,  laden  at  the 


And  the  oath  or  affirmation,  to  be  taken  by  the 
master  or  commander  of  the  ship  or   vessel,  as 
aforesaid,  shall  be  as  follows : 
District  of . 

I  [insert  the  name]  master  or  commander  of 
the  [insert  the  denomination  and  name  of  the  ves- 
sel] bound  from  the  port  of  [insert  the  name  of 
the  port  or  place  sailing  from]  to  [insert  the  name 
of  the  place  or  port  bound  to]  do  solemnly,  sincerely, 
and  truljr  swear,  (or  affirm,  as  the  case  may  be,)  that 
the  manifest  of  the  cargo  on  board  the  said  [in- 
sert denomination  and  name  of  the  vessel]  now 
delivered  by  me  to  the  collector  of  this  district, 
and  subscribed  with  my  name,  contains,  accord- 
ing to  the  best  of  my  knowledge  and  belief,  a  full, 
just,  and  true  account,  of  all  the  goods,  wares,  ana 
merchandise,  now  actually  laden  on  boara  the 
said  vessel,  and  of  the  value  thereof;  and  if  any 
other  goods,  wares,  or  merchandise,  shall  be  laden 
or  put  on  board  the  said  [insert  denomination  and 
name  of  vessel]  previous  to  her  sailing  from  this 
port,  I  will  immediately  report  the  same  to  the 
said  collector.  I  do  also  swear  (or  affirm)  that  I 
verily  believe  the  duties  on  all  the  foreign  mer- 
chandise therein  specified  have  been  paid  or  se«- 
cured,  according  to  law,  and  that  no  part  thereof 
is  intended  to  be  relanded  within  the  United 
States,  and  that  if,  by  distress  or  other  unavoidr 
able  accident,  it  shall  become  necessary  to  reland 
the  same,  I  will  forthwith  make  a  just  and  true 
report  thereof  to  the  collector  of  the  customs  of 
the  district  wherein  such  distress  or  accident  may 
happen.    So  help  me  God. 

And  the  form  of  a  clearance,  to  be  granted  to  a 
ship  or  vessel  on  her  departure  to  a  foreign  port 
or  place,  shall  be  as  follows: 
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District  of ,  ss. ;  port  of . 

These  are  to  certify  all  whom  it  doth  concern, 
that ,  master  or  commander  of  the  ^-*-,  bur- 
den   tons,  or  thereabouts,  mounted  with  -— * 

ffuns,  navigated  with  men,  —  built,  and 

bound  for ,  having  on  board ,  hath  here 

entered  and  cleared  his  said  vessel,  according  to 
law. 

» Given  under  our  hands  and  seals,  at  the  custom- 
house of .  this  — ^  day  of ,  one  thousand 

-,  and  in  tne year  of  the  independence  of 

the  United  States  of  America : 

Provided.  Anything  to  the  contrary  notwith- 
standing, that  the  coUectors  ^nd  other  officers  of 
the  customs,  shall,  and  they  are  hereby  directed 
to,  pay  due  regard  to  the  inspection  laws  of  the 
States  in  whicn  they  may  respectively  act,  in  such 
manner,  that  no  vessel  having  on  board  goods  lia- 
ble to  inspection,  shall  be  cleared  out  until  the 
master,  or  other  proper  person,  shall  have  pro- 
duced such  certificate  that  all  such  goods  Iwve 
been  duly  inspected,  as  the  laws  of  the  respective 
States  do  or  may  require  to  be  produced  to  col- 
lectors, or  other  officers  of  the  customs :  And,  pro- 
vided,  That  receipts  for  the  payment  of  all  legal 
fees  which  shall  have  accrued  on  any  ship  or  ves- 
sel, shall,  before  any  clearance  is  granted,  be  pro- 
duced to  the  collector  or  other  officer  aforesaid. 

Sfic.  94.  And  be  it  further  enacted^  That  the 
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importer  or  importers  of  any  hor&es,  cattle,  sheep, 
swme,  or  other  useful  beasts^  imported  into  the 
United  Slates  for  the  purpose  of  breed,  shall  make 
entry  for  such  horses,  catUe,  sheep,  swine,  or  other 
useful  beasts,  as  in  the  case  of  other  goods,  wares, 
or  merchandise,  and  obtain  a  permit  for  landing 
the  same ;  and  shall  likewise  make  oath  or  affirm- 
ation, that  they  are  actually  imported  for  the  pur- 
pose above-mentioned ;  and  any  horses,  cattle, 
sheep,  swine,  or  other  beasts,  landed,  without  the 
provisions  above-mentioned  being  fully  complied 
with,  shall  be  subject  to  seizure  and  forfeiture. 

Sec.  95.  And  be  it  further  enacted,  That  all 
matters  directed,  by  this  act,  to  be  done  to,  or  by, 
the  collector  of  a  district,  or  by  the  naval  officer 
thereof,  shall  and  may  be  done  to,  and  by,  the  per- 
son who,  in  the  cases  specified  Id  this  act,  is  or 
may  be  authorized  to  act  in  the  place  or  stead  of 
the  said  collector,  or  of  the  said  naval  officer. 

Sec.  96.  And  he  it  further  enacted,  That  when- 
ever an  oath  is  required  by  this  act,  persons  con- 
scientiously scrupulous  shall  be  permitted  to  af- 
firm. 

Sec.  97.  And  he  it  further  enacted,  That  the 
President  of  the  United  States  be  empowered,  for 
the  better  securing  the  collection  of  the  duties  im- 
posed on  soods,  wares,  and  merchandise,  imported 
into  the  United  States,  and  on  the  tonnage  of  ships 
or  vessels,  to  cause  to  be  built  and  equipped  so 
many  revenue  cutters  not  exceeding  ten,  as  may 
be  necessary  to  be  employed  for  the  protection  of 
the  revenue,  the  expeose  whereof  shall  be  paid 
out  of  the  product  oi  the  duties  on  foods,  wares, 
and  merchandise,  imported  into  the  United  States, 
and  on  the  tonnage  of  ships  or  vessels. 

Sec.  98.  And  be  it  further  enacted,  That  there 
shall  be  to  each  of  tne  said  revenue  cutters,  one 
captain,  or  master,  and  not  more  than  three  lieu- 
tenants or  mates,  first,  second,  and  third,  and  not 
mo  re  than  seventy  men,  including  non-commis- 
sioned officers,  gunners,  and  mariners.  And  the 
Secretary  of  the  Treasury  is  hereby  authorized 
to  cause  contracts  to  be  made  for  the  supply  of 
rations  for  the  officers  and  men  of  the  said  revenue 
cutters :  Provided,  That  the  said  revenue  cutters 
shall,  whenever  the  President  of  the  United  States 
shall  so  direct,  co-operate  with  the  Navy  of  the 
United  States,  during  which  time,  they  shall  be 
under  the  direction  of  the  Secretary  of  the  Navy, 
and  the  expenses  thereof  shall  be  defrayed  by  the 
agents  of  the  Navy  Department. 

Sec.  99.  And  he  U  further  enacted.  That  the  offi- 
cers of  the  said  revenue  cutters  shall  be  appointed 
by  the  President  of  the  United  States,  and  shall 
respectively  be  deemed  officers  of  the  customs,  and 
shall  be  subject  to  the  direction  of  such  collectors 
of  the  revenue,  or  other  officers  thereof,  as  from 
time  to  time  shall  be  designated  for  that  purpose. 
They  shall  have  power  and  authoritVjand  are  hereby 
required  and  directed,  to  go  on  Doard  all  ships 
or  vessels  which  shall  arrive  within  the  United 
States,  or  within  four  leagues  of  the  coast  thereof, 
if  bound  for  the  United  States,  and  to  search  and 
examine  the  same,  and  every  part  thereof,  and  to 
demand,  receive,  and  certify,  tne  manifests  herein 
before  required  to  be  on  l)oard  certain  ships  or 


vessels,  and  to  affix  and  put  proper  fas teningb  a 
the  hatches  and  other  communications  with  Lt 
hold  of  any  ship  or  vessel,  and  to  remain  on  bear; 
the  said  ships  and  vessels  until  they  arrive  ai  ur 
port  or  place  of  their  destination.  It  shall  li- 
wise  be  the  duty  of  the  master  or  other  peiwt 
having  at  any  time  the  command  of  any  of  u.« 
said  revenue  cutters,  to  make  a  weekly  return  u 
the  collector  or  other  officer  of  the  district  onik: 
whose  direction  they  are  placed,  of  the  trasiu* 
lions  of  the  cutter  under  their  command,  specify- 
ing therein  the  vessels  that  have  been  boardei 
their  names  and  descriptions,  the  naaies  of  \hs 
masters,  and  from  what  port  or  pLaee  they  U.< 
sailed,  whether  laden  or  in  ballast,  whether  ship 
or  vessels  of  the  United  States,  or  to  what  otLa 
nation  belonging,  and  whether  they  have  the  ik- 
cessary  manifest  or  manifests  of  their  cargon  aa 
board,  and  generally  all  such  matters  as  it  may  be 
necessary  for  the  collectors  or  other  officers  of  t:.c 
customs  to  be  made  acquainted  with ;  and  the  oft- 
cers  of  the  said  cutters  shall  likewise  execute  lad 
perform  such  other  duties,  for  the  collection  vii 
security  of  the  revenue,  as  from  time  to  time  &Jbl. 
be  enjoined  and  directed  by  the  Secretary  of  the 
Treasusy,  not  contrary  to  law,  and  the  }»-ovisicBr 
herein  before  contained. 

Sec.  100.  And  he  itjurther  enacted,  That  m 
President  be,  and  he  is  hereby,  authorized  to  caase 
other  revenue  cutters  to  be  built  or  purchased^it 
lieu  of  such  as  are  or  shalUfrom  time  to  time  be^ 
come  unfit  for  further  service ;  and  to  cause  suck 
as  are  so  become  unfit  for  further  service  to  be 
sold  at  public  auction,  and  the  proceeds  of  »ik^ 
sales  to  be  paid  into  the  Treasury  of  the  United 
States.  And  the  expense  of  purchasing  othti 
cutters,  as  aforesaid,  as  well  as  all  future  expense^ 
of  building,  purchasing,  or  repairing,  revenue  cot- 
ters, shall  be  paid  out  ol  the  product  of  the  dmie* 
on  ^oods,  wares,  or  merchandse,  imported  into  the 
United  States,  and  on  the  tonnage  of  ships  or  ves- 
sels. 

Sec.  101.  And  he  it  further  enacted,  That  tbe 
collectors  of  the  respective  districts  may,  with  the 
approbation  of  the  Secretary  of  the  Treasury,  pro- 
vide and  employ  such  small  open  row  and  &ail 
boats,  in  each  district,  together  with  the  number 
of  persons  to  serve  in  them,  as  shall  be  necessary 
for  the  use  of  the  surveyors  and  inspectors  in  going 
on  board  of  ships  or  vessels,  and  otherwise,  for  the 
better  detection  of  frauds;  the  expense  of  which 
shall  be  defrayed  out  of  the  product  of  the  duties. 
Sec.  102.  And  he  it  further  enacted^  That  the 
cutters  and  boats,  employed  in  the  service  of  the 
revenue,  shall  be  distiiiguished  from  other  vessi^ 
by  an  ensign  and  pennant,  with  such  marks  there- 
on as  shall  be  prescribed  and  directed  by  the  Presi- 
dent of  the  United  States ;  and  in  case  any  ship 
or  vessel  liable  to  seizure  or  examination  shall  not 
bring  to,  on  being  required,  or  being  chased  by 
any  cutter  or  boat  having  displayed  the  pennut 
and  ensign  prescribed  for  vessels  in  the  revenue 
service,  it  shall  be  lawful  for  the  captain,  master 
or  other  person,  having-  command  of  such  cutter 
or  boat,  to  fire  at  or  into  such  vessel  which  shall 
not  bring  to,  after  such  pennant  and  ensign  shall 
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be  hoisted,  and  a  gao  shall  hare  beea  fired  by  such 
cutter  or  boat  as  a  signal;  aud  such  captain, 
master,  or  other  person,  as  aforesaid,  and  all  per- 
sons acting  by  or  under  his  directions,  shall  be 
indemnified  from  any  penalties,  or  actions  for  dam- 
ages for  so  doing ;  and  if  any  person  shall  be  killed 
or  wounded  by  such  firing,  and  the  captain,  mas- 
ter, or  other  person,  aforesaid,  shall  be  prosecuted 
or  arrested  therefor,  such  captain,  master,  or  other 
person,  shall  be  forthwith  admitted  to  bail.  And 
if  any  ship,  vessel,  or  boat,  not  employed  in  the 
service  of  the  revenue,  shall,  within  the  jurisdic- 
tion of  the  United  States,  carry  or  hoist  any  pen- 
nant or  ensign  prescribed  for  vessels  in  the  service 
aforesaid,  tbe  master  or  commander  of  the  ship  or 
vessel  so  offending  shall  forfeit  and  pay  one  hun- 
dred dollars. 

Sec.  103.  And  he  it  further  enacted^  That  no 
beer,  ale,  or  porter,  shall  be  brought  into  the  Uni- 
ted States  by  sea  from  any  foreign  port  or  place, 
except  in  casks  or  vessels,  the  capacity  whereof 
shall  not  be  less  than  forty  gallons,  beer  measure, 
or  in  packages  containing  not  less  than  siz  dozen 
bottles,  on  pain  of  forfeiture  of  the  said  beer,  ale, 
or  porter,  and  the  ship  or  vessel  in  which  the  same 
shall  be  brought ;  nor  shall  any  refined  lump  or 
loaf  sugar  be  imported  into  the  United  States,  from 
any  foreign  port  or  place,  by  sea,  except  in  ships 
or  vessels  of  one  hundred  and  twenty  tons  burden 
and  ap wards,  and  in  casks  or  packasres  containing 
each  not  less  than  six  hundred  pounds  weight ;  nor 
shall  any  distilled  spirits  (arracK  and  sweet  cordials 
excepted)  be  imported  or  brought  into  the  United 
States,  except  in  casks  or  vessels  of  the  capacity 
of  ninety  gallons,  wine  measure,  and  upwards,  nor 
in  casks  or  vessels  which  have  been  marked  pur- 
suant to  any  law  of  the  United  States,  on  pain  of 
forfeiture  or  tbe  said  refined  lump  and  loat  sugar, 
and  distilled  spirits,  imported  contrary  to  the  pro- 
visions herein  described,  together  wit  a  the  ship  or 
vessel  in  which  they  shallne  so  imported :  Pro- 
vided^ That  nothing  contained  in  this  act  shall  be 
construed  to  forfeit  any  spirits  for  being  imported 
or  brought  iuto  the  United  States  in  other  casks 
or  vessels,  as  aforesaid,  or  the  ship  or  vessel  in 
which  they  shall  be  brought,  if  such  spirits  shall 
be  for  the  use  of  the  seamen  on  board  such  ship 
or  vesseL  and  shall  not  exceed  the  quantity  of  four 
gallons  for  each  seaman. 

Sec.  104.  And  he  it  further  enacted.  That,  for 
the  purpose  of  conforming  this  act  to  certain  stip- 
ulations contained  in  treaties  made  and  ratified 
under  the  authority  of  the  United  States,  it  is  here- 
by declared  that  it  shall  at  all  times  be  free  to 
British  subjects,  and  also  to  the  Indians  dwelling 
on  either  side  of  the  boundary  line  of  the  United 
States,  as  settled  by  the  Treaty  of  Peace,  freely  to 
pass  and  repass,  by  land  or  inland  navigation,  into 
and  from  the  territories  of  the  United  States,  and 
to  navigate  all  the  lakes,  rivers,  and  waters,  there- 
of, and  freely  to  carry  on  trade  and  commerce 
with  the  citizens  of  the  United  States:  Provided, 
That  nothing  herein  contained  shall  be  construea 
to  justify  the  admission  of  British  vessels  from  the 
sea  into  the  rivers  of  the  United  States,  heyond 
the  highest  ports  of  entry  for  foreign  vessels  from 
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the  sea ;  and  all  ffoods  and  merchandise,  the  im- 
portation of  whicn  into  the  United  States  shall 
not  be  wholly  prohibited,  shall  and  may  freely, 
for  the  purposes  of  commerce,  be  brought  int5  the 
same,  in  manner  aforesaid,  by  British  subjects, 
from  the  territories  of  the  King  of  Great  Britain, 
in  America ;  and  such  goods  and  merchandise  shall 
be  subject  to  no  higher  or  other  duties  than  are 
or  shall  be  payable  by  the  citizens  of  the  United 
States,  on  the  importation  of  tbe  same  in  Ameri- 
can vessels  into  the  Atlantic  ports  of  the  United 
States :  and  all  goods,  not  prohibited  to  be  export- 
ed from  the  United  States,  may,  in  manner  afore- 
said^ be  carried  out  of  the  United  States  into  the 
terriiories  aforesaid. 

Sec.  105.  And  he  it  farther  enacted^  That  no 
duty  shall  be  levied  or  collected  on  the  importation 
of  peltries  brought  into  the  territories  of  the  United 
States,  nor  on  the  proper  goodsand  effects,  of  what- 
ever nature,  of  Indians,  passing  or  re-passing  the 
boundary  line  aforesaid,  unless  the  same  be  goods 
in  bales  or  other  large  packages  unusual  among 
Indians,  which  shall  not  be  considered  as  eoods 
belonging  bona  fide  to  Indians,  nor  be  entitled  to 
the  exemption  from  duty  aforesaid.  And  no  higher 
or  other  tolls  or  rates  of  ferriage  than  what  are  or 
what  shall  be  payable  by  citizens  of  the  United 
States  shall  be  demanded  of  British  subjects,  and 
no  duties  shall  be  payable  on  any  goods  which 
shall  merely  be  carried  over  any  of  the  portages  or 
carrying  places  within  the  territories  of  the  Uni- 
ted States,  for  the  purpose  of  being  immediately 
re-embarked,  and  carried  to  some  other  place  or 
places:  Promded,  That  this  last  mentioned  ex- 
emption from  duty  shall  extend  only  to  such  goods 
as  are  carried  in  the  usual  and  direct  road  across 
such  portages  and  carrying  places,  and  are  not  at- 
tempted to  be  in  any  manner  sold  or  exchanged 
during  their  passage  across  the  same.  And  it  shall 
be  lawful  for  citizens  of  the  United  States,  and  for 
all  other  persons,  to  import  any  goods  or  merchan- 
dise, of  wnich  the  importation  shall  not  be  entirely 
prohibited,  into  the  districts  which  are  or  may  he 
established  on  tbe  northern  and  northwestern  boun- 
daries of  the  United  States,  and  on  the  rivers  Ohio 
and  Mississippi,  in  vessels  or  boats  of  any  burden, 
and  in  rafts  or  carriages  of  any  kind  or  nature, 
whatsoever. 

Sec.  106.  And  he  U  further  enacted,  That  all  ves- 
sels, boats,  rafts,  and  carriages,  of  what  kind  and 
nature  soever,  arriving  in  the  districts  aforesaid, 
containing  goods,  wares,  or  merchandise,  subject 
to  duties,  on  being  imported  into  any  port  of  the 
United  Slates,  shall  be  reported  to  the  collector,  or 
otherchief  officer  of  the  customs  at  the  port  of  entry, 
in  the  district  into  which  they  shall  be  so  imported ; 
and  such  goods  shall  be  accompanied  with  like 
manifests,  and  like  entries  shall  oe  made  by  the 
persons  having  charge  of  any  vessels,  boats,  rafts, 
and  carriages,  aforesaid,  and  oy  the  owners  or  con- 
signees of  tne  goods,  wares,  ana  merchandise,  laden 
on  board  the  same;  and  tne  powers  and  duties  of 
the  officers  of  the  customs  shall  be  exercised  and 
discharged  in  the  districts  last  mentioned,  in  like 
manner  as  is  hereinbefore  directed  and  prescribed 
in  respect  to  goods,  wares,  and  merchandise,  im- 
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ported  into  the  United  States,  in  vessels  from  the 
sea ;  and  generally,  all  importations  as  aforesaid 
shall  be  suoject  to  like  regulations,  penalties,  and 
forfeitares.  as  in  other  districts,  except  as  is  herein- 
after specially  provided. 

Sec.  107.  And  be  it  further  enacted,  That  when 
any  snoods,  wares,  or  merchandise,  subject  to  duties, 
shall  be  imported  into  any  of  the  districts  before 
mentioned,  and  which  shall  be  reported  as  being 
destined  to  be  carried  over  any  of  the  portages  or 
carrying  places  within  the  territories  of  the  Uni- 
ted States,  for  the  purposes  of  being  immediately 
re-em  barked,  and  carried  to  some  other  port  or  place, 
it  shall  be  the  duty  of  the  owner  or  consignee  or 
the  goods,  wares,  or  merchandise,  intended  4o  be 
transported,  as  aforesaid,  to  make  entry  thereof  as 
particularly  as  is  hereinbefore  directed  and  pre- 
scribed in  respect  to  the  like  goods,  wares,  and  mer- 
chandise, when  entered  for  the  payment  of  duties; 
and,  moreover,  specifying  in  such  entry  the  route, 
portage,  and  carrying  place,  by  and  over  which  it 
IS  intended  to  transport  the  same;  which  entry 
shall  be  verified  on  oath  or  affirmation  in  manner 
following  : 

District  of ,  port  of^—^, 

I  [here  insert  the  name  of  the  person  making 
the  entry]  do  solemnly. sincerely, and  truly,swear 
(or  affirm)  that  the  entry  now  subscribed  with  my 
name,  and  delivered  by  me  to  the  collector  of 
[insert  the  name  of  the  district]  contains  a  just 
and  true  account  of  all  the  goods,  wares,  and 
merchandise,  contained  in  the  several  pacKaees 
therein  mentioned ;  that  they  are  brought  into  this 
district  solely  for  ihe  purpose  of  being  carried  and 
transported  bv  the  way  ot  [here  insert  the  portage 
or  carrying  place]  with  intention  of  being  imme- 
diately re-embarked  and  carried  without  the  lim- 
its of  the  United  States;  and  are  not  intended, 
directly  or  indirectly,  to  be  sold,  excbansed,  or 
consumed,  within  the  limits  of  the  United  States. 
And  I  do  further  swear  (or  affirm)  that  if  I  shall 
hereafter  know  or  discover  that  the  whole  or  any 
part  of  the  said  goods,  wares,  or  merchandise,  shall 
have  been  sold,  alienated,  exchanged,  or  consumed, 
within  the  limits  of  the  United  States.  I  will  im- 
mediately report  the  same,  with  the  circumstances 
thereof,  truly,  to  the  collector  of  this  district.  So 
help  me  God. 

Sec  108.  And  be  it  further  eJiacted,  That  the 
collector  who  shall  receive  any  entry,  as  aforesaid, 
shall  cause  due  examination,inspectioo,  and  search, 
to  be  made,  in  like  manner  as  is  hereinbefore  pre- 
scribed in  respect  to  importations  made  in  vessels 
arriving  by  the  sea,  or  intended  to  be  exported  from 
the  United  States;  and,  being  satisfied  therewith, 
shall  thereupon  grant  a  certificate  or  protection 
for  the  said  goods,  wares,  or  merchandise,  which 
shall  accompany  the  same,  and  which  certificate 
or  protection  shall  be  of  the  form  following,  to  wit : 
District  of «9.,  port  of . 

It  is  hereby  certified,  that  [here  insert  the  name 
of  the  person  making  entry]  has  made  entry  in  this 
office,  according  to  law,  oi  the  following  merchan- 
dise [here  insert  the  particulars  of  the  packages 
and  merchandise,  and  the  several  marks,  numbers, 


and  contents,  thereof, as  in  the  entry]  and  hasma^ 
oath  that  the  said  merchandise  are  intended  to  he 
transported  by  the  route  of  [here  insert  the  pcn- 
affe  or  carrying'  place]  to  [here  insert  the  propoMi 
place  of  re-embarkation]  for  the  purpose  of  beia; 
transported  without  the  limits  of  the  United  States 
Now,  therefore,  this  certificate  is  to  serre  as  a  |ffo- 
tection  for  the  said  merchandise,  during  thetraas- 
porta tion  thereof  by  the  route  aforesaid :  Pnyeided, 
That  the  said  merchandise,  or  any  part  thereoC 
are  not  and  shall  not  be  unpacked,  alienated,  sold 
or  consumed,  within  the  limits  of  the  United  States 
or  be  transported  by  any  other  route  than  is  abore 
specified,  in  either  of  which  cases  the  said  mer- 
chandise may  be  seized  and  forfeited,  this  certifi- 
cate and  protection  notwithstanding. 

As  witness  my  hand  and  seal  the  daj  and  year 
above  mentioned.  A.  B.,  OMectcr. 

And  no  certificate  as  aforesaid  shail  be  in  force 
for  any  term  exceeding  six  months  from  the  dat« 
thereof. 

Sec.  109.  And  be  it  further  enctcted,  That  if  any 
person  having  the  charge,  or  being  concerned  ia 
the  transportation  of  any  goods,  wares,  or  mercbaa- 
dise,  entered  as  aforesaid,  for  the  purpose  of  betng 
transported  across  any  of  the  portages  or  carryiac 
places  within  the  limits  of  the  United  States,  aad 
to  be  delivered  without  the  limits  thereof,  shail 
with  intent  to  defraud  the  revenue,  break  open  or 
unpack  any  part  of  the  said  merchandise,  or  shail 
sell,  exchange,  or  consume  the  same,  or  with  like 
intent  shall  break  or  deface  any  seal  or  fasteni&e. 
placed  thereon  by  any  officer  of  the  revenue,  or  1* 
any  person  whatever  shall  deface,  alter,  or  for^ 
any  certificate,  granted  for  the  protection  of  m^- 
chandise  transported  as  aforesaid,  each  and  everr 
person  so  oficnding,  shall  forfeit  and  pay  five  hun- 
dred dollars,  and  snail  be  imprisoned  not  less  tbao 
one  nor  more  than  six  months,  at  the  discretion  of 
the  court  before  which  such  person  shall  be  cob< 
victed. 

Sec.  110.  And  be  it  further  enacted j  That 
nothing  contained  in  this  act  shall  be  construed 
to  exempt  the  master  or  owners  of  vessels  from 
making  and  subscribing  any  oaths  or  affirmatioos 
required  by  any  laws  of  the  United  States,  not  im- 
mediately relating  to  the  collection  of  the  duties 
on  the  importation  of  goods,  wares,  and  merchan- 
dise, into  the  United  States! 

Sec.  111.  And  be  it  further  enacted,  That  in 
cases  where  the  forms  of  official  documents,  as 
prescribed  by  this  act,  shall  be  substantially  com- 
plied with  and  observed,  according  to  the  true 
spirit,  meaning,  and  intent  thereof,  no  penalty  or 
forfeiture  shall  be  incurred  by  a  deviation  there- 
from ;  and  the  officers  of  the  Department  of  the 
Treasury,  according  to  their  respective  powers  and 
duties,  snail  and  may,  from  time  to  time,  prescribe 
additions  to  the  said  forms,  for  the  purpose  of  adapt- 
ing the  same  to  any  alterations  which  may  be 
made  to  the  rates  of  duties  on  the  importation  d 
goods,  wares,  and  merchandise,  and  on  the  tonnage 
of  ships  and  vessels,  and  for  the  better  collection 
and  payment  of  the  said  duties :  Provided  horn- 
ever,  That  it  shall  not  be  competent  for  the  said 
officers  to  prescribe  any  form  or  regulations  incom- 
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patible  with  or  contravening  the  special  provisions 
of  this  act. 

Sec.  112.  And  be  it  further  enacted^  That,  from 
and  after  the  thirtieth  day  of  June  next  ensuing, 
the  act  of  Congress  passed  on  the  fourth  day  of 
August,  in  the  year  one  thousand  seven  hundred 
and  ninety,  entitled  "An  act  to  provide  more  ef- 
fectually lor  the  collection  of  the  duties  oix  eoods. 
wares,  and  merchandise, imported  into  the  United 
States,  and  on  the  tonnage  of  ships  and  vessels,"  and 
also  all  other  acts  or  parts  of  acts,  coming  within 
the  purview  of  this  act,  shall  be  repealed,  and 
thenceforth  cease  to  operate,  except  to  the  contin- 
uance of  the  officers  appointed  in  pursuance  of 
the  said  act  or  parts  of  acts;  except  also  as  to  the 
recovery  and  receipt  of  such  duties  on  goods,  wares, 
and  merchandise,  and  on  the  tonnage  of  ships  or 
vessels,  as  shall  have  accrued ;  and  as  to  the  pay- 
meat  of  drawbacks,  bounties,  and  allowances,  upon 
the  exportation  of  goods,  wares,  and  merchandise, 
and  as  to  the  recovery  and  distribution  of  fines, 
penalties,  and  forfeitures,  which  shall  have  been 
incurred  before  and  on  the  said  day;  subject  never- 
theless, in  respect  to  the  collection  ot  duties,  to 
the  alterations  contained  and  expressed  in  the  pres- 
ent act. 
Approved,  March  2,  1799. 


An  Act  to  establish  the  compensations  of  the  officers 
employed  in  the  collection  of  the  duties  on  imports 
and  tonnage,  and  for  other  porposes. 

Be  it  enacted,  ^c,  That  every  collector,  naval, 
officer,  and  surveyor, employed  in  the  collection  of 
the  duties  on  imports  and  tonnage,  shall,  within 
three  months  after  he  enters  upon  the  execution  of 
his  office,  give  bond,  with  one  or  more  sufficient 
sureties,  to  be  approved  of  by  the  Comptroller  of 
the  Treasury  of  the  United  States,  and  payable  to 
the  said  United  States,  with  condition  for  the  true 
and  faithful  discharge  of  the  duties  of  his  office  ac- 
cording to  law,  that  is  to  say:  the  collector  of 
Philadelphia  and  New  York,  in  the  sum  of  sixty 
thousand  dollar*,  each ;  the  collector  of  Boston 
and  Charlestown,  forty  thousand  dollars ;  the  col- 
lectors of  Baltimore  and  Charleston,  thirty  thou- 
sand dollars,  each  ;  the  collector  of  Norfolk  and 
Portsmouth,  fifteen  thousand  dollars;  the  collec- 
tors of  Portsmouth,  in  New  Hampshire,  of  Salem 
and  Beverly,  Wilmington,  in  the  State  of  Dela- 
ware, Annapolis,  Georgetown,  in  Maryland.  Ber- 
muda Hundred  and  City  Point,  Alexandria,  Wil- 
mington, Newbern,  and  £denton,  in  the  State  of 
North  Carolina,  Newport  and  Providence,  in  the 
State  of  Rhode  Island  and  Providence  Plantations, 
ten  thousand  dollars,  each  ;  the  collectors  of  New- 
bury port,     Gloucester,    Marblehead,    Plymouth, 
Nantucket,  Portland,  and  Falmouth,  New  Lon- 
don, New  Haven,  Fairfield,  Perth  Amboy.  York- 
town,  Dumfries,  Washington,  Cambden,  George- 
towo,  (South  Carolina,)  Beaufort,  and  Savannah, 
five  thousand  dollars,  each ;  the  collectors  of  Hud- 
soQ.Middletown,andWaldoborough,  four  thousand 
dollars^  each ;  and  all  the  other  collectors  in  the 
sum  of^two  thousand  dollars,  each  ;  the  naval  offi- 
cers of  the  ports  of  Boston  and  Charlestown,  New 


York,  Philadelphia.  Baltimoie,  Charleston,  ten 
thousand  dollars,  each ;  and  all  other  naval  officers, 
in  the  sum  of  two  thousand  dollars,  each :  the  sur- 
veyors of  the  ports  ot  Boston  and  Charlestown, 
New  York,  Philadelphia,  Baltimore,  and  Cbarlea- 
ton,  five  thousand  dollars,  each  ;  and  all  the  other 
surveyors,  in  the  sum  of  one  thousand  dollars,  each : 
which  bonds  shall  be  filed  in  the  office  of  the  said 
Comptroller,  and  be.  by  him,  severally,  put  in  suit 
for  the  benefit  of  the  United  State.%  upon  any 
breach  of  the  condition  thereof. 

And  all  bonds  to  be  hereafter  given,  shall  be  of 
the  form  following,  to  wit : 

Know  all  men  by  these  presents,  that  we  — — , 
are  held  and  firmly  bound  unto  the  United  States  of 

America,  in  the  full  and  just  sum  of dollars, 

money  of  the  United  States ;  to  which  payment, 
well  and  truly  to  be  made,  we  bind  ourselves,  jointly, 
and  severally,  our  joint  and  several  heirs,  execu- 
tors and  administrators,  firmly  by  these  presents. 

Sealed  with  our  seab,  and  dated  this day  of 

— —  one  thousand  — 

The  condition  of  the  foregoing  obligation  is 
such,  that,  whereas  the  President  of  the  United 
States  hath,  pursuant  to  law,  appointed  the  said 
to  the  office  of ,  in  the  State  of . 

Now,  therefore,  if  the  said  has  trnly  and 

faithfully  executed  and  discharged,  and  shall  con- 
tinue truly  and  faithfully  to  execute  and  discharge 
all  the  duties  of  the  said  office,  according  to  law; 
then  the  above  obligation  to  be  void  and  of  none 
effect,  otherwise  it  shall  abide  and  remain  in  full 
force  and  virtue. 

Sealed  and  delivered  in  the  presence  of . 

Provided^  That  in  cases  where  bonds  have 
been  already  given,  according  to  the  directions 
aforesaid,  new  bonds  shall  not  be  required. 

Sec  2.  And  be  it  further  enacted^  That,  from 
and  after  the  last  day  of  March  next,  and  in  lieu 
of  the  fees  and  emoluments  heretofore  established, 
there  shall  be  allowed  and  paid  for  the  use  of  the 
collectors,  naval  officers,  and  surveyors,  appointed 
and  to  be  appointed  in  pursuance  of  law,  the  fees 
following,  that  is  to  say,  to  each  collector,  for 
every  entrance  of  any  snip  or  vessel  of  one  hun- 
dred tons  burden  and  upwards,  two  dollars  and 
an  half;  for  every  clearance  of  any  ship  or  vessel 
of  one  hundred  tons  burden  and  upwards,  two 
dollars  and  an  half;  for  every  entrance  of  any 
ship  or  vessel  under  the  burden  of  one  hundred 
tons,  one  dollar  and  an  half;  for  every  clearance 
of  any  ship  or  vessel  under  one  hundred  tons  bur- 
den, one  dollar  and  an  half;  for  every  post  entry, 
two  dollars;  for  every  permit  to  land  goods,  twenty 
cents;  for  every  bond  taken  officially,  forty  cents; 
for  every  permit  to  load  goods  for  exportation, 
which  are  entitled  to  drawback,  thirty  cents;  for 
every  debenture  or  other  official  certificate,  twenty 
cents;  for  every  bill  of  health,  twenty  cents;  for 
every  official  document,  (registers  excepted,)  re- 
quired by  any  merchant,  owner  or  master  of  any 
ship  or  vessel  not  before  enumerated,  twenty 
cents;  and  where  a  naval  officer  is  appointed  to 
the  same  port,  the  said  fees  shall  be  equally  divi- 
ded between  the  collector  and  the  said  naval 
officer,  the  latter  paying  one-third  of  the  expense 
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of  the  necessary  stationery,  and  of  the  rent  of  an 
office  to  be  provided  by  the  collector,  at  the  place 
assigned  for  his  residence,  and  as  conveniently  as 
may  be  for  the  trade  of  the  district — except  the 
expense  of  fuel,  office  rent,  and  necessary  station- 
ery for  the  collectors  of  the  districts  of  Salem  and 
Beverly,  Boston^  and  Charlestown.  the  cities  of 
New  York,  Philadelphia,  and  Cnarlestoo,  the 
towns  of  Baltimore,  Norfolk,  and  Portsmouth, 
which  shall  be  paid  three-fourths  by  the  said  col- 
lectors, and  the  other  fourth  by  the  respective 
naval  officers  in  those  districts;  and  all  fees  shall, 
at  the  option  of  the  collector,  be  either  received 
by  him  or  by  the  naval  officer,  the  party  receiving 
to  account  monthly  with  the  other  for  his  nrupor- 
tion  or  share  thereof:  Provided,  That  all  fees, 
arising  on  the  exportation  of  any  goods,  wares,  or 
merchandise,  on  which  drawbacks  are  allowed, 
shall  be  equally  shared  among  the  collector,  na- 
val officer,  and  surveyor,  where  there  are  such 
officers  at  the  port  where  the  fees  are  paid,  to  be 
accounted  for  monthly^  by  the  collector  or  naval 
officer  who  shall  receive  the  same;  and  where 
there  is  no  naval  officer,  such  fees  shall  be  divided 
equally  between  the  collector  and  the  surveyor, 
who  may  have  been  concerned  in  atcendins^  to 
such  exportation,  and  the  surveyors  shall  pay  tneir 
poportion  of  the  expenses  of  stationery  and  print- 
mg.  To  each  surveyor,  for  the  admeasurement, 
and  certifying  the  same,  of  every  ship  or  vessel  of 
one  hundred  tons  and  under,  one  cent  per  ton  ;  for 
the  admeasurement  of  every  ship  or  vessel  above 
one  hundred  tons,  and  not  exceeding  two  hundred 
tons,  one  hundred  and  fifty  cents;  for  the  admea- 
surement of  every  ship  or  vessel  above  two  hun- 
drtd  tons,  two  hundred  cents;  for  all  other  servi- 
ces by  this  act  to  be  performed  by  such  surveyor, 
on  board  any  ship  or  vessel  of  one  hundred  tons 
or  upwards,  having  on  board  goods,  wares,  or  mer- 
chandise subject  to  duty,  three  dollars;  for  the 
like  services  on  board  any  ship  or  vessel  of  less 
than  one  hundred  tons  burden,  having  on  board 
goods,  wares,  or  merchandise  subject  to  duty, 
one  and  an  half  dollar;  on  all  vessels  not  hav- 
ing on  board  goods^  wares,  or  merchandise  sub- 
ject to  duly,  two-thirds  of  a  dollar.  All  which 
fees  shall  be  paid  by  the  master  or  owner  of 
the  ship  or  vessel  in  which  the  said  services 
shall  be  performed,  to  the  surveyor  by  whom  they 
shall  be  nerformed,  if  performed  by  one  only,  for 
his  sole  benefit — but  if  performed  by  more  than 
one,  to  him  who  shall  have  the  first  agency,  to  be 
divided  in  equal  parts  between  him  and  the  other 
or  others  by  whom  the  said  services  shall  also  be 
performed.  To  each  inspector  there  shall  be  al- 
lowed, for  every  day  he  shall  be  actually  employed 
in  aid  of  the  customs,  a  sum  not  exceeding  two 
dollars;  and  for  every  other  person  that  the  col- 
lector may  find  it  necessary  and  expedient  to  em- 
ploy, as  occasional  inspectors,  or  in  any  other  way 
m  aid  of  the  revenue,  a  like  sum,  whilst  actually 
so  employed,  not  exceeding  two  dollars  for  every 
day  so  employed,  to  be  paid  by  the  collector  out 
of  the  revenue,  and  charged  to  the  United  States: 
Provided,  That  the  services  performed  by  occa- 
Kional  inspeciors,  shall  be  particularly  detailed  in 


the  accounts  to  be  transmitted  to  the  TreastDT. 
and  certified  as  to  the  necessity  as  well  as  perform- 
ance of  such  services,  by  the  naval  officer  or  s!l^ 
veyor  of  the  district,  if  any  such  officers  there  are. 
To  the  measurers,  weighers  or  gau^ers,  respec- 
tively, to  be  paid  monthly  by  the  coUector  oot  of 
the  revenue,  and  charged  to  the  United  States,  fcr 
the  measurement  of  every  one  hundred  bushels  of 
grain,  thirty  cents ;  for  the  measurement  of  every 
one  hundred  bushels  of  salt,  according  to  the  weight 
established  by  law  for  the  payment  of  daties  then* 
on,  fifty  cents;  for  the  measurement  of  every  one 
hundred  bushels  of  coal,  sixty  cents;  for  the  weigh- 
ing of  every  one  hundred  and  twelve  pounds,  and 
marking  every  cask,  box  or  package,  weighing 
more  than  two  hundred  pounds  each,  except  sugar, 
coffee,  pepper,  pimento,  and  indigo,  in  bales,  bags, 
mats,  cannisters  or  seroons,  with  the  weight  in 
durable  characters,  in  the  districts  of  Pennsyfvaoia, 
New  York,  Boston  and  Charlestown,  and  Balti- 
more, one  cent  and  a  quarter;  in  the   district  of 
Norfolk,  one  cent  and  an  half;  and  in  the  other 
districts,  two  cents ;  for  the  jg^auging  and  marking 
every  cask,  to  be  marked,  m  durable  characters, 
with  his  own  name,  and  the  quantity,  eight  ceols; 
for  computing  the  contents  of  and  marking  cases 
containing  distilled  spirits  and  wines,  three  cents 
per  case;  for  actually  counting  the   number  of 
bottles  of  cider,  beer,  ale,  perry,  or  porter,  con- 
tained in  any  cask  or  other  package  or  packages. 
one  cent  per  dozen;  and  in  proportion  for  any 
greater  or  lesser  quantity;  and  the   allowances 
aforesaid  shall  be  deemed  to  include  a  compensa- 
tion for  making  returns  of  the  goods  or  merchan- 
dise weighed,  gauged,  and  measured,  specifying 
the  quality  as  well  as  quantity; and  there  shaJJ  be 
allowed  to  the  surveyors  or  inspectors  of  the  reve- 
nue for  ports,  the  sum  of  one  cent  and  one-half 
for  every  certificate  to  accompany   foreign  dis- 
tilled  spirits,  and   two    cents   and    one-half  for 
every  certificate  to  accompany  wines  and  teas. 
issued  within   their   ports   respectively;    and  to 
the  deputies  of  the  inspectors  aforesaid,  the  snm 
of  two   cents   and    one-half  for  every   cask  or 
package  of  foreign    distilled   spirits,  wines,  or 
teas,  by  them  marked  and  returned  to  their  re- 
spective principals,  and  for  gauging  wines,  wliere- 
on  the  duties  are  payable  according  to  the  value 
I  hereof,  six  cents  for  every  cask  actually  ganged. 
There  shall  moreover  be  allowed  to  the  several 
officers  hereafter  mentioned,  the  following  allow- 
ances and  per  centage :  To  the  collectors  of  the 
district  of  New  York,  one-quarter  per  cent ;  to 
the  collector  of  the  district  of  Boston  and  Charles- 
town,  and  to  the  collectors  of  the  districts  of  Bal- 
timore and  Philadelphia,  one-half  per  cent.;  to 
the  collectors  of  the  districts  of  Charleston,  Sa- 
lem, and  Norfolk,  seven-eighths  of  one  per  cent ; 
to  the  collectors  of  the  districts  of  Alexandria  and 
Savannah,  one  per  cent. ;  to  the  collector  of  the 
district  of  Newburyport,  one  and  one-quarter  per 
cent. ;  to  the  collectors  of  the  districts  of  Ports- 
mouth, Portland,  Newport,  Providence,  and  New 
Haven,  one  and  one-half  per  cent.;  to  the  col- 
lectors of  the  districts  of  Georgetown  (in  Mary- 
land) and  Marblehead,  two  and  one-half  per  cent; 
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to  ihe  collectors  of  the  districts  of  New  London, 
Biddeford,   Bath,  and  Wiscasset,  two  per  cent. ; 
and  to   the  collectors  of  all  other  districts,  three 
per  cent.,  on  all  moneys  by  thera,  respectively,  re- 
ceiv^ed,  on  account  of  the  duties  arising  on  goods, 
wares,  and  merchandise,  imported  into  the  United 
States,  and   on  the  tonnage  of  ships  and  vessels. 
And,  in  addition  to  the  allowances  above  men- 
tioned, there  shall  be  allowed  and  paid  annually, 
the  sums  following,  to  wit :  To  the  collectors  of 
St.  Mary's,  Passamaquoddy,  Vermont,  Champlain, 
and  to  the  collectors  of  the  several  districts  com- 
prising the   northern  and  western  boundaries  of 
the  United  States,  and  the  river  Ohio,  two  hun- 
dred and  fifty  dollars  each ;  to  the  surveyors  in 
the  several  districts  comprising  the  northern  and 
western  houndaries  of  the  United  States,  and  the 
river  Ohio,  two  hundred  dollars  each ;  to  the  sur- 
veyor of  Shell  Castle  or  Beacon  Island,  one  thou- 
sand dollars;  to  each  of  the  collectors  of  the  district 
of  Wilmington,  (in  Delaware,)  Annapolis,  Havre- 
de-Grace,   Chester,   (in   Maryland,)   Gloucester, 
South  Quay,  Yeocomico,  Tappahannock,  New- 
bern,  Gdenton,  Camden,  Wilmington,  (in  North 
Carolina,)  Nanjemoy,  Ipswich,   York,  Washing- 
ton, Bermuda  Hundred,  the  sum  of  two  hundred 
and  fifty  dollars ;  to  each  of  the  collectors  of  the 
districts  of  Oxford,  Vienna,  Busg  Harbor,  Not- 
tingham, Hampton,  Yorktown,  Dumfries,  Folly 
Landing,  Cherrystone,  Beaufort,  Brunswick,  and 
Hardwich,   the  sum  of  two  hundred  dollars ;  to 
each  of  the  collectors  of  the  districts  of  Perth  Am- 
boy,  Portsmouth,  Hudson,  Plymouth,  Barnstable, 
Nantucket,  Edsarton,  New  Bedford,  Dicrhton,  Pe- 
nobscot, Frenchman's  Bay,  Machias,  (Newport,) 
Middletown,  Fairfield,  Burlington,  Bridgetown, 
Great  Egg  Harbor,  Little  Egg  Harbor,  Snow  Hill, 
Georgetown,  ;(in  South  Carolina,)  Sun  bury,  Mar- 
blehead,  New  Haven,  and  Greorgetown,  (in  Ma- 
ryland,) the  sum  of  one  hundred  and  fifty  dollars; 
to  each  of  the  collectors  of  Biddeford.  Bath,  and 
Wiscasset,  one  hundred  dollars ;  to  the  naval  offi- 
cer of  the  district  of  Portsmouth,  two  hundred 
dollars;  to  each  of  the  naval  officers  of  the  dis- 
tricts of  Newburyport,  Salem,  Newport,  Provi- 
dence, Wilmington,  (in  North  Carolina,)  and  Sa- 
vannah, the  sum  of  one  hundred  and  fifty  dollars; 
to  each  of  the  surveyors  of  Salem,  Portsmouth. 
Newburyport,  Gloucester,  Bristol,  Warren.  East 
Greenwich,  North  Kingston,  St.  Mary's,  Sufibik, 
Smithfield,   Richmond.  Petersburg,   Fredericks- 
burg, Wilmington,  Beaufort,  and  Swansborough, 
the  sum  of  two  hundred  and  fifty  dollars ;  to  each 
of  the  surveyors  of  Newport,  Providence,  Thom- 
astown,  Beverly,  New  Haven.  Middletown,  Hart- 
ford, Savbrook,  Albany,  Hudson,  Lewellensburg, 
Portland,  Pawcatuck,  Patuxet,  New  London,  Sto- 
nington  Town  Creek,  Bermuda  Hundred,  West 
Point,  Urbanna,  Port  Royal,  Alexandria,  Wind- 
er, Hertford,  Plymouth.  Skewarky,  Murfreesbo- 
rough,  Bennet's  Creek,  Winton,  Nixonton,  New- 
'biggen  Creek,  Pasquotank  River,  Indian  Town, 
Currituck  Inlet,  Savannah,  and  New  Brunswick. 

iin  New  Jersey,)  the  sum  of  one  hundred  and 
fty  dollars;  to  each  of  the  surveyors  of  such  I 
ports  of  delivery  as  may  be  hereafter  established  I 


by  the  President  of  the  the  United  States,  and  for 
whom  other  annual  compensations  are  not  here- 
by provided,  a  sum  not  exceeding  two  hundred 
and  fifty  dollars.  And  it  shall  be  tne  duty  of  the 
respective  collectors,  naval  officers,  and  survey- 
ors, to  keep  accurate  accounts  of  all  fees  and  offi- 
cial emoluments  received  by  them ;  also,  of  all 
expenditures,  particularizing  their  expenditures 
for  rent,  fuel,  stationery,  and  clerk  hire,  and  to 
transmit,  annually,  within  forty  days  after  the  last 
day  of  December^  an  account,  as  aforesaid,  veri- 
fied on  oath  or  afiirmation,  to  the  Comptroller  of 
the  Treasury,  who  shall,  annually,  lay  an  abstract 
of  the  same  hefore  Congress ;  and  if  any  collector, 
naval  officer,  or  surveyor,  shall  omit  or  neglect  to 
keep  an  account  as  aforesaid,  or  to  transmit  the 
same,  verified  as  aforesaid,  he  shall  forfeit  and 
pay  a  sum  not  exceeding  five  hundred  dollars,  for 
the  use  of  the  United  States. 

Sec.  3.  And  be  it  further  eneu^ed.  That  the 
compensations  of  the  commissioned  officers  of  the 
revenue  cutters,  .<thall  be  as  follows,  to  wit :  To  a 
captain  or  master,  fifty  dollars  per  month,  and  the 
subsistence  of  a  captain  in  the  army  of  the  United 
States ;  to  a  first  lieutenant  or  mate,  thirty-five 
dollars  per  month  ;  to  a  second  lieutenant  or  mate, 
thirty  dollars  per  month ;  to  a  third  lieutenant  or 
mate,  twenty-five  dollars  per  month ;  and  to  every 
lieutenant  or  mate,  the  subsistence  of  a  lieutenant 
in  the  army  of  the  United  States ;  and  the  pay  of 
the  non-commissioned  officers,  gunners,  ana  mar- 
iners employed  in  the  said  cutters,  shall,  from 
time  to  time,  be  established  and  varied  by  the 
President  of  the  United  States,  not  exceeding 
twenty  dollars  per  month,  with  such  rations  as 
are  or  shall  be  allowed  in  the  naval  service  of  the 
United  States. 

Sec.  4.  And  be  it  further  enacted,  That  when- 
ever a  collector  shall  die  or  resign,  the  commis- 
sions to  which  he  would  have  been  entitled,  on 
the  receipt  of  all  duties  bonded  by  him,  shall  be 
equally  divided  between  the  collector  resigning, 
or  the  legal  representative  of  such  deceased  col- 
lector, and  his  successor  in  office,  whose  duty  it 
shall  be  to  collect  the  same,  and,  for  this  purpose, 
all  the  public  or  official  books,  papers,  and  ac- 
counts of  the  collector  resigning  or  deceased,  shall 
be  delivered  over  to  such  successor. 

Approved,  March  2, 1799. 

An  Act  for  the  government  of  the  Navy  of  the  TTnitad 

Stotes. 

Be  it  enacted,  ^c,  That  the  following  rules  and 
regulations  be  adopted  and  put  in  force  for  the 
government  of  the  navy  of  the  United  States: 

Article  1.  The  commanders  of  all  ships  and 
vessels  belonging  to  the  United  States,  are  strictly 
required  to  show  in  themselves  a  good  example 
of  honor  and  virtue  to  their  officers  and  men,  and 
to  be  very  vigilant  in  inspecting  the  behaviour  of 
all  such  as  are  under  them,  and  to  discountenance 
and  suppress  all  dissolute,  immoral,  and  disorder- 
ly practices,  and  also  sucn  as  are  contrary  to  the 
rules  of  discipline  and  obedience,  and  to  correct 
those  who  are  guilty  of  the  same,  according  to  the 
usage  of  the  sea  service. 
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2.  The  commanders  of  the  ships  of  the  United 
States  having  on  board  chaplains,  are  to  take  care, 
that  divine  service  be  performed  twice  a  day,  and 
a  sermon  preached  on  Sundays,  unless  bad  wea- 
ther, or  other  extraordinary  accidents  prevent. 

3.  Any  person  who  shall  be  guilty  of  profane 
swearing,  or  of  drunkenness,  if  a  seaman  or  ma- 
rine, shall  be  put  in  irons  until  sober,  and  then 
flogged,  if  the  captain  shall  think  proper ;  but,  if 
an  officer,  he  shall,  forfeit  two  day's  pay,  or  incur 
such  punishment  as  a  court  martial  shall  impose, 
and  as  the  nature  and  degree  of  the  ofifence  shall 
deserve. 

4.  No  commander,  for  any  one  offence,  shall  in- 
flict any  punishment  upon  a  seaman  or  marine 
beyond  twelve  lashes  upon  his  bare  back  with  a 
cat  of  nine  tails,  and  no  other  cat  shall  be  made 
use  of  on  board  any  ship  of  war,  or  other  vessel, 
belonging  to  the  United  States.  If  the  fault  shall 
deserve  a  greater  punishment,  he  is  to  apply  to  the 
Secretary  of  the  Navy,  the  commander  in  chief  of 
the  Navy,  or  the  commander  of  a  squadron,  in  or- 
der to  the  trying  of  him  by  a  court  martial  -,  and 
in  the  mean  time  he  may  put  him  under  confine- 
ment. 

5.  The  commander  is  never  by  his  own  author- 
ity to  discharge  a  commission  or  warrant  officer, 
nor  to  punish  or  strike  him.  but  he  may  suspend 
or  confine  him,  and  shall  report  the  case  to  the 
Secretary  of  the  Navy,  or  commandant  of  a  squad- 
ron, as  soon  as  he  arrives  in  port,  if  at  sea,  or  if  in 
port,  in  ten  days,  in  order  that  a  court  martial  may 
decide  on  the  offence. 

6.  The  officer  who  commands  by  accident  in 
the  captain  or  commander's  absence  (unless  he  be 
absent  for  a  time  by  leave)  shall  not  order  any 
correction  but  confinement,  and  upon  the  captain's 
return  on  board,  he  shall  then  give  an  account  of 
his  reasons  for  so  doing. 

7.  The  captain  is  to  cause  the  articles  of  war  to 
be  hung  up  in  some  public  place  of  the  ship,  and 
read  to  the  ship's  company  once  a  month. 

8.  Whenever  a  captain  shall  enter  or  enlist  a 
seaman,  he  shall  take  care  to  enter  on  his  books, 
the  time  and  term  of  his  entering,  in  order  to  his 
being  justly  paid. 

9.  The  captain  shall,  before  he  sails,  make  re- 
turn to  the  Secretary  of  the  Navy  a  complete  list 
of  all  his  officers  and  men,  with  the  time  and  terms 
of  their  entering,  and  during  his  cruise  or  station, 
shall  keep  a  true  account  of  the  desertion  or  death 
of  any  of  them,  and  of  the  entering  of  others,  and 
after  the  expiration  of  the  time  lor  which  they 
were  entered,  and  before  any  of  them  are  paid  off, 
he  shall  make  return  of  a  complete  list  of  the  same, 
including  those  who  shall  remain  on  board  his 
ship. 

10.  The  men  shall,  at  their  request,  be  furnish- 
ed with  slops  that  are  necessary,  by  order  of  the 
captain,  and  the  amount  delivered  to  each  man 
shall  be  regularly  returned  by  the  purser,  so  that 
the  same  be  stopped  out  of  his  pay. 

11.  All  officers  not  having  commissions  or  war- 
rants, (or  appointed  commission  or  warrant  offi- 
cers ror  the  time  being,)  are  termed  petty,  or  infe- 
rior officers. 


12.  Whenever  any  inferior  officer,  seaman.  <? 
other  person,  be  turned  over  into  the  ship  cf  i 
commander  other  than  the  one  with  whom  he  en- 
tered, he  is  not  to  be  rated  on  the  ship's  books,  in 
a  worse  quality,  or  lower  degree  or  station,  than 
he  served  in  the  ship  he  was  removed  from ;  and 
for  the  guide  of  the  captain,  be  is  to  demand  from 
the  commander  of  the  ship  from  which  soch  per- 
son or  persons  were  turn^  over,  a  list,  under  hi^ 
hand,  of  his  or  their  names,  and  the  quality  ia 
which  he  or  they  served. 

13.  Any  officer,  seaman,  or  other  person,  entitled 
to  wages  or  prize  money,  may  have  the  same 
paid  to  his  assignee,  provided  the  assignment  be 
attested  by  the  captam  and  the  purser ;  but  the 
captain  or  commander  of  every  vessel  in  the  ser- 
vice of  the  United  States,  is  to  discourage  his 
crew  from  selling  any  part  of  their  wages  or  prize 
money,  and  never  to  attest  the  letter  of  attorney 
until  ne  is  satisfied  that  the  same  is  not  granted  in 
consideration  of  money  given  for  the  purchase  of 
wages,  or  shares  of  prize  money. 

14.  When  any  officer,  or  other  person  dies,  the 
captain  is  forthwith  to  have  his  name  entered  on 
the  books  of  the  ship,  in  order  to  the  wages  being 
forthwith  paid  to  his  executors  or  administrators. 

15.  A  convenient  place  shall  be  set  apart  for  the 
sick  or  hurt  men,  to  which  they  are  to  be  removed 
with  their  hammocks  and  bedding  when  the  sur- 
geon shall  advise  the  same  to  be  necessary. and 
some  of  the  crew  shall  be  appointed  to  attend 
them,  and  keep  the  place  clean ;  cradles,  and  buck- 
ets with  covers,  shall  be  made  for  their  use  if  ne- 
cessary. 

16.  All  ship  furnished  with  fishing  tackle,  be- 
ing in  such  places  wh^e  fish  is  to  be  had.  the  cap- 
tain is  to  employ  some  of  the  companv  in  fishing: 
the  fish  to  be  daily  distributed  to  such  persons  as 
are  sick,  or  upon  recovery,  provided  the  surgeon 
recommend  it,  and  the  surplus,  by  turns,  amongst 
the  messes  of  the  officers  and  seamen,  gratis,  with- 
out any  deduction  of  their  allowance  of  provisions 
on  that  account. 

17.  It  is  left  to  the  discretion  of  commanders  of 
squadrons,  to  shorten  the  allowance  of  provisions, 
according  to  the  exigence  of  the  service,  taking 
care  that  the  men  be  punctually  paid  for  the  same; 
the  like  power  is  given  to  captains  of  ships  acting 
singly,  where  it  is  deemed  necessary;  and  if  there 
should  be  a  want  of  pork,  the  captain  is  to  order 
three  pounds  of  beef  to  be  issued  in  lieu  of  two 
pounds  of  pork. 

18.  If  any  ships  of  the  United  States  shall  hap- 
pen to  come  into  port  in  want  of  provisions,  the 
warrant  of  the  commander  of  the  squadron,  or  of 
a  captain,  where  there  is  no  commander  of  a  squad- 
ron present,  shall  be  sufficient  to  procure  the  sup- 
ply of  the  quantity  wanted,  from  the  agent  or  na- 
vy agent  at  such  port. 

19.  The  captains  are  frequentljr  to  cause  to  be 
inspected  the  condition  of  the  provision,  and  if  the 
bread  proves  damp,  to  have  it  aired  upon  the  quar- 
ter deck,  and  other  convenient  places,  and  in  case 
of  the  pickle  being  leaked  out  of  the  flesh  casks* 
he  is  to  have  new  pickle  made,  and  put  therein, 
after  such  casks  are  repaired. 
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20.  The  captain  shall  cause  the  purser  to  secure 
Llie  clothesj  bedding,  and  other  things,  of  such  per- 
sons, as  shall  die,  or  be  killed,  to  be  delivered  to 
their  executors,  or  administrators. 

21.  All  papers,  charter-parties,  bills  of  lading, 
passports,  and  other  writing[s  whatsoever,  found  on 
board  any  ship  or  ships  which  shall  be  taken,  shall 
be  carefully  preservea  and  the  originals  sent  to  the 
court  4)f  justice  for  maritime  affairs,  appointed  or 
to  be  appointed  for  judging  concerning  such  prize 
or  prizes ;  and  if  any  person  or  persons  shall  wil- 
fully or  negligently  aestroy,  or  suffer  to  be  destroy- 
ed, any  such  paper  or  papers,  he  or  they  so  offend- 
ing; shall  forfeit  his  or  their  share  of  such  prize  or 
prizesw  and  suffer  such  other  punishment  as  they 
shall  oe  judged  by  a  court  martial  to  deserve ;  and 
if  any  person  or  persons  shall  embezzle,  or  steal, 
or  take  away,  any  cables,  anchors,  sails,  or  any  of 
the  shii>'s  furniture,  or  any  of  the  powder,  arms, 
ammunition,  or  provisions,  of  any  ship  belonging  to 
the  United  States,  or  of  any  prize  taken  by  a  snip 
or  ships,  aforesaid,  or  maltreat  or  steal  the  effects 
of  any  prisoner,  he  or  they  so  offending  shall  suffer 
such  punishment  as  a  court  martial  shall  order. 

22.  When  in  sight  of  any  ship,  ships,  or  other 
vessels  of  the  enemy,  or  at  such  other  times  as 
may  appear  necessary  to  ra*epare  for  an  engage- 
ment, the  captain  shall  order  all  things  in  his  ship 
in  a  proper  posture  for  fight^  and  shall,  in  his  own 
person,  and.  according  to  his  duty,  heart  on  and 
encourage  the  inferior  officers  and  men  to  fight 
courageously,  and  not  behav.e  themselves  faintly, 
or  cry  for  quarters,  on  pain  of  such  punishment 
as  the  offence  shall  appear  to  deserve  for  his  ne- 
glect. 

23.  Any  captain,  officer,  or  other  person,  who 
shall  not  exert  himself,  or  who  shall  basely  desert 
his  duty  or  station  in  the  ship,  and  run  away  while 
the  enemy  is  in  sight,  or  in  time  of  action,  or  shall 
entice  others  to  do  so,  shall  suffer  death,  or  such 
other  punishment  as  a  court  martial  shall  inflict. 

24.  Any  officer,  seaman,  marine,  or  other  per- 
son, who  shall  disobey  the  orders  of  his  superior, 
or  be^in,  excite,  cause,  or  join  in,  any  mutiny,  or 
sedition,  in  the  ship  to  which  he  belongs,  or  in 
any  other  ship  or  vessel  in  the  service  of  the  Uni- 
ted States,  on  any  pretence  whatsoever,  shall  suf- 
fer death,  or  such  other  punishment  as  a  court  mar- 
tial shall  direct;  and  further,  any  person  in  any 
ship  or  vessel  belonging  to  tne  service  aforesaid, 
who  shall  utter  any  words  of  sedition  and  mutiny, 
or  endeavor  to  make  any  mutinous  assembly,  on 
any  pretence  whatsoever,  shall  suffer  such  pun- 
ishment as  a  court  martial  shall  inflict. 

25.  None  shall  presume  to  quarrel  with  or  strike 
his  superior  officer,  on  pain  ol  such  punishment  as 
a  court  martial  shall  order  to  be  inflicted. 

26.  If  any  person  shall  apprehend  he  has  just 
cause  of  complaint,  he  shall  quietly  and  decently 
make  the  same  known  to  his  superior  officer,  ur  to 
the  captain,  as  the  case  may  require,  who  shall 
take  care  that  justice  be  done  him. 

27.  There  shall  be  no  quarrelling  or  fighting  be- 
tween shipmates  on  board  any  ship  belonging  to 
the  United  States,  nor  shall  there  be  used  any  re- 
proachful and  provoking  speeches,  tending  to  make 


quarrels  and  disturbances,  on  pain  of  imprisonment, 
or  of  such  punishment  as  the  captain,  or  a  court 
martial,  shall  judge  proper  to  inflict. 

28.  If  any  person  shall  sleep  upon  his  watch,  or 
negligently  perform  the  duty  which  shall  be  en- 
joined him  to  do,  he  shall  suffer  such  punishment 
as  the  captain  or  a  court  martial  shall  inflict. 

29.  All  murder  shall  be  punished  with  death* 

30.  All  robbery  and  theft  not  exceeding  twenty 
dollars,  shall  be  punished  at  the  discretion  of  the 
captain,  and  above  that  sum  as  a  court  martial 
shall  inflict. 

31.  Any  master  of  arms,  or  other  person  of  whom, 
the  like  duty  may  be  required,  refusing  to  receive 
such  prisoner  or  prisoners,  as  shall  be  committed 
to  his  charge,  or  having  received  them  shall  suf- 
fer him  or  them  to  escape,  or  dismiss  them  with- 
out orders  from  his  captain,  the  commander-in- 
chief  of  the  navy,  or  the  commander  of  a  squadron, 
for  so  doing,  shall  suffer  in  his  or  their  stead,  as  a 
court  martial  shall  order  and  direct. 

32.  The  captains,  officers,  and  others,  shall  use 
their  utmost  endeavors  to  detect,  apprehend,  and 
bring  to  punishment,  all  offenders,  and  shall  at  all 
times  readily  assist  all  officers  and  others  appoint- 
ed for  that  purpose,  in  the  discharge  of  such  duty, 
when  it  is  required,  on  pain  of  bein^r  proceeded 
against  and  punished  by  a  court  martial  at  discre- 
tion. 

33.  If  any  c^cer  whatsoever^  mariner,  marine, 
soldier,  or  other  person,  belonging  to  any  ship  or 
vessel  of  war  in  the  service  of  the  Unitea  States, 
shall  give,  hold,  or  entertain  intelligence,  to  or 
with  any  enemy  or  rebel,  without  leave  from  the 
Government,  commander-in-chief,  or  in  case  of  a 
single  ship,  from  his  captain,  every  such  person  so 
offending,  and  being  thereof  convicted  by  the  sen- 
tence of  a  court  martial,  shall  be  punished  with 

death. 

34.  If  any  letter  or  message  from  an  enemy  or 
rebel  be  conveyed  to  any  officer,  mariner,  marine, 
or  other  person,  belonging  to  any  ship  or  vessel  in 
the  service  of  the  United  States,  and  the  person  as 
aforesaid  shall  not  within  twelve  hours,  having 
opportunity  so  to  do,  acquaint  his  superior  or  com- 
mander-in-chief with  it;  or  if  any  superior  officer, 
being  acquainted  therewith,  shall  not,  in  conveni- 
ent time,  reveal  the  same  to  the  commander  in 
chief,  commander  of  a  squadron,  or  other  proper 
officer,  appointed  to  take  cognizance  of  such  of- 
fence, every  such  person  so  offending,  and  being 
convicted  thereof,  by  the  sentence  of  a  court  mar- 
tial, shall  be  punished  with  death,  or  such  other 
punishment,  as  the  nature  and  degree  of  the  of- 
fence shall  deserve,  and  according  to  the  sentence 
of  a  court  martial. 

36.  All  spies,  and  all  persons  whatsoever  who 
shall  come,  or  l>e  found,  in  the  nature  of  spies,  to 
bring  or  deliver  any  seducing  letter  or  message 
from  an  eneoxy  or  rebel,  or  endeavor  to  corrupt 
any  captain,  omcer,  mariner,  marine,  or  other  i»er- 
son  in  the  fleet,  to  betray  his  trust,  being  convict-> 
ed  of  any  such  offence,  by  the  sentence  of  a  court 
martial,  shall  be  punished  with  death,  or  such  othet 
punishment,  as  tne  nature  and  degree  of  the  offence 
shall  deserve,  and  the  court  martial  shall  impose. 


3919 


APPENDIX. 


3920 


Acts  of  Congress, 


36.  No  person  in  a  fleet,  or  in  a  single  ship  or 
vessel,  shall  supply  an  enemy  or  rebel  with  stores, 
money,  victuals,  arms,  ammunition,  or  any  kind  of 
stores,  directly  or  indirectly,  upon  pain  of  death, 
or  such  other  punishment  a?  a  court  martial  shall 
think  fit  to  impose,  and  as  the  nature  and  degree 
of  the  crime  shall  deserve. 

37.  Every  person  in  or  belonging  to  any  ship 
or  vessel  in  the  service  of  the  United  Slates,  who 
shall  desert  or  run  away  with  any  vessel  or  boat, 
to  the  enemy  or  otherwise,  or  with  any  effects  of 
the  United  States,  whatsoever,  or  yield  up  the 
same  cowardly  or  treacherously,  shall  suffer  death, 
or  such  other  punishment  as  a  court  martial  shall 
inflict. 

38.  The  officers  and  seamen,  &c.  of  all  ships 
appointed  for  convoy  and  guard  of  merchantmen, 
snail  diligently  attend  upon  that  charge  without 
delay,  according  to  their  instructions,  and  whoso- 
ever shall  be  faulty  therein,  shall  be  punished  as  a 
court  martial  shall  direct. 

39.  If  any  captain,  commander  or  other  officer 
of  any  ship  or  vessel  in  the  service  of  the  United 
States,  shall  receive  or  permit  on  board  his  vessel 
any  goods  or  merchandise,  other  than  for  the  sole 
use  of  his  vessel,  except  gold,  silver,  or  jewels,  and 
except  the  goods  and  merchandise  of  vessels  which 
may  be  in  distress  or  shipwrecked,  or  in  imminent 
danger  of  being  shipwrecked,  in  order  to  preserve 
them  for  the  proper  owner,  without  legal  orders 
from  the  Naval  Department,  every  person  so  of- 
fending being  convicted  thereof,  by  the  sentence 
of  a  court  martial,  shall  be  cashiered,  and  be  for- 
ever afterwards  rendered  incapable  to  serve  in  any 
place  or  office  in  the  navy  service  of  the  United 
States. 

40.  There  shall  be  no  wasteful  expense  of  any 
powder,  shot,  ammunition,  or  other  stores,  in  the 
vessels  belonging  to  the  United  States,  nor  any 
embezzlement  thereof,  but  the  stores  and  provi- 
sions shall  be  carefully  preserved,  upon  pain  of 
such  punishment  to  be  inflicted  upon  the  offend- 
ers, aoettors,  buyers,  and  receivers,  as  shall  be  by  a 
court  martial  found  just  in  that  behalf. 

41.  Every  person  in  the  Navy  who  shall  unlaw- 
fully burn  or  set  fire  to  any  kind  of  public  prop- 
erty, not  then  appertaining  to  an  enenoy,  pirate, 
or  rebel,  being  convicted  of  any  such  offence,  by 
the  sentence  of  a  court  martial,  shall  suffer  death. 

42.  Care  shall  be  taken  in  steering  and  con- 
ducting every  ship  belonging  to  the  United  States, 
so  that  through  wilfulness,  negligence,  or  other 
defaults,  no  ship  be  stranded  or  hazarded,  upon 
pain  that  such  as  shall  be  found  guilty  therein,  be 

Sunished  as  the  offence,  by  a  court  martial,  shall 
e  judged  to  deserve. 

43.  Kvery  officer  or  other  person  in  the  Navy 
who  shall  knowingly  make  or  sign  a  false  mus- 
ter, or  procure  the  making  or  signing  thereof,  or 
shall  aid  or  abet  in  the  same,  shall  be  cashiered 
and  rendered  incapable  of  further  employment  in 
the  navy  service  of  the  United  States,  and  shall 
forfeit  all  the  pay  and  subsistence  money  due  to 
him. 

44.  Every  person  guilty  of  mutiny,  desertion,  or 
disobedience  to  his  superior  officer  on  shore,  acting 


in  the  proper  line  of  his  duty,  shall  be  tried  by  a 
court  martial,  and  suffer  the  like  punisbmeot  r<? 
every  such  offence,  as  if  the  ^ame  had  been  com- 
mitted at  sea,  on  board  anv  ship  or  vessel  of  wai 
in  the  service  of  the  United  Slates. 

45.  If  any  person,  belonging  to  any  ship  or  re&- 
.sel  of  war  in  the  service  of  the  United  Sfate& 
shall,  when  on  shore,  on  duty,  or  otherwise^  plun- 
<Ier,  abuse,  or  maltreat  any  inhabitant,  or  injure 
his  property  in  any  way,  such  person  shall  be  pun- 
ished as  a  court  martial  shall  direct. 

46.  All  faults,  disorders,  and  misdemeanors, 
which  shall  be  committed  on  board  any  ship  be- 
longing to  the  United  Slates,  and  which  are  not 
herein  mentioned,  shall  be  punished  according  to 
the  laws  and  customs  in  such  cases  at  sea. 

47.  No  court  martial,  to  be  held  or  appointed  by 
virtue  of  this  act,  shall  consist  of  more  than  thir- 
teen, nor  less  than  &Ye  persons,  to  be  composed  oi 
such  commanders  of  squadrons,  captains,  and  sea 
lieutenants,  as  are  then  and  there  present,  and 
as  are  next  in  seniority  to  the  officer  who  presides; 
but  no  lieutenant  shall  sit  on  a  court  martial  held 
on  a  captain,  or  a  junior  lieutenant  on  that  of  a 
senior. 

48.  Every  member  of  a  court  martial  shall  take 
the  following  oath  :  ^*  I,  A.  B.,  do  swear  that  I  will 
well  and  truly  try  and  impartially  determine  the 
cause  of  the  prisoner  now  tooe  tried,  according  to  the 
rules  of  the  Navy  of  the  United  States.  .So  help  me 
God."  Which  oath  shall  be  administered  by  the 
president  to  the  other  members,  and  the  president 
himself  shall  be  sworn  by  the  officer  next  in  rank: 
and  as  soon  as  the  above  oaih  shall  have  been  ad- 
ministered, the  president  of  the  court  is  required 
to  administer  to  the  judge  advocate,  or  person  of- 
ficiating as  such,  an  oath  in  the  following  words: 
"  I,  A.  c.,  do  swear  that  1  will  not.  upon  any  ac- 
count, at  any  time  whatsoever,  disclose  or  discover 
the  vote  or  opinion  of  any  particular  member  of 
this  court  martial,  unless  thereto  required  by  an 
act  of  Congress.  So  help  me  Grod."  And  all  wit- 
nesses, before  they  be  admitted  to  give  evidence, 
shall  take  the  following  oath :  ^  1,  A.  B.,  do  swear 
that  the  evidence  1  shall  ffive  in  the  cause  now 
in  hearing,  shall  be  the  trutn,  the  whole  truth,  and 
nothing  but  the  truth.    So  help  me  God." 

49.  The  sentence  of  a  court  martial  for  any 
capital  offence  shall  not  be  put  in  execution  until 
it  ne  confirmed  by  the  commander-in-chief  of  the 
fleet.  And  it  shall  be  the  duty  of  the  president  of 
every  court  martial  to  transmit  to  the  commander- 
in-chief  of  the  fleet,  and  to  the  head  of  the  Navy 
Department,  every  sentence  which  shall  be  given, 
with  a  summary  of  the  evidence  and  proceraings 
thereon,  as  soon  as  may  be. 

50.  The  commander-in-chief  of  the  fleet,  for  the 
time  being,  shall  have  power  to  pardon  and  remit 
any  sentence  of  death^  in  consequence  of  any  of 
the  aforementioned  articles. 

Sec  2.  And  it  is  hereby  further  enacted,  That  if 
any  person  in  the  navy  service,  beingcalled  upon  to 
give  evidence  at  any  court  martial,  shall  refuse  to 
^ive  his  evidence  upon  oath,  or  shall  prevaricate 
in  his  evidence,  or  behave  with  contempt  to  the 
court,  it  shall  and  may  be  lawful  for  such  court 
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irtial  to  punish  such  offender  by  imprisoDment, 
the  discretion  of  the  court ;  sucn  imprisonment, 
no  case,  to  continue  longer  than  three  months; 
d  that  all  and  every  person  and  persons,  who 
all  commit  any  wilful  perjury  in  any  evidence 
examinatioQ  upon  oath  at  such  court  martial, 
io  shall  corruptly  procure  or  suborn  any  person 
commit  such  wilful  perjury,  shall  and  may  be 
osecuted  in  any  of  the  courts  of  the  United 
ates,  by  indictment  or  information.  And  all 
id  every  person,  lawfully  convicted  upon  any 
ch  indictment  or  information,  shall  be  punished 
1th  such  pains  and  penalties  as  are  inflicted  for 
e  like  offences  by  the  laws  therein  provided. 
Sec.  3.  And  it  is  hereby  further  enacted  by 
e  authority  aforesaidj  That  in  all  cases  where 
e  crews  of  the  ships  or  vessels  of  the  United 
tates  shall  be  separated  from  their  vessels,  by  the 
tter  being  wrecked,  lost,  or  destroyed,  all  the 
)mmand,  power,  and  authority,  given  to  theoffi- 
^rs  of  such  ships  or  vessels,  shall  remain  and  be 
I  full  force  as  effectually  as  if  such  ship  or  ves- 
il  was  not  so  wrecked,  lost,  or  destroyed,  until 
ley  shall  be  regularly  discharged  from  the  ser- 
ice  of  the  United  States,  or  removed  into  some 
ther  of  its  said  ships,  or  until  a  court  martial  shall 
e  held  to  inquire  into  such  loss  of  the  said  ship  or 
essel ;  and  if  upon  inquiry,  it  shall  appear  by 
ie  sentence  oJT  the  court  martial,  that  all  or  any 
f  the  officers,  seamen,  marines,  and  others,  of  the 
|id  ship  or  vessel,  did  their  utmost  to  preserve, 
:et  off",  or  recover,  the  said  ship  or  vessel,  and, 
iter  the  loss  thereof,  did  behave  themselves  obe- 
iently  to  their  superior  officers,  according  to  the 
liscipline  of  the  Navy,  and  the  said  articles  and 
>rders  hereinbefore  established,  then  all  the  pay 
^nd  wages  of  the  said  officers  and  seamen,  or  sucn 
>f  them  as  shall  have  done  their  duty  as  aforesaid, 
hall  continue  and  go  on.  and  be  paid  to  the  time 
•f  their  discharge  or  death;  and  every  such  offi- 
er  or  seaman,  who,  after  the  wreck  or  loss  of  his 
aid  ship  or  vessel,  shall  act  contrary  to  the  disci- 
pline of  the  Navy,  or  the  articles  herein  before 
i^tablished,  or  any  of  them,  shall  be  sentenced  by 
he  said  court  martial,  and  be  punished,  as  if  the 
hip  to  which  he  did  belong  was  not  so  wrecked 
)r  destroyed. 

Sec.  4.  And  be  it  farther  enacted.  That  all  the 
iMiy  and  wages  of  such  officers  and  seamen  of  any 
)f  the  ships  of  the  United  States  as  are  taken  by 
:he  enemy,  and,  upon  inquiry  at  a  court  martial, 
»hall  appear  by  the  sentence  of  the  said  court  to 
laye  done  their  utmost  to  defend  the  ship  or 
ihips,  and,  since  the  taking  thereof,  to  have  be- 
tiaved  themselves  obediently  to  their  superior  offi- 
cers, accordinfi[  to  the  discipline  of  the  Navy,  and 
the  said  articles  and  orders,  hereinbefore  estab- 
lished, shall  continue  and  go  on  as  aforesaid,  until 
they  be  exchanged  and  discharged,  or  until  they 
shall  die,  whichever  may  first  happen :  Provided 
always.  That  persons  flying  from  justice  shall  be 
tried  and  punished  for  so  doing. 

Sec.  5.  And  be  it  further  enacted^  That  all 
captured  national  ships  or  vessels  of  war  shall  be 
the  property  of  the  United  States;  all  other  ships 
or  vessels,  oeing  of  superior  force  to  the  vessel 


making  the  capture,  in  men  or  in  guns,  shall  be 
the  sole  property  of  the  captors;  and  all  ships  or 
vessels  of  inferior  force  shall  be  divided  equally 
between  the  United  States  and  the  officers  and 
men  of  the  vessels  making  the  capture. 

Sec.  6.  And  be  it  further  enacted.  That  the 
produce  of  prizes  taken  by  the  ships  of  the  United 
States,  and  bounty  for  taking  the  ships  of  the  ene- 
my, be  proportioned  and  distributed  in  the  man- 
ner following,  to  wit : 

1.  To  the  captain,  actually  on  board  at  the  time 
of  taking  any  prize,  beine  other  than  a  public  or 
national  vessel,  or  ship  oi  war,  three-twentieths  of 
that  proportion  of  the  proceeds  belonging  to  the 
captors. 

2.  If  such  captain  or  captains  be  under  the  im- 
mediate command  of  a  commander-in-chief,  or 
commander  of  a  squadron,  having  a  captain  on 
board,  such  commander-in-chief,  or  commander  of 
a  squadron,  to  have  one  of  the  said  twentieth 
parts,  and  the  captains  taking  the  prize,  the  other 
two-twentieth  parts. 

3.  To  the  sea  lieutenants  and  sailing  master, 
two-twentieths. 

4.  To  marine  officers,  the  surgeon,  purser,  boat- 
swain, gunner,  carpenter,  master's  mate,  ana  chap- 
lain, two-twentieths. 

5.  To  midshipmen,  surgeon's  mates,  captain's 
clerk,  clergyman  or  schoolmaster,  boatswain's 
mates,  gunner's  mates,  carpenter's  mates,  ship's 
steward,  sailmaker,  master  at  arms,  armorer,  and 
cockswain,  three-twentieths. 

6.  Gunner's  yeoman,  boatswain's  yeoman, Quar- 
termasters, quarter  gunners,  cooper,  sailmaker's 
mates,  sergeant  of  marines,  corporal  of  marines, 
drummer  and  fifer,  and  extra  petty  officers,  three- 
twentieths. 

7.  To  seamen,  ordinary  seamen,  marines,  and 
boys,  seven-twentieths. 

8.  Any  officer  on  board,  having  more  posts  than 
one,  is  ouly  entitled  to  the  share  oelonging  to  his 
superior  office,  according  to  the  regulations  afore- 
said. 

9.  Whenever  one  or  more  ships  of  the  United 
States  are  in  sight,  at  the  time  ot  any  one  or  more 
other  ships  as  aforesaid  are  taking  a  prize  or  prizes, 
or  being  engaged  with  an  enemy,  and  they  shall 
all  be  so  in  sight,  when  the  enemy  shall  strike  or 
surrender,  they  shall  share  equally,  according  to 
the  number  of  guns  and  men  on  board  of  each 
ship  so  in  sight;  but  no  privateer  or  armed  ship, 
being  in  signt  of  a  national  ship  of  war,  at  the 
taking  of  any  prize,  shall  be  entitled  to  any  share 
in  such  prize  or  prizes. 

10.  Commanders  of  ships  of  war  taking  any 
prize,  are  to  transmit,  as  soon  as  possible,  to  the 
Naval  Department,  a  true  list  of  tne  officers  and 
men  actually  on  board  at  the  taking  of  such  prize, 
inserting  therein  the  quality  of  every  person's  ra- 
ting ;  and  the  Department  aforesaid  is  to  examine 
the  said  list  by  the  ship's  muster  book,  to  see  their 
agreement,  and  is  to  grant  certificates  of  the  truth 
of  such  list  transmitted,  in  order  that  the  agents 
appointed  by  the  captors,  make  payment  of  the 
shares,  agreeably  to  tnis  act. 

11.  In  order  to  define  the  rights  and  privileges 
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of  commaDders-in-chief,  commanders  of  squad- 
roDs/and  captains,  in  relation  to  captures:  No 
commander-in-chief,  or  commander  of  a  squadron, 
shall  be  entitled  to  receive  any  share  of  prizes 
taken  by  the  ships-of-war  of  the  United  States  that 
are  not  put  under  his  immediate  command,  nor  of 
such  prizes  as  may  have  been  taken  previous  to 
such  ship's  being  placed  under  his  command,  and 
until  they  have  acted  under  his  immediate  orders  ; 
nor  shall  a  commander-in-chief,  or  commander 
of  a  squadron,  returning  home  from  any  station 
where  he  had  the  command,  have  any  share  in 
prizes  taken  by  ships  left  on  such  station,  after 
he  has  got  out  of  the  limits  of  his  said  command. 

12.  Captains,  fsailing  especially  under  orders 
from  the  Navy  Department,  are  clearly  to  be  un- 
derstood as  acting  separately  from  any  superior 
officer. 

13.  The  bounty  given  by  the  United  States,  on 
any  national  ship-of-war,  taken  from  the  enemy 
and  brought  into  port,  shall  be  for  every  cannon 
mounted,  carrying  a  ball  of  twenty-four  pounds, 
or  upward,  two  hundred  dollars :  For  every  can- 
non carrying  a  ball  of  eighteen  pounds,  one  hun- 
dred and  fifty  dollars ;  for  every  cannon,  carrying 
a  ball  of  twelve  pounds^  one  hundred  dollars ;  and 
for  every  cannon,  carrying  a  ball  of  nine  pounds, 
seventy-five  dollars ;  for  every  smaller  cannon, 
fifty  dollars ;  and  for  every  officer  and  man  taken 
on  board,  forty  dollars ;  which  sums  are  to  be  di- 
vided agreeably  to  the  foregoing  articles. 

Sec.  7.  And  be  it  further  enacted^  That,  for  the 
ships  or  goods  belonging  to  the  citizens  of  the 
United  States^  or  to  the  citizens  or  subjects  of  any 
nation,  in  amity  with  the  United  States,  if  retaken 
from  the  enemy  within  twenty-four  hours,  the 
owners  are  to  allow  one-eighth  part  of  the  whole 
value  for  salvage,  if  after  twenty-four  hours,  and 
under  forty-eight,  one-fifth  thereof,  if  above  that, 
and  under  ninety-six  hours,  one-third  part  thereof, 
and  if  above  that,  one-half;  all  of  which  is  to  be 
paid,  without  any  deduction  whatsoever,  agreeably 
to  the  articles  hereinbefore  mentioned. 

Sec.  8.  And  he  it  further  enacted^  That  every 
officer^  seaman,  or  marine,  disabled  m  the  line  of 
his  duty,  shall  be  entitled  to  receive  for  his  own 
life,  and  the  life  of  his  wife,  if  a  married  man,  at 
the  time  of  receiving  the  wound,  one-half  his 
monthly  pay. 

Sec.  9.  And  he  it  further  enacted^  That  all  the 
money  accruing,  or  which  has  already  accrued, 
from  the  sale  of  prizes,  shall  be  and  remain  for- 
ever a  fund  for  the  payment  of  the  half-pay  to  the 
officers  and  seamen  wno  may  be  entitled  to  receive 
the  same ;  and,  if  the  said  fund  shall  be  insuffi- 
cient for  this  purpose,  the  public  faith  is  hereby 
pledged  to  make  up  the  deficiency:  But.  if  it 
should  be  more  than  sufficient,  the  surplus  s^all  be 
applied  as  Congress  may  hereafter  direct  by  law, 
to  the  making  of  further  provision  for  the  comfort 
of  the  disabled  officers,  seamen,  and  marines,  and 
for  such  as  may  not  be  disabled,  who  may  merit 
by  their  bravery,  or  their  long  and  faithful  servi- 
ces, the  gratitude  of  their  country. 

Sec.  10.  And  he  it  further  enacted^  That  the 
said  fund  shall  be  under  the  inanagement  and 


direction  of  the  Secretary  of  the  Navy,  the  Sec*- 
tary  of  the  Treasury,  and  the  Secretary  of  Wr 
for  the  time  being,  who  are  hereby  autliorizeJ  r. 
receive  all  such  sums  as  the  United  States  may^. 
entitled  to,  for  the  sale  of  prizes,  and  to  invest  ik 
same,  and  the  interest  arising  therefrom,  in  su:L 
of  the  six  per  cent,  or  other  stock  of  the  Uniaet 
States,  as  a  majority  of  them  from  tinae  to  tiiae 
shall  determine  to  be  most  advantageous  i  and  .: 
shall  be  the  duty  of  the  said  commissiooers  tokr 
before  Congress,  every  year,  in  the  first  week  of 
their  annual  meeting,  a  minute  and  correct  state- 
ment of  their  proceedings,  in  relation  to  the  ma^- 
agement  of  said  fund. 

Sec.  U.  And  be  it  further  enacted^  That  no  rnks 
or  regulations  made  by  any  commander-in-chifi 
or  captain,  in  the  service  of  the  United  States,  fjr 
the  stationing,  designating  of  duty,  and  govera- 
ment  of  the  fleet,  or  any  of  the  crews  of  any  ship- 
of-war,  shall  beat  variance  with  this  act,  but  shall 
be  strictly  conformable  thereto;  and  that  ererr 
commander-in-chief  and  captain,  in  makiog  pn- 
vate  rules  and  regulations,  and  designating  the 
duty  of  his  officers,  shall  keep  in  view  also  the 
custom  and  usage  of  the  sea  service  most  common 
to  our  nation. 

Approved,  March  2,  1799. 


An  Act  making  appropriations  for  the  rapport  of  Got- 
emment,  for  the  year  one  thousand  seven  handred 
and  ninety-nine. 

Be  it  enactedj^c^  That,  for  the  expenditure  of 
the  Civil  List,  including  tlie  continjp^ent  expeoaes 
of  the  several  departments  and  officers;  for  dt- 
fraying  the  compensations  of  clerks  in  the  sev^ 
loan  offices,  and  for  books  and  stationery  for  the 
same;  for  the  payment  of  annuities  and  grants; 
for  the  support  of  the  Mint  Elstablishoieot ;  (cs 
the  support  of  light-houses,  beacons,  buoys,  and 
public  piers ;  for  the  contingent  expenses  of  Gor- 
ernment ;  for  establishing  and  maintaining  tradinf 
houses  with  the  Indians,  and  for  satisfying  cer- 
tain miscellaneous  claims  and  expenses,  the  fcl- 
lowing  sums  be,  respectively,  appropriatc^d,  thaiis 
to  say: 

For  the  compensations  granted  by  law  to  the 
President  and  Vice  President  of  the  united  Sut&. 
thirty  thousand  dollars. 

For  the  like  compensations  to  the  members  of 
the  Senate  and  House  of  Representatives,  theix 
officers  and  attendants,  estimated  for  a  session  cf 
six  months'  continuance,  one  hundred  and  ninety 
thousand  one  hundred  and  seventy-five  dollars. 

For  the  expense  of  fire-wood,  stationery,  priot* 
ing  work,  and  all  other  contingent  expenses  of  th« 
two  Houses  of  Congress,  thirteen  thousand  fire 
hundred  dollars. 

For  the  compensations  granted  by  law  to  xU 
chief  justice,  associate  judges,  district  judges,  afld 
attorney  general,  district  attorneys,  and  marshali^ 
forty-seven  thousand  three  hundred  dollars. 

For  defraying  the  expense  of  clerks  of  courts 
jurors,  and  witnesses,  in  aid  of  the  funds  arisiag 
from  fines^  forfeitures,  and  penalties ;  and  likewise 
for  defraying  the  expenses  of  prosecution  for  oi- 
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nces  against  the  United  States,  and  for  safe- 

^epiog  of  prisoners,  thirty  thousand  dollars. 

For  compensation  to  the  Secretajy  of  the  Trea- 

iry,  clerks,  and  persons  employed  in  his  office, 

even  thoui»and  and  fifty  dollars. 

For  expense  of  stationery,  printing,  translating 

f  foreign  languages,  allowance  to  persons  em- 

loyed  in  receiving  and  transmitting  passports  and 

*a-letters,  in  the  office  of  the  Secretary  of  the 

'reasury,  eight  hundred  dollars. 

For   compensation  to  the  Comptroller  of  the 

!*reasury,  clerks,  and  persons  employed   in  his 

ffice,  twelve  thousand  seven  hundred  dollars. 

For   expense  of  stationery,  printings   and  all 

ther  contingent  expenses  in  tne  Comptroller's 

ffice,  eight  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Trea- 
ury,  clerks,  and  persons  emnloyed  in  his  office, 
ileven  thousand  nine  bundrea  and  fifty  dollars. 

For  expense  of  stationery,  printing,  and  all 
)ther  contingent  expenses  in  tne  office  of  the  Au- 
litor,  seven  hundred  and  fifty  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
persons  employed  in  his  office,  five  thousand  eight 
Dundred  and  nfty  dollars. 

For  expenses  of  fire-wood,  stationery,  printing, 
rent,  and  all  other  contingencies  in  the  Treasurer's 
office,  six  hundred  dollars. 

For  compensation  to  the  Commissioner  of  the 
Revenue,  clerks,  and  persons  employed  inhis  office, 
six  thousand  one  hundred  and  twenty-five  dollars. 
For  expense  of  stationery,  printing,  and  all  other 
contingent  expenses  in  the  office  of  the  Commis- 
sioner of  the  Hevenue,  four  hundred  dollars. 

For  compensation  to  the  Register  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
sixteen  thousand  and  twenty-five  dollars. 

For  expense  of  stationery,  printing,  and  all 
other  contingent  expenses  in  the  Register's  office, 
(including  \x>oks  for  the  public  stocks  and  for  the 
arrangement  of  the  marine  papers,)  two  thousand 
eight  hundred  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  two  thousand  dollars;  and  five  hundred 
dollars  for  a  clerk. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  the  payment  of  rent  for  the  several  houses 
employed  m  the  Treasury  Department,  (except 
the  Treasilrer's  office,)  two  thousand  seven  hun- 
dred and  thirty  dollars  and  sixty-six  cents. 

For  the  expense  of  fire-wood  and  candles  in  the 
several  offices  of  the  Treasury  Department,  (ex- 
cept the  Treasurer's  office,)  three  thousand  five 
hundred  dollars. 

For  defraying  the  expense  incident  to  the  stating 
and  printing  the  public  accounts  for  the  year  one 
thousand  seven  hundred  and  ninety-nine,  (in- 
cluding an  increase  of  two  hundred  dollars,  in 
consequence  of  an  extension  of  the  revenue  and 
expenditures,)  one  thousand  two  hundred  dollars. 
For  defraying  the  expense  incident  to  the  remo- 
val of  the  books  and  records  of  the  Treasury  De- 
partment, from  Philadelphia  to  Trenton,  during 
part  of  the  Summer  of  the  year  one  tnousand 


seven  hundred  and  ninety-eisht,  including  the  ex- 
tra expenses  of  the  several  officers,  clerks,  and 
messengers,  in  each  office,  four  thousand  four 
hundred  dollars. 

For  compensations  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  and  fifty  dollars. 

For  the  expense  incident  to  the  removal  of  the 
Loan  office  of  Pennsylvania,  from  Philadelphia, 
during  part  of  the  Summer  of  the  year  one  tnou- 
sand seven  hundred  and  ninety-eight,  including 
the  extra  expenses  of  the  clerks  in  the  said  office, 
one  hundred  and  seventy-eight  dollars  and  seven- 
ty cents. 

For  compensations  to  the  clerks  to  the  Com- 
missioners of  Loans,  and  an  allowance  to  certain 
loan  officers,  in  lieu  of  clerk  hire,  and  to  defray 
the  authorized  expenses  of  the  several  loan  on- 
cers, thirteen  thousand  dollars. 

For  compensation  to  the  Secretary  of  State, 
clerks,  and  persons  employed  in  that  department, 
eleven  thousand  three  hundred  dollars. 

For  incidental  and  contingent  expenses  in  the 
said  department,  eight  thousand  five  hundred  dol- 
lars. 

For  the  expense  incident  to  the  removal  of  the 
Department  of  State,  from  Philadelphia  to  Tren- 
ton, during  part  of  the  Summer  of  the  year  one 
thousand  seven  hundred  and  ninety-eight  includ- 
ing the  extra  expenses  of  the  Secretary  for  the 
department,  the  clerks,  and  messengers  therein, 
four  hundred  and  forty-one  dollars  and  thirty-five 
cents. 

For  compensations  to  the  following  officers  of 
the  Mint :  The  director,  two  thousand  dollars ;  the 
treasurer,  one  thousand  two  hundred  dollars ;  the 
assay er,  one  thousand  five  hundred  dollars;  the 
chief  coiner,  one  thousand  five  hundred  dollars; 
the  melter  and  refiner,  one  thousand  five  hundred 
dollars  ;  the  engraver,  one  thousand  two  hundred 
dollars ;  one  clerk,  at  seven  hundred  dollars ;  and 
two  at  five  hundred  dollars  each,  one  thousand 
dollars. 

For  the  wages  of  persons  employed  at  the  dif- 
ferent branches  of  melting,  refining,  coining,  car- 
penters', millwrights',  and  smiths'  work,  including 
the  sum  of  eight  hundred  dollars  per  annum,  al- 
lowed to  an  assistant  coiner  and  die-forger,  who 
also  oversees  the  execution  of  the  iron-work,  seven 
thousand  dollars. 

For  the  purchase  of  ironmongery,  lead,  wood, 
coals,  stationery,  office  furniture,  and  for  all  other 
contingencies  of  the  establishment  of  the  Mint, 
six  thousand  three  hundred  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  four  hundred  and  fifty  dollars. 

For  expense  of  fire-wood,  stationery,  printing, 
rent  and  other  contingent  expenses,  in  the  office 
of  the  Secretary  of  War,  two  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Department  clerks,  and  persons  employed 
in  his  office,  ten  tnousana  eight  hundred  and  fifty 
dollars. 

For  contingent  expenses  in  the  office  of  the  Ac- 
countant of  the  War  Department,  one  thousand 
dollars. 
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For  the  expense  iDcident  to  the  removal  of  the 
War  Department,  from  Philadelphia  to  Trenton, 
during  part  of  the  Summer  of  the  year  one  thou- 
sand seven  hundred  and  ninety-eic^ht,  including 
Che  extra  expenses  of  the  Secretarv  for  the  depart- 
ment.* the  Accountant,  clerks,  and  messengers,  in 
each  office,  three  thousand  two  hundred  and  twen- 
ty-two dollars  and  forty-three  cents. 

For  compensation  to  the  Secretary  of  the  Navy, 
€lerks,4ind  persons  emnloyed  in  his  office,  niue 
thousand  and  fifty-five  aollars. 

For  the  expense  of  fire-wood,  stationery,  print- 
injB^,  rent,  and  all  other  contingencies,  in  the  office 
ofthe  Secretary  of  the  Navy,  two  thousand  eight 
hundred  and  fifty  dollars. 

For  expense  of  removing  the  Department  ofthe 
Navy,  from  Philadelphia  to  Trenton,  during  part 
of  the  Summer  of  the  year  one  thousand  seven 
hundred  and  ninety-eight,  including  the  extra  ex- 
penses of  the  clerks  and  messengers  in  the  offices 
of  the  Secretarv  and  Accountant  for  the  Depart- 
ment, four  hundred  and  twenty-seven  dollars  and 
forty-eight  cents. 

For  compensation  to  the  Accountant  of  the 
Navy,  clerks  and  persons  employed  in  his  office, 
nine  thousand  two  hundred  and  fifty  dollars. 

For  contiofi[ent  expenses  in  the  office  of  the 
Accountant  of  the  Navy,  seven  hundred  and  fifty 
dollars. 

For  compensation  to  the  keeper  of  the  Navy 
«tore,  and  his  assistant ;  laborers  employed  in  the 
store,  porterage,  and  store  rent,  three  thousand 
eight  hundred  dollars. 

For  compensation  to  the  Surveyor  General,  two 
thousand  dollars. 

For  compensation  to  the  assistant  surveyors, 
chain-carriers,  axe- men,  and  other  persons  em- 
ployed, stationery,  and  other  contingent  expenses, 
m  the  Surveyor  General's  department  (in  addition 
to  former  appropriations)  nine  thousand  five  hun- 
dred and  nineteen  dollars. 

For  compensation  to  the  Governor,  Secretary, 
and  Judges,  of  the  Territory  Northwest  of  the 
Ohio,  five  thousand  one  hunared  and  fifty  dollars. 

For  expenses  of  stationery,  printing  patents  for 
land,  office  rent,  and  other  contingent  expenses,  in 
the  said  Territory,  three  hundred  and  fifty  dollars. 

For  compensation  to  the  Governor  of  the  Mis- 
sissippi Territory,  and  for  discharging  the  duties 
of  Superintendent  of  Indian  Afiairs,  during  i)artof 
the  year  one  thousand  seven  hundred  and  ninety- 
eight,  one  thousand  three  hundred  and  two  dollars 
and  nineteen  cents. 

For  compensation  to  the  Secretary  of  the  Mis- 
sissippi Territory^  and  for  discharging  the  duties 
of  Secretary  during  part  of  the  year  one  thou- 
sand seven  hundred  and  ninety-eight,  four  hun- 
dred and  eighty-eight  dollars  and  thirty-three 
cents. 

For  compensation  to  three  Judges  of  the  Mis- 
sissippi Territory,  during  part  of 'the  year  one 
thousand  seven  hundred  add  ninety-eifht,  one 
thousand  four  hundred  and  forty-eight  dollars  and 
thirty-six  cents. 

For  compensntion  to  the  Governor,  Secretary, 
and  Judges,  of  the  Mississippi  Territory,  for  the 


year  one  thousand  seven   hundred  and  Dinm 
nine,  five  thousand  one  hundred  and  fifty  doUto. 

For  the  expenses  of  stationery,  office  rent,  prbi- 
ing  patents  tor  land,  and  other  contingeot  ry 
penses  of  the  Government  of  the  Mississippi  T* 
ritory  (including  eight  months  of  the  year  oai 
thousand  eight  hundred  and  ninety-ei^fhi)  fin 
hundred  and  eighty  three  dollars  and  thirty-tkm 
cents. 

For  the  discbarge  of  such  misceHaneous  df 
mands  against  the  United  States,  on  accouotcf 
the  civil  department,  not  otherwise  provided  for, 
as  shall  have  been  admitted  in  due  course  of  set- 
tlement at  the  Treasury,  and  which  are  of  t  ni- 
ture,  according  to  the  usage  thereof,  to  reqain 
payment  in  specie,  one  thousand  dollars. 

For  the  payment  of  sundry  pensions  graotedby 
the  late  government,  nine  hundred  and  fifty-tbref 
dollars  and  thirty-three  cents. 

For  the  annual  alio  ?irance  to  the  widow  and 
orphan  children  of  Colonel  John  Harding,  «dio 
the  orphan  chUdren  of  Major  Alexander  TroemaD, 
by  the  act  of  Congress  of  the  twenty-seveoti  of 
February,  one  thousand  seven  hundred  and  niaerf- 
three,  three  hundred  and  seventy-five  dollars. 

For  the  maintenance  and  support  of  light-bouv 
es,  beacons,  buoys,  and  public  piers,  and  stakeage 
of  channels,  bars,  and  shoals,  and  for  occaMooii 
improvement  in  the  construction  of  lanterp5.»ii<l 
lamps,  and  materials  used  in  them,  incIudiDg  u 
allowance  for  the  increased  number  of  ligbt-hoose. 
forty-four  thousand  two  hundred  and  eighty-ow 
dollars  and  eight  cents. 

For  defraying  the  contingent  expenses  of  u? 
Government,  f  the  amount  of  former  appropri*- 
tions  unexpenaed  being  carried  to  the  credit  c^ 
the  surplus  fund^)  twenty  thousand  dollars. 

For  the  establishment  and  maintenance  of  tnd- 
ing-houses  with  the  Indians,  (the  balance  udm- 
pended  of  a  former  appropriation  being  carried  to 
the  credit  of  the  surplus  fund,)  one  hundred  va 
ten  thousand  dollars. 

For  the  discharge  of  such  miscellaneous  d^ 
roands  against  the  United  States,  not  oiherw« 
provided  for,  as  shall  have  been  admitted  in  a  doe 
course  of  settlement  at  the  Treasury,  and  which 
are  of  a  nature,  according  to  the  usage  thereof.  ii> 
require  payment  in  specie,  four  thousand  dolUf- 

For  coinpensation  to  the  Postmaster  Geoeral. 
Assistant  Postmaster  General,  clerks,  ^ind  pcisooJ 
employed  in  the  Postmaster  General's  office, eigW 
thousand  nine  hundred  and  fifty  dollars. 

For  expense  of  fire-wood,  stationery,  printing 
rent,  and  other  contingent  expenses,  in  tte  office 
of  the  Postmaster  General,  two  thousand  doilais 

Sec.  2.  And  be  it  Jurther  enacted,  That  tk 
several  appropriations  hereinbefore  made, shall bj 
paid  and  discharged  out  of  the  fund  of  six  hundnJ 
thousand  dollars  reserved  by  the  act  ^  makic^ 
provision  for  the  debt  of  the  United  States.  ti> 
gether  with  so  much  as  may  be  necessary  of  ih* 
proceeds  ofthe  duties  on  imports,  and  thetonoaji 
of  ships  and  vessels,  and  the  duties  on  doinestit 
distilled  spirits  and  stills,  which  shall  accrue  until 
the  close  cf  the  present  year. 

Approved,  March  2, 1799. 
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An  Act  respecting  distiUen  of  Genera. 

Be  it  enacted^  ^c,  That  the  proprietor  or  pos- 
»sor  of  any  distillery  situated  in  any  place  other 
ban  a  city,  town,  or  village,  and  employed  solely 
1  the  distillation  of  geneva,  where  sucK  proprie- 
)r  or  possessor  shall  employ  in  such  distillery  any 
De  still  whose  capacity  shall  exceed  eight  hun- 
red  gallons,  from  materials  the  growth  or  pro- 
ace  of  the  United  States,  may,  at  his  or  her  op- 
on,  be  charged  with  and  pay  duty  on  the  quan- 
ity  of  spirits  thereat  distilled,  at  the  same  rates, 
ccording  to  the  proof  thereof,  as  are  now  charge- 
ble  on  such  spirits  distilled  in  cities,  towns,  and 
iUages,  subject  to  the  same  regulations,  provis- 
)ns,  penalties,  and  forfeitures,  as  are  established 
yt  securing  and  collecting  the  duties  od  other  do- 
lestic  distilled  spirits. 

Approved,  March  2,  1799. 


An  Act  to  regulate  the  Medical  BstabUahment. 

Be  it  enacted^  ^c.j  That,  in  the  Medical  Estab" 
ishment  of  the  United  States,  there  shall  be  the 
bllowing  officers :  a  physician  general,  who  shall 
le  charged  with  the  superintendence  and  direction 
>f  all  military  hospitals,  and  generally  of  all  med- 
cal  and  chirur^ical  practice  or  service  concerning 
he  Army  or  Navy  of  the  United  States,  and  of  afl 
)ersoDs  who  shall  be  employed  in  and  about  the 
iame,  in  camps,  garrisons,  and  hospitals.  An 
iDothecary  general,  and  one  or  more  deputies,  who 
mall  be  charged  with  the  safe-keeping  and  de- 
ivery  of  all  medicines,  instruments,  aressings,  and 
>ther  articles,  for  the  use  of  the  hospital  and  army. 
^.  purveyor,  who  shall  he  charged  with  providing 
nedicines,  stores,  and  whatsoever  else  m^y  be  ne- 
cessary in  relation  to  the  said  practice  or  service. 
i  competent  number  of  hospital  surgeons,  who 
(ball  be  liable  to  serve  in  the  field^  ana  who  shall 
lave  the  immediate  charge  and  direction  of  such 
nilitary  hospitals  as  may  be  committed  to  their 
!are  respectively.  A  suitable  number  of  hospital 
nates,  who  are  to  observe  the  directions  of  the 
lospital  surgeons,  and  shall  diligently  perform  all 
easonable  duties  required  of  them  for  tne  recovery 
)f  the  sick  and  wounded. 

Sec.  2.  And  be  it  further  enacted.  That  each 
nilitary  hospital  shallhave  a  steward,  with  a  com- 
petent numoer  of  nurses  and  other  attendants; 
vhich  steward  shall  be  charged  with  the  procur- 
ing of  such  supplies  as  may  not  otherwise  be  fur- 
ushed,  and  with  the  safe-Keeping  and  issuing  of 
ill  supplies. 

Sec.  3.  And  be  it  further  enacted,  That  the  said 
physician  general,  hospital  surgeons,  purveyor, and 
ipothecary,  and  apothecary's  deputy  or  deputies, 
Aall  be  appointed  as  other  officers  of  the  United 
States;  that  the  said  mates  and  stewards  shall  be 
ippointed  bv  the  authority  and  at  the  direction 
>f  the  said  physician-general  subject  to  the  event- 
lal  approbation  and  control  of  the  President  of  the 
Jnited  States,  and  shall  be  removable  by  the  au- 
bority  of  the  said  physician  general ;  and  that  the 
urgeon  of  each  hospital  shall  appoint,  employ  and 
A  the  compensations  of  the  nurses  and  other  at- 
eodants  of  such  hospital,  subject  to  the  control  of 


the  said  physician  general,  or  the  hospital  surgeon 
of  senior  appointment,  with  a  separate  army,  or  in 
a  separate  district. 

Sec.  4.  And  be  itfiaiher  enacted^  That,  as  often 
as  the  regimental  sick  will  not  suffer  by  the  em- 
ploying of  regimental  surgeons  or  mates  in  the 
temporary  or  other  hospitals  of  the  United  States 
the  physician  general,  or  the  hospital  surgeon  of 
senior  appointment  with  a  separate  amy,  or  in  a 
separate,  district  with  the  consent  of  the  general 
and  commander-in-chief,  or  the  officer  command- 
ing a  separate  army,  may  require  the  attendance 
of  such  surgeons  or  sureeons'  mates,  as  in  his 
opinion  can  be  with  saiety  so  withdrawn  from 
their  regiments. 

Sec.  5.  And  be  U further  enacted.  That  it  shall 
be  the  duty  of  the  physician  general,  with  two  or 
more  hospital  surgeons,  to  frame  a  system  of  direc- 
tions rdative  to  the  description  of  patients  to  be 
admitted  into  the  hospitals ;  to  the  means  of  pro* 
motinff  cleanliness  in  the  hospitals ;  to  the  preven- 
tion of  idleness,  skulkinjg,  and  gambling,  in  tne  hos- 
pitals; to  the  prevention  of  the  spread  of  infec- 
tious distempers  in  the  camps  and  hospitals,  and 
the  government  of  nurses,  and  all  others  charged 
with  the  care  of  the  sick  in  camps  or  hospitals, 
subject  in  the  first  instance  to  the  approbation  ana 
revision  of  the  commander-in-chief,  the  com- 
mander of  a  separate  army,  or  in  a  separate  district, 
as  the  case  may  be,  and  eventually  to  the  appro- 
bation and  control  of  the  President  of  the  United 
States :  Provided,  always,  That  the  said  direc- 
tions ha  vine,  received  the  sanction  of  the  com- 
mander-in-cnief,  or  the  commander  of  a  separate 
army,  shall  be  operative  and  remain  in  full  force, 
unless  altered  or  annulled  by  the  President  of  the 
United  States. 

Sec.  6.  And  be  it  further  enacted,  That  the 
compensations  of  the  said  several  officers  shall  be 
as  follows :  Of  the  physician  general,  one  hundred 
dollars  pay  per  month,  and  finy  dollars  per  month, 
which  shall  be  in  full  compensation  for  forage, 
rations,  and  travelling  expenses ;  of  the  purveyor, 
one  hundred  dollars  pay  per  month,  in  full  com- 
pensation for  his  services  and  all  expenses;  of  the 
apothecary  general,  eighty  dollars  per  month,  and 
thirty  dollars  per  month  in  full  compensation  for 
forage,  rations,  and  all  expenses ;  of  each  of  his 
deputies,  fifty  dollars  pay  per  month,  and  sixteen 
dollars  per  month,  in  ruli  compensation  for  forage, 
rations,  and  all  expenses ;  of  each  hospital  surgeon, 
eighty  dollars  pay  per  month,  and  forty  dollars 
per  month,  in  full  compensation  for  forag4  rations, 
and  all  expenses;  of  each  mate,  thirty  dollars  pay 
per  month,  and  twenty  dollars  per  month,  in  full 
compensation  for  forage,  rations,  and  all  expenses ; 
of  each  steward,  twenty-five  dollars  pay  per  month, 
and  eight  dollars  per  month,  in  full  compensation 
for  forage,  rations,  and  all  exj>enses.  Provided. 
that  none  of  the  officers  aforesaid  shall  be  entitled 
to  any  part  of  the  pay  or  emoluments  aforesaid, 
until  they  shall  respectively  be  called  into  actual 
service. 

Sec.  7.  And  be  it  further  enacted.  That,  for  the 
accommodation  of  the  sick  of  the  Army  and  Navy 
of  the  United  States,  the  physician  general  and 
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hospital  surgeon  of  senior  appointment,  with  the 
approbation  of  the  general  cotntnanding  the  army 
within  the  district  where  he  shall  be,  shall  have 
power  to  provide  temporary  hospitals;  and  the 
physician  general,  with  the  approbation  of  the 
President  of  the  United  States,  shall  have  power 
to  provide  and  establish  permanent  hospitals. 

Sec.  8.  And,  be  it  further  enacted^  That  all  the 
said  officers  and  others  shall,  as  touching  their 
several  offices  and  duties,  be  liable  to  the  rules 
and  regulations  for  the  s^overnment  and  discipline 
of  the  army;  and  shall  he  bound  to  obey,  in  con- 
formity with  law  and  the  usage  and  customs  of 
armies,  the  orders  and  directions  of  the  chief  mili- 
tary officers  of  the  respective  armies,  and  within 
the  respective  districts  in  which  they  ihaU  respec- 
tively serve  and  be. 

Sec.  9.  And  be  it  further  enacted^  That  the 
physican  general,  or,  in  his  absence,  the  senior  medi- 
cal officer,  with  tne  approbation  of  the  commander- 
in-chief,  or  eommanding  officer  of  a  separate  army, 
be,  and  hereby  is^  authorized  and  empowered,  as 
often  as  may  be  judged  necessary,  to  call  a  medi- 
cal board,  which  shall  consist  of  tne  three  senior 
medical  officers  then  present,  whose  duty  it  shall 
be  to  examine  all  candidates  for  employment  or 
promotion  in  the  hospital  department,  and  certify 
to  the  Secretary  at  War  the  qualifications  of  each. 

Approved;  March  2, 1799. 


An  Act  making  additional  appropriations  for  ^e  year 
one  thousand  seven  hundred  and  ninety-nine. 

Be  it  enacted,  S^.^  That  the  following  additional 
appropriations  for  the  year  one  thousand  seven 
hundred  and  ninety-nine,  shall  be,  and  are  hereby, 
made ;  that  is  to  say : 

For  further  expenses  in  carrying  into  effect  the 
fifth  article  of  the  Treaty  of  Amity,  Commerce,  and 
Navigation,  between  the  United  States  and  Great 
Britain,  twenty-five  thousand  dollars. 

For  the  salaries,  office-rent,  clerk-hire,  and  con- 
tingencies, of  the  commissioners  under  the  sixth  ar- 
ticle of  the  said  treaty,  and  for  the  salary  of  their 
secretary,  sixteen  thousand  dollars. 

For  enabling  the  President  of  the  United  States 
to  defray  the  expenses  which  have  been  and  may 
be  incurred  under  the  act  passed  June  the  thirtieth, 
one  thousand  seven  hundred  and  ninety-seven,  en- 
titled "  An  act  directing  the  appointment  of  agents 
in  relation  to  the  sixtn  article  of  the  Treaty,  of 
Amity,  Commerce  and  Navigation,  between  the 
United  States  and  Great  Britain,"  a  sum  not  ex- 
ceeding ten  thousand  dollars,  in  addition  to  the 
sum  already  appropriated  for  that  purpose. 

For  the  salaries  of  the  commissioners,  under  the 
seventh  article  of  the  said  treaty,  sixteen  thousand 
six  hundred  and  sixty-six  dollars  and  sixty-seven 
cents. 

For  the  salaries,  clerk-hire,  office-rent,  and 
other  contingencies  of  the  two  agents  residing  in 
England,  on  business  relative  to  the  said  seventh 
article,  nine  thousand  eiffht  hundred  and  thirty- 
three  dollars  and  thirty-three  cents. 

For  further  expenses  in  carrying  into  effect  the 
Treaty  of  Amity,  Navigation,  and  Limits,  between 


the  United  States  and  Spain,  twenty  thcusud 
dollars. 

For  making  good  deficiencies  in  former  apprr 
priations  for  carrying  into  effect  the  en^agemtia 
of  the  United   States  with  the  Mediiemjieai  i 
Powers,  two  hundred  thousand  dollars.  I 

For  satisfying  claims,  other  than  fur  regisieni! 
debt,  which  may  be  allowed  at  the  Treasarr  of 
the  United  States,  pursuant  to  the  act,  entitiei 
'^  An  act  respecting  loan  office  and  final  settlemoi 
certificates,'' (in  addition  to  former  appropriaiiov'i 
the  sum  of  thirty  thousand  dollars. 

For  the  expenses  of  intercourse  with  forei^ 
nations  during  the  present  year,  in  addition  to  tHe 
sum  of  forty  thousand  dollars  appropriated  brlav 
for  that  purpose,  the  sum  of  twenty-one  ihousui 
dollars. 

For  the  contingent  expenses  of  intercoaise  wii 
foreign  nations,  the  sum  of  seventy-eight  thousui 
seven  hundred  dollars. 

For  the  reimbursement  of  such  reasonable  ai- 
vances  of  money,  as  have  been,  or  daring  the 
present  year  may  be,  made  by  the  consuls  of  the 
United  States,  in  affording  relief  to  sick  and  ^ 
titute  American  seamen  m  foreign  counthe&o: 
in  aiding  them  to  return  to  their  homes,  tvtatv 
thousana  dollars. 

For  the  expenses  already  arisen,  or  which  dur- 
ing the  present  year  may  be  incurred,  for  the  Mip- 
port  and  safe-keeping  of  persons  captured  in  Freock 
ships  and  vessels,  eighteen  thousand  dollars. 

Sec.  2.  And  be  itfitrtherenacUd,  That  the Prw- 
dent  of  the  United  States  shall  be,  and  hereby  a 
authorized  to  cause  to  be  paid  to  certain  subjects o; 
Algiers  and  Tunis  the  damages  sustained  bf  the£ 
from  th^  capture  or  loss  of  certain  merehaodi^c 
freighted  on  board  of  vessels  sailing  under  the  lit: 
of  the  United  States;  and  that  fifty-one thoosaic 
nine  hundred  and  eighty-seven  dollars  be  appn^ 
priated  for  that  purpose. 

Sec.  3.  And  be  it  further  enacted^  ThatihePresh 
dent  of  the  United  States  shall  be.  and  herebf  :$ 
authorized  and  empowered  to  cause  to  be  ptidK 
the  master  and  owner  of  the  armed  ship  Nig^ 
such  costs  and  damages  as  have  been  or  mar  be 
awarded  against  the  United  States,  porsaaot  t. 
the  decree  of  the  circuit  court  of  the  United  Staift 
for  the  district  of  Virginia,  for  the  capture  m 
detention  of  the  said  ship  by  the  Constitatioo  tn- 
gate ;  and  that  eleven  thousand  dollars  be  t^ 
priated  for  that  purpose. 

Sec.  4.  And  be  it  further  enacted.  That  the  s»i- 
appropriations  shaU  be  paid  out  of  any  moDeT?  i- 
the  Treasury  of  the  United  States  not  otherwis! 
appropriatea. 

Approved,  March  2,  1799. 


An  Act  to  amend  the  act,  entitled  <*  An  act  ngvh^ 

the  grants  of  land  appropriated  for  military  9tt^ 

and  for  the  Society  of  the  United  Biethren,  for  pi» 

pagating  the  Gospel  among  the  Heathen.** 

Be  it  enacted,  f  c,  That  the  fourth  section  of  >^ 

act,  entitled,  •*  An  act  regulating  the  grtob^ 

land  appropriated  for  military  services,  and  for* 

Society  of  the  United  Brethren  for  propagiQO:' 
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iie  Gospel  amoDff  the  Heathen"  be,  and  the  same 
\  hereby,  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  all  the 
inds  set  apart  by  the  first  section  of  the  above 
lentioned  act,  which  shall  remain  unlocated  on 
be  first  day  of  January,  in  the  year  one  thousand 
i^ht  hundred  and  two,  shall  be  released  from  the 
Btid  reservation,  and  shall  be  at  the  free  disposition 
f  the  United  States,  in  like  manner  as  any  other 
acant  territory  of  the  United  States.  And  that 
11  warrants  or  claims  for  lands  on  account  of  mil- 
iary services,  which  shall  not,  before  the  day 
foresaid,  be  re^stered  and  located,  shall  be  forever 
arred. 

Approved,  March  2, 1799. 

In  Act  in  addition  to  an  act,  entitled,  *'  An  act  for  the 
more  general  promulgation  of  ^e  laws  of  the  United 

States." 

Be  it  enacted,  f  c,  That  the  Secretary  of  State 
hall,  as  soon  as  conveniently  may  be,  after  he  shall 
eceive  any  order, resolution, or  law,  passed  by  Con- 
fess, cause  the  same  to  be  published  at  least  in 
^ne  of  the  public  newspapers  printed  within  each 
State ;  and  whenever  m  any  State,  the  aforesaid 
rablication  shall  be  found  not  sufl&ciently  exten- 
ive  for  the  promulgation  thereof,  the  Secretary 
)f  State  shall  cause  such  orders,  resolutions,  and 
aws.  to  be  published  in  a  greater  number  of  news- 
Apers  printed  within  such  State,  not  exceeding 
:hree  in  any  State. 

Sec.  2.  And  be  it  further  enacted.  That,  in  addi- 
tion to  the  number  of  copies  of  the  laws  now  re- 
quired to  be  printed,  at  the  end  of  every  session 
)f  CoDg:ress,  tnere  shall  be  printed,  under  the  direc- 
tion of  the  Secretary  of  State,  five  thousand  copies; 
3De  copy  whereof  he  shall  cause  to  be  delivered  to 
each  ofthe  judges  nf  the  courts  of  the  United  States; 
)Qe  copy  to  the  clerks  of  the  said  court,  respectively. 
ibr  the  use  of  the  said  courts;  and  one  copy  to  each 
of  the  district  attorneys  and  marshals  of  the  Uni- 
ted States:  the  rest  to  be  furnished  according  to 
the  rule  for  apportioning  representatives  to  the  sev- 
eral States,  and  sent  to  the  Executive  thereof,  to 
be  by  them  distributed  according  to  the  usage  of 
the  States,  respectively,  as  to  their  own  laws,  or 
iccording  to  such  laws  of  the  States,  respectively, 
as  may  be  provided  for  the  purpose. 

Sec.  3.  And  be  it  further  enacted,  That  the 
Secretary  of  State  shall  cause  a  copy  of  the  Con- 
stitution of  the  United  States,  and  of  the  amend- 
ments which  have  been  made  thereto,  to  be  added 
to  each  copy  of  the  laws  of  the  present  session  of 
CoDgress,  which  is  to  be  printed. 

Sec.  4.  And  be  it  further  enacted,  That  so  much 
of  the  second  section  of  the  act,  entitled  ^*  An  act 
to  provide  for  the  safe-keeping  of  the  acts,  records, 
and  seal  of  the  United  States,"  as  relates  to  the 
publishing  the  laws,  orders,  resolutions,  and  votes, 
ps^ed  by  Congress,  in  the  public  newspapers,  be, 
and  the  same  is  hereby,  repealed. 

Approved,  March  2,  1799. 

An  Act  giving  eventual  authority  to  the  President  of 
the  United  States  to  augment  the  Army. 
Be  it  enacted,  f  c.  That  it  shall  be  lawful  for  the 


President  of  the  United  States,  in  case  war  shall 
break  out  between  the  United  States  and  a  foreign 
European  Power,  or  in  case  imminent  danger  of 
invasion  of  their  territory  by  any  such  Power,  shall, 
in  his  opinion,  be  discovered  to  exist,  to  organize 
and  cause  to  be  raised,  in  addition  to  the  other 
military  force  of  the  United  States,  twenty-four 
regiments  of  infantry,  a  regiment  and  a  battalion 
of  riflemen,  a  battalion  of  artillerists  and  engineers, 
and  three  regiments  of  cavalry,  or  such  part  there- 
of as  he  shall  judge  necessary ;  the  non-commia- 
sioned  officers  and  privates  of  which  to  be  enlisted 
for  a  term  not  exceeding  three  years,  and  to  be 
entitled  each  to  a  bounty  of  ten  dollars — one  half 
to  be  paid  at  the  time  of  enlistment,  and  the  remain- 
der at  the  time  of  joining  the  regiment  to  which 
they  may  belong. 

SBC.  2.  And  be  it  further  enacted.  That  the  Pre- 
sident of  the  United  States  be  autnorized,  when- 
ever it  shall  appear  to  him  expedient,  if  during  the 
session  cX  the  Senate,  with  tneir  advice  and  con- 
sent, if,  in  their  recess,  alone,  to  appoint  and  com- 
mission all  officers  for  the  said  troops,  agreeably 
to  the  rules  and  regulations  prescribed  by  law  for 
the  military  establishment :  Provided,  That  thegen- 
eral  and  field  officers  who  may  be  appointed  in  the 
recess  of  the  Senate  shall,  at  the  next  meeting  there- 
of be  nominated  and  submitted  to  them  for  their 
aavice  and  consent. 

Sec  3.  And  be  it  further  enacted.  That  the  offi- 
cers, non-commissioned  officers,  and  privates,  of  the 
troops  which  may  be  organized  and  raised  pursu- 
ant to  this  act,  shall  be  entitled  to  the  like  pay, 
clothing,  rations,  forage,  and  other  emoluments, 
and  to  the  like  compensation  in  case  of  disability, 
by  wounds  or  otherwise,  incurred  in  the  service, 
as  the  officers,  non-commisioned  officers,  and  pri- 
vates, of  other  troops  of  correspondent  denomma- 
tions,  composing  the  Army  of  the  United  States; 
and  with  them  shall  be  subject  to  the  rules  and 
articles  of  war,  and  to  all  other  regulations  for  the 
discipline  and  j^ovemment  of  the  army:  Provi- 
ded, That  no  officer,  except  captains  and  subalterns 
who  may  be  employed  in  the  recruiting  service, 
slmll  be  entitled  to  any  pay,  or  other  emolument, 
until  be  shall  be  called  into  actual  service. 

Sec.  4.  And  be  it  further  enacted.  That  the  laws 
of  the  United  States  respecting  the  regulations  and 
emoluments  of  recruiting  officers,  punishment  of 
persons  who  shall  procure  or  entice  a  soldier  to 
desert,  or  shall  purcnase  his  arms,  uniform,  cloth- 
ing, or  any  part  thereof,  and  the  punishment  of 
every  commanding  officer  of  every  ship  or  vessel 
who  shall  receive  on  board  his  ship  or  vessel,  as 
one  of  his  crew,  knowing  him  to  have  deserted,  or 
otherwise  carry  away  any  soldier,  or  refuse  to  de- 
liver him  up  to  the  orders  of  his  commanding  offi- 
cer; and  the  law  respecting  the  oath  or  affirmation 
to  be  taken  by  officers,  non-commisioned  officers, 
musicians,  and  privates ;  and  respecting  the  inser- 
tion of  conditions  in  the  enlistments;  and  all  other 
laws  respecting  the  Military  Establishment  of  the 
United  States,  excepting  in  such  cases  where  dif- 
ferent and  specific  regulations  are  made  by  this 
act,  shall  be  m  force,  and  apply  to  all  persons^  mat- 
ters, and  things,  within  the  intent  and  meaning  of 
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this  actf  in  the  same  manner  as  they  would  were 
they  inserted  at  large  in  the  same. 

Sec.  5.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  the  President  of  the  United  States, 
at  his  discretion,  to  discharge  the  whole  or  any 
part  of  the  troops  which  may  be  raised  by  virtue 
of  this  act,  whenever  he  shall  think  fit. 

Sec.  6.  And  be  it  further  enacted,  That  the  Pre- 
sident of  the  United  States  be  authorized  to  oraan- 
ize  all  such  companies  of  volunteers  as  have  been 
or  shall  be  accepted  by  him,  pursuant  to  the  act, 
entitled  *'  An  act  authorizing  the  President  of  the 
United  States  to  raise  a  provisional  army,"  into 
raiments,  brigades,  and  divisions,  and  to  appoint 
all  officers  thereof,  agreeably  to  the  or^nization 
prescribed  by  law  for  the  Army  of  the  United  States. 
And  the  said  volunteers  shall  not  be  compelled  to 
serve  out  of  the  State  in  which  they  reside,  a 
loneer  time  than  three  months  after  their  arrival 
at  the  place  of  rendezvous. 

Sec.  7.  And  be  it  further  enacted,  That  it  shall 
be  lawful  for  the  President  of  the  United  States 
to  call  forth  and  employ  the  said  volunteers  in  all 
cases,  and  to  effect  all  the  purposes  for  which  he 
is  authorized  to  call  forth  and  employ  the  militia 
by  the  act,  entitled,  "  An  act  to  provide  for  calling 
forth  the  militia,  to  execute  the  laws  of  the  Union, 
suppress  insurrections,  and  repel  invasions,  and  to 
repeal  the  act  now  in  force  for  these  purposes." 

Sec.  8.  And  be  it  further  enacted.  That  it  shall 
not  be  lawiul  for  the  President  of  the  United  States, 
to  accept  a  greater  number  of  the  said  volunteers 
JB  any  of  the  States,  or  territories  of  the  United 
States,  than  is  hereinafter  apportioned  to  them  res- 
pectively, viz:  To  New  Hampshire,  three  thousand; 
to  Massachusetts,  ten  thousand;  to  Rhode  Island, 
one  thousand ;  to  Vermont,  two  thousand ;  to  Con- 
necticut, five  thousand;  to  New  York,  seven  thous- 
and; to  New  Jersey,  five  thousand;  to  Pennsylva- 
nia, ten  thousand;  to  Delaware,  one  thousand;  to 
Maryland,  five  thousand;  to  Virginia,  ten  thous- 
and ;  to  Kentucky,  one  thousand ;  to  North  Caro- 
lina seven  thousand ;  to  Tennessee,  one  thousand ; 
to  South  Carolina,  four  thousand;  to  Georgia,  fif- 
teen hundred;  to  Northwestern  Territory,  one 
thousand;  and  to  Mississippi  Territory,  five  hun- 
dred. 

Sec.  9.  And  be  it  further  enacted^  That  for  the 
execution  of  this  act,  if  it  shall  be  found  necessary 
to  carry  it,  or  any  part  of  it,  into  effect,  there  be 
appropriated  the  sum  of  two  millions  of  dollars, 
and  that  the  President  be  authorized  to  borrow,  on 
behalf  of  the  United  States,  the  said  sum,  or  so 
much  thereof  as  he  shall  deem  necessary,  (which 
the  Bank  of  the  United  States  is  hereby  empow- 
ered to  lend,l  and  upon  such  terms  and  condi- 
tions as  he  snail  judge  most  advantageous  to  the 
United  States.  Provided,  That  such  terms  and 
conditions  shall  not  restrain  the  United  States 
from  paying  off  the  sum  ^hich  may  be  borrowed, 
after  the  expiration  of  fifteen  years. 

Sec.  10.  And  be  it  further  enacted,  That  so 
much  as  may  be  necessary  of  the  surplus  of  the 
duties  on  imports  and  tonnage,  beyond  the  perma- 
nent appropriations  heretofore  charged  upon  them 
by  laW;  shall  be,  and  hereby  is,  pledged  and  ap- 


propriated for  paying  the  interest  of  all  such  ao- 
neys  as  may  be  borrowed  pursuant  to  thb  act  ac- 
cording to  the  terms  and  conditions  on  whic&  t&« 
loan  or  loans,  respectively,  may  be  effected ;  ud 
also  for  paying,  by  discharging  the  principal  >&^ 
or  sums  of  any  such  loan  or  loans,  according  i: 
the  terms  and  conditions  to  be  fixed  as  aforesaii. 

Sec.  11.  And  be  it  further  enacted,  That  tbs 
powers,  by  the  first  and  second  sections  of  \h:- 
act,  vested  in  the  President  of  the  United  Sutei 
shall  cease  at  the  expiration  of  the  session  of  Cc«- 
gress  next  ensuing  the  present,  unless  ihej  shali 
be,  by  some  future  law,  continued  in  force  for  a 
longer  time. 

Approved,  March  2,  1799. 


An  Act  providing  for  the  security  of  bail  in  certsa 


Be  it  enacted,  ^c.  That  in  all  cases  where  i 
defendant,  who  nath  procured  bail  to  respond  tae 
judgment  in  a  suit  brought  against  him  in  any  d 
the  courts  of  the  United  States,  shall  afterwards 
be  arrested  in  any  district  of  the  United  Suies, 
other  than  that  in  which  the  first  suit  was  brooeht, 
and  shall  be  committed  to  a  jail,  the  use  of  which 
shall  have  been  ceded  to  the  United  States  for 
the  custody  of  prisoners,  it  shall  be  lawful  for  and 
the  duty  of  any  judee  of  the  court,  in  which  the 
suit  is  depending,  wherein  such  defendant  had  h) 
procured  bail  as  aforesaid,  at  the  request  and  for 
the  indemnification  of  the  bail^  to  order  and  direct 
that  such  defendant  be  held  m  the  jail  to  which 
he  shall  have  been  committed  a  prisoner  in  the 
custody  of  the  marshal,  within  whose  disirici  sucb 
jail  is,  and  upon  the  said  order,  duly  authentica- 
ted, being  delivered  to  the  said  marshal^  it  shall 
be  nis  duty  to  receive  such  prisoner  into  his  cus- 
tody, and  him  safely  to  keep,  and  the  marshal  shall 
thereupon  be  chargeable,  as  in  other  cases,  for  as 
escape.  And  the  said  marshal  thereupon  shall 
make  a  certificate  under  hi.i  hand  and  seal,  of  sncL 
commitment,  and  transmit  the  same  to  the  coon 
from  which  such  order  issued;  and  shall  also,  if 
required,  make  a  duplicate  thereof,  and  driver  the 
same  to  such  bail,  his  or  their  agent  or  attorney, 
and  upon  the  said  certificate  being  returned  to  the 
court  which  made  the  said  order,  it  shall  be  law- 
ful for  the  said  court,  or  any  judge  thereof,  to  di- 
rect that  an  exoneretur  be  entered  upon  the  bail 
piece  where  special  bail  shall  have  be^n  found,  or 
otherwise  to  discharge  such  bail,  and  such  bail 
shall  thereupon  accordingly  be  discharged. 

Sec  2.  And  be  it  further  enacted.  That  the 
marshal,  or  his  deputy,  serving  such  order  as 
aforesaid,  shall  therefor  receive  the  same  fees 
and  allowances  as  for  the  service  of  an  original 
process,  commitment  thereon  to  the  jail,  and  the 
return  thereof. « .  • 

Sec  3.  And  be  it  further  enacted,  That  in  every 
case  of  commitment  as  aforesaid,  by  virtue  of  suci 
order  as  aforesaid,  the  person  so  committed  shall 
unless  sooner  discharged  by  law,  be  holden  in 
jail  until  final  judgment  shall  be  rendered  in  the 
suit  in  which  he  procured  bail  as  aforesaid,  and 
sixty  days  thereafter,  if  such  judgment  shall  be 
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!Qdered  against  him,  that  he  may  be  charged  in 
cecution,  which  may  be  directed  to  and  served 
f  the  marshal  in  whose  custody  he  is.  Provided 
Itoays,  That  nothing  in  this  act  contained  shall 
lect  any  case  wherein  bail  has  been  already 
iven. 
Approved,  March  2, 1799. 


^n  Act  to  authorize  the  sale  of  certain  lands  between 
the  Great  and  Little  Miami  rivers,  in  the  Territory  of 
the  United  States  Northwest  of  the  river  Ohio ;  and 
for  giving  a  pre-emption  to  certain  purchasers  and 
settlers. 

Be  U  enacted^  ^c,  That  any  person  or  per- 
ons  who,  before  the  first  day  of  April,  in  the 
ear  one  thousand  seven  hundred  and  ninety- 
even,  had  made  any  contract,  or  contracts,  in 
vriting,  with  John  Cleves  Symmes,  for  the  pur- 
base  of  lands  between  the  Great  and  Little  Mi- 
m\  rivers,  which  are  not  comprehended  in  his 
uitent,  dated  the  thirtieth  day  ot  September,  one 
bousand  seven  hundred  and  ninety-tour,  shall  be 
mtitled  to  a  preference,  in  purchasing  of  the  Uni- 
;ed  States,  all  the  lanas  so  contracted  for,  at  the 

5 rice  of  two  dollars  an  acre,  to  be  paid  to  the 
I'reasurer  of  the  United  States,  as  follows:  one- 
third  part  of  the  purchase-money,  on  or  before 
the  first  day  of  September  next;  one  third  part 
in  one  year  from  the  said  first  day  of  September; 
and  the  remaining  third  part  in  two  years  from 
the  said  first  day  of  September;  which  two  last 
payments  shall  be  secured  in  the  manner  pointed 
out  and  directed  by  the  act,  entitled  ^^An  act  for 
providing  fur  the  sale  of  the  lands  of  the  United 
States  in  the  Territory  Northwest  of  the  river 
Ohio,  and  above  the  mouth  of  Kentucky  river." 
And  that,  upon  each  payment,  the  same  evidences 
of  purchase  and  title  shall  be  given  to  the  pur- 
chasers, respectively,  as  to  purchasers  under  the 
said  recited  acL 

Sec.  2.  And  he  it  further  enacted.  That  each 
and  every  person,  claiming  the  benefit  of  this  act, 
shall,  on  or  before  the  first  day  of  September  next, 
give  notice,  in  writing,  to  tne  Secretary  of  the 
Treasury,  or  to  the  Surveyor  General,  tnat  thev 
claim  the  right  of  pre-emption,  bv  this  act  ofierea, 
and  do  assent  to  the  terms  of  sale  established  by 
this  act.  And  if  any  person  shall  neglect  to  give 
the  said  notice,  or  shall  fail  in  making  the  first 
payment,  as  before  directed,  all  right  of  pre-emp- 
tion shall  cease  and  become  void;  and  the  lanas 
shall  be  surveyed  and  sold  agreeably  to  the  direc- 
tions of  the  before-recited  act. 

Sfic.  3.  And  he  it  Jurtker  enacted^  That  the 
Surveyor  General  shall,  as  soon  as  may  be,  after 
the  receipt  of  the  notice  aforesaid,  lay  on  and 
survey  the  said  lands,  agreeably  to  the  directions 
of  the  said  recited  act,  unless  the  said  lands  have 
been  heretofore  surveyed  and  laid  off  by  the  said 
contractors  or  settlers;  in  which  case  the  Sur- 
veyor General  shall  survey  the  outlines  of  such 
tract,  or  tracts,  so  as  to  ascertain  the  contents,  and 
shall  cause  the  same  to  be  recorded  and  deposited, 
^  in  and  by  the  said  recited  act,  is  directed  for 
the  plats  ana  surveys  made  under  that  act. 
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Sec.  4.  And  he  it  further  enacted^  That  it  may 
be  lawful  for  the  Secretary  of  the  Treasury  to 
credit  the  said  purchasers  with  such  reasonable 
sum  or  sums  of  money  as  have  been  expended  in 
surveying  the  said  land ;  provided  the  same  does 
not  exceed  the  sums  allowed  by  the  United  Slates 
to  their  own  surveyors  for  the  like  services. 

Sec.  5.  And  he  it  further  enacted^  That  the 
evidences  of  the  public  debt  of  the  United  States 
shall  be  receivable  'xn  payment  for  the  said  lands 
agreeably  to  the  directions  of  an  act^  entitled  "An 
act  to  authorize  the  receipt  of  evidences  of  the 
public  debt  in  payment  for  the  lands  of  the  United 
States." 

Approved,  March  2,  1799. 


An  Act  in  addition  to  '<  An  act  for  the  relief  of  sick  and 

disabled  seamen." 

Be  it  enacted^  f  c,  That  the  President  of  the  Uni- 
ted States  shall  bcp  and  he  hereby  is,  authorized  to 
direct  the  expenditure  of  any  moneys  which  have 
been  or  shall  be  collected  by  virtue  of  an  act,  en- 
titled, ^^  An  act  for  the  relief  of  sick  and  disabled 
seamen,"  to  be  made  within  the  State  wherein  the 
same  shall  have  been  collected,  or  within  the  State 
next  adjoining  thereto,  excepting  what  may  be  col- 
lected in  the  States  of  New  Hampshire,  Massachu- 
setts, Rhode  Island,  and  Connecticut;  anythinff 
in  the  said  act  contained  to  the  contrary  thereof, 
notwithstanding. 

Sec.  2.  And  he  it  further  enacted^  That  the 
Secretary  of  the  Navy  shall  be,  and  he  hereby  is, 
authorized  and  directed  to  deduct,  after  the  first 
day  of  September  next,  from  the  pay  thereafter 
to  become  due,  of  the  officers,  seamen,  and  marines, 
of  the  Navy  of  the  United  States,  at  the  rate  of 
twenty  cents  per  month,  for  every  such  officer,, 
seamen,  and  marine,  and  to  pay  the  same  quarter- 
annually  to  the  Secretary  of  the  Treasury,  to  be 
applied  to  the  same  purposes,  as  the  money  col- 
iected  by  virtue  of  the  abovementioned  act  is  ap- 
propriated. 

Sec.  3.  And  he  it  further  enacted.  That  the 
officers,  seamen,  and  marines,  of  the  Navy  of  the 
United  States,  shall  ha  entitled  to  receive  the  same 
benefits  and  advantages,  as  by  the  act  abovemen- 
tioned are  providcJ  for  the  relief  of  the  sick  and 
disabled  seamen  of  the  merchant  vessels  of  the 
United  States. 

Approved.  March  2. 1799. 


An  Act  anthoriaing  an  augmentation  ol  the  Marine 

Corps. 

Be  it  enacted,  ^c,  That  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  authorized 
to  cause  the  marine  corps  in  the  service  of  the 
United  States  to  be  augmented,  by  the  appoint* 
ment  and  enlistment  of  not  exceeding  two  first  lieu- 
tenants, six  second  lieutenants,  eight  surgeons,  one 
hundred  and  seventy  privates,  and  eighteen  drams 
and  fifes,  who  shall  be  respectively  allowed  the 
same  pay,  bounty,  clothing,  and  rations,  and  shall 
be  employed  unaer  the  same  roles  and  regulatioBS 
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to  which  the  said  marine  corps  are  or  shall  be  en- 
titled and  subject 
Approved,  March  2,  1799. 


An  Act  to  augment  the  salaries  of  the  officers  therein 

mentioned. 

Be  it  enacted,  ^c,  That  in  lieu  of  the  salaries 
heretofore  allowed  by  law  to  the  officers  of  the 
Government  of  the  United  States,  herein  mention- 
ed, the  following  annual  compensations  be,  and 
are  hereby,  granted  to  the  said  officers  respectively, 
from  the  commencement  of  the  present  year ;  that 
is  to  say : 

The  Secretary  of  State,  five  thousand  dollars : 

The  Secretary  of  the  Treasury,  five  thousand 
dollars : 

The  Secretary  of  War,  four  thousand  five  hun- 
dred dollars : 

The  Secretary  of  the  Navy,  four  thousand  five 
hundred  dollars: 

The  Attorney  Qeneral,  three  thousand  dollars : 

The  Comptroller  of  the  Treasury,  three  thou- 
sand ^ye  hundred  dollars : 

The  Treasurer,  three  thousand  dollars : 

The  Auditor  of  the  Treasury,  three  thousand 
dollars : 

The  Commissioner  of  the  Rerenoe,  three  thou- 
sand dollars : 

The  Register  of  the  Treasury,  two  thousand 
four  hundred  dollars : 

The  Accountant  of  the  War  Department,  two 
thousand  dollars : 

The  Accountant  of  the  Navy  Department,  two 
thousand  dollars: 

The  Postmaster  General,  three  thousand  dollars : 

And,  the  Assistant  Postmaster  General,  one 
thousand  seven  hundred  dollars.  Which  sums, 
shall  be  respectively  paid,  quarterly,  at  the  Trea- 
sury of  the  United  States. 

Sec.  3.  And  be  U  farther  eruicted,  That  this 
act  shall  continue  in  force  for  three  years,  and  no 
longer. 

Approved,  March  2,  1799. 


An  Act  to  erect  a  Beacon  on  Boon  Island. 

Be  it  enacted^  ^.,  That  the  Secretary  of  the 
Treasury,  under  tne  direction  of  the  President  of 
the  United  States,  be  authorized,  as  soon  as  may 
be,  to  cause  a  beacon,  or  monument,  to  be  erected 
on  a  ledj^e  of  rocks,  called  Boon  Island,  on  the  sea- 
coast  or  the  District  of  Maine ;  and  tnat  the  sum 
of  four  hundred  dollars  be  appropriated  for  the 
same,  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 

Approved.  March  2, 1799. 


An  Act  to  regulate  and  fix  the  compensation  of  clerks. 

Be  it  enticted,  ^c,  That  the  Secretaries  of  the 
Treasury,  State,  war,  and  Navy  Departments, 
Ifhall  be,  and  hereby  are,  authorized  and  empow- 
ered to  rarv  the  compensations  heretofore  esta- 
Mislked  for  clerks  in  their  respectire  departments, 
111  «iieh  manner  as  the  services  to  be  performed 


shall,  in  iheir  judgment,  require:  any  thiafia 
any  former  act  to  the  contrary  not  withstand^ 
Promded  alvHiyay  that  the  whole  amoant  ofeoa' 
pensations  for  clerks,  in  the  said  departments,  ?t 
spectively,  shall  not  exceed  the  following  snakf 
that  is  to  say :  For  the  Department  of  State, aii 
thousand  nine  hundred  and  fifty  dollars :  For  tin 
Treasury  Department,forty-two  thousaod  six  hci* 
dred  and  twenty  dollars  and  thirty-four  cents ;  vm' 
is  to  say:  in  the  office  of  the  Secretary  of  theTret- 
sury,  five  thousand  eigbt  hundred  and  tliirty-aisf 
dollars  and  eighty-one  cents ;  in  the  office  of  tke 
Comptroller  of  the  Treasury,  nine  thousand  asc 
sixty-seven  dollars  and  eight  cents;  in  the  office  d 
the  Auditor  of  the  Treasury,  eight  thousand  eight 
hundred  and  ten  dollars  and  ninetT-three  cenb; 
in  the  office  of  the  Treasury  of  the  (Joited  Stam. 
two  thousand  eight  hundred  and  seventeen  doHan 
and  forty-five  cents ;  in  the  office  of  the  Commb- 
sioner  ot  the  Revenue,  two  thousand  eight  bnndnd 
and  forty-three  dollars  and  six  cents;  and  in  the  of- 
fice of  the  Register  of  the  Treasury,  thirteen  ihoQ.^ 
and  two  hundred  and  forty-two  aoUars  and  ooe 
cent:  For  the  Department  of  War,  fifteen  thooaih! 
three  hundred  and  forty  dollars;  that  is  to  say:  iotbe 
office  of  the  Secretary  of  the  said  Denartment  sii 
thousand  three  hundred  and  forty  dollars ;  in  tk 
office  of  the  Accountant  of  the  said  DepanmeBt. 
eight  thousand  five  hundred  dollars  ;  and  in  the 
office  of  the  Purveyor  of  Public  Supplies,  fire  hos- 
dred  dollars:  For  the  Department  of  the  Narr. 
eleven  thousand  one  hundred  dollars ;  that  is  to 
say,  in  the  office  of  the  Secretary  of  the  Depart- 
ment of  the  Navy,  four  thousand  two  hundred  dol- 
lars; and  in  the  office  of  the  Accountant  of  tie 
Navy  Department,  six  thousand  nine  hundred 
dollars. 

Sec.  2.  And  be  it  further  enacted,  That  tli« 
Postmaster  General  of  the  United  States  shall  be. 
and  hereby  is,  authorized  and  empowered  to  ap- 
point such  number  of  clerks  in  bis  office  as  be 
shall  judge  proper,  and  to  apportion  and  vary 
their  compensations  in  such  manner  as  the  ser- 
vices to  be  rendered  by  each,  shall,  in  his  juik- 
ment,  require:  Pnmded  always.  That  the  whcHe 
amount  of  compensations  for  clerks  in  the  baid 
office,  shall  not  exceed  the  sum  of  four  thousand 
two  hundred  and  fifty  dollars,  annually ;  which 
sum  shall  be  paid  quarterly,  out  of  the  reTennes  iji 
the  Post  Office. 

Sec.  3.  And  be  it  further  enacted^  That  the 
Director  of  the  Mint  shall  be,  and  herebv  is.  au- 
thorized to  allow  to  one  of  the  clerks  employed  in 
his  office,  the  sum  of  two  htmdred  dollars  per  an- 
num, in  addition  to  the  salary  of  five  hundred 
dollars,  heretofore  established  for  the  clerks  in  the 
said  office. 

Sec.  4.  Afid  be  it  further  enacted,  That  there 
shall  be  allowed  to  the  Secretary  and  Accountant 
of  the  Navy  Department  respectively,  in  the  set- 
tlement of  their  accounts,  the  following  sums  for 
deficiencies  in  the  provisions  made  by  law  for 
their  clerks  during  tne  vear  one  thousand  seven 
hundred  and  ninety-eight;  that  is  to  say,  to  the 
said  Secretary,  eignt  hundred  and  ei^tv-sevee 
dollars  and  twenty-nine  cents;  and  to  the  siid 
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A.ccountant,  one  hundred  and  eighty-eight  dollars 
and  thirty-two  cents. 

Sec.  5.  And  be  it  further  enacted^  That  there 
shall  be  allowed  to  the  Commissioners  of  Loans 
in  the  States  of  Massachusetts  and  New  York, 
respectively,  not  exceeding  five  clerks,  at  the  rate 
of  &Ye  hundred  dollars  per  annum  each ;  to  the 
Commissioner  of  Loans  in  the  State  of  Connec- 
ticut, not  exceeding  two  clerks,  at  the  rate  of  four 
hundred  dollars  per  annum  each ;  to  the  Commis* 
sioners  of  Loans  in  the  States  of  Pennsylvania, 
Virginia,  and  South  Carolina,  respectively,  not 
exceeding  two  clerks,  at  the  rate  of  &re  hundred 
dollars  per  annum  each ;  the  aggregate  of  the 
compensations  for  clerks  employed  by  either  of 
the  said  Commissioners,  to  be  apportioned  among 
them  at  his  discretion :  And  that  there  be  annually 
allowed  in  lieu  of  clerk  hire,  to  the  Commis- 
sioner of  Loans  in  the  State  or  New  Hampshire, 
three  hundred  and  fifty  dollars ;  to  the  Commis- 
sioner of  Loans  in  the  Sute  of  Rhode  Island,  four 
hundred  dollars ;  to  the  Commissioner  of  Loans 
in  the  State  of  New  Jersey,  three  hundred  dollars ; 
and  to  the  Commissioner  of  Loans  in  the  State 
of  Maryland,  two  hundred  and  fifty  dollars. 

Approved,  March  2, 1790. 

An  Act  to  revive  and  continue  in  force  certain  parts  of 
the  "  Act  lor  the  relief  and  protection  of  American 
seamen/'  and  to  amend  the  same. 

Be  it  erutcted,  ^c.  That  the  first,  second,  and 
third  sections  of  the  act,  entitled  *'  An  act  for  the 
relief  and  protection  of  American  seamen,"  shall 
be,  and  hereby  are,  revived  and  continued  in  force 
for  one  year. 

Sec.  2.  And  be  it  further  enacted^  That  the 
Secretary  of  State  shall  be,  and  hereby  is,  required 
to  lay  before  Congress,  within  ten  days  after  the 
commencement  of  each  ordinary  session,  an  an- 
nual statement,  containing  an  abstract  of  all  the 
returns  made  to  him  by  the  collectors  of  the  dif- 
ferent ports,  pursuant  to  the  said  act,  and  of  the 
communications  received  by  him,  from  the  agents 
employed  by  virtue  of  the  same  in  foreign  coun- 
tries. 

Approved,  March  2, 1799. 


An  Act  making  appropriations  for  the  support  of  the 
Naval  Establishment  for  the  year  one  thousand 
seven  hundred  and  ninety-nine. 

Be  it  enacted^  ^c.  That  for  the  support  of  the 
Naval  Establishment  of  the  United  States,  during 
the  year  one  thousand  seven  hundred  and  ninety- 
nine,  there  shall  be,  and  hereby  is,  appropriated, 
the  sum  of  two  millions  one  hundrea  and  two 
thousand  three  hundred  and  eighty-four  dollars 
and  forty-one  cents,  including  the  sum  of  eight 
hundred  and  twenty-three  thousand  eight  hundred 
^d  eiffhty-«even  dollars  and  fourteen  cents,  being 
the  balance  unexpended  at  the  commencement  of 
that  year,  of  former  appropriations  for  the  Naval 
l>^rtment :  That  is  to  say, 

For  the  pay  of  the  officers  of  the  Navy  of  the 
^i^ited  Slates,  the  sum  of  three  hundred  and  five 
iaousand  nine  hundred  and  eighty-two  dollars. 


For  the  subsistence  of  the  officers  of  the  Navy, 
the  sum  of  one  hundred  and  eighty-five  thousand, 
five  hundred  and  forty-four  dollars  and  nineteen 
cents. 

For  the  pay  of  the  seamen,  the  sum  of  six  hun- 
dred and  seventy-two  thousand  nine  hundred  and 
ninety  dollars. 

For  provisions,  the  siun  of  four  hundred  and 
thirty-one  thousand  seven  hundred  and  twenty- 
six  dollars  and  thirty  cents. 

For  contingent  expenses  (including  waste  of 
military  stores)  the  sum  of  three  hundred  and 
forty-five  thousand  eight  hundred  dollars. 

For  the  expense  of  medicines,  hospital  stores, 
dbc,  the  sum  of  forty-two  thousand  seven  hun- 
dred and  fifty  dollars. 

For  the  sapport  of  the  revenue  cutter^i.  the  sum 
of  one  hundred  and  seventeen  thousand  five  hun- 
dred and  ninety-one  dollars  and  ninety-two  cents. 

Sec.  2.  And  be  it  farther  enacted^  That  for  the 
support  of  the  marine  corps  during  the  year  one 
thousand  seven  hundred  and  ninety-nine,  there  be, 
and  herebv  is,  appropriated  the  sum  of  two  hun- 
dred and  thirty-seven  thousand  seven  hundred  and 
eighty-eight  dollars  and  thirty-height  cents :  That 
is  to  say, 

For  pay  and  rations  for  the  said  corps,  the  sum 
of  one  hundred  and  seventy-nine  thousand  seven 
hundred  and  ninety-eight  dollars. 

For  clothing,  the  sum  of  twenty-nine  thousand 
five  hundred  and  ninety-four  dollars  and  eighty- 
seven  cents. 

For  military  stores,  the  sum  of  twenty-five 
thousand  nine  hundred  and  fifty-one  dollars  and 
fifty-one  cents. 

For  contingent  expenses,  the  sum  of  four  hun- 
dred and  twenty  dollars. 

For  bounties  and  premiums,  the  sum  of  two 
thousand  and  twenty-four  dollars. 

Sec.  3.  And  be  it  further  enacted.  That  for 
completing  the  vessels  now  building,  the  purchase 
of  arms  and  military  stores  for  the  same,  and  for 
contingent  expenses  relative  thereto,  the  sum  of 
one  milUon  four  thousand  five  hundred  and  four 
dollars  and  twenty-four  cents,  shall  be,  and  here- 
by is,  appropriated. 

Sec.  4.  And  be  it  further  enacted^  That  the 
aforesaid  appropriations  shall  be  paid  out  of  any 
moneys  in  the  Treasury  of  the  United  States,  not 
otherwise  appropriated. 

Approved,  March  2, 1799. 


An  Act  to  establish  the  Post  Office  of  the  United 

States. 

Be  it  enacted^  <fc..  That  there  be  established 
at  the  seat  of  Government  of  the  United  States, 
a  General  Post  Office,  under  the  direction  of  a 
Postmaster  General.  The  Postmaster  General 
shall  appoint  an  assistant,  and  such  clerks  as  maj 
be  necessary  for  performing  the  business  of  his 
office.  He  shall  establish  post  offices  and  appoint 
postmasters  at  all  such  places  as  shall  appear  to 
nim  expedient,  on  the  post  roads  that  are  or  may 
be  estahJiahed  by  law;  he  shall  give  his  asabtant 
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the  post  masters,  and  all  other  persons  whom  he 
shall  employ,  or  who  may  be  employed  in  any  of 
the  departments  of  the  General  Post  Office,  in- 
structions relative  to  their  duty  ;  he  shall  provide 
for  the  carriage  of  the  mail  on  all  post  roads  that 
are  or  may  be  established  by  law,  and  as  often  as 
he,  having  regard  to  the  productiveness  thereof, 
and  other  circumstances,  shall  think  proper;  he 
may  direct  the  route  or  road  where  there  are  more 
than  one  between  places  designated  by  law  for  a 
post  road,  which  route  shall  be  considered  the 
post  road ;  he  shall  obtain  from  the  postmasters 
their  accounts  and  vouchers  for  their  receipts  and 
expenditures  once  in  three  month:),  or  oftener, 
with  the  balances  thereon  arising  in  favor  of  the 
General  Post  Office;  he  shall  pay  all  expenses 
which  may  arise  in  conducting  the  post  office, 
and  in  the  conveyance  of  the  mail,  and  all  other 
necessary  expenses  arising  on  the  collection  of 
the  revenue  and  management  of  the  General  Post 
Office;  he  shall  prosecute  offences  against  the 
Post  Office  Establishment ;  he  shall,  once  in  three 
months,  render  to  the  Secretary  of  the  Treasury 
a  quarterly  account  of  all  the  receipts  and  ex- 
penditures in  the  said  department,  to  be  adjusted 
and  settled  as  other  public  accounts ;  he  shall  also 
superintend  the  business  of  the  department  in  all 
the  duties  that  are  or  may  be  assigned  to  it:  Pro- 
vided,  That  in  case  of  the  death,  resignation,  or 
removal  from  office,  of  the  Postmaster  General, 
all  his  duties  shall  be  performed  hy  his  assistant, 
until  a  successor  shall  be  appointea  and  arrive  at 
the  General  Post  Office  to  perform  the  business. 
.  Sec.  2.  And  be  it  further  enacted,  That  the 
Postmaster  Greneral  and  all  other  persons  em- 
ployed in  the  General  Post  Office,  or  in  the  care, 
custody,  or  conveyance  of  the  mail,  shall,  previous 
to  entering:  upon  the  duties  assigned  to  them,  or 
the  execution  of  their  trusts,  and  before  they  shall 
be  entitled  to  receive  any  emolument  therefor,  re- 
spectively, take  and  subscribe  the  following  oath 
or  affirmation,  before  some  magistrate,  and  cause 
a  certificate  thereof  to  be  filed  in  the  General  Post 
Office :  "  I,  A.  B.,  do  swear  (or  affirm,  as  the  case 
npay  be)  that  I  will  faithfully  perform  ail  the  du- 
ties required  of  me,  and  abstain  from  everything 
forbidden  by  the  laws  in  relation  to  the  establish- 
ment of  the  Post  Office  and  post  roads  within  the 
United  States."  Every  person  who  shall  be  in 
any  manner  employed  in  the  care,  custody,  con- 
veyance, or  management,  of  the  mail,  shall  be 
subiect  to  all  pains,  penalties,  and  forfeitures,  for 
violating  the  injunctions,  or  neglecting  the  duties 
required  of  him  by  the  laws  relating  to  the  estab- 
lishment of  the  Post  Office  and  post  roads,  whe- 
ther such  person  shall  have  taken  the  oath  or 
affirmation  above  prescribed  or  not. 

Sec.  3.  And  he  it  further  enacted,  That  if  any 
person  shall  knowingly  and  wilfully  obstruct  or 
retard  the  passage  of  the  mail,  or  of  any  driver  or 
carrier,  or  of  any  horse  or  carriage  carrying  the 
same,  he  shall  upon  conviction  for  every  such 
offence  pa^  a  fine  not  exceeding  one  hundred  dol- 
lars: And  if  any  ferryman  shall,  by  wilful  negli- 
?[ence  or  refusal  to  transport  the  mail  across  any 
erry,  delay  the  same,  he  shall  forfeit  and  pay  for 


each  half  hour  that  the  same  shall  be  so  ddayei 
a  sum  not  exceeding  ten  dollars. 

Sec.  4.  And  be  it  further  enacted.  That  it  skafi 
be  the  duty  of  the  Postmaster  General  to  girt 
public  notice,  in  one  or  more  of  the  newspaper* 
published  at  the  seat  of  Government  of  the  Ub- 
ted  States, 'and  in  one  or  more  of  the  newspapen 
published  in  the  State  or  States  where  the  coa- 
tract  is  to  be  performed,  for  at  least  six  weeks  be- 
fore entering  into  any  contract  for  canying  the 
mail;  that  such  contract  is  intended  to  be  made, 
and  the  day  on  which  it  is  to  be  condaded,  de- 
scribing the  places  from  and  to  which  sach  mafl 
is  to  be  conveyed,  the  time  at  which  it  is  to  be 
made  up,  and  the  dav  and  hour  at  which  it  is  to 
be  delivered.  He  shall,  moreover,  w^ithin  ninety 
days  after  the  making  of  anv  eontrilct,  lodge  a  da- 
plicate  thereof,  together  witn  the  proposals  which 
tie  shall  have  received  respecting  it  in  the  office  of 
the  Comptroller  of  the  Treasury  of  the  U sited 
States :  Provided,  That  no  contract  shall  be  en- 
tered into  for  a  longer  term  than  four  years. 

Sec.  5.  And  be  it  further  enacted.  That  ererr 
postmaster  shall  keep  an  office,  in  which  one  or 
more  persons  shall  attend,  at  such  hoars  as  the 
Postmaster  General  shall  direct,  for  the  parpose 
of  performing  the  duties  thereof,  and  all  letters 
brought  to  any  post  office  half  an  hour  before  tbe 
time  of  making  up  the  mail  at  such  office,  shall 
be  forwarded  tnerein ;  except  at  snch  post  offices 
where,  in  the  opinion  of  the  Postmaster  General 
it  requires  more  time  for  making  up  the  mail  and 
which  he  shall  accordingly  prescribe,  bat  this  shall 
in  no  case  exceed  one  hour. 

Sec.  6.  And  be  it  further  enacted,  That  no  fees 
or  perquisites  shall  be  received  by  any  person  em- 
ployed in  the  General  Post  Office  on  account  of 
the  duties  to  be  performed  by  virtue  of  bis  ap- 
pointment. 

Sec.  7.  And  be  it  further  enacted^  That  the 
following  rates  of  postage  shall  be  charged  on  all 
letters  and  packets  (excepting  such  as  hereinafter 
exempted)  conveyed  by  the  post  of  the  United 
States,  viz: 

For  every  letter  composed  of  a  single  sheet  of 
paper,  conveyed  not  exceeding  forty  miles,  eight 
cents. 

Over  forty,  and  not  exceeding  ninety  miles,  tea 
cents. 

Over  ninety,  and  not  exceeding  one  hundred 
and  fifty  miles,  twelve  and  an  half  cents. 

Over  one  hundred  and  fifty,  and  not  exceeding 
three  hundred  miles,  seventeen  cents. 

Over  three  hundred,  and  not  exceeding  five  hon- 
dred  miles,  twenty  cents. 

Over  five  hundred  miles,  twenty-five  cents. 

And  for  every  double  letter,  or  one  composed 
of  two  pieces  of  paper,  double  those  rates;  and 
for  everv  triple  letter,  or  one  composed  of  three 
pieces  m  paper,  triple  those  rates ;  and  for  every 
packet  composed  of  four  or  more  pieces  of  paper. 
or  other  thing,  and  weighing  one  ounce  avoirdu- 
pois, quadruple  those  rates ;  and  in  that  propo^ 
tion  for  all  greater  weight :  Provided^  That  nc 
packet  of  letters  conveyed  by  the  water  maib 
shall  be  charged  with  more  than  qnadraple  past- 
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age,  unless  the  same  shall  actaally  cod  tain  more 
than  four  distinct  letters.  No  postmaster  shall  he 
obliged  to  receive,  to  be  conveyed  hy  mail,  any 
packet  which  shall  weigh  more  than  three  pounds. 

Sec.  8.  And  be  it  further  enacted,  That  every 
letter  or  packet  brought  into  the  United  States,  or 
carried  from  one  port  therein  to  another,  in  any 
private  ship  or  vessel,  shall  be  charged  with  six 
cents,  if  delivered  at  the  post  office  where  the 
same  shall  arrive,  and  if  destined  to  be  conveyed 
by  post  to  any  other  place,  with  two  cents  added 
to  the  ordinary  rates  of  postage. 

Sec.  9.  And  he  it  farther  enacted^  That  if  any 
postmaster,  or  other  person,  authorized  by  the 
Postmaster  Creneral  to  receive  the  postages  uf  let- 
ters, shall  fraudulently  demand  or  receive  any 
rate  of  postage,  or  gratuity,  or  reward,  other  than 
is  provided  by  this  act,  for  the  postage  of  letters 
or  packets,  on  conviction  thereof,  he  shall  forfeit 
for  every  such  offence,  one  hundred  dollars,  and 
be  rendered  incapable  of  holding  any  office  or  ap- 
pointment under  the  United  States. 

Sec.  10.  And  be  it  further  enacted,  That  no 
ship  or  vessel  arriving  at  any  port  within  the 
United  States,  where  a  post  office  is  established, 
shall  be  permitted  to  report,  make  entry,  or  break 
bulk,  until  the  master  or  commander  shall  have  de- 
livered to  the  postmaster  all  letters  directed  to  any 
person  or  persons  within  the  United  States,  which, 
under  his  care  or  within  his  power,  shall  be 
brought  in  such  ship  or  vessel,  except  such  as  are 
directed  to  the  owner  or  consignee  of  the  ship  or 
vessel  and  except  also  such  as  are  directed  to  be 
delivered  at  the  port  of  delivery  to  which  such 
ship  or  vessel  may  be  bound.  And  it  shall  be  the 
duty  of  the  collector,  or  other  officer  of  the  port 
empowered  to  receive  entries  of  ships  or  vessels, 
to  require  from  every  master  or  commander  oi 
such  ship  or  vessel,  an  oath  or  affirmation,  pur- 
porting that  he  has  delivered  all  such  letters,  ex- 
cept as  aforesaid. 

Sec.  11.  Andl}e  it  further  enacted,  That  the 
postmasters  to  whom  such  letters  may  be  deliv- 
ered, shall  pay  to  the  master  or  commander,  or 
other  person  delivering  the  same,  except  the  com- 
manders of  foreign  packets,  two  cents  for  each 
letter  or  packet,  and  shall  obtain  from  the  person 
delivering  the  same,  a  certificate  specifying  the 
number  of  letters  and  packets,  with  the  name  of 
the  ship  or  vessel,  and  the  place  from  whence  she 
last  sailed  ;  whicli  certificate,  toother  with  a  re- 
ceipt for  the  money,  shall  be,  with  his  quarterlv 
accounts,  transmitted  to  the  Postmaster  General, 
who  shall  credit  him  with  the  amount. 
See.  12.  Andbe  it  further  enacted.  That  if  any 

Serson,  other  than  the  Postmaster  General,  or  his 
eputies,  or  persons  by  them  employed,  shall  be 
concerned  in  setting  up  or  maintaining  any  foot  or 
horse  post,  stage  wagon,  or  other  stage  carriage,  on 
any  established  post  road,  or  from  one  post  town  to 
another  post  town,  on  any  road  adjacent  or  parallel 
to  an  established  post  road,  or  any  packet  boat  or 
other  vessel,  to  ply  regularly  from  one  place  to 
another,  between  which  a  resular  communica- 
tion by  water  shall  be  established  by  the  United 
States,  and  shall  receive  any  letter  or  packet,  other 


than  newspapers,  magazines,  or  pamphlets,  and 
carry  the  same  by  such  foot  or  horse  post,  stage 
wagon,  or  other  stage  carriage,  packet  boat,  or 
vessel,  excepting  only  such  letter  or  letters  as  may 
be  directed  to  the  owner  or  owners  of  such  con- 
veyance, and  relating  to  the  samcL  or  to  the  per- 
son to  whom  any  package  or  bundle  in  such  con- 
veyance, is  intended  to  oe  delivered  ;  every  per- 
son so  offending  shall  forfeit,  for  every  such  of- 
fence, the  sum  of  fifty  dollars :  Provided,  That  it 
shall  be  lawful  for  any  person  to  send  letters  or 
packets  by  a  special  messenger. 

Sec.  13.  And  be  it  further  enacted,  That  the 
deputy  postmasters,  and  other  agents  of  the  Post- 
master General,  shall  duly  account  and  answer  to 
him  for  all  way  letters  which  shall  come  to  their 
hands ;  and,  for  this  purpose,  the  post  riders,  and 
other  carriers  of  the  mail,  receiving  any  way  let- 
ter or  letters^  (and  it  shall  it  be  their  duty  to  re- 
ceive them,  if  presented  more  than  two  miles  from 
a  post  office,)  shall  deliver  the  same,  together  with 
the  postage,  if  paid,  at  the  first  post  office  to  which 
they  shall  afterwards  arrive,  where  the  postmaster 
shall  duly  enter  the  same,  and  specify  the  num- 
ber, and  rate  or  rates  in  the  post  bill,  adding  to 
the  rate  of  each  way  later,  one  cent,  which  shall 
be  paid  by  the  postmaster  to  the  mail  carrier  from 
whom  such  way  letter  shall  be  received.  And 
that  letters  directed  to  persons  living  between  post 
offices  may  be  delivered,  and  the  postage  thereof 
duly  collected,  it  shall  be  the  duty  of  the  carriers  of 
the  mail  to  take  charge  of  and  deliver  all  such  let- 
ters, as  shall,  for  that  purpose,  be  committed  to  thenL 
by  any  postmaster,  and  collect  the  postage  thereof, 
which  shall  be  paid  over  to  such  postmaster  on 
demand.  And  for  every  letter  so  delivered,  the 
mail  carrier  delivering  the  same  shall  be  allowed 
to  demand  and  receive  two  cents  to  his  own  use, 
besides  the  ordinary  postage.  And  if  any  post- 
master, or  other  agent  of  the  Postmaster  General, 
shall  neelect  so  to  account,  he  or  they  so  offend- 
ing shall,  on  conviction  thereof,  forfeit,  for  every 
such  offence,  a  sum  not  exceeding  fifty  dollars: 
Provided,  That  no  mail  carrier  shall  make  such 
deliveries  at  any  place  not  on  the  post  road :  Pro- 
vided,al8o,  That  the  receipt  and  delivery  of  let- 
ters on  the  way,  between  the  post  offices,  shall 
not  be  required  of  the  mail  carriers  in  cases  where, 
in  the  opinion  of  the  Postmaster  General,  the  time 
or  manner  of  carrying  the  mail,  or  the  speed  of 
conveyance^  is  incompatible  with  such  receipts 
and  deliveries. 

Sec.  14.  And  he  it  further  enacted,  That  if  any 
person  employed  in  any  of  the  departments  of  the 
General  Post  Office,  shall  unlawfully  detain,  delay, 
or  open  any  letter,  packet,  bag,  or  mail  of  lettersL 
with  which  he  shall  be  entrusted,  or  which  shall 
have  come  to  his  possession,  and  which  are  in- 
tended to  be  conveyed  by  post,  or  if  any  such  per- 
son shall  secrete,  embezzle,  or  destroy  any  letter 
or  packet  entrusted  to  him  as  aforesaid,  and  which 
shall  not  contain  any  security  for,  or  assurance 
relating  to,  money,  as  hereinafter  described,  every 
such  offender,  beinff  thereof  duly  convicted,  shall, 
for  every  such  o&nce,  be  fined  not  exceeding 
three  hundred  dollars,  or  imprisoned  not  exceeding 
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six  months,  or  both,  according  to  the  circamstaoces 
and  aggravations  of  the  offence.  And  if  any  person 
employed  as  aforesaid,  shall  secrete,  embezzle,  or 
destroy  any  letter,  packet,  bag,  or  mail  of  letters, 
with  whicn  he  shall  be  entrusted,  or  which  shall 
have  come  to  his  possession,  and  are  intended  to 
be  conveyed  by  post,  containing  any  bank  note, 
or  bank  post  bill,  bill  of  exchange,  warrant  of  the 
Treasury  of  the  United  States,  note  of  assignment 
of  stock  in  the  funds,  letters  of  attorney  for  re- 
ceiving annuities  or  dividends,  or  for  selling  stock 
in  the  funds,  or  for  receiving  the  interest  thereof, 
or  any  letter  of  credit,  or  note  for,  or  relating  to,  pay- 
ment of  moneys,  or  any  bond  or  warrant,  draught, 
bill,  or  promissory  note  whatsoever,  for  the  pay- 
ment of  money ;  or  if  any  such  person,  employ- 
ed as  aforesaid,  shall  steal  or  take  any  of  the  same 
out  of  any  letter,  packet,  bag,  or  mail  of  letters, 
that  shall  come  to  his  possession,  he  shall,  on  con- 
viction for  any  such  offence,  be  publicly  whipped 
not  exceeding  forty  stripes,  and  be  imprisoned  not 
exceeding  ten  years.  And  if  any  person,  who 
shall  have  taken  charge  of  the  mail  of  the  United 
States,  shall  quit  or  desert  the  same,  before  his 
arrival  at  the  next  post  office,  every  such  person 
so  offending  shall  forfeit  and  nay  a  sum  not  ex- 
ceeding five  hundred  dollars  tor  every  such  of- 
fence. And  if  any  person  concerned  in  carry- 
ing the  mail  of  the  United  States,  shall  collect, 
receive,  or  carry  any  letter  or  packet,  or  shall 
cause  or  procure  the  same  to  be  done,  contrary  to 
this  act,  every  such  offender  shall  forfeit  and  pay, 
for  every  such  offence,  a  sum  not  exceeding  fifty 
dollars. 

Sec.  15.  And  be  it  further  enacted^  That  if  any 
person  shall  rob  any  carrier  of  the  mail  of  the 
united  States,  or  other  person  entrusted  there- 
with, of  such  mail,  or  of  part  thereof,  such  offender 
or  offenders  shall,  on  conviction,  be  publicly  whip- 
ped, not  exceeding  forty  lashes,  and  be'imprisoned 
not  exceeding  ten  years  ;  and  if  convicted  a  se- 
cond time  of  a  like  offence,  he  or  they  shall  suffer 
death.  Or  if,  in  effecting  such  robbery  of  the 
mail,  the  first  time,  the  offender  shall  mucn  wound 
the  person  having  the  custody  thereof,  or  put  his 
life  m  jeopardy  by  the  use  of  dangerous  weapons, 
such  offender  or  offenders  shall  suffer  death.  And 
if  any  person  shall  attempt  to  rob  the  mail  of  the 
United  States,  by  falling  upon  the  person  having 
cvistody  thereof,  shooting  at  him  or  his  horses, 
or  threatening  him  with  dangerous  weapons, 
and  the  robbery  is  not  effected,  every  such  of- 
fender, on  conviction  thereof,  shall  be  punished 
by  whipping,  not  exceeding  thirty  lashes,  or  with 
imprisonment,  not  exceeding  two  years,  or  with 
both,  according  to  the  discretion  of  the  court 
before  whom  such  conviction  is  had.  And  if 
any  person  shall  steal  the  mail,  or  shall  steal  or 
take  from  or  out  of  any  mail,  or  from  or  out 
of  any  post  office,  any  letter  or  packet,  or  if  any 
person  shall  take  the  mail,  or  any  letter  or  packet 
therefrom,  or  from  any  post  office,  whether  with 
or  without  the  consent  of  the  person  having  cus- 
tody thereof,  and  shall  open,  embezzle,  or  destroy 
any  such  mail,  letter  or  packet,  the  same  contain- 
lAg  any  article  of  value,  or  evidence  of  any  debt, 


due^  demand,  right,  orclaipi,orif  anyperaon  shall. 
by  fraud  or  deception,  obtain  from  any  person  hav- 
ing custody  thereof,  any  mail,  letter,  or  packet. 
containing  any  article  oi  value,  or  evidence  there- 
o(j  such  offenuer  or  offenders,  on  conviction  there- 
of, shall  be  whipped,  not  exceeding  thirty  lashe^ 
or  imprisoned,  not  exceeding  two  years^  or  both, 
at  the  discretion  of  the  court  before  whom  such 
conviction  is  had.    And  if  any  person  shall  lake 
any  letter  or  packet,  not  containing  any  article  o£ 
value  or  evidence  thereof,  out  of  a  post  ofl^,  or 
shall  open  any  letter  or  packet  whicn  shall  have 
been  in  a  post  office,  or  in  the  custody  of  a  mail 
carrier,  before  it  shall  have  been  delivered  to  tbe 
person  to  whom  it  is  directed,  with  desi^  to  ob- 
struct the  correspondence,  to  pry  into  anothers 
business,  or  secrets,  or  shall  secrete,  embezzle,  or 
destroy  any  such  mail,  letter,  or  packet,  sack  offea- 
der,  upon  conviction,  shall  pay  for  every  such  of- 
fence a  sum  not  exceeding  one  hundred  dollars* 
Provided  also^  and  be  it  further  enacted.  That 
every  person  who  shall  be  imprisoned  by  a  judg>* 
ment  of  court  under  the  14th  and  Idtk  seetioos  of 
this  act,  shall  be  kept  at  hard  labor  daring  the 
period  of  such  imprisonment 

Sec.  16.  And  be  it  further  enacted,  Tkat  the 
postmasters  shall,  respectively,  publish,  at  the  ex* 
piration  of  every  three  months,  or  oftencr,  whea 
the  Postmaster  General  shall  so  direct,  in  one  of 
the  nevrspapers  published  at  or  nearest  the  ptmoe 
of  his  residence,  for  three  successive  weeks,  a  list 
of  all  the  letters  remaining  in  their  respective 
offices,  or,  instead  thereof,  shall  make  oat  a  number 
of  sucn  lists,  and  cause  them  to  be  posted  at  such 
public  places  in  their  vicinity,  as  snail  appear  to 
them  best  adapted  for  the  information  of  the  parties 
concerned;  and  at  the  expiration  of  the  next  thiee 
months,  shall  send  such  of  the  said  letters,  as  then 
remain  on  hand  as  dead  letters,  to  the  General 
Post  Office,  where  the  same  shall  be  opened  aad 
inspected ;  and  if  any  valuable  papers  or  matter  of 
consequence  shall  be  found  therein,  it  shall  be  the 
duty  of  the  Postmaster  General  to  return  soeh 
letter  to  the  writer  thereof,  or  cause  a  descriptive 
list  thereof  to  be  inserted  in  one  of  the  newspapers 
published  at  the  place  most  convenient  to  the  sup- 
posed residence  of  the  owner,  if  within  the  United 
States;  and  such  letter,  and  the  contents,  shall  be 
preserved,  to  be  delivered  to  the  person  to  whom  the 
same  shall  be  addressed,  upon  payment  of  the  post* 
age,  and  the  expense  of  publication.  And  if  soch 
letter,  with  its  contents,  be  not  demanded  by  the  per- 
son to  whom  it  is  addressed,  or  the  owner  thereol^ 
or  his  lawful  agent,  within  two  years  after  the  ad* 
vertisement  thereof  as  aforesaid,  the  said  eonteats 
shall  be  applied  to  the  use  of  the  United  States, 
until  the  same  shall  be  reclaimed  by  the  proprie* 
tor  thereof.  The  manner  of  such  applications  to 
be  specially  stated  by  the  Postmaster  General  u» 
the  Secretary  of  the  Treasury. 

Sec  17.  And  be  it  further  enacted,  That  letters 
and  packets  to  and  from  the  following  officers  of 
the  United  States,  shall  be  received  and  conveyed 
by  post,  free  of  postage:  Each  postmaster,  pro- 
vided each  of  his  letters  or  packets  shall  not  ex* 
ceed  half  an  ounce  in  weight,  each  member  of  thr 
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Senate  and  House  of  Representatives  of  the  Con- 
gress uf  the  United  States,  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Representatives, 
provided  each  letter  or  packet  shall  not  exceed  two 
ounces  in  weight,  and  during  their  actual  atten- 
dance in  any  session  of  Congress,  and  twenty 
days  after  sach  session ;  the  President  of  the  Uni- 
ted States;  Vice  President;  the  Secretary  of  the 
Treasury  ;  CotnptroUer;  Auditor ;  Register;  Trea- 
surer ;  Commissioner  of  the  Revenue ;  Supervisors 
of  the  Revenue ;  Inspectors  of  the  Revenue ;  Com- 
missioners for  direct  taxes;  Purveyor;  the  Secre- 
tary of  War;  Accountant  of  the  War  Office; 
the  Secretary  of  State;  the  Secretarv  of  the  Na- 
vy, and  Accountant  of  the  Navy ;  the  Postmas- 
ter General;  Assistant  Postmaster  General:  and 
they  may  all  receive  their  newspapers  by  post, 
free  of  postage:  Provided.  ThsLi  the  members  of 
the  Senate  and  House  of  Representatives^  Secre- 
tary of  the  Senate,  and  Clerk  of  the  House  of 
Representatives,  shall  receive  their  newspapers 
free  of  postage  only  during  any  session  ot  Con- 
gress, and  twenty  days  after  the  expiration  of  the 
same:  And  provided,  That  no  letter  or  packet 
from  any  public  officer  shall  be  conveyed  by  post, 
free  of  postage,  unless  he  shall  frank  the  same,  by 
writing  his  name  and  office  on  the  outside  of  such 
letter  or  packet,  and  until  he  has  previously  furnish- 
ed the  postmaster  of  the  office  where  he  shall  de- 
posite  the  same,  with  a  specimen  of  his  signature; 
Providedy  cUeo,  That  all  letters  and  packages  to 
and  from  George  Washington,  late  President  of 
the  United  States,  shall  continue  to  be  received 
and  conveyed  by  post,  free  of  postage. 

Sec.  18.  And  be  U  further  enacted,  That  if  any 
nerson  shall  frank  letters  other  than  thase  written 
by  himself,  or  by  his  order,  on  the  business  of  his 
office  he  snail,  on  conviction  thereof,  pay  a  fine  of 
ten  dollars:  Provided,  That  the  Secretary  of  the 
Treasury,  Secretary  of  State,  Secretary  of  War, 
Secretary  of  the  Navy,  and  Postmaster  General, 
may  frank  letters  or  pslckets  on  official  business, 
prepared  in  any  other  public  office,  in  the  absence 
of  the  principal  thereof.  And  if  any  person  hav- 
ing the  rij^ht  to  receive  his  letters  free  of  postage, 
shall  receive  enclosed  to  him  any  letter  or  packet 
addressed  to  a  person  not  having  that  right,  it 
shall  be  his  duty  to  return  the  same  to  the  post 
office,  marking  thereon  the  place  from  whence  it 
came,  that  it  may  be  charged  with  postage.  And 
if  any  person  shall  counterfeit  the  hand-writing  or 
frank  of  any  person,  or  cause  the  same  to  be  done 
io  order  to  evade  the  payment  of  postage,  each 
person  so  offending  shall  pay  for  every  such  of- 
fence fifty  dollars. 

Sec.  19.  And  he  it  further  enacted,  That  every 
printer  of  newspapers  may  send  one  paper  to  eacn 
and  every  other  printer  ot  newspapers  within  the 
United  States,  free  of  postage,  under  such  regula- 
tions as  the  Postmaster  General  shall  provide. 

Sbc.  20.  And  be  U  Jfurther  enoGted,  That  all 
newspapers  conveyed  in  the  mail  shall  be  under 
cover,  open  at  one  end,  and  charged  with  a  postage 
of  one  cent  each,  for  any  distance  not  more  than 
one  hundred  miles,  and  one  and  an  half  cents  for 
any  greater  distance:  Provided,  That  the  postage 


of  a  single  newspaper,  from  any  one  place  to  an- 
other in  the  same  State,  shall  not  exceed  one  cent; 
and  that  the  Postmaster  General  may  make  such 
regulations  as  to  require  those  who  receive  news- 
papers by  post,  to  pay  always  the  amount  of  one 
quarter's  postage  in  advance. 

If  any  person  employed  in  any  department  of 
the  Post  Office  shall  improperly  detain,  delay,  em- 
bezzle or  destroy  any  newspaper,  or  snail  permit 
any  other  person  to  do  the  liie,  or  shall  open  or 
permit  any  other  to  open  any  mail  or  packet  of 
newspapers,  not  directed  to  the  office  where  he  ia 
employed,  ne  shall,  on  conviction  thereof,  forfeit 
a  sum  not  exceeding  fifty  dollars  for  every  such 
offence.  And  if  any  other  person  shall  open  any 
mail  or  packet  of  newspapers,  or  shall  embezzle  or 
destroy  the  sam^  not  being  aireeted  to  himself,  Of 
not  being  authorized  to  receive  and  open  the  same, 
he  shall,  on  conviction  thereof^  PAy  &  s^i^i  not  ex- 
ceeding twenty  dollars  for  every  such  offience. 
And  ifany  person  shall  take  or  steal  any  packet, 
b^,  or  mail  of  newspapers  from  or  out  of  any  pott 
office,  or  from  any  p«rson  having  custody  thereof, 
such  person  shall,  on  conviction,  be  imprisoned, 
not  exceeding  thcee  months  for  every  such  o£fenc& 
to  be  kept  at  hard  labor,  during  the  period  ci 
such  imprisonment. 

If  any  person  shall  enclose  or  conceal  a  letter  or 
other  thing,  or  any  memorandum  in  writing,  in  a 
newspaper,  or  among  any  package  of  newspapers, 
which  he  shall  have  delivered  into  any  post  omea^ 
or  to  any  person  for  that  purpose,  in  order  that 
the  same  may  be  carried  by  post,  free  of  letter  post* 
age,  he  shall  forfeit  the  sum  of  five  dollars  for 
every  such  offence:  and  the  letter,  new^Mpcr, 
package,  memorandum,  or  other  thing,  shall  not 
be  delivered  to  the  person  to  whom  it  is  directed, 
until  the  amount  or  single  letter  postage  is  paia 
for  each  article  of  which  the  package  shall  be 
composed. 

No  newspapers  shall  be  received  by  the  poa^ 
masters,  to  be  conveyed  by  the  post,  unless  they  are 
sufficiently  dried  and  enclosed  in  proper  wrappers, 
on  which,  besides  the  direction,  shall  be  notea  the 
number  of  papers  which  are  enclosed  for  subscn- 
hers,  and  the  number  for  printers. 

The  Postmaster  General,  in  any  contract  he 
may  enter  into  for  the  conveyance  of  the  mail, 
may  authorize  the  person  with  whom  such  coii- 
tract  is  to  be  made,  to  carry  newspapers,  maga- 
zines, and  pamphlets,  other  than  those  conveyed  in 
the  mail. 

When  the  mode  of  conveyance,  and  the  size  of 
the  mails  will  admit  of  it,  magazines  and  pamph- 
lets may  be  transported  in  the  mail  at  one  cent  a 
sheet,  for  any  distance  not  exceeding  fifty  miles ; 
at  one  cent  and  a  half  for  any  distance  over  fifty 
and  not  exceeding  one  hundred  miles;  and  two 
cents  for  any  greater  distance. 

Sec.  21.  And  be  it  further  enacted.  That  the 
Postmaster  General  be  authorized  to  allow  |o 
the  postmasters^  respectively,  such  commission  on 
the  moneys  arising  from  the  postages  of  letteie 
and  packets  as  shall  be  adequate  to  their  respective 
services  and  expenses :  Provided,  That  the  said 
commission  shall  not  exceed  thirty  per  cent,  on 
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the  first  hundred  dollars  collected  in  one  quarter; 
and  twenty-five  per  cent,  on  a  sum  over  one 
hundred,  and  not  more  than  three  hundred;  and 
twenty  per  cent,  on  any  sum  over  four  hundred 
and  not  exceeding  two  tnousand  dollars;  and  eight 
per  cent,  on  any  sum  collected,  being  over  two 
thousand  four  hundred  dollars;  except  to  the  post- 
masters, who  may  be  employed  in  receiving  and 
despatcning  foreign  mails,  whose  compensation 
maybe  augmented,  not  exceeding  twenty-five  dol- 
lars in  one  qaarter ;  and  excepting  to  the  post- 
masters, at  offices  where  the  mail  is  r^nlarly  to 
arrive  between  the  hours  of  nine  o'clocR  at  ni^ht 
and  five  o'clock  in  the  morning;  whose  commission 
on  the  first  hundred  di. liars,  collected  in  one  quar- 
ter, may  be  increased  to  a  sum  not  exceeding  fifty 
per  cent.  The  Postmaster  General  may  allow 
to  the  postmasters,  respectively,  a  commission  of 
fifty  per  cent,  on  the  moneys  arising  from  the 
postages  of  newspapers,  magazines,  and  pamph- 
lets; and  to  the  postmasters,  whose  compensation 
shall  not  exceed  five  hundred  dollars  in  one  quar- 
ter, two  cents  for  every  free  letter  delivered  out  of 
the  ofl&ce,  excepting  such  as  are  for  the  postmas- 
ter himself;  and  each  postmaster,  who  shall  be 
required  to  keep  a  register  of  the  arrival  and  de- 
parture of  the  mails,  shall  be  allowed  ten  cents 
lor  each  monthly  return  which  he  makes  thereof 
to  the  General  Post  Ofi[ice. 

Sec.  22.  And  he  it  further  enacted^  That  if  any 
postmaster,  or  other  person,  authorized  to  receive 
the  postages  of  letters  and  packets,  shall  neglect 
or  refuse  to  render  his  accounts,  and  pay  over  to 
the  Postmaster  General  the  balance  by  nim  due 
at  the  end  of  every  three  months,  it  snail  be  the 
duty  of  the  Postmaster  Greneral  to  cause  a  suit  to 
be  commenced  aeainst  the  person  or  persons  so 
neglecting  or  refusing ;  and  if  the  Postmaster 
General  shall  not  cause  such  suit  to  be  commenced 
within  six  months  from  the  end  of.  every,  such 
three  months,  the  balances  due  from  every  such 
delinquent  shall  be  charged  to,  and  recoverable 
from,  the  Postmaster  General. 

That  all  suits  which  shall  be  hereafter  com- 
menced for  the  recovery  of  debts  or  balances  due 
to  the  General  Post  Office,  whether  they  appear  by 
bond  or  obligations  made  in  the  name  of  the  ex- 
isting, or  any  preceding  Postmaster  Greneral,  or 
otherwise,  shall  be  instituted  in  the  name  uf  the 
'^  Postmaster  General  of  the  United  States." 

That  certified  copies,  under  the  seal  of  the  Gen- 
eral Post  Office,  of  the  accounts  current  of  the 
several  postmasters,  after  the  same  shall  have  been 
examined  and  adjusted  at  that  office,  shall  be  ad- 
mitted as  evidence  in  all  suits  brought  by  the 
Postmaster  General  for  the  recovery  of  balances 
or  debts  due  from  postmasters,  and  in  like  manner 
copies  of  such  accounts  current  as  are  lodged  in 
the  office  of  the  Register  of  the  Treasury,  certi- 
fied by  the  Register  under  the  seal  of  his  office, 
shall  be  admitted  as  evidence. 

Sec.  23.  And  be  it  further  enacted.  That  if  any 
postmaster,  or  other  person,  who  shall  receive  and 
open,  or  despatch  mails,  shall  neelect  to  render  ac- 
counts thereof,  for  one  month  after  the  time,'  and 
in  the  form  and  manner  prescribed  by  law,  and  by 


the  Postmaster  General's  instructions  coafonaa- 
ble  therewith,  he  shall  forfeit  double  the  raiae^ 
the  postages  which  shall  have  arisen  at  the  saB:^ 
office,  in  any  equal  portion  of  time  prerious  a 
subsequent  thereto ;  or  in  case  no  accounts  sbal 
have  oeen  rendered  at  the  time  of  trial  of  sork 
case,  then  such  sum  as  the  court  aod  jary  shal 
estimate  equivalent  thereto,  to  be  recovered  br  tfcf 
Postmaster  General  in  an  action  on  the  case. 

Sec.  24.  And  be  itfwiher  enacted^  That  all 
pecuniary  penalties  and  forfeitures  inctirred  under 
this  act,  shall  be,  one  half  for  the  use  of  the  per- 
son or  persons  informing  and  prosecuting  for  the 
same,  and  the  other  half  to  the  use  of  the  United 
States. 

Sec.  25.   And  be  it  further  enacted,    That  it 
shall  be  la wful  for  the  Postmaster  General  to  caake 
provision,  where  it  may  be  necessary,  for  the  re- 
ceipt of  all  letters  and  packages  intended  to  be 
conveyed  by  any  ship  or  vessel   beyond    sea^  or 
from  any  port  m  the  United  States,  to  another 
port  therein ;  and  the  letters  so  received,  shall  be 
formed  into  a  mail,  sealed  up,  and  directed  to  the 
postmaster  of  the  port  to  which  such  ship  or  ves- 
sel shall  be  hound.    And  for  every  letter  or  pack- 
et so  received,  there  shall  be  paid,  at  the  time  of 
its  reception,  a  postage  of  one  cent,  ivhich  shall 
be  for  tne  use  of  the  postmasters  respectirely  re- 
ceiving the  same.    Aud  the  Postmaster  General 
may  make  arrangements  with  the  postmasters  in 
any  foreign  country,  for  the  reciprocal  reeeipt  and 
delivery  of  letters  and  packets  through  the  pa>t 
offices. 

Sec.  26.  And  be  it  further  enacted,  That  the 
postmasters,  and  the  persons  employed  in  the 
transportation  of  the  mail,  shall  be  exempt  from 
militia  duties,  and  serving  on  juries,  or  any  fine 
or  penalty  for  neglect  thereof. 

Sec  27.  And  be  U further  enacted.  That  letter 
carriers  shall  be  employed  at  such  post  offices  as 
the  Postmaster  Greneral  shall  direct,  for  the  ddiv- 
ery  of  letters  in  the  places  respectively  where 
such  post  offices  are  established ;  and  for  the  de* 
livery  of  each  such  letter,  the  letter  carrier  may 
receive  of  the  person  to  whom  the  deliTery  is 
made,  two  cents:  Provided,  That  no  letter  shall 
be  delivered  to  such  letter  carrier  for  distribution, 
addressed  to  any  person  who  shall  have  lodged  at 
the  post  office  a  written  request  that  his  letters 
shall  be  detained  in  the  office.  And  for  every  let- 
ter lodged  at  any  post  office,  not  to  be  carried  by 
post,  but  to  be  delivered  at  the  place  where  it  is 
to  be  so  lodged,  the  postmaster  shall  receire  one 
cent  of  the  person  to  whom  it  shall  h^.  ddivered. 

Sec.  28.  And  be  it  further  enacted,  That  all 
causes  of  action  arising  under  this  act  may  be 
sued,  and  all  ofienders  against  this  act  may  be 
prosecuted,  before  the  justices  of  the  peace,  mag- 
istrates, and  other  judicial  courts  of  the  several 
States,  and  of  the  several  Territories  of  the  United 
States,  they  haying  competent  jurisdiction  by  the 
laws  01  such  States  or  Territories,  to  the  trial  of 
claims  and  demands  of  as  great  value,  and  of 
prosecutions  where  the  punishments  are  of  as 
fxesX  extent;  and  such  justices,  magistrates,  or 
judiciary,  shall  take  cognizance  thereof,  and  pro- 
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ceed   to  judgment  and  execution,  as  in  other 
cases. 

Sec.  29.  And  be  it/urther  emicUtl,  That  in  all 
suits  for  causes  arisinir  under  this  act,  the  court 
shall  proceed  to  trial,  and  render  judgment  the 
first  term  after  such  suit  shall  be  commenced : 
Provided  always^  That  whenever  service  of  the 
process  shall  not  have  been  made  twenty  days,  at 
least,  previous  to  the  return  day  of  such  term, 
the  defendant  shall  be  entitled  to  one  continuance, 
if  the  court,  on  the  statement  of  such  defendant, 
shall  judge  it  expedient:  Provided  cdso^  That  if 
the  defendant  in  such  suits  shall  make  affidavit 
that  he  has  a  claim  against  the  General  Post  Of- 
fice, not  allowed  by  the  Postmaster  General,  al- 
though submitted  to  him  conformable  to  the  reg- 
ulations of  the  post  office,  and  shall  specify  such 
claim  in  the  affidavit,  ana  that  he  could  not  be 
prepared  for  the  trial  at  such  term  for  want  of  ev- 
idence, the  court  in  such  case,  being  satisfied  in 
those  respects,  may  grant  a  continuance  until  the 
next  succeeding  term. 

Sec.  30.  And  he  it  further  enacted^  That  it 
shall  be  the  duty  of  the  Postmaster  General  to 
report,  annually,  to  Congress,  every  post  road 
which  shall  not,  after  the  second  year  from  its  es- 
tablishment, have  produced  one  third  of  the  ex- 
pense of  carrying  tne  mail  on  the  same. 

Sec.  31.  And  he  it  further  enacted^  That  from 
and  after  the  last  day  of  April  next,  the  several 
cUiuses  and  provisions,  excepting  the  first  and 
second  sections  thereof,  of  an  act.  entitled  "  An 
act  to  establish  the  Post  Office  and  post  roads  with- 
in the  United  States,"  and  the  several  clauses, 
provisions,  and  sections  of  an  act  (excepting  the 
nrst  and  second  sections  thereof)  entitled,  *'  An 
act  in  addition  to  an  act,  entitled  '  An  act  to 
establish  the  Post  Office  and  post  roads  within 
the  United  States, "  approved  tne  third  of  March, 
one  thousand  seven  nundred  and  ninety-seven, 
shall  be,  and  the  same  are  hereby,  repealed : 
Provided,  That  nothing  herein  contained  shall 
be  construed  to  exonerate  any  person  who  shall 
not  have  performed  the  duty,  or  who  shall  have 
violated  any  of  the  prohibitions  contained  in  the 
said  acts,  from  suits  or  prosecutioos ;  but  as  to  all 
bonds,  contracts,  debts,  demands,  riff bts,  penalties, 
punishments,  which  have  been  made,  have  arisen, 
or  have  been  incurred,  or  which  shall  be  made, 
arise,  or  be  incurred  previous  to  the  first  day  of  May 
next,  the  said  acts  shall  have  the  same  force  and 
efiect  as  though  this  act  had  not  been  made  :  Pro- 
vided cdaOf  That  the  Postmaster  Greneral,  deputy 
postmasters,  contractors  for  carrying  the  mail, 
and  others  employed  under  the  aforesaid  acts, 
shall  continue  to  hold  their  several  offices,  ap- 
pointments, and  trusts,'until  they  are  otherwise 
removed ;  anything  herein  contained  that  might 
be  construed  to  the  contrary  notwithstanding; 
and  also  the  bonds  which  the  j[,  or  either  of  them, 
have  or  may  give  for  the  faithful  execution  of 
their  several  duties  and  offices,  shall  continue  to 
have  the  same  force  and  effect,  to  all  intents  and 
purposes,  after  the  said  first  day  of  May  next,  as 
though  tnis  act  had  not  been  made. 

Approved  March  2, 1799. 


An  act  making  appropriations  for  the  support  of  the 
Military  EstabliBhment,  for  the  year  one  thousand 
seven  hondred  and  ninety-nine. 

Be  it  enacted,  ^c.  That  for  the  support  of  the 
Military  Establishment  of  the  United  States,  for 
the  year  one  thousand  seven  hundred  and  ninety- 
nine  ;  the  pay  and  subsistence  of  the  officers  and 
men  ;  bounties  and  premiums;  the  clothing, 
hospital,  ordnance,  quartermaster's,  and  Indian 
departments ;  the  defensive  protection  of  the  fron- 
tiers ;  the  contingent  expenses  of  the  War  Depart- 
ment, and  the  payment  of  military  pensions,  the 
sum  of  one  million  five  hundred  and  forty-seven 
thousand  seven  hundred  and  nineteen  dollars,  be 
and  hereby  is  appropriated  ;  that  is  to  say  : 

For  the  pay  ot  the  Army  of  the  United  States, 
the  sum  of  four  hundred  and  lorty-five  thousand 
two  hundred  and  twenty-four  dollars. 

For  the  subsistence  ot  the  officers  of  the  army, 
fifty-six  thousand  three  hundred  and  seventy-six 
dollars. 

For  the  subsistence  of  the  non-commissioned 
officers  and  privates,  the  sum  of  three  hundred 
and  seventy-one  thousand  seven  hundred  and 
eighty-nine  dollars. 

For  forage,  the  sum  of  seventeen  thousand  one 
hundred  and  sixty  dollars. 

For  equipments  for  one  company  of  cavalry, 
two  thousand  one  hundred  and  forty  dollars. 

For  horses  for  the  cavalry,  to  replace  those 
which  may  die,  or  become  unfit  for  service,  the 
sum  of  four  thousand  five  hundred  dollars. 

For  clothing,  the  sum  of  one  hundred  and  twen- 
ty-seven thousand  four  hundred  and  fifty  dollars. 

For  bounties  and  premiums,  the  sum  of  five 
thousand  dollars. 

For  the  hospital  department,  the  sum  of  twelve 
thousand  dollars. 

For  the  ordnance  department,  the  sum  of  eigh- 
ty-one thousand  one  hundred  and  eighty  dollars. 

For  the  quartermaster's  department,  the  sum  of 
two  hundred  thousand  dollars. 

For  the  Indian  department,  the  following  sums, 
that  is  to  say : 

For  promoting  civilization  among  the  Indian 
tribes,  and  pay  of  temporary  agents,  the  sum  of 
fifteen  thousand  dollars. 

For  the  expense  attending  the  running  of  the 
line  of  demarcation  between  the  Indian  territory 
and  the  United  States,  including  the  pay  of  com- 
missionerSf  surveyors,  and  assistants,  the  sum  of 
four  thousand  dollars. 

For  contingent  expenses  for  presents  to  Indians, 
on  their  visits  to  the  seat  of  Government,  expenses 
attending  their  journeys,  and  durins  their  stay  at 
the  seat  of  Government,  the  sum  of  ten  thousand 
dollars. 

For  rations  to  Indians  at  the  different  military 
posts,  and  within  their  respective  nations,  the  sum 
of  twenty-two  thousand  five  hundred  dollars. 

For  the  defensive  protection  of  the  frontiers  of 
the  United  States,  including  the  erection  and  re- 
pair of  forts  and  fortifications,  the  sum  of  sixty 
thousand  dollars. 

For  loAs  of  stores,  allowances  to  officers  on  be- 
ing ordered  to  distant  commands,  and  for  special 
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purposes,  advertisiDg  antl  apprehendiag  deserten, 
printiog,  purchasing  of  maps,  and  other  contingen- 
cies, the  sum  of  twenty  thousand  dollars. 

For  the  annual  allowance  to  the  invalids  of  the 
United  States,  for  their  pensions,  from  the  fifth 
day  of  March,  one  thousand  seven  hundred  and 
ninetj^-nine,  to  the  fourth  day  of  March,  one  thous-  ' 
aad  eight  hundred,  the  sum  of  ninety-tnree  thous- 
and four  hundred  dollars. 

Sec.  2.  And  he  U  further  enacted,  That,  for  the 
additional  Army  of  the  United  States,  the  follow- 
ing sums,  including  the  sum  of  nine  hundred  thou- 
sand dollars,  already  appropriated  on  account,  be, 
and  are  hereby,  respectively,  appropriated,  that  is 
to  say: 

For  the  pay  and  subsistence  of  the  officers,  non- 
commissioned officers,  and  privates,  the  sum  of 
one  million  six  hundred  thousand  four  hundred 
and  forty-three  dollars : 

For  forage,  the  sum  of  forty-five  thousand  four 
hundred  and  seventy-eight  dollars : 

F(Hr  bounties  ana  premiums,  the  sum  of  one 
hundred  and  thirty-five  thousand  and  sixteen  dol- 
lars: 

For  clothing,  two  hundred  and  forty  one  thou- 
sand one  hundred  dollars: 

For  the  expense  of  horses  and  equipments  for 
the  draff oons,  tae  sum  of  fifty-eight  thousand  seven 
hundred  and  ninety-three  aollars : 

For  the  hospital  department,  the  sum  of  forty 
thousand  dollars : 

For  the  Quartermaster's  department,  the  sum  of 
six  hundred  thousand  dollars: 

For  contingent  expenses,  the  sum  of  twenty 
thousand  dollars. 

Sec.  3.  And  he  it  further  enacted,  That  the  fore- 
going appro[M*iations  shall  be  paid  out  of  any  mo- 
neys in  the  Treasury  of  the  United  States,  not 
otherwise  appropriated. 

Approved,  March  2, 1799. 


An  act  vesting  the  power  of  retallmtion,  in  certain  cases, 
in  the  President  of  the  United  States. 

Be  it  enacted,  ^c,  That,  on  information  being 
given  to  the  President  of  the  United  States, 
proving  satisfactorily  to  him  that  any  citizen  of  the 
United  States  who  shall  have  been  or  may  be 
found  on  board  any  vessel  of  war  of  either  of  the 
Powers  at  war  with  the  French  Republic,  and  who 
shall  be  impressed  or  forced  by  violence  or  threats 
to  enter  on  board  such  vessel,  hath  suffered  death, 
or  hath  received  other  corporal  punishment,  or 
shall  be  imprisoned  with  unusual  severity,  bv  order 
of  the  Executive  Directory  of  the  French  Repub- 
lic, or  of  any  officer  or  affent  acting  under  tneir 
authority,  in  pursuance  of  any  decree  of  the  said 
Directory,  or  law  of  the  French  Republic;  it  shall 
be  lawful  for  the  President  of  the  United  States, 
and  he  is  hereby  empowered  and  required,  to  cause 
the  most  rigorous  retaliation  to  be  executed  on 
any  such  citizens  of  the  French  Republic  as  have 
been  or  hereafter  may  be  captured  in  pursuance 
of  any  of  the  laws  of  the  United  States. 

Approved,  March  3, 1799. 


An  act  to  regolate  trade  and  interooone  with  t^  la- 
dian  tribes,  and  to  preserve  peace  on  the  fronticx^ 

Be  it  enacted,  ^c.  That  the  foHowine  booodarf 
line,  establishea  by  treaty  between  Uie  United 
States  and  various  Indian  tribes,  shall  be  cleuiy 
ascertained,  and  distinctly  marked,  in  nil  swck 
places  as  the  President  of  the  United  Scales  sliall 
deem  necessary,  and  in  such  manner  as  he  shall 
direct,  to  wit :  oeginnin^at  the  mouth  of  the  Car- 
ahogo  river,  on  L^ke  Erie,  and  running  thesce  up 
the  same  to  the  portage  between  that  and  the  Tu^ 
caroras  branch  of  the  Muskingum  ;  thenee,  down 
that  branch  to  the  crossing-place  above  Fort  Law- 
rence; thence  westward ly  to  a  fork  of  that  braneh 
of  the  Great  Miami  river,  running  into  the  Ohio, 
at  or  near  which  fork  stood  Laromie's  store,  and 
where  commences  the  portage  bet^veen  the  Mi- 
ami of  the  Ohio,  and  Saint  Mary's  river,  which  is 
a  branch  of  the  Miami,  which  runs  into  Lake 
Erie;  thence  a  westwardly  course  to  Fort  Recov- 
ery, which  stands  on  a  branch  of  the  Wabash ; 
thence  southwestwardly  in  a  direct  line  to  the 
Ohio,  so  as  to  intersect  that  river  oppc»site  the 
mouth  of  Kentucky  or  Cuttawa  river;  thence  down 
the  said  river  Ohio,  to  the  tract  of  one  hundred 
and  fifty  thousand  acres,  near  the  rapids  of  the  Ohio, 
which  nas  been  assigned  to  General  Clarke,  for 
the  use  of  himself  and  his  warriors ;  thoice  aronad 
the  said  tract,  on  the  line  of  the  said  traet,  tiU  it 
shall  affain  intersect  the  said  river  Ohio ;  thence 
down  the  same,  to  a  point  opposite  the  high  lands 
or  ridjfl^  between  the  moutn  of  the  Camberland 
and  Tennessee  rivers;  thence  southeastwardly 
on  the  said  ridffe,  to  a  point  from  whence  a  south- 
west  line  will  strike  the  mouth  of  Duck  river; 
thence  still  eastwardly  on  the  said  ridge,  to  a  point 
forty  miles  above  Nashville ;  thenee  northeast,  w 
Cumberland  river;  thence  up  the  said  river,  ts 
where  the  Kentucky  road  crosses  the  same;  thence 
to  the  Cumberland  mountain,  at  the  point  of  Camp- 
bell's line;  thence  in  a  southwestwardly  direc- 
tion along  the  foot  of  the  Cumberland  moon  tains 
to  Emery's  river  ;  thence  down  the  same  to  iu 
junction  with  the  river  Clinch;  thence  dows 
the  river  Clinch  to  Hawkins's  line;  thence  aion; 
the  same  to  a  white  oak,  marked  ^  one  mile 
tree ;"  thence  south  fifty-one  degrees  west,  three 
hundred  and  twenty-eight  chains,  to  a  hu^ge  ask 
tree  on  the  bank  of  the  river  Tennessee,  one  mile 
below  Southwest  Point;  thence  up  the  northeast 
margin  of  the  river  Tennessee  (not  including 
island)  to  the  Wild  Cat  rock  below  Tellico  block- 
house ;  thence  in  a  direct  line  to  the  Militia  Spring 
near  the  Maryville  road  leading  from  Tellico; 
thence  from  the  said  Spring  to  the  Chilhowee 
mountain,  by  a  line  so  to  be  run,  as  will  leave  all 
the  farms  on  Nine-mile  creek  to  the  northward 
and  eastward  of  it,  and  to  be  continued  along  tkc 
Chilhowee  mountain  until  it  strikes  Hawkins's 
line;  thence  along  the  said  line  to  the  Great  Iron 
mountain ;  and  from  the  top  of  which  a  line  to  be 
continued  in  a  southeastwardly  course  to  where 
the  most  southern  branch  of  Little  river  crosses 
the  divisional  line  to  Tugaloo  river ;  thence  along 
the  South  Carolina  Indian  boundary,  to  and  over 
the  Ocunna  mountain,  in  a  southwest  course  to 
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Tugaloo  river ;  thence  in  a  direct  line  to  the  top 
of  Carrahee  mountain,  where  the  creek  line  passes 
it ;  thence  to  the  head  or  source  of  the  main  south 
branch  of  the  Oconee  river,  called  the  Appalachee ; 
thence  dovrn  the  middle  of  the  said  main  south 
branch  and  river  Oconee,  to  its  confluence  with 
Oakmulgee.  which  forms  the  river  Altamaha; 
thence  down  the  middle  of  the  said  Altamaha,  to 
tde  old  line  on  the  said  river ;  and  thence  along 
the  said  old  line  to  the  river  Saint  Mary's:  Pro- 
vided^ ahottvs.  That  if  the  boundary  line  between 
the  said  Indian  tribes  and  the  Uniti^  States  sludL 
at  any  time  hereafter,  be  varied  by  any  treaty 
which  shall  be  made  between  the  said  Indian  tribes 
and  the  United  States,  then  all  the  provisions  con- 
tained in  this  act  shall  be  construed  to  apply  to 
the  said  line  so  to  be  varied,  in  the  same  manner 
as  said  provisions  apply  by  force  of  this  act  to  the 
boundary  line  hereinbefore  recited. 

Sec.  2.  And  be  ii  furUier  enacted  That  if  any 
citizen  of,  or  other  person  resident  in,  the  United 
States,  or  either  of  the  territorial  districts  of  the 
United  States,  shall  cross  over  or  go  within  the 
said  boundary  line  to  hunt  or  in  anywise  desttoy 
the  game,  or  shall  drive  or  otherwise  convey  any 
stock  of  horses  or  cattle  to  range  on  anv  lands 
allotted  or  secured  by  treaty  with  die  Uniteo  States 
to  any  Indian  tribes,  he  shall  forfeit  a  sum  not  ex- 
oeedins^  one  hundred  dollars, or  be  imprisoned  not 
exceeding  six  months. 

Sec.  3.  And  be  UJwiker  enacted  That  if  any 
such  citizen  or  other  person  shall  go  into  any  coun- 
try which  is  allotted  or  secured  by  treaty,  as  afore- 
said, to  any  of  the  Indian  tribes  south  of  the  river 
Ohio,  without  a  passport  first  had  and  obtained 
from  the  Governor  of  some  one  of  the  United  States, 
or  the  oflBcer  of  the  troops  of  the  United  States  com- 
manding at  the  nearest  post  on  the  frontiers,  or 
such  other  person  as  the  President  of  the  United 
States  may  from  time  to  time  authorize  to  grant 
the  same,  shall  forfeit  a  sum  not  exceeding  fifty  dol- 
lars, or  be  imprisoned  not  exceeding  three  months. 
Sec.  4.  And  be  ii  further  enacted,  That  if  any 
such  citizen  or  other  person  shall  go  into  any  town, 
settlement,  or  territory,  belonging  or  secured  by 
treaty  with  the  United  States  to  any  nation  or 
tribe  of  Indians,  and  shall  there  commit  robbery, 
larceny,  trespass,  or  other  crime,  against  the  per- 
son or  propertv  of  any  friendly  Indian  or  Indians, 
which  would  be  punishable,  if  committed  within 
the  iorisdiction  of  any  State,  against  a  citizen  of 
the  u  nited  States ;  or  unauthorized  by  law,  and 
with  a  hostile  intention,  shall  be  found  on  any 
Indian  land,  such  offender  shall  forfeit  a  sum  not 
exceeding  one  hundred  dollars,  and  be  imprisoned 
not  exceeding  twelve  months ;  and  shall  also,  when 
property  is  taken  or  destroyed,  forfeit  and  pay  to 
such  Indian  or  Indians  to  wnom  the  property  taken 
and  destroyed  belongs,  a  sum  eqiuu  to  twice  the 
just  value  of  the  property  so  taken  or  destroyed. 
And  if  such  offender  shaU  be  unable  to  pay  a  sum 
at  least  equal  to  the  said  just  value,  whatever  such 
payment  shall  fall  short  of  the  said  just  value,  shall 
be  paid  out  of  the  Treasury  of  the  United  States: 
Pr(mded,neoertkeies&,  That  no  such  Indian  shall 
be  entitled  to  any  payment  out  of  the  Treasury  of 


the  United  States  for  any  such  property  taken  or 
destroyed,  if  he,  or  any  of  the  nation  to  which  he 
belongs,  shall  have  sought  private  revenge,  or 
attempted  to  obtain  satisfaction,  by  any  force  or 
violence. 

Sec.  5.  And  be  it  fitriker  enacted  That  if  any 
such  citizen,  or  other  person,  shall  make  a  settle- 
ment on  any  lands  belon^ng,  or  secured,  or  grant- 
ed, by  treaty  with  the  United  States,  to  any  Indian 
tribe,  or  shall  survey,  or  attempt  to  survey,  such 
lands,  or  designate  any  of  the  bcMindaries,  by  mark* 
ing  trees,  or  otherwise,  such  offender  shall  forfeit 
all  his  right,  title,  and  claim,  if  anv  he  has,  of 
whatsoever  nature  or  kind  the  same  shall  or  may 
be,  to  the  lands  aforesaid,  whereupon  he  sbau 
make  a  settlement,  or  which  he  shall  survey,  or 
attempt  to  survey,  or  designate  any  of  the  bound- 
aries thereof,  by  marking  trees  or  otherwise,  and 
shall  also  forfeit  a  sum  not  exceeding  one  thou- 
sand dollars,  and  sulfer  imprisonment,  not  exceed- 
ing twelve  months.  And  it  shall,  moreover,  be 
lawful  for  the  President  of  the  United  States  to 
take  such  measures,  and  to  employ  such  military 
force,  as  he  may  judge  necessary,  to  remove  from 
lands  belonging,  or  secured  by  treaty,  as  aforesaid, 
to  any  Indian  tribe,  any  such  citizen  or  other 
person,  who  has  made  or  shall  hereafter  make,  or 
attempt  to  make,  a  settlement  thereon :  And  every 
right,  title,  or  claim  forfeited  under  this  act,  shaU 
be  taken  and  deemed  to  be  invested  in  the  United 
States,  upon  conviction  of  the  offender,  without 
any  other  or  further  proceeding. 

Sec.  6.  And  be  it  fiarther  enodedL  That  if  any 
such  citizen,  or  other  person,  shall  go  into  any 
town,  settlement,  or  territory,  belonging  to  any 
nation  or  tribe  of  Indians,  and  shall  there  commit 
murder,  by  killing  any  Indian  or  Indians  belong- 
ing to  any  nation  or  tribe  of  Indians  in  amity 
with  the  United  States,  such  offender,  on  being 
thereof  convicted,  shall  suffer  death. 

Sec.  7.  And  be  itjuriher  enacted,  That  no  such 
citizen,  or  other  person,  shall  be  permitted  to  re- 
side at  any  of  the  towns,  or  huntinjr  camps,  of  any 
of  the  Indian  tribes  as  a  trader,  without  a  license 
under  the  band  and  seal  of  the  superintendent  of 
the  department,  or  of  such  other  person  as  the 
President  of  the  United  States  shall  authorize  to 
grant  licences  for  that  purpose :  Which  superin- 
tendent, or  person  authorized,  shall,  on  application, 
issue  such  license,  for  a  term  not  exceeding  two 
years,  who  shall  enter  into  bond,  with  one  or  more 
sureties,  approved  of  by  the  superintendent,  or 
person  issuing  such  license,  or  by  the  President  of 
the  United  States,  in  the  penal  sum  of  one  thou- 
sand dollars,  conditioned  /or  the  true  and  faithful 
observance  of  such  regulations  and  restrictions  as 
are  or  shall  be  made  for  the  government  of  trade 
and  intercourse  with  the  Indian  tribes :  And  the 
superintendent,  or  person  issuing  such  license, 
shall  have  full  power  and  authority  to  recall  the 
same,  if  the  person  so  licensed  shall  transgress  any 
of  the  regulations  or  restrictions  provided  for  the 

Sovernment  of  trade  and  intercourse  with  the 
adian  tribes ;  and  shall  put  in  suit  such  bonds  as 
he  may  have  taken,  on  |he  breach  of  any  condi- 
tion therein  contained. 
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See.  8.  And  be  it  further  enacted.  That  any 
sach  citizen  or  other  person,  who  shall  attempt  to 
reside  in  any  town  or  hunting  camp  of  any  or  the 
Indian  tribes,  as  a  trader,  without  such  license, 
shall  forfeit  all  the  merchandise  offered  for  sale,  to 
the  Indians,  or  found  in  his  possession,  and  shall, 
moreover,  be  liable  to  a  fine  not  exceeding  one 
hundred  dollars,  and  to  imprisonment  not  exceed- 
ing thirty  days. 

Sec.  9.  And  be  it  further  enacted^  That  if  any 
such  citizen,  or  other  person,  shall  purchase  or  re- 
ceive of  any  Indian,  in  the  way  of  trade  or  barter, 
a  gun,  or  other  article  commonly  used  in  hunting, 
any  instrument  of  husbandry,  or  cooking  utensu, 
of  the  kind  usually  obtained  by  the  Indians,  in 
their  intercourse  with  white  people,  or  anv  arti- 
cle of  clothing,  except  skins  or  furs,  he  shall  for- 
feit a  sum  not  exceeding  fifty  dollars,  and  be  im- 
prisoned not  exceeding  thirty  days. 

Sec.  10.  Andbe  it  further  entuied^  That  no  such 
citizen,  or  other  person,  shall  be  permitted  to  pur- 
chase any  horse  of  an  Indian,  or  of  any  wnite 
man  in  the  Indian  territory,  without  special  li- 
cense for  that  purpose ;  which  license,  the  super- 
intendent, or  such  other  person  as  the  President 
shall  appoint,  is  hereby  authorized  to  grant,  on  the 
same  terms,  conditions,  and  restrictions,  as  other 
licenses  are  to  be  granted  under  this  act :  And 
any  such  person,  who  shall  purchase  a  horse  or 
horses,  unaer  such  license,  before  he  exposes  such 
horse  or  horses  for  sale,  and  within  fifteen  days 
after  they  have  been  brought  out  of  the  Indian 
country,  shall  make  a  particular  return  to  the  super- 
intendent or  other  person  from  whom  he  obtained  his 
license,  of  every  horse  purchased  by  him  as  afore- 
said ;  (lescribing  such  hor8e»  by  their  color,  height, 
and  other  natural  or  artificial  marks,  under  the 
penalty  contained  in  their  respective  bonds.  And 
every  such  person,  purchasing  a  horse  or  horses, 
as  aforesaid,  in  the  Indian  country,  without  a  spe- 
cial license,  shall,  for  every  horse  thus  purchased, 
and  brought  into  any  settlement  of  citizens  of  the 
United  States,  forfeit  a  sum  not  exceeding  one 
hundred  dollars,  and  be  imprisoned  not  exceeding 
thirty  days.  And  every  person,  who  shall  pur- 
chase a  horse,  knowing  him  to  be  brought  out  of 
the  Indian  territory  by  any  person  or  persons  not 
licensed  as  above  to  purchase  the  same,  shall  for- 
fieit  the  value  of  such  horse. 

Sec  11.  And  be  it  further  enacted^  That  no 
agent,  superintendent,  or  other  person,  authorized 
to  grant  a  license  to  trade,  or  purchase  norses,  shall 
have  any  interest  or  concern  m  any  trade  with  the 
Indians,  or  in  the  purchase  or  sale  of  any  horse, 
to  or  from  any  Indian,  excepting  for  and  on  account 
of  the  United  States.  And  any  person  offending 
herein,  shall  forfeit  a  sum  not  exceeding  one 
thousand  dollars,  and  be  imprisoned  not  exceeding 
twelve  months. 

Sec.  12.  And  be  it  fkvrther  enacted^  That  no 
purchase,  grant,  lease,  or  other  conveyance  of  lands, 
or  of  any  title  or  claim  thereto,  from  any  Indian, 
or  nation,  or  tribe  of  Indians,  within  the  bounds  of 
the  United  Si!ates,  shall  be  of  any  validity,  in  law 
or  equity,  unless  the  same  be  made  by  treaty  or 
convention  entered  into  pursuant  to  the  Constitu- 


tion: And  it  shall  be  a  misdemeanor  in  any  per- 
son, not  employed  under  the  authority  of  the  Uni- 
ted States,  to  negotiate  such  treaty  or  cooveotioD. 
directly  or  indirectly,  to  treat  with  any  such  Indian 
nation  or  tribe  of  Inaians,  for  the  title  or  purchase 
of  any  lands  by  them  held  or  claimed,  punishable 
by  fine  not  exceeding  one  thousand  dollars,  and 
imprisonment  not  exceeding  twelve  months: 
Provided,  nevertheless,  That  it  shall  be  lawful 
for  the  agent  or  agents  of  any  State,  who  may  be 
present  at  any  treaty  held  with  Indians  under  the 
authority  of  the  United  States,  in  the  presence 
and  with  the  approbation  of  the  commissioner  or 
commissioners  of  the  United  States,  appointed  to 
hold  the  same,  to  propose  to  and  adjust  with  the 
Indians,  the  compensation  to  be  made,  for  their 
claims  to  lands  within  such  State,  whicn  shall  be 
extinguished  by  the  treaty. 

Sec.  13.  And  be  it  further  enacted^  That  in 
order  to  promote  civilization  among  the  friendly 
Indian  tribes,  and  to  secure  the  continuance  of 
their  friendship,  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States  to  cause  them  to  be  fur- 
nished with  useful  domestic  animals,  and  imple- 
ments of  husbandry,  and  with  goods  or  money,  as 
he  may  judge  proper,  and  to  appoint  such  persons, 
from  time  to  time,  as  temporary  apfents,  to  reside 
among  the  Indians,  as  he  shall  think  fit :  Provi- 
ded,  That  the  whole  amount  of  such  presents,  and 
allowance  to  such  agents,  shall  not  exceed  fifteen 
thousand  dollars  per  annum. 

Sec  14.  And  be  it  further  enacted,  That  if 
any  Indian  or  Indians,  oelonging  to  any  tribe  in 
amity  with  the  Unitea  States,  shall  come  over  or 
across  the  said  boundary  line,  into  any  State 
or  territory  inhabited  by  citizens  of  the  United 
States,  ana  there  take,  steal,  or  destroy,  any  horse, 
horses,  or  other  propertv,  belonging  to  any  citizen 
or  inhabitant  of  the  United  States,  or  of  either  of 
the  territorial  districts  of  the  United  States,  or 
shall  commit  any  murder,  violence,  or  outrage, 
upon  any  such  citizen  orinhabitant.it  shall  be  the 
duty  of  such  citizen  or  inhabitant,  his  representa- 
tive, attorney,  or  agent,  to  make  application  to  the 
superintendent^  or  such  other  person  as  the  Presi- 
dent of  the  United  States  shall  authorize  for  that 
purpose ;  who,  upon  being  furnished  with  the  ne- 
cessary documents  and  proofs,  shall,  under  the  di- 
rection or  instruction  of^the  President  of  the  Uni- 
ted States,  make  application  to  the  nation  or  tribe, 
to  which  such  Indian  or  Indians  shall  belong,  for 
satisfaction ;  and  if  such  nation  or  tribe  shafl  ne- 
fflect  or  refuse  to  make  satisfaction,  in  a  reasona- 
ble time,  not  exceeding  eighteen  months,  then  it 
shall  be  the  duty  of  such  superintendent,  or  other 
person  authorized  as  aforesaid,  to  make  return  of 
nis  doings  to  the  President  of  the  United  States, 
and  forward  to  him  all  the  documents  and  proofs  in 
the  case,  that  such  further  steps  may  be  taken  as 
shall  be  proper  to  obtain  satisfaction  for  the  inju- 
ry :  And  in  the  meantime,  in  respect  to  the  prop- 
erty so  taken,  stolen,  or  destroyed,  the  United 
States  ^[uaranty  to  the  party  injured,  an  eventual 
indemnification  :  Provided  always,  That  if  such 
injured  party,  his  rctpresentative,  attorney,  or  agent, 
shall,  in  any  way,  violate  any  of  the  proviaionsof 
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this  act,  by  seeking,  or  attempting  to  obtain,  pri- 
vate satisfaction  or  revenge  by  crossing  over  the 
line,  op  any  of  the  Indian  lands,  he  sball  forfeit 
all  claim  upon  the  United  States  for  such  indem- 
nification :  And  provided,  cUao,  That  nothing 
herein  contained  shall  prevent  the  le^l  appre- 
hension or  arresting,  within  the  limits  of  any 
State  or  district,  of  any  Indian  having  so  offend- 
ed :  And  promdedjurther.  That  it  shall  be  lawful 
for  the  President  of  the  United  States  to  deduct 
such  sum  or  sums  as  shall  be  paid  for  the  property 
taken,  stolen,  or  destroyed,  by  any  such  Indian, 
out  ot  the  annual  stipend  which  the  United  States 
are  bound  to  pay  to  tne  tribe  to  which  such  Indian 
shall  belong. 

Sec.  15.  And  be  it  further  enacted,   That  the 
superior  courts  in  each  of  the  said  territorial  dis- 
tricts, and  the  circuit  courts,  and  other  courts  of 
the  United  States  of  similar  jurisdiction  in  crim- 
inal causes,  in  each  district  of  the  United  States, 
in  which  any  offender  against  this  act  shall  be 
apprehended,  or,  agreeably  to  the  provisions  of 
this  act,  shall  be  brought  for  trial,  shall  have,  and 
are  hereby  invested  with  full  power  and  authority 
to  hear  and  determine  all  crimes,  offences,  and 
misdemeanors,  a^inst  this  act ;  such  courts  pro- 
ceeding therein,  m  the  same  manner,  as  if  such 
crimes,   offences,   and   misdemeanors,  had   been 
committed  within  the  bounds  of  their  respective 
districts ;  and  in  all  cases,  where  the  punishment 
shall  not  be  death,  the  county  courts  of  quarter 
sessions  in  the  said  territorial  districts,  and  the 
district  courts  of  the  United  States,  in  their  re- 
spective districts,  shall  have,  and  are  hereby  in- 
vested with,  like  power  to  hear  and  determine  the 
same,  any  law  to  the  contrary  notwithstandinff ; 
and  in  all  cases  where  the  punishment  sball  be 
death,  it  shall  be  lawful  for  tne  Governor  of  either 
of  the  territorial  districts,  where  the  offender  shall 
be  apprehended,  or  into  which  he  shall  be  brought 
for  trial,  to  issue  a  commission  of  oyer  and  termi- 
ner to  the  superior  judges  of  such  district,  who 
shall  have  full  power  and  authority  to  hear  and 
determine  all  such  capital  cases,  in  the  same  man- 
ner as  the  superior  courts  of  such  district  have  in 
their  ordinary  sessions;  and  when  the  offender 
shall  be  apprehended  or  brought  for  trial  into  any 
of  the  United  States,  except  Kentucky,  it  shall 
be  lawful  for  the  President  of  the  United  States 
to  issue  a  like  commission  to  any  one  or  more 
judges  of  the  Supreme  Court  of  the  United  States, 
and  the  judfe  of  the  district  in  which  such  of- 
fender may  have  been  apprehended,  or  shall  have 
been  brought  for  trial ;  which  judges,  or  any  two 
of  them,  shall  have  the  same  jurisdiction  in  such 
capital 'Cases,  as  the  circuit  court  of  such  district, 
and  shall  proceed  to  trial  and  judgment,  in  the 
same  manner  as  such  circuit  court  might  or  could 
do.     And  the  district  courts  of  Kentucky  and 
Maine  shall  have  jurisdiction  of  all  crimes,  of- 
fences, and  misdemeanors,  committed  against  this 
act,  and  shall  proceed  to  trial  and  judgment,  in 
the  same  manner  as  the  circuit  courts  of  the  Uni- 
ted States. 

Sac.  16.  And  be  ii further  enacted,  That  it  shall 
be  lawful  for  the  military  force  of  the  United 


States,  to  apprehend  every  person  who  shalli  or 
may,  be  found  in  the  Indian  country  over  and  be- 
yond the  said  boundary  line  between  the  United 
States  and  the  said  Indian  tribes^  in  violation  of 
any  of  the  provisions  or  regulations  of  this  act, 
and  him  or  them  immediately  to  c6nvey,  in  the 
nearest,  convenient,  and  safe  route,  to  the  civil 
authority  of  the  United  States,  in  some  one  of  the 
three  next  adjoining  States  or  districts,  to  be  pro- 
ceeded against  in  due  course  of  law :  Frovidedj 
That  no  person  apprehended  by  military  force, 
as  aforesaid,  shall  be  detained  longer  than  five 
days  after  the  arrest,  and  before  removal.  And  all 
omco's  and  soldiers,  who  may  have  any  such  per- 
son or  persons  in  custody,  shall  treat  them  with 
all  the  humanity  which  the  circumstances  will 
possibly  permit;  and  every  officer  and  soldier 
who  shall  be  guilty  of  maltreating  any  such  per- 
son, while  in  custody,  shall  suffer  such  punish- 
ment as  a  court  martial  shall  direct :  Provided, 
That  the  officer  havin^^  custody  of  such  person  or 
persons,  shall,  if  required  by  such  person  or  per- 
sons, conduct  him  or  them  to  the  nearest  judge  of 
the  supreme  or  superior  court  of  any  StatcL  who, 
if  the  offence  is  bailable,  shall  take  proper  bail  ii 
offered,  returnable  to  the  district  court  next  to  be 
holden  in  said  district,  which  bail  the  said  judee 
is  hereby  authorized  to  take,  and  which  shall  be 
liable  to  be  estreated  as  any  other  recognizance  for 
bail  in  any  court  of  the  United  States ;  and  if 
said  judge  shall  refuse  to  act,  or  the  person  or  per- 
sons fail  to  procure  satisfactory  bail,  then  the  said 
person  or  persons  are  to  be  proceeded  with  accord- 
ing to  the  directions  of  this  act. 

Sec.  17.  And  be  it  Jurther  enacted,  That  if  any 
person,  who  sball  be  charged  with  a  violation  of 
any  ot  the  provisions  or  regulations  of  this  act, 
shall  be  found  within  any  of  the  United  States, 
or  either  of  the  territorial  districts  of  the  United 
States  such  offender  may  be  there  apprehended 
and  brought  to  trial  in  the  same  manner,  as  if 
such  crime  or  offence  had  been  committed  within 
such  Sute  or  district;  and  it  shall  be  the  duty  of 
the  military  force  of  the  United  States,  wnen 
called  upon  by  the  civil  magistrate,  or  any  proper 
officer,  or  other  person  duly  authorized  for  that 
purpose,  and  having  a  lawful  warrant,  to  aid  and 
assist  such  magistrate,  officer,  or  other  person,  au- 
thorized, as  aforesaid,  in  arresting  such  offender, 
and  him  committing  to  safe  custody  for  trial,  ac- 
cording to  law. 

Sec.  18.  And  be  ii  further  enacted,  That  the 
amount  of  fines,  and  duration  of  imprisoninent, 
directed  by  this  act  as  a  punishment  for  the  viola- 
tion of  any  of  the  provisions  thereof,  shall  be  ascer- 
tained and  fixed,  not  exceeding  the  limits  pre- 
scribed, in  the  discretion  of  the  court,  before  whom 
the  trial  shall  be  had ;  and  that  all  fines  and  for- 
feitures, which  shall  accrue  under  this  act,  shall  be 
one  half  to  the  use  of  the  informant,  and  the  other 
half  to  the  use  of  the  United  States :  except  where 
the  prosecution  shall  be  first  instituted  on  behalf 
of  tne  United  States,  in  which  case  the  whole 
shall  be  to  their  use. 

Sbc.  19.  And  be  it  further  enacted,  That  nothing 
in  this  act  shall  be  construed  to  prevent  any  trade 


3959 


APPENDIX. 


3d6!i 


Acts  of  Congress. 


Sec.  8.  And  be  it  further  enacted.  That  any 
such  citizen  or  other  person,  who  shall  attempt  to 
reside  in  any  town  or  hunting  camp  of  any  or  the 
Indian  trihes.  as  a  trader,  without  such  license, 
shall  forfeit  all  the  merchandise  offered  for  sale,  to 
the  Indians,  or  found  in  his  possession,  and  shall, 
moreoyer,  be  liable  to  a  fine  not  exceeding  one 
hundred  dollars,  and  to  imprisonment  not  exceed- 
ing thirty  days. 

Sec.  9.  And  be  it  further  enacted,  That  if  any 
such  citizen,  or  other  person,  shall  purchase  or  re- 
ceive of  any  Indian,  in  the  way  of  trade  or  barter, 
a  gun,  or  other  article  commonly  used  in  hunting, 
any  instrument  of  husbandry,  or  cooking  utensil, 
of  the  kind  usualljr  obtained  by  the  Indians,  in 
their  intercourse  with  white  people,  or  any  arti- 
cle of  clothing,  except  skins  or  furs,  he  shall  for- 
feit a  sum  not  exceeding  fifty  dollars,  and  be  im- 
prisoned not  exceeding  thirty  days. 

Sec.  10.  Andbe  itfirtherenaaedy  That  no  such 
citizen,  or  other  person,  shall  be  permitted  to  pur- 
chase any  horse  of  an  Indian,  or  of  any  wnite 
man  in  the  Indian  territory,  without  special  li- 
cense for  that  purpose ;  which  license,  the  super- 
intendent, or  such  other  person  as  the  President 
shall  appoint,  is  hereby  authorized  to  grant,  on  the 
same  terms,  conditions,  and  restrictions,  as  other 
licenses  are  to  be  granted  under  this  act :  And 
any  such  person,  who  shall  purchase  a  horse  or 
horses,  under  such  license,  before  he  exposes  such 
horse  or  horses  for  sale,  and  within  fifteen  days 
after  they  have  been  brought  out  of  the  Indian 
country,  shall  make  a  particular  return  to  the  super- 
intendent or  other  person  from  whom  he  obtainea  his 
license,  of  every  horse  purchased  by  him  as  afore- 
said ;  aescribing  such  horse:>  by  their  color,  height, 
and  other  natural  or  artificial  marks,  under  the 
penalty  contained  in  their  respective  bonds.  And 
every  such  jierson,  purchasing  a  horse  or  horses, 
as  aforesaid,  in  the  Indian  country,  without  a  spe- 
cial license^  shall,  for  every  horse  thus  purchased, 
and  brought  into  any  settlement  of  citizens  of  the 
United  States,  forfeit  a  sum  not  exceeding  one 
hundred  dollars,  and  be  imprisoned  not  exceeding 
thirty  days.  And  every  person,  who  shall  pur- 
chase a  horse,  knowing  him  to  be  brought  out  of 
the  Indian  territory  by  any  person  or  persons  not 
licensed  as  above  to  purchase  the  same,  shall  for- 
feit the  value  of  such  horse. 

Sec.  11.  And  be  it  further  enacted,  That  no 
agent,  superintendent,  or  other  person,  authorized 
to  grant  a  license  to  trade,  or  purchase  norses,  shall 
have  any  interest  or  concern  m  any  trade  with  the 
Indians,  or  in  the  purchase  or  sale  of  any  horse, 
to  or  from  any  Indian,  excepting  for  and  on  account 
of  the  United  States.  And  any  person  offending 
herein,  shall  forfeit  a  sum  not  exceeding  one 
thousand  dollars,  and  be  imprisoned  not  exceeding 
twelve  months. 

Sec.  12.  And  be  it  fitrther  enacted,  That  no 
purchase,  grant,  lease,  or  other  conveyance  of  lands, 
or  of  any  title  or  claim  thereto,  from  any  Indian, 
or  nation,  or  tribe  of  Indians,  within  the  bounds  of 
the  United  Stktes,  shall  be  of  any  validity,  in  law 
or  equity,  unless  the  same  be  made  by  treaty  or 
convention  entered  into  pursuant  to  the  Constitu- 


tion: And  it  shall  be  a  misdemeaoor  in  any  «;- 
son,  not  employed  under  the  authority  of  the  til- 
ted States,  to  negotiate  such  treaty  or  cooyeous& 
directly  or  indirectly,  to  treat  with  any' such  Indias 
nation  or  tribe  of  Inaians,  for  the  title  or  p<ircht5« 
of  any  lands  by  them  held  or  claimed,  punishable 
by  fine  not  exceeding  one  thousand  dollars,  and 
imprisonment  not  exceeding  twelve  months. 
Provided,  nevertheless,  That  it  shall  be  lavfol 
for  the  agent  or  agents  of  any  State,  wrho  maybe 
present  at  any  treaty  held  with  Indians  uader  t^ 
authority  of  the  United  States,  in  the  presence 
and  with  the  approbation  of  the  commissioner  cr 
commissioners  of  the  United  States,  appointed  to 
hold  the  same,  to  propose  to  and  adjust  with  the 
Indians,  the  compensation  to  be  made,  for  ifaesr 
claims  to  lands  within  sueh  State,  whicn  shall  be 
extinguished  by  the  treaty. 

Sec.  13.  And  be  it  further  enacted^  That  m 
order  to  promote  civilization  among  the  irieiidlj 
Indian  tribes,  and  to  secure  the  continoaaee  of 
their  friendship,  it  shall  be  lawful  for  the  Presi- 
dent of  the  United  States  to  cause  them  to  be  for- 
nished  with  useful  domestic  animals,  and  impJe- 
roents  of  husbandry,  and  with  goods  or  money,  as 
he  may  judge  proper,  and  to  appoint  such  persoso. 
from  time  to  time,  as  temporary  a^nts,  to  resuk 
among  the  Indians,  as  he  shall  think  fit :  Pro^ 
ded,  That  the  whole  amount  of  such  presents,  aod 
allowance  to  such  agents,  shall  not  exceed  fifteea 
thousand  dollars  per  annum. 

Sec  14.  And  be  it  further  enacted.  That  i{ 
any  Indian  or  Indians,  belonging  to  any  tribe  ii 
amity  with  the  United  States,  shall  conie  over  or 
across  the  said  boundary  line,  into  any  State 
or  territory  inhabited  by  citizens  of  the  United 
States,  and  there  take,  steal,  or  destroy,  any  horse, 
horses,  or  other  property,  belonging  to  any  citizea 
or  inhabitant  of  the  United  States,  or  of  either  of 
the  territorial  districts  of  the  United  States,  or 
shall  commit  any  murder,  violence,  or  outrage, 
upon  any  such  citizen  orinhabitant.it  shall  he  the 
duty  of  such  citizen  or  inhabitant,  nis  representa- 
tive, attorney,  or  agent,  to  make  application  to  the 
superintendeotj  or  such  other  person  as  the  Presi- 
dent of  the  United  States  shall  authorize  for  that 
purpose ;  who,  upon  being  furnished  with  the  ne- 
cessary documents  and  proofs,  shall,  under  the  di- 
rection or  instruction  of  the  President  of  the  Uni- 
ted States,  make  application  to  the  nation  or  tribe, 
to  which  such  Indian  or  Indians  shall  belong,  for 
satisfaction ;  and  if  such  nation  or  tribe  shaU  ne- 

fleet  or  refuse  to  make  satisfaction,  in  a  reasona- 
le  time,  not  exceeding  eighteen  months,  then  it 
shall  be  the  duty  of  such  super  in  tendent,  or  other 
person  authorized  as  aforesaid,  to  make  return  of 
nis  doings  to  the  President  of  the  United  State, 
and  forward  to  him  all  the  documents  and  proofs  in 
the  case,  that  such  further  steps  may  be  taken  as 
shall  be  proper  to  obtain  satisfaction  for  the  inju- 
ry :  And  in  the  meantime,  in  respect  to  the  prop- 
erty so  taken,  stolen,  or  destroyed,  the  United 
States  ^[uaranty  to  the  party  injured,  an  eventual 
indemnification  :  Provided  alwa^jfs,  That  if  suck 
injured  party,  his  rc^presentative,  attorney,  or  agesi 
shall,  in  any  way,  violate  any  of  the  proTisioiisaf 
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shall  not  be  furnished  by  the  United  States,  the 
further  sum  of  twenty  dollars  per  month ;  a  bri- 
gadier general,  one  hundred  and  four  dollars  per 
month,  twelve  rations  per  day,  or  an  equivalent  in 
money,  and  sixteen  dollars  per  month  for  forage, 
when  not  furnished  as  aforesaid ;  a  lieutenant- 
colonel  commandant,  seyenty-fire  dollars  per 
month,  six  rations  per  day,  or  an  equirident  in 
money,  and  twelve  dollars  for  forase,  when  not 
furnished  as  aforesaid ;  a  major  of  artillery  or 
cavalry,  each  fifty-five  dollars  per  nK>nth,  four 
rations  per  day,  or  an  equivalent  in  money,  and 
ten  dollars  per  month  for  forage,  when  not  fur- 
abhed  as  aforesaid ;  a  major  of  iniantry,  fifty  dol- 
lars per  month,  four  rations  per  day,  or  an  equiva- 
lent m  money,  and  ten  dollars  per  month  for  for- 
lage,  when  not  furnished  as  aforesaid  ;  a  captain 
of  cavalry,  forty  dollars  per  month,  three  rations 

Esr  day,  or  an  equivalent  m  money,  and  eight  dol- 
rs  per  month  for  forage,  when  not  furnished  as 
aforesaid ;  a  captain  of  artillery  and  infantry, 
forty  dollars  per  month,  and  three  rations  per  day, 
or  an  equivalent  in  money ;  a  first  lieutenant  of 
cavalry,  thirty  dollars  per  month,  two  rations  per 
day,  or  an  equivalent  in  money,  and  six  dollars 
per  month  for  forage,  when  not  furnished  as  afore- 
said ;  lieutenants  of  artillery,  each,  thirty  dollars 
per  inonth,  and  two  rations  per  day,  or  an  equiva- 
lent in  money;  a  second  lieutenant  of  cavalry, 
twenty-five  dollars  per  month,  two  rations  per  day, 
or  an  equivalent  in  money,  and  six  dollars  per 
month  for  forage,  when  not  furnished  as  afore- 
said ;  a  first  lieutenant  of  infantry,  thirty  dollars 
per  nionth,  and  two  rations  per  day,  or  an  equiva- 
lent in  monev ;  a  second  lieutenant  of  infantry, 
twenty-five  dollars  per  month,  and  two  rations  per 
day,  or  an  equivalent  in  money  ;  a  regimental  sur- 
geon, forty-nve  dollars  per  month,  three  rations 
per  day,  or  an  equivalent  in  money,  and  ten  dol- 
lars per  month  for  forage,  when  not  furnished  as 
aforesaid;  a  surgeon's  mate,  thirty  dollars  per 
month,  two  rations  per  day,  or  an  equivalent  in 
money,  and  six  dollars  per  month  for  forage,  when 
not  furnished  as  aforesaid;  a  regimental  pay- 
master, quartermaster,  and  adjutant,  in  addition 
to  their  pay  in  the  line,  each  ten  dollars  and  six 
dollars  per  month  for  forage,  when  not  furnished 
as  aforesaid;  a  cadet  of  cavalry,  ten  dollars  per 
month,  two  rations  per  day,  or  an  equivalent  in 
money,  and  six  dollars  per  month  for  forage,  when 
not  furnished  as  aforesaid ;  all  other  cadets,  ten 
dollars  per  month,  and  two  rations  per  day,  or  an 
equivalent  in  money ;   a  sergeant-major  and  a 
quartermaster-««rgeant,eacb,  ten  dollars  per  month; 
a  chief  musician,  eight  dollars  per  month ;  a  ser- 
geant, eight  dollars  per  month ;  a  corporal,  seven 
dollars  per  month;  a  musician,  six  dollars  per 
month  ;  an  artificer  to  the  infantry  and  artillery, 
a  farrier,  saddler,  and  boot-maker  to  the  dragoons, 
each  ten  dollars  per  month ;  a  private  aoldier,  five 
dollars  per  month,  and  to  each  of  the  said  non- 
commissioned oflicers  and  privates,  one  ration  of 
provisions  per  day. 

Sec.  4.  And  be  it  further  enacted.  That  all  non- 
commissioned officers,  artificers,  privates^  and  mu- 
sicians, who  are  and  who  shall  be  enlisted,  and 


the  non-commissioned  officers,  artificers,  privates, 
and  musicians,  of  the  militia  or  other  corps,  who 
at  any  time  may  be  in  the  actual  service  of  the 
United  States,  shall  be,  and  they  are  herebv  ex- 
empted, during  their  term  of  service,  from  all  per- 
sonal arrests  Ust  any  debt  or  contract.  And  when- 
ever any  non-commissioned  officer,  artificer,  pri- 
vate, or  musician,  shall  be  arrested,  whether  by 
mesne  process,  or  in  execution,  contrary^  to  the 
intent  hereof,  it  shall  be  the  duty  of  the  judge  of 
the  district  court  of  the  United  States  and  of  any 
court  or  judge  of  a  State,  who,  by  the  laws  of 
such  State,  are  authorized  to  issue  writs  of  habeas 
corpus,  respectively,  on  application  by  an  officer, 
to  grant  a  writ  of  habeas  corpus  returnable  before 
himself:  and  upon  due  heannff  and  examination 
in  a  summary  manner,  to  diacharge  the  non- 
commissioned offieer.  artificer,  private,  or  musi- 
cian, from  such  arrest,  taking  common  bail,  if  re- 
quired, in  any  case  upon  mesne  process,  and  com- 
mit him  to  tne  applicant,  or  some  other  officer  of 
the  same  corps. 

Seo.  5.  And  be  it  further  enacted^  That  eadi 
non-commissioned  c^cer,  private,  artificer,  and 
musician,  who  shall  hereafter  be  enlisted  for  the 
Army  of  the  United  States,  shall  be  able  bodied, 
and  of  a  size  and  age  suitable  for  the  public  ser- 
vice, according  to  the  directions  which  the  Presi- 
dent of  the  United  States  shall  and  may  estab- 
lish, and  shall  be  entitled  to  a  bounty  of  twelve 
dollars ;  but  the  payment  of  four  dollars  thereof 
shall  be  deferred  untill  he  shall  have  joined  the 
Army :  And  each  commissioned  officer  who  shall 
be  employed  in  the  recruiting  service,  shall  be  en- 
titled to  receive,  for  each  such  non-commissioned 
officer,  and  private,  and  artificer,  and  for  each  suf- 
ficient musician,  duly  enlisted  and  mustered,  the 
sum  of  two  dollars,  the  same  being  in  full  com- 
pensation for  his  extra  expenses  in  the  executicm 
of  this  service. 

Sbc.  6.  And  be  it  further  enacted^  That  when 
any  officer  shall  be  detached  from  a  regiment,  to 
serve  as  an  aid  to  a  general  officer,  or  as  assistant 
or  other  inspector,  or  as  an  assistant  to  the  quar- 
termaster general,  by  whatsoever  name,  or  as  an 
assistant  to  the  adjutant  general^  bv  whatsoever 
name,  the  place  oi  such  officer  m  his  regiment 
shall  be  supplied  by  promotion  or  new  appoint- 
ment, or  both,  as  may  be  requisite ;  but  the  officer 
detached  shall  nevertheless  retain  hb  station  in 
his  regiment,  and  shall  rank  and  rise  therein,  in 
the  same  manner  as  if  he  had  not  been  detached. 

Sec.  7.  And  be  it  further  enacted,  That  no 
officer  shall  be  appointed  as  the  inspector  of  a  di- 
vision, who,  when  appointed,  shall  be  of  a  rank 
hieher  than  that  of  major,  or  as  the  inspector  of  a 
brisade,  who.  when  appointed,  shall  be  of  a  rank 
higner  than  tnat  of  captain,  or  as  the  aid  of  a  ma- 
jor general,  who,  when  appointed,  shall  be  of  a 
rank  higher  than  that  of  captain,  or  as  the  aid  of 
a  brigadier  general,  who,  when  appointed,  shall  be 
of  a  rank  higher  than  that  of  first  lieutenant,  or  as 
the  quartermaster  of  a  division,  who.  when  appoint- 
ed, snail  be  of  a  rank  higher  tnan  tnat  of  captain, 
or  as  the  quartermaster  of  a  brigade,  who,  when 
appointed,  shall  be  of  a  rank  higner  than  that  of 
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or  intercourse  with  Indians  living  on  lands  sur- 
rounded by  seulements  of  the  citizens  of  the  Uni- 
ted States,  and  being  within  the  ordinary  juris- 
diction of  any  of  the  individual  States ;  or  the  un- 
molested use  of  a  road  from  Washington  district 
to  Mero  district,  and  of  the  navigation  of  the  Ten- 
nessee river^  as  reserved  and  secured  by  treaty ; 
nor  shall  this  act  be  construed  to  prevent  any  per- 
son or  persons  travelling  from  Knoxville  to  Price's 
settlement,  (so  called)  provided  they  shall  travel 
in  the  trace  or  path  which  is  usually  travelled, 
and  provided  the  Indians  make  no  objection ;  but 
if  the  Indians  object,  the  President  of  the  United 
States  is  hereby  authorized  to  issue  a  proclama- 
tion, prohibiting  all  travelling  on  said  trace,  after 
which,  the  penalties  of  this  act  shall  be  incurred 
by  every  person  travelling  or  being  found  on  said 
trace,  within  the  Indian  boundary,  without  a 
passport. 

Sbc.  30.  And  be  it  further  enacted,  That  the 
President  of  the  Unitedf  States  be,  and  he  is  hereby, 
authorized  to  cause  to  be  clearly  ascertained,  and 
distinctly  marked,  in  all  such  places  as  he  shall 
deem  necessary,  and  in  such  manner  as  he  shall 
direct,  any  other  bonndary  lines  between  the  Uni- 
ted States  and  any  Indian  tribe,  which  now  are, 
or  hereafter  may  be,  established  by  treaty. 

S&c.  21.  And  be  it  Jitrther  enacted,  That  this 
act  shall  be  in  force  from  and  after  the  third  day 
of  March,  one  thousand  seven  hundred  and  nine- 
ty-nine, and  shall  continue  in  force  the  term  of 
three  years ;  and,  so  far  as  respects  the  proceed- 
ings under  this  act,  it  is  to  be  understood  that  the 
act,  entitled  '^  An  act  to  amend  an  act,  entitled 
*  An  act  giving  efieet  to  the  laws  of  the  United 
States  within  the  district  of  Tennessee,'"  is  not 
to  operate.  And  all  disabilities  which  have  taken 
place,  shall  continue  and  remain ;  and  all  penal- 
ties and  forfeitures  that  have  been  incurred,  may 
be  recovered ;  and  all  prosecutions  and  suits  whicn 
tOMV  have  been  commenced,  may  be  prosecuted 
to  anal  judgment,  under  the  act  to  regulate  trade 
and  intercourse  with  the  Indian  tribes,  and  to  pre- 
serve peace  on  the  frontiers ;  which  act  expires, 
by  its  own  limitaticm.  on  the  third  day  of  March, 
one  thousand  seven  hundred  and  ninety-nine,  in 
the  same  manner  as  if  the  said  act  was  continued 
in  force. 

Approved,  March  3,  1799. 


An  Act  authorizing  the  President  of  the  United  States 
to  fill  certain  vacancies  in  the  Army  and  Navy. 

Be  it  enacted,  f  c.  That  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  author- 
ized to  make  appointments  to  fill  any  vacancies 
in  the  army  and  navy  which  may  have  happened 
during  the  present  session  of  the  Senate. 

Approved,  March  3, 1799. 


An  Act  for  the  better  organizing  of  the  troops  of  the 
United  States,  and  for  oSier  purposes. 

Be  it  enacted,  ^c,  That  the  troops  heretofore  au- 
thorizedj  and  which  hereafter  may  be  authorized, 
ta  be  raised,  shall  be  composed  and  organised  as 


follows,  to  wit :  A  regiment  of  infantry  shall  eot 
sist  of  one  lieutenant-colonel  comm&iidajit.  tr 
majors,  first  and  second,  one  adjotaat,  one  aoane 
master,  and  one  paymaster,  each  bein^  a  ueniB- 
ant,  one  surgeon,  and  two  surgeon's   mates,  ic 
captains,  ten  first  and  ten  second  lieutenants,  be 
sides  the  three  lieutenants  beforeHnaentioned,  te 
cadets,  two  ser^eantHOnajors.  two  qaartennasir 
sergeants,  two  cnief  musicians,  fiiat  mnd  aceoad. 
twenty  other  musicians,  forty  acrgcnnts,  fortt 
corporals,  and  nine  hundred  and  twenty  privasn. 
which,  together,  shall  form  two  battalions,  esdi 
battalion  of  five  companies.    A  feginaent  of  ear- 
airy  shall  consist  of  one  lieutenant^olonel  c«b- 
mandant,  two  majors,  a  first  and  second,  one  adjs- 
tant,  one  quartermaster,  and  oae  paymnster,  eaid 
being  a  lieutenant;  one  surgeon  and  twro  sotgeoa*: 
mates,  ten  first  and  ten  second  lieatenants^  beside^ 
the  three  lieutenants  before-roentiotted,  ten  eaden. 
two  servant-majors,  two  quartermaster  aetgeaats. 
two  chief  musicians,  first  and  second,  tea  ether 
musicians,  forty  sergeants,  forty  oorporaJs^  sad 
nine  hundred  and  twenty  privates,  includiafteB 
saddlers,  ten  blacksmiths,  and  ten  ho€Ame£tn; 
which,  together,  shall  form  five  squadrons,  caeb 
squadron  of  two  companies.    A  regiment  of  aral- 
lery  shall  consist  of  one  lieutenant-colonel 
mandant,  four  majors,  one  adjutant,  one  qi 
master,  and  one  paymaster,  each  being:  a  i» 
ant.  one  surgeon,  and  two  surgeon's  mates,  sii 
teen  captains,  thirty-two  lieutenants,  besides  the 
three  lieutenants  before  mentioned,  thirty-two  ca- 
dets, four  sergeant-majors,  four  quartermaster  ss- 
geants,  sixty'^bur  sergeants,  sixty-four  eorporah, 
one  chief  musician,  ten  other  musicians,  eigki 
hundred  and  ninety 'six  privates,  incladin|^  am 
hundred  and  twenty-eient  artificers;  wrhich. to- 
gether, shall  form  four  battalions,  each  battalioc 
of  four  companies :  Provided,  aiymfs^  That  the 
number  of  privates  raised,  and  to  be  miaed.  Ibr 
the  regiment  of  cavalry  and  the  regiments  of 
infiintry  heretofore  authorized,  shall  not  exceed 
the   number,  respectively,  for  which   provtaioB 
hath  been  heretofore  made  by  law;  nor  shall 
the  battalion  of  riflemen,  nor  the  twomdditioB- 
al  troops  of  cavalry,  authorized  by  this  act  be 
raised,  until  further  provision  shall  be  ao  made, 
unless  war  shaU  break  out  between  the  United 
States  and  some  European  Prince,  Potentate,  or 
State,  in  which  case  it  shall  be  lawful   for  the 
President  of  the  United  States,  at  his  diaeretios. 
to  cause  the  said  reeiments,  or  any  of  them,  to  be 
severally  completed  to  their  fall  establishment. 

Sac.  2.  And  be  iifuriher  enacted^  That  evcrf 
ensign  and  comet  in  the  regioMnts  heretofore  ap- 
pointed shall  be  denominated  hereafter  secoad 
lieutenants. 

Sec.  3.  And  be  U  Jurther  enacted^  Thai  tke 
officers,  non-commissioned  officers,  and  privates 
hereinafter  mentioned,  who  now  are,  or  at  asf 
time  hereafter  may  be,  in  the  actual  serriceof 
the  United  Stales,  shall  be  entitled  to,  and  shall 
receive  the  following  compensations,  to  irit :  a 
major  general,  one  hundred  and  sixty-six  doUan 
per  month,  and  fifteen  rations  of  provisions  per 
day,  or  an  equivalent  in  money,  and  when  forage 
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shall  not  be  furnished  by  the  United  States,  the 
further  sum  of  twenty  dollars  per  month ;  a  bri- 
gadier general,  one  hundred  and  four  dollars  per 
month,  twelve  rations  per  day,  or  an  equivalent  in 
money,  and  sixteen  dollars  per  month  for  forage, 
when  not  furnished  as  aforesaid ;  a  lieutenant- 
colonel    commandant,   seventy-five   dollars   per 
month,  six  rations  per  day,  or  an  equivalent  in 
money,  and  twelve  dollars  for  foraee,  when  not 
furnished  as  aforesaid;  a  major  of  artillery  or 
cavalry,  each  fifty-five  dollars  per  month,  four 
rations  per  day,  or  an  equivalent  in  money,  and 
ten  dollars  per  month  for  forage,  when  not  fur- 
nished as  aforesaid ;  a  major  of  mfantry,  fifty  dol- 
lars per  month,  four  rations  per  day,  or  an  equiva- 
lent in  money,  and  ten  dollars  per  month  for  for- 
rage,  when  not  furnished  as  aforesaid  ;  a  captain 
of  cavalry,  forty  dollars  per  month,  three  rations 
per  day,  or  an  equivalent  m  money,  and  eight  dol- 
lars per  month  for  forage,  when  not  furnished  as 
aforesaid ;  a  captain  of  artillery  and  in&ntry, 
forty  dollars  per  month,  and  three  rations  per  day, 
or  an  equivalent  in  money;  a  first  lieutenant  of 
cavalry,  thirty  dollars  per  month,  two  rations  per 
day,  or  an  equivalent  m  monev.  and  six  dollars 
per  month  for  forage,  when  not  turn i shed  as  afore- 
said ;  lieutenants  of  artillery,  each,  thirty  dollars 
per  month,  and  two  rations  per  day,  or  an  equiva- 
lent in  money;  a  second  heutenant  of  cavalry, 
twenty«five  dollars  per  month,  two  rations  per  day, 
or  an  equivalent  in  money,  and  six  dollars  per 
month  for  forage,  when  not  furnished  as  afore- 
said ;  a  first  lieutenant  of  infantry,  thirty  dollars 
per  month,  and  two  rations  per  day,  or  an  equiva- 
lent in  monev ;  a  second  lieutenant  of  infantry, 
twenty-five  dollars  per  month,  and  two  rations  per 
day,  or  an  equivalent  in  money ;  a  regimental  sur- 
geon, forty -five  dollars  per  month,  three  rations 
per  day,  or  an  equivalent  in  money,  and  ten  dol- 
lars per  month  for  forage,  when  not  furnished  as 
aforesaid;   a  surgeon's  mate,  thirty  dollars  per 
month,  two  rations  per  day,  or  an  equivalent  in 
money,  and  six  dollars  per  month  for  rorage.  when 
not  furnished  as  aforesaid;  a  regimental  pay- 
master, quartermaster,  and  adjutant,  in  addition 
to  their  pay  in  the  line,  each  ten  dollars^  and  six 
dollars  per  month  for  forage,  when  not  furnished 
as  aforesaid ;  a  cadet  of  cavalry,  ten  dollars  per 
month,  two  rations  per  day,  or  an  equivalent  in 
money,  and  six  dollars  per  month  for  forage,  when 
not  furnished  as  aforesaid ;  all  other  cadets,  ten 
dollars  per  month,  and  two  rations  per  day,  or  an 
equivalent  in  money ;   a  sergeant-major  and  a 
quartermaster-sergeant, each,  ten  dollars  per  month; 
a  chief  musician,  eight  dollars  per  month ;  a  ser- 
geant, eight  dollars  per  month ;  a  corporal,  seven 
dollars  per  month;  a  musician,  six  dollars  per 
month ;  an  artificer  to  the  infantry  and  artiUery, 
a  farrier,  saddler,  and  boot-maker  to  the  dragoons, 
each  ten  dollars  per  month ;  a  private  soldier,  five 
dollars  p«r  month,  and  to  each  of  the  said  non- 
commissioned officers  and  privates,  one  ration  of 
provisions  per  day. 

Sec.  4.  Anc^  he  itfuriher  enacted,  That  all  non- 
commissioned officers,  artificers,  privates^  and  mu- 
sicians, who  are  and  who  shall  be  enhsted,  and 


the  non-commissioned  officers,  artificers,  privates, 
and  musicians,  of  the  militia  or  other  corps,  who 
at  any  time  may  be  in  the  actual  service  of  the 
United  States,  shall  be,  and  they  are  herebv  ex- 
empted, during  their  term  of  service,  from  all  per- 
sonal arrests  for  any  debt  or  contract.  And  when- 
ever any  non-commissioned  officer,  artificer,  pri- 
vate, or  musician,  shall  be  arrested,  whether  by 
mesne  process,  or  in  execution,  contrary  to  the 
intent  hereof,  it  shall  be  the  duty  of  the  judge  of 
the  district  court  of  the  United  States  and  of  any 
court  or  judge  of  a  State,  who,  by  the  laws  of 
such  State,  are  authorized  to  issue  writs  of  habeas 
corpus,  respectively,  on  application  by  an  officer, 
to  grant  a  writ  of  habeas  corpus  returnable  before 
himself:  and  upon  due  hearing  and  examination 
in  a  summary  manner,  to  discharge  the  non- 
commissioned officer,  artificer,  private,  or  musi- 
cian, from  such  arrest,  taking  common  bail,  if  re- 
quired, in  any  case  upon  mesne  process,  and  com- 
mit him  to  tne  applicant,  or  some  other  officer  of 
the  same  corps. 

Seo.  5.  And  be  it  further  enacted^  That  each 
non-commissioned  c^cer,  private,  artificer,  and 
musician,  who  shall  hereafter  be  enlisted  for  the 
Army  of  the  United  States,  shall  be  able  bodied, 
and  of  a  size  and  age  suitable  for  the  public  ser- 
vice, according  to  the  directions  which  the  Presi- 
dent of  the  United  States  shall  and  may  estab- 
lish, and  shall  be  entitled  to  a  bounty  of  twelve 
dollars;  but  the  payment  of  four  dollars  thereof 
shall  be  deferred  untill  he  shall  have  joined  the 
Army :  And  each  commissioned  officer  who  shall 
be  employed  in  the  recruiting  service,  shall  be  en- 
titled to  receive,  for  each  such  non-^ommisBioned 
officer,  and  pivate,  and  artificer,  and  for  each  suf- 
ficient musician,  duly  enlisted  and  mustered,  the 
sum  of  two  dollars,  the  same  being  in  full  com- 
pensation for  his  extra  expenses  in  the  executicm 
of  this  service. 

Sbc.  6.  And  he  it  Jurther  enacted^  That  when 
any  officer  shall  be  detached  from  a  regiment,  to 
serve  as  an  aid  to  a  general  officer,  or  as  assistant 
or  other  inspector,  or  as  an  assistant  to  the  quar- 
termaster general,  by  whatsoever  name,  or  as  an 
assistant  to  the  adjutant  general,  bv  whatsoever 
name,  the  place  of  such  officer  in  nis  reginoent 
shall  he  supplied  by  promotion  or  new  appoint- 
ment, or  both,  as  may  be  requisite ;  but  the  officer 
detached  shall  nevertheless  retain  his  station  in 
his  regiment,  and  shall  rank  and  rise  therein,  in 
the  same  manner  as  if  he  had  not  been  detached. 

Sec.  7.  And  be  it  further  enacted^  That  no 
officer  shall  be  appointed  as  the  inspector  of  a  di- 
vision, who,  when  appointed,  shall  be  of  a  rank 
higher  than  that  of  major,  or  as  the  inspector  of  a 
brigade,  who.  when  appointed,  shall  be  of  a  rank 
higher  than  tnat  of  captain,  or  as  the  aid  of  a  ma- 
jor general,  who,  when  appointed,  shall  be  of  a 
rank  higher  than  that  of  captain,  or  as  the  aid  of 
a  brigadier  general,  who,  when  appointed,  shall  be 
of  a  rank  higher  than  that  of  first  lieutenant,  or  as 
the  quartermaster  of  a  division,  who.  when  appoint- 
ed, shall  be  of  a  rank  higher  toan  that  of  captain, 
or  as  the  quartermaster  of  a  brisade,  who,  when 
appointed,  shall  be  of  a  rank  higner  than  that  of 
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first  lieutenant,  or  as  an  assistant  to  the  adjutant 
eeneral,  who,  when  appointed,  shall  be  of  a  rank 
higher  than  tbat  of  captain. 

Sbc.  8.  And  be  it  further  enacted^  That  in  the 
ordinary  arrangement  of  tlie  army,  two  regiments 
of  infantry  or  cavalry  shall  constitute  a  brigade, 
and  shall  be  commanded  by  a  brigadier  general ; 
two  brigades,  a  division,  and  shall  be  commanded 
by  a  major  general.  Provided  aliDays,  that  it 
shall  be  in  the  discretion  of  the  commanding  gen- 
eral, to  vary  this  disposition,  whenever  he  shall 
judffe  it  proper  ;  and  provided  also,  that  this  act 
shall  not  render  it  necessary  to  appoint  any  great- 
er number  of  general  officers  than  have  been  here- 
tofore authorized  by  law,  sooner  than  in  the  opi- 
nion of  the  President,  the  military  service  of  tne 
United  States  shall  require  it. 

Sec.  9.  And  be  it  further  enacted^  That  a  com- 
mander of  the  army  of  the  United  States  shall  be 
appointed  and  commissioned  by  the  style  of  '^  Gen- 
eral of  the  armies  of  the  United  States,"  and  the 
present  office  and  title  of  lieutenant  general  shall 
thereafter  be  abolished. 

Sec.  10.  And  be  it  further  enacted^  That  there 
shall  be  a  quartermaster  general  of  the  army  of 
the  United  States,  who  shall  be  entitled  to  the 
rank,  pay,  emoluments  and  privileges  of  a  major 
general. 

Sec.  11.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  the  President  of  the  United  States, 
at  his  discretion,  to  organize,  officer,  and  raise  a 
battalion  of  riflemen,  to  consist  of  the  same  number 
of  officers  and  men,  and  to  be  entitled  to  the  same 
pav  and  emoluments,  whatsoever,  as  a  battalion  of 
mlantry  of  the  line. 

Sec.  12.  And  be  it  further  enacted,  That  to 
an^  army  of  the  United  States,  other  than  that  in 
which  the  quartermaster  general  shall  serve,  there 
shall  be  a  field  officer,  and  who,  in  addition  to  his 
other  emoluments,  shall  be  entitled  to  fifty  dollars 
per  month,  which  shall  be  in  full  compensation 
for  his  extra  services  &nd  travelling  expenses  ;  but 
the  provisions  of  this  act  are  not  to  affect  the  pre- 
sent quartermaster  ^neral  of  the  army  of  the 
United  States,  who,  m  case  a  quartermaster  fun- 
eral shall  be  appointed  by  virtue  of  this  act,  is  to 
act  as  deputy  quartermaster  general,  and  shall 
hereafter  nave  the  rank  of  lieutenant  colonel ;  and 
that  to  every  division  of  an  army,  there  shall  be 
a  division  quartermaster,  who,  in  addition  to  his 
other  emoluments,  shall  be  entitled  to  thirty  dol- 
lars per  month,  which  shall  be  in  full  compensation 
for  his  extra  services  and  travelling  expenses ;  and 
that  to  every  brigade  there  shall  be  a  brigade  quar- 
termaster, who,  in  addition  to  his  other  emolu- 
ments, shall  be  entitled  to  twenty-four  dollars  per 
month,  which  shall  be  in  full  compensation  for 
his  extra  services  and  travelling  expenses ;  each  of 
which  officers  shall  be  chosen  by  the  quartermaster 
general,  from  among  the  regimental  officers. 

Sec.  13.  And  be  it  further  enacted,  That  to  any 
army  of  the  United  States,  other  than  that  in  whicn 
the  mspector  general  shall  serve,  rbere  shall  be  a 
deputy  inspector  general,  who  shall  be  a  field  offi- 
cer, and  who,  in  addition  to  his  other  emoluments, 
shall  be  entitled  to  fifty  dollars  per  month,  which 


shall  be  in  full  compensation  for  his 
and  travelling  expenses ;  and  that  to  everj  diri- 
sion  of  an  army  there  shall  be  a  division  inspeersL 
who,  in  addition  to  his  other  emolumenta,  shall  > 
entitled  to  thirty  dollars  per  month,  'which  shiL 
be  in  full  compensation  for  his  extra  aerrices  aac 
travelling  expenses;  and  that  to  every    brigwl? 
there  shall  be  a  brigade  inspector,  who.  in  addiuoi 
to  his  other  emoluments,  shall  be  entitled  to  twot* 
ty-four  dollars  per  month,  which  shall  be  in  ial 
compensation  for  his  extra  services  and  traveUia; 
expenses :  each  of  which  officers  shall  be  chosea 
by  the  inspector  general  from  among  the  regimee- 
tal  officers — the  deputy  inspector  genezal  to  be  k 
every  case  approved  by  the  general  commanding 
the  army  to  which  he  shall  be  annexed. 

Sec.  14.  And  be  itfuHher  enacted^  That  the 
adjutant  general  of  the  army  shall  be,  ez*  i^ficio.  as- 
sistant inspector  general,  and  that  every  depDly 
inspector  general  shall  be,  ex  officio^  deputy  adja- 
tant  general,  and  shall  perform  the  not  tea  <m  adju- 
tant general  in  the  army  to  which  he  shall  be  an- 
nexed. 

Sec.  15.  And  be  it  further  GUtdedy  That  the 
paymaster  general  of  the  armies  of  the  Uaiied 
States,  shall  always  quarter  at  or  near  the  head- 
quarters of  the  mam  army,  or  at  such  place  as  the 
commander-in-chief  shall  deem  proper ;  and  thai 
to  the  army  on  the  western  frontiers  and  to  de- 
tachments from  the  main  army  intended  to  act 
separately  for  a  time,  he  shall  appoint  deputy  pay- 
masters, who  shall  account  to  him  for  the  moaey 
advanced  to  them,  and  shall  each  give  a  bond  m 
the  sum  of  fifteen  thousand  dollars,  with  sufficient 
sureties  for  the  faithful  dischar^^e  of  their  datick 
respectively^  and  take  an  oath  faithfully  to  execate 
the  duties  oi  their  offices ;  and  the  several  regimen- 
tal paymasters  shall  also  give  bond  in  the  sum  id 
five  thousand  dollars  with  one  or  more  sufficient 
sureties,  and  take  an  oath  as  aforesaid  lor  the 
faithful  discharge  of  the  duties  of  their  offices  re- 
spectively ;  and  that  the  paymaster  general  shall 
receive  eighty  dollars  per  month,  with  the  rations 
and  forage  of  a  major,  in  full  compensation  for  his 
services  and  travelling  expenses ;  and  the  deputy, 
in  addition  to  his  pay  and  other  emoluments,  thir^ 
ty  dollars  per  month,  in  full  compensation  for  h^ 
extra  services  and  travelling  expenses. 

Sec.  16.  Afui  be  it  further  enacted,  That  every 
major  general  of  the  army  of  the  United  States 
shall  be  entitled  to  two  aids,  to  be  chosen  by  hiaa- 
self,  each  of  whom,  in  addition  to  his  pay  and  other 
emoluments  in  his  regiment,  shall  receive  twenty- 
four  dollars  per  month,  and  ten  dollars  per  monm 
for  forage,  when  not  furnished  as  aforesaid ;  and 
that  every  brigadier  general  of  the  said  army  shall 
be  entitled  to  one  aid,  to  be  chosen  by  himself,  who. 
in  addition  to  his  pay  and  other  emolomosts  in 
his  regiment,  shall  receive  twenty-four  dollars  per 
month,  and  ten  dollars  per  month  for  forage  whea 
not  furnished  as  aforesaid. 

Sec.  17.  And  be  it  further  enacted,  That  the 
President  of  the  United  States  be  authorized  to 
engage  and  appoint^  distinct  from  the  cheers  of 
the  corps  of  artillerists  and  engineers,  two  engi- 
neers, with  the  rank  of  lieutenant  colonel,  and  » 
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tipulate  and  allow  to  them  respectively^  such 
ompensatioDs  as  he  shall  find  necessary  and  ex- 
pedient. 

Sec.  18.  And  be  it  further  enacted^  That  an  in- 
pector  of  fortifications  shall  be  appointed,  whose 
111  ties  shall  be  assigned  by  the  Secretary  of  War 
inder  the  direction  of  the  President  of  the  United 
States,  that  the  comnensation  to  be  allowed  to 
he  said  inspector,  ii  selected  from  the  corps 
if  artillerists  and  engineers,  in  full  for  his  extra 
eririces  and  travelling  expenses,  shall,  besides  his 
>a.y  and  emoluments  in  the  corps,  be  thirty-five 
lollars  per  month, and  if  he  shall  not  bean  officer 
n  the  artillery  or  army,  he  shall,  in  full  coropen- 
ation  for  his  services  and  expenses,  be  allowed 
he  sum  of  seventy- five  dollars  monthly,  and  be 
•n  tit  led  to  the  rank  of  major  in  the  army  of  the 
Jnited  States,  and  in  case  the  said  inspector  shall 
>e  chosen  from  the  corps  of  artillerists  and  engi- 
neers or  army  of  the  United  States,  his  place  there- 
n  shall  be  supplied  by  promotion  or  a  new  appoint- 
nent  or  both,  as  mayr  be  requisite;  but  he  shall, 
levertheless,  retain  his  station  in  the  said  corps  or 
irmy,  and  shall  rank  and  rise  therein,  in  the  same 
nanner  as  if  he  had  never  been  appointed  to  the 
;aid  ofiBce  of  inspector. 

Sec.  19.  And  be  it  further  enacted^  That  a  ra- 
ion  of  provisions,  shafl  henceforth  consist  of  eight- 
een ounces  of  bread  or  flour,  or  when  neither  can 
>e  obtained,  of  one  quart  of  rice  or  one  and  an  half 
x>und  of  sifted  or  bolted  Indian  meal,  one  pound 
ind  a  quarter  of  fresh  beef,  or  one  pound  of  salted 
3eer,  or  three  quarters  of  a  pound  of  salted  pork, 
lud  when  fresh  meat  is  issued,  salt  at  the  rate  of 
Lwo  quarts  for  every  hundred  rations,  soap  at  the 
rate  of  four  pounds,  and  candles  at  the  rate  of  a 
[>ouQd  and  a  half  for  every  hundred  rations.  Pro- 
pifJed  always^  that  there  shall  be  no  diminution  of 
the  ration  to  which  any  of  the  troops  now  in  ser- 
vice may  be  entitled  by  the  terms  of  their  enlist- 
nent. 

Sec.  20.  And  be  it  further  enacted^  That  every 
ion-commissioned  officer,  private,  artificer,  and 
nusician  of  the  artillery  and  infantry,  shall  receive 
innually,  the  following  articles  of  uniform  cloth- 
ings ^^  '^i^'  ^^^  ^A^)  o^^  coat,  one  vest,  two  pair 
^f  woollen  and  two  pair  of  linen  overalls^  four  pair 
3f  shoes,  four  shirts,  four  pair  of  socks,  one  blan- 
ket, one  stock  and  clasp,  and  one  pair  of  buckles. 

Sec.  21.  And  be  it  further  enacted^  That  suit- 
ible  clothing  be  provided  for  the  dragoons,  adapt- 
ed to  the  nature  of  the  service,  and  conformed  as 
near  as  may  be  to  the  value  of  the  clothing  allow- 
ed to  the  infantrv  and  artillery. 

Sec.  22.  And  be  U  further  enacted.  That  it  shall 
be  lawful  for  the  commander-in»chief  of  the  armv, 
Dr  the  commanding  officer  of  any  separate  detacn- 
ment  or  garrison  thereof,  at  his  discretion,  to  cause 
to  be  issued,  from  time  to  time,  to  the  troops  un- 
der his  command,  out  of  such  supplies  as  shall  have 
been  provided  for  the  purpose,  rum,  whiskey,  or 


other  ardent  spirits,  in  quantities  not  exceeding 
half  a  gill  to  each  man  per  day,  excepting  in  cases 
of  fatigue  service,  or  other  extraordinary  occasions, 
and  that  whensoever  supplies  thereof  shall  be  on 
hand,  there  shall  be  issued  to  the  troops  vinegar 
at  the  rate  of  two  quarts  for  every  hundred  rations. 
Sec.  23.  And  be  it  further  enacted,  That  it 
shall  be  lawful  for  the  commanding  officer  of  each 
regiment,  whenever  it  may  be  necessary,  to  cause 
the  coats,  vests,  and  overalls,  or  breeches,  which 
may.  from  time  to  time,  be  issued  to  and  for  his 
regiment,  to  be  altered  and  new  made,  so  as  the 
better  to  fit  them  to  the  persons  respectively  for 
whose  use  they  shall  be  delivered;  and  for  deiray- 
ing  the  expense  of  such  alteration,  to  cause  to  be 
deducted  and  applied  out  of  the  pay  of  such  per- 
sons a  sum  or  sums  not  exceeding  twenty-five 
cents  for  each  coat,  eij^ht  cents  for  each  vest  and 
for  each  pair  of  overalls  or  breeches. 

Sec.  24.  And  be  it  further  enacted,  That  it 
shall  be  lawful  for  the  Secretary  of  War,  to  cause 
to  be  provided,  in  each  and  every  year^  all  cloth- 
ing, camp  utensils,  and  equipage,  medicines,  and 
hospital  stores,  necessary  for  the  troops  and  armies 
of  the  United  States  for  the  succeedmg  year,  and 
for  this  purpose  to  make  purchases,  and  enter,  or 
cause  to  be  entered  into,  all  necessary  contracts  or 
obligations  for  effecting  the  same. 

Sec.  25.  And  be  it  further  evuicted,  That  when- 
ever any  officer  or  soldier  shall  be  discharged  from 
the  service,  except  by  way  of  punishment  for  an 
offence,  he  shall  oe  allowed  his  pay  and  rations,  or 
an  equivalent  in  money,  for  such  term  of  time  as 
shall  be  sufficient  to  travel  from  the  place  where 
he  receives  his  discharge  to  the  place  of  his  resi- 
dence, computing  at  the  rate  of  twenty  miles  to 
a  day. 

Sec.  26.  And  be  it  further  enacted,  That  there 
shall  be  allowed  to  the  inspector  general,  in  addi- 
tion to  his  allowance  as  major  general,  and  in 
full  compensation  for  extra  services  and  expenses 
in  the  execution  of  his  office,  the  sum  of  fifty  dol- 
lars per  month,  and  that  he  shall  be  allowed  a 
secretary,  to  be  appointed  by  himself,  with  the  pay 
and  emoluments  of  a  captain. 
Approved,  March  3,  1799. 


Resolved,  by  the  Senate  and  House  of  Represent' 
atives  of  the  United  States  of  America,  in  Con- 
gress assembled,  That  the  Secretary  of  the  Sen- 
ate and  the  Clerk  of  the  House  of  Representa- 
tives be  authorized  and  directed  to  subscribe,  on 
such  terms  as  they  may  deem  eligible,  for  the  use 
of  the  Senate  and  House  of  Representatives,  for 
four  hundred  copies  of  the  Journals  of  Congress, 
which  are  proposed  to  be  published  bv  Richard 
Folwell ;  and  such  number  of  copies  or  deficient 
volumes  of  the  sets  now  in  print,  as  may  be  neces- 
sary to  complete  the  same. 

Approved,  March  2, 1799. 
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bill  ordered  to  the  third  reading        -  -  2S(» 

passed         .....  52U 
amended  by  the  House        -  -  -  SS13 

committee  of  conference  app<Mnted  on  the 

amendments        ...     2214,221^ 
report  of  the  committee        ...  ti\\ 
Additional  compensation,  a  bill  giving  to  certain 
officers  of  the  Senate  and  House  of  Repre- 
sentatives, received  and  referred    -  -  2i9 
amendments  reported          ...  22^ 
bill  passed               -            -             -  -  223. 
the  amendir  ants  agreed  to  with  an  amend. 

ment      .....  2232 
amendment  of  the  House  disagreed  to  -  223} 

committee  of  conference  appointed  -      2234, 2236 
report  of  the  committee       ...  223$ 
Adjourment  of  the  session  ...  2244 

American  Seamen,  a  bill  authorizing  tbe  repayment 
of  money  advanced  for  the  relief  of  sick  and 
disabled  seamen  in  foreign  oountriea        •  29(M 
committed .  .  •  .  .  290& 

reported  with  amendments  and  recommitted  2206 
reported  .....  S215 
ordered  to  the  third  reading  -  -  S21^ 

passed        -  -  .  -  -  >  2221 

(See  also.  Seamen.) 

Answer  to  Presidents  Speech^  reported  -  -2191 

his  reply    .  -  -  -  .  2193 

Appropriations,  bill  making,  for  canying  into  d- 
fect  certain  treaties  between  the  United 
States  and  the  several  Indian  tribea,  re- 
ported   .....  221& 
committed .  .  -  .  .  1219 

-  3320 


ordered  to  the  third  reading 

passed 

a  bill  to  defray  expenses  of  holding  a  treaty  or 

treaties  with  the  Indians,  received 
concurred  in  -  -  -  • 

bill  making  appropriations  for  support  of  Gov. 
emment  for  the  year  seventeen  hundred 
and  ninety-nine,  received 
passed  with  amendments     ..  •  . 

a  bill  making  additional  appropriatioiia  lor  die 
year  seventeen  hundred  and  ninety-nine, 
received  .... 

passed  with  amendmenta     ... 
Army,  a  bill  giving  eventual  authority  to  tbe  Prea- 
dent  to  augment  the  army,  reported 
committed  .... 

amendments  reported  ... 

considered  .... 

bill  ordered  to  the  third  reading 
passed        ..... 
amended  by  the  House        ... 
the  amendmenta  concurred  in  - 

a  bill  giving  authority  to  the  President  to  fill 
vacancies  in  the  army  and  navy,  passed  - 
Assistant  Postmaster  General,  a  bill  for  establiib- 
ing  his  ralary,  received    - 


.  3319 


3237 


323^ 

2237 

3209 
3217 
3321 
3322 
3321 
3224 
3331 
3337 

3241 


third  reading  of  the  MU  negatived  - 


-  33r 

-  2331 
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Page. 


Blount,   William,  of  Tennessee,  so  much  of  the 
Message  of  the  President  as  relates  to  a  cer- 
tain letter  alleged  to  be  written  by  William 
Blount,  referred  to  a  select  committee        -      34 
report  of  the  committee — Mr.  Blount  ordered 

to  attend  the  Senate  immediately  -      36 

a  further  report  of  the  committee      -  -      37 

is  allowed  advice  and  assistance  of  counsel  -  38 
consideration  of  the  report  of  the  committee  -  38 
a  message  from  the  House  impeaching  him 

for  high  crimes  and  misdemeanors  -      89 

enters  into  bond,  &c. ,  to  answer  the  charges 

alleged  against  him  -  -  -      40 

the  report  further  considered  -  -      41 

motion  to  postpone  further  consideration  to 

next  session  negatived      -  -  -      4J 

report  of  the  committee,  and  a  resolution  ex- 
pelling Mr.  Blount  from  his  seat  in  the 
Senate  of  the  United  States,  adopted  -  44 
order  for  entering  upon  the  Journal  of  the 
Senate  his  failure  to  appear  agreeably  to  his 
recognizance        -  -  -  -      45 

Bradford,  William,  of  Rhode  Island,  elected  Presi- 
dent/m>  tempore- 

SBCOIVD  sissioir. 

Balances  due  by  individual  States.     (See  AeeouniB.) 
Ball,  Joseph,  and  others,  petition  of,  laid  on  the 

Uble       -  -  -  -  -    617 

committed  -  -  •  -  -    522 

Bank  of  the  United  States,  a  bill  for  the  punish- 
ment of  frauds  on  the,  introduced 
committed  -  -  -  -  - 

reported      -  -  -  -  - 

Offered  to  a  third  reading    ... 


573 
576 
578 
685 
586 


Blount,  WiiUam,  of  Tennessee,  a  message  from  the 
House  with  the  articles  in  maintenance  of 
the  impeachment 
motion  for  appointing  a  committee  to  report 
on  the  measures  necessary  to  be  adopted  in 
relation  to  said  articles  ... 
committee  appointed  ... 

a  partial  report  made  and  recommitted 
another  report         -  -  .  - 

considered  -  .  -  - 

adopted      .  .  .  .  • 

the  Secretary  directed  to  issue  writ  of  sum- 
mons     -  -  -  . 
committee  of  conference  appointed  in  relation 

to  the  proceedings  in  the  case 
report  of  the  committee       ... 
Brown,  Obadiah,  bill  for  his  relief,  received 

committed  -  -  -  -  - 

reported      .  -  .  -  - 

passed        ..... 
Bryan,   Col.  Nathan,  of  South  Carolina,  resolu- 
tion for  attending  his  funeral 


-  498 


506 
510 
511 
512 
513 
514 


.  514 


537 
540 
547 
548 
551 
552 


-  571 


THimn  ssssiox. 


Bail,  a  bill  providing  for  the  security  of,  in  certain 


cases,  reported    - 
committed  .  .  - 

reported  with  amendments  - 
ordered  to  the  third  reading  - 
passed 


-  2216 
.  2217 

-  2225 
.  2228 

-  2229 


Page. 

Balances  due  by  individual  States — (See  Accounts. ) 
Baskervilie,  William,  petition  of,  praying  interpo- 
sition of  Congress  in  his  behalf  against  cer* 
tain  proceedings  against  him  for  a  violation 
of  the  stamp  act,  committed  -  2220 

Bayard,  Mr.,  of  Delaware,  his  argument  on  the 
part  of  the  House  in  the  case  of  William 
Blount    .....  2249 
Bell,  William,  deposition  of,  in  ihe  case  of  Wil* 

liam  Blount        ....  2371 
Blount,  William,  of  Tennessee,  return  of  the  writ 

ef  summons        .  .  -  -  2190 

the  Secretary  directed  to  notify  the  House  of 

the  return  of  the  summons  -  '2194 

rules  for  conducting  the  trial  reported  and  a 

Court  of  Impeachment  formed 
further  report  on  the  rules  for  conducting  the 

trial 

commencement  of  the  trial  ... 
plea  of  the  defendant 
replication  and  rejoinder 


-  2196 

2197 

-  2246 

-  2247 

-  2248 
arguments  on  the  part  of  the  prosecution  2249,  2294 
on  the  part  of  the  defence    -            -     2262,  2278 
resolution  respecting  his  impeachability  nega- 
tived      .....  2318 

decision  of  the  court,  dismissing  the  in^peaob- 

ment      -  -  .  -  -  2319 

report  of  the  committee  appointed  to  conduct 

the  impeachment  -  .  -  2319 

depositions  and  other  documents  in  relation  to 
the  case  ....  2324  to  2416 

Books,  petition  of  the  Baltimore  Library  Company 
praying  exemption  from  the  duties  charge- 
able on  books,  laid  on  the  table    -  -  2208 

Brown,  John,  and  other  merchants,  petition  of, 
praying  to  be  enabled,  at  the  public  ex- 
pense, to  prosecute  their  claims  for  proper- 
ty destroyed  by  the  belligerent  Powers,  re- 
ferred to  the  Secretary  of  State    -  .  2209 

Buxton,  Dr.  Charles,  his  deposition  in  the  case  of 
William  Blount  .  •  . 


.  2379 


C. 


riasT  sissioN. 


10 


Chaplain  appointed        .... 
Congress,  conference  asked  by  the  House  on  the  act 
of  the  last  session  for  altering  the  time  of 
meeting  of  -  .  -  - 

the  Senate  decline  the  conference 
a  bill  to  ascertain  the  time  for  the  next  meet- 
ing of,  introduced  -  -  27, 28 
ordered  to  the  third  reading 
passed        ..... 
amendment  of  the  House  concurred  in 
Consuls  and  Vice  Consuls,  a  bill  concerning  them 
reported  and  passed          ... 
Cutts,  Samuel,  and  other  merchants,  petition  of, 
praying  compensation  for  spoliations  com- 
mitted on  their  property  by  foreign  armed 
vessels,  laid  on  the  table  .            .            - 


27 
28 


29 
31 
32 

33 


17 


SlCOim  SESSION. 


Canada  and  Nova  Scotia.     See  {Reft^ee».) 
Cannon,  arms,  dec,  a  bill  to  enable  the  Prcundent 

to  procure  cannon,  arms,  &c.,  received  -  543 
reported  .....  549 
passed        .  •  •  .  .    551 


VII 
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Gamiichael,  William,  a  bill  for  the  relief  of  the 
legal  repreaentativeB  o^  received  - 

reported     -  -  -  -  - 

pMaed        .  •  .  .  - 

a  bill  appropriating  money  for  a  balance  due 
the  heirs  of,  received        ... 

committed  ..... 

passed        .  .  .  .  - 

Census,  a  bill  providing  for  the  enumenktion  of 
the  inhabitants  of  the  United  States  re- 
ceived   -  -  -  -  - 

committed  -  -  -  -  - 

reported  and  postponed  to  nfxt  session 
Chaplain  appointed        .... 
Charleston,  South  Carolina,  memorial  from  sun- 
dry merchants  o!^  complaining  of  the  in- 
jurious operation  of  the  revenue  laws,  laid 
on  the  table         .... 
Claims,  a  bill  for  limiting  the  time  within  which 
claims  against  the  United  States  for  credits 
on  the  books  of  the  Treasury  may  be  pre- 
sented for  allowance,  received 

reported  .... 

piuNed  with  amendments     - 
Clark,  Thomas,  a  bill  for  the  relief  of^  received    - 

ordered  to  a  third  reading  -  -      .      - 

negatived   ..... 
Clerk  of  the  House^  office  of,  a  bill  allowing  addi- 
tional compensation  to  the  principal  and 
engrossing  clerks  in,  received 

passed  with  amendments     ... 
Clerks,  a  bill  to  revive  and  continue  the  act  re- 
specting the  compensation  of,  received 

committed  -  -  .  .  . 

amendments  reported'         ... 

bill  passed  ..... 

amendments  disagreed  to  by  the  House  and 
insisted  on  by  the  Senate 

the  Senate  recede    .... 
Collectors,  a  bill  to  regulate  and  fix  the  compen- 
sation of  officers  employed  in  collecting 
the  internal  revenue  and  to  insure  the  set- 
tlement of  their  accounis,  received 

committed  -  -  .  .  . 

reported     ..... 

passed  with  amendments     ... 

amendments  concurred  in    -  -        604, 

Commerce,  committee  appointed  on  so  much  of 
the  President's  Speech  as  relates  to  meas- 
ures necessary  for  the  protection  and  secu- 
rity of,    -  -  -  - 

a  bill  for  the  more  effectual  protection  of  the 
commeree  and  coasts  of  &e  United  States 
reported ....  - 


478 
484 
485 

580 
530 
544 


588 
691 
610 
471 


480 


520 
528 
598 
496 
523 
524 


616 
617 

627 
528 
688 
534 

549 
665 


674 
576 
601 
603 
606 


-  475 


a  bill  in  addition  to  said  act  reported 
ordered  to  the  third  reading 
passed       -  .  .  .  . 

amended  by  the  House        ... 
amendments  referred  to  committee  - 
concurred  in  .... 

a  bill  further  to  protect  the  commerce  of  the 

United  States,  received    . 
reported     -  -  .  ,  . 

pcMsed  -  - 

Commiasioners  of  the  Sinking  Fund,  report  of 

the    -     -     -     -     -  476 


559 
563 
580 
681 
582 
588 
589 
590 

597 
600 
601 


Congress,  committee  appointed  on  the  subject  of 
amending  the  law  of  1794,  respecting  the 
convening  of  Congress  in  case  of  contagi- 
ous sickness        .  .  .  - 

report  laid  on  the  table        ... 

motion  for  appointing  a  committee  to  report 
on  the  propriety  of  altering  the  time  for  the 
next  annual  meeting  of,  agreed  to  and  a 
comnoittee  appointed        ... 

committee  of  conference  appointed    - 

their  report  _  .  .  - 

a  bill  to  alter  the  time  for  the  next  annual 
meeting  of,  introduced  and  committed 

reported  and  passed  ... 

rejected  by  the  Hou«e         ... 

another  bill  introduced         ... 

third  reading  negatived        ... 

Connecticut,  petition  from  the  loan  officer  of  this 

State,  praying  payment  of  his  accounts  for 

extra  derk  hire,  referred  to  the  Secretary 

of  the  Treasury,     (f^ee  Imka/  WUUams.) 

motion  for  appointing  a  committee  to  con- 
sider the  subject  of  accepting  a  cession  of 
territory  from  this  State,  laid  over 

committed  .  .  -  - 

report  of  the  committee  laid  on  the  table 

postponed  to  the  next  session 
Constitution,  motion  for  proposing  certain 

ofamendme.it     .  »  .  . 

consideration  of  the  motion  postponed 

motion  for  proposing  an  amendment  in^rela- 
tion  to  qualifications  for  the  offices  of  ~ 
dent  and  Vice  President,  laid  over 
Consuls,  a  bill  making  an  appropriation  for  there- 
payment  of  moneys  advanced  by  the  can- 
suls  of  the  United  States  in  certain 
received  -  -  - 


Contested  elections,  a  bill  to  prescribe  the  mode  of 
taking  evidence  in  cases  of,  and  to  oompd 
attendance  of  witnesses,  received  - 

committed  -  .  -  -  . 

passed  with  amendments      ... 

Crimes  against  the  United  States,  a  motion  for  leave 

to  bring  in  a  bill  to  define  the  crime  of 

treason,  and  to  define  and  punish  the  crime 

ofsediUon  .  .  -  _ 

bill  reported  .... 

committed  .  -  .  - 

reported      -  .  -  .  - 

paiBsed        -  -  -  -  . 

amended  by  the  House        ... 

amendment  concurred  in     - 
Crowell,  Sylvanus,  bill  for  his  relief,  received     - 

reported      .  .  -  .  - 

pained         .  -  -  -  - 

THIRD  SBSSIOir. 

Carey,  James,  examination  of,  in  the  case  of  Wil- 
liam Blount        .... 
his  depositions        -  -     2384, 

Census,  a  bill  providing  for  the  enumeration  of  the 
inhabitants  of  the  United  States,  received 
reported  with  amendments  .  .  - 


475 

47i 


574 

5^ 


4^ 
-    487 

4S3 
4S4 


.  m 


53i 

5» 


4» 

49ft 


amendments  disagreed  to  by  the  House  and 
adhered  to  by  the  Senate  -  .  . 

House  adhere  to  the  disagreement    - 


m 

591 
596 
599 
607 
609 
5:0 
5S 
513 


S3S1 

tm 

2198 
»01 

S39$ 
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haplains,  resolotton  for  appointtng  two,  of  differ- 
ent denominationB  ... 
appointed    -            .            -  .  . 
lark,  Blijahy  his  depodtion  in  Blount's  case 
lerkBy  a  bill  to  regulate  and  fix  the  compensation 
of,  received          .... 
reported  and  ordered  to  the  third  reading 
passed          ..... 
^Hectors,  a  bill  to  establish  the  compensation  of 
officers  employed  in  collecting  the  duties  on 
imports  and  tonnage,  reoeiTed 
reported       ..... 
passed  with  amendments      .            -  - 
Commerce,  committee  instructed  to  inquire  what 
amendments  are  necessary  to  the  act  in  ad- 
dition to  the  act  for  the  more  effectual  pro- 
tection of            -            -            -  - 
bill  reported            .... 
parsed          .            .            .            .  . 
(See  French  eitizent.) 
Congress,  a  bill  to  alter  the  time  for  the  next  meet- 
ing of,  reported   .... 


Page. 

2191 
3191 
S413 

2236 
2283 
2286 


2221 
2227 
2232 


Page. 


SSCOHD    SSSSION. 


Debtors,  a  bill  for  the  relief  of  persons  imprisoned 

for  debts  due  the  United  States,  received  - 

committed  •  -  -  -  - 

reported      -  -  -  •  - 

oidered  to  the  third  reading  -  -  • 


Connecticut,  a  bill  to  authorize  the  acceptance  of  a 
cession  from  this  State  of  the  territory  call- 
ed the  Western  Reserve   .  .  - 

reported       ..... 

recommitted  .... 

reported       ..... 

amendments  agreed  to,  and  the  bill  ordered  to 
the  third  reading  .... 


2219 
2226 
2281 


2241 
2242 


2199 
2203 
2319 
2221 

2227 

2230 


Constitution,  resolution  directing  the  Secretary  to 
have  a  number  of  copies,  together  with  the 
amendments,  bound  for  the  use  of  the  Se- 
nate        ..... 
agreed  to     - 
Court  of  Impeachment  formed     ... 
resolution  for  dispensing  with  the  ayes  and 
noes  on  questions  of  adjournment,  or  of 
granting  further  time  to  the  parties 


2202 
2203 
2196 


2199 
-2245  to  2319 


proceedings  of  the  court 

{See  Blount,  WilUam.) 
Crimes  against  the  United  States,  a  bill  for  the     . 
punishment    of    certain,    therein    speci- 
fied       -  -  -  -  -  2203 
ordered  to  the  third  reading  ...  2206 
passed        .....  22O6 

D. 

rimsT  sssvioir. 

Dallas,  A.  J.,  one  of  the  counsel  for  Wm.  Blount  38 
Dayton,  Jonathan,  of  New  Jersey,  elected  Speaker 

of  the  House       -            -             .            .  9 
Duties,  a  bill  laying  duties  on  licenses  for  the  sale 
of  wines  and  foreign  distilled  c^irits,  re- 
'ceived     -            -            -            -            -  29 
committed  -            -            -            -            -  30 
amendments  reported           -            -            -32 
ordered  to  the  tiiird  reading  -            -            -  35 
passed        -            -            -            -            -  36 
a  bill  laying  duties  on  stamped  vellum,  parch- 
ment, dec,  received        -            -            -  83 
passed         -            -            -                         -  36 
a  bill  laying  additional  duties  on  salt  im- 
ported, received  and  passed  37 


665 
667 
669 
570 
671 
a  bill  supplementary  to  the  above,  received    -    565 
passed        .....    571 
De  Cfnsse,  Count,  a  bill  authorizing  the  payment 
of  certain  sums  of  money  to  the  daughters 
of  the  late,  received         ...    483 
passed        -  -  -  -  -    485 

Direct  tax.     (See  Taxee,) 
Doodieeper  and  his  assistant,  a  bill  for  allowing  ad- 
ditional compensation  to,  reported  -    481 
passed        ....         483,  616 
a  resolution  investing  the  Doorkeeper  with  the 
authority  of  Sergeant-at-arms        -  -    497 
Duties,  a  bill  to  postpone,  for  a  limited  time,  the 
commencement  of  the  duties  on  stamped 
vellum,  parchment,  &c.,  received  -    477 
passed         .....    478 
a  bill  to  amend  the  several  acts  laying  du- 
ties on  spirits  distilled  in  the  United  States 
and  on  stills,  received       -            -             -483 
reported      .....    490 
ordered  to  the  third  reading  -            -            -    491 
passed  with  amendment       ...    492 
amendment  disagreed  to  by  the  House,  and 

adhered  to  by  the  Senate  ...    493 
a  bill  to  repeal  the  act  laying  duties  or  stamp- 
ed vellum,  dec,  received  •  -  -    612 
rejected       .....    513 
a  bill  to  amend  said  act,  received      -            -    518 
reported      -            .            ,            .  .    621 
passed  with  amendment       ...    622 
a  bill  fiirther  to  amend  said  act  received        -    613 
committed  .             •            .            -  .    616 
further  consideration  postponed  to  next  session    616 
a  bill  to  continue,  for  a  limited  time,  part  of 
the  act  making  further  provision  for  collect- 
ing the  duties  on  foreign  and  domestic  dis- 
tilled spirits  and  on  stills,  wines,  and  teas, 
received  -            ...  -     527 
committed  -            .            •            .  .    528 
reported      .....    680 
passed        .....    533 
a  bill  to  suspend,  for  a  fiirther  time,  the  du- 
ties on  the  manu&cture  of  snuff  in  the  Uni- 
ted States,  and  on  drawbacks  on  the  export- 
ation thereof,  received      ...    608 
passed        .....    612 

TBIBD   8BBSIOH. 

Dallas,  A.  J.,  of  Pennsylvania,  his  argument  in 

tiie  case  of  William  Blount  -  -  2262 

Davy,  William,  his  deposition  in  the  case  of  Wil- 
liam Blount        ....  2366 
Distillers,  a  bill  respecting,  received        -  -  2237 

committed  -  .  .  .  .  2238 

passed         .....  2240 
Docks,  a  bill  authorizing  the  establishment  of,  re- 
ceived    .....  2218 
reported      ....  -  2222 

ordered  to  the  third  reading  -  -  2223 

passed         .....  2226 
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Doorkeeper,  Assistant,  appointed 

J)utie8,  a  bill  to  alter  the  stamp  duties  on  foreign 

bills  of  exchange  and  bills  of  lading,  imposed 

by  the  act  laying  duties  on  stamped  vellum, 

Ac,  received       -  -  -  - 

committed  -  -  -  -  - 

reported      -  -  -  -  - 

passed         -  -  -  -  - 

a  bill  to  regulate  the  collection  of  the  duties 

on  imports  and  tonnage,  received 

committed  -  -  -  -  - 

reported      -  -  -  -  - 

recommitted  ..  -  -  - 

reported  with  amendments  .  -  - 

passed         -  -  .  -  - 

D'Yrujo,  Chevalier,  a  letter  from,  to  the  chairman 

of  the  committee  on  the  impeachment  of 

WUliam  Blount  - 
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2216 
2217 
2218 
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-  2414 


£. 


FIRST  SKSSIOir. 

Embargoes,  bill  authorizing  the  President  to  lay, 
regulate,  and  revoke  embargoes,  introduced 

ordered  to  the  third  reading 

rejected      -  -  -  -  - 

Enrolled  bills,  a  joint  committee  on,  appointed 

SSCOND  SESSION. 

Edgar,  John,  and  others,  petition  of,  praying  per- 
mission to  lay  out  certain  donation  lands 
on  the  waters  of  Kaskaskia  creek,  present- 
ed and  committed  ... 
reported  on              .... 
report  agreed  to      - 

Embargo,  resolution  relative  to  the  expediency  of 
laying  an  embargo  on  all  vessels  of  the  U. 
States^  other  than  those  employed  in  the 
coasting  trade  and  fineries,  negatived 

Enrolled  bills,  a  joint  committee  on,  appointed    - 

Executive  Department,  motion  for  instituting  a 
separate  Executive  Department  for  the 
superintendence  of  the  naval  affidrs  of  the 
United  States.     (See  Navy  Department. ) 

Executive  session  called 


527 
28 
30 
20 


Foreign  Inteicounre,  a  bill  providing  the  means  of 
intercourse  with  foreign  nations,  received  - 

committed  .... 

reported      -  -  -  .  . 

ordered  to  the  third  reading 

passed        ..... 

Foundries,  a  bill  reported  to  enable  the  President 

to  purchase  or  lease  one  or  more  ioundivs 

ordered  to  the  third  reading 

amended  and  passed  ... 

France,  a  bill  to  suspend  commercial  intercooiae 

with  France  and  the  dependencies  thereof, 

received  -  -  .  .  . 

committed  -  -  .  -  . 

reported      -  ,  .  -  - 

amended  and  passed         «  • 

amendment  concurred  in      - 

a  resolut-on  authorizing  the  printing  and  dis- 
tribution of  a  certain  number  of  copies  of 
the  instructions  to,  and  despatches  from, 
the  American  Envoys  at  Paris 

concurred  in  .... 

a  bill  declaring  the  treaties  between 
and  the  United  States  void 

considered  -  -  -  . 
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570 
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amendments  of  the  House  concurred  in 

a  bill  to  amend  the  act  to  suspend  commefcial 

intercourse  with,  introduced 
reported      -  .  .  .  . 
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478 


-  620 


THIBD  SESSION. 


2228 

2229 


Eaton,  Captain,  his  deposition  in  the  case  of  Wil- 
liam Blount        ....  2402 
Executive  salaries,  a  bill  for  augmenting  the  sala- 

ries  of  certain  executive  officers,  reported  -  2225 
amendments  reported  ... 

bill  ordered  to  the  third  reading 

F. 

SECOND  SESSION. 

Folwell,  Richard,  resolution  for  subscribing  for  a 
number  of  copies  of  his  edition  of  the  Jour 
nala  of  Congress 
Foreign  coins,  a  Inll  for  suspending  for  a  limited 
time  the  second  section  of  the  act  for  regu- 
lating foreign  coins,  received 

reported  with  amendments  - 

recommitted  .... 

reported      -  -  -  -  - 

report  agreed  to      - 

bill  ordered  to  the  third  reading 

passed  with  amendments      ... 


committee  of  conference  appointed   on  the 
amendment  of  the  House 

report  of  the  committee        ... 
Frank,  John,  a  bill  for  his  relief  received 

committed  -  .  .  .  . 

reported  and  passed  ... 

Franking  privilege,  a  bill  granting  the  franking 

privilege  to  the  Attorney  General  and  to  the 

officer    commanding    the    United   Stales 

troops,  received   -  .  .  . 

committed  -  -  •  .  . 

reported     -  -  .  -  . 

.  rejected       -  -  -  .  - 

a  bill  granting  the  franking  privilege  to  the 
Secretary  of  the  Navy,  introduced 
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584 
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5^ 
602 

615 

616 
617 

61d 
619 
4S5 

4S€ 
467 


-     613 


479 
481 
484 
485 
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488 
489 


Frauds.     (See  Bank  of  the  United  Statei.) 
French  armed  ships,  a  bill  for  encouraging  the 
capture  oi^  reported  ... 

ordered  to  the  third  reading  ... 
passed         -  -  .  .  . 

non-concurred  in  by  the  House 
French  passengers,  a  bill  to  regulate  the  landing  of 
French  passengers  and  other  persons  arriv- 
ing in  the  United  States  from  foreign  coan- 
tries,  reported     .... 
passed        ..... 

TMIED  SESSION. 

France,  a  bill  further  to  suspend  commercial  inter- 
course with  France  and  her  dependencies, 
received  and  committed  -  .  . 

amendments  reported  ... 

motions  for  expunging  tiie  4th  and  5th  sec- 
tions negatived    -  -  .  . 

bill  ordered  to  the  third  reading 

passed        .... 


506 
507 
oil 

518 

583 
584 


604 
603 
606 
613 


593 
594 


2207 
2210 


-  2212 

-  2213 
•  2214 


XIH 


INDEX. 


XIV 


Senate  Proceedings, 


S3 

26 
S7 
29 


548 
549 
550 


Pag«. 

Franklin,  John,  his  dej  osition  in  the  case  of  Wil- 

liim  Blount        ....  2380 

French  citizens,  a  hill  concerning  French  citizens 

captured  and  brought  into  the  U.  i$tates    -  2226 
paraed        .....  2231 

G. 

TIBST  SKatlOV. 

Great  Britain,  a  bill  for  the  appointmeiit  of  agents 
in  relation  to  the  6th  article  of  the  IVeaty 
with,  received  and  committed 

reported  with  amendments  - 

ordered  to  the  third  reading 

parsed         .  -  -  -  - 

SXCOHD  SKSSIOlf . 

Galleys,  a  bill  authorizing  the  President  to  purchase 
a  number  of  small  vessels  to  be  equipped  as 
galleys,  reported  -  -  -  - 

ordered  to  the  third  reading 
passed         ..... 
Georgia,  a  remonstrance  from  the  Legislature  o^  in 
relation  to  the  act  regulating  trade  with  the 
Indian  tribes  and  certain  Indian  treaties, 
laid  over  .... 

committed  .... 

reported  on  .... 

Government  officers,  motion  for  appointing  a  com- 
mittee to  consider  what  addition  ought  to 
be  made  to  the  compensation  of  officers  re- 
sident at  the  seat  of  Government  - 

(See  alao,  Clerks  and  Executive  aalariean) 
Grasse,  Count  de.     (See  De  Graue,) 

THims  sEsaioir. 

Garranger,  Lewis  and  Charles,    petition  o^  re- 
specting military  establishments,  fire-arms, 
dtc,  laid  on  the  table     ...  2224 
postponed  to  the  next  session  •  2243 

jazzam,  Taylor,  and  Jones,  of  Philadelphia,  a  bill 

for  the  rriief  of,  received  ...  2208 
committed .  -  -  -  .  2209 

reported      .....  2213 
recommitted  -  -  -  -  2219 

reported,  with  amendments  ...  2220 
passed        .....  3222 
rrant,  Jamea,  examination  of,  in  the  case  of  Wil- 
liam Blount        ....  2395 

H. 


475 

490 

1582 


57b 


givmg  as' 


S&COND  sissioir. 

[ealth  officer  and  harbor  master,  bill  ^ ^ 

sent  of  Congress  to  an  act  of  the  State  of 
North  Carolina,  in  relation  to  the  appoint- 
ment of  those  officers  for  the  port  of  V\'il. 
mington  ..... 

lobart,  John  Sloss,  of  New  York,  resignation  of 
[utchins,  Thomas,  petition  of,  praying  compen- 
sation for  the  sufiEerings  and  services  of  his 
late  fisither,  the  Geographer-General,  laid 
over        .  .  - 


477 
541 


-    490 


THIBD  SSSBIOK. 


arper,  Mr.,  of  South  Carolina,  his  argument  in 
the  case  of  the  impeachment  of  William 


Blount  - 


-  2294 


Haakill,  Jonathan,  a  bill  for  the  relief  of,  received  - 
committed .  -  -  -  - 

reported     -  -  .  -  - 

ordered  to  third  reading       .  .  . 

passed        -  .  .  -  - 

Health  Laws,  committee  appointed  ou  that  por- 
tion of  the  President's  Speech  respecting 
the  expediency  of  establishing  regulations 
in  aid  of  the  health  laws  of  the  several 
States.  .... 
(See  Qiutrantine,) 
Holden,  Abel,  jr.,  his  deposition  in  the  case  of 

William  Blount  - 
Hopkins,  EUas  B.,  his  deposition  in  the  case  of 
William  Blount  -  .  .  . 

Hunter,  John,  resignation  of      - 

I. 

FIBST  8X8SIOX. 

Impeachment.     (See  Blount,  WiUiam,) 
IngersoU,  Jared,  of  Pennsylvania,  one  of  the  coun- 
sel for  WiUiam  Blount  .  -  - 

SSCOND    8BS8I0K. 

Imlay,  William,  bill  for  the  relief  of,  reported 

passed        .  .  -  -  - 

Impeachment,  a  bill  for  regulating  proceedings  in 
cases  of,  reported 
considered .  -  -  -  - 

third  reading  of  the  bill  negatived    - 
a  committee  appointed  to  report  a  mode  of 

proceeding  in  cases  of     - 
report  of  the  committee        ... 
recommitted,  again  reported,  %nd  adopted    - 
report  on  the  mode  of  administering  oaths  in 

cases  of  - 
diachaige  of  the  committee  .  .  • 

form  of  the  writ  of  summons 
Imprisonment  for  debts  due  the  United  States. 

(8ee  Debtors,) 
Instructions  and  despatches,  resolution  for  print- 
ing certain.     (See  France,) 
Indians,  a  bill  appropriating  a  sum  of  money  to 
defray  expenses  of  holding  a  treaty  with 
certain,  received  and  committed   • 
reported     -  .  -  .  - 

passed  with  amendments    ... 
concurred  in  -        - 

THIBD    SI 88109. 

Impeachment,  court  of,  formed  - 
(See  Blount,  William,) 

Imports  and  tonnage.     (See  Duties,) 

Indians,  a  committee  appointed  on  the  act  to  reg- 
ulate trade  and  intercourse  with  the  Indian 
tribes    .  .  -  - 

a  bill  to  regulate  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on 
the  frontiers,  reported      ... 
passed       -  .  -  -  - 

Ingersoll,  Jared,  of  Pennsylvania,  his  argument  in 
the  case  of  William  Blount 
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SErOXD  SESSTOB^. 

Journals  of  Congress,  a  memorial  praying  that 
measures  may  be  taken  to  encourage  the 
publication  of  the,  presented        •  -    584 

committed  .  .  -  -  -    607 

report  thereon        -  -  •  -    611 
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Page. 
Joumtls  of  Congress — 

resolution  directing  a  subscription  for  four 
hundred  copies  of  the  Joumab  proposed  to 
be  published  by  Richard  Folwell  -  -     613 

Judiciary,  motion  for  appointing  a  committee  to 

revise  the  judiciary  system,  postponed  478,  470 
committed  -  -  -  -    480 

the  committee  instructed  to  report  by  Inll      -    518 

a  bill  reported         .  -  -  -    625 

a  bill  supplementary  to  the  act  to  establish 
thejuUicial  courts,  reported  -  527,532 

further  consideration  postponed  to  the  next 
session   -  -  -  -         545, 548 

motion  for  arranging  the  several  judicial  dis- 
tricts of  the  United  States  into  four  cir- 
cuits      -  -  -  -  - 

committed  -  -  -  -  - 

report  thereon         .... 

a  bill  to  alter  and  extend  the  provisions  of  the 
act  to  establish  the  judicial  courts,  reported 

ordered  to  the  third  reading 

recommitted  .... 

reported  with  amendments  ... 

report  agreed  to      - 

bill  passed  -  -  -  -  - 

a  bill  providing  compensation  for  maro^  als, 
juron,  witnesses,  dec,  received   -' 

committed  -  -  -  -  - 

reported      .  -  .  .  - 

postponed  to  the  next  session 

a  bill  in  addition  to  the  act  to  establish  the 
judicial  courts  received    ... 

passed        -  .  -  -  - 

THimn  ssssiox. 

Journals  of  Congress,  resolution  authorizing  a  sub- 
scription for  four  hundred  copies  of  the      -  2239 
amended  and  passed  -  -  2240 

Judiciary,  a  bill  supplementary  to  the  act  to  estab- 
lish the  judicial  courts  of  the  United  States, 
reported-  ....  2204 

committed-  ....  2206 

postponed  to  the  next  session  -  -  2242 

a  bill  providing  for  the  security  of  bail  in  cer- 
tain cases,  reported  ...  2216 
amendments  reported  ...  2225 
passed        .....  2229 
a  bill  providing  compensation  for  marshals, 

jurors,  Ac,  received        ...  2223 
amendments  reported  ...  2225 

ordered  to  the  third  reading  -  -  2230 

K. 

SBCONn  axssioir. 

Kentucky,  message  announcing  the  ratification,  by 
this  State,  of  the  amendment  to  the  Con- 
stitution respecting  the  suability  of  States    483 
Kentucky,  Tennessee,  and  Maine,  a  committee 
appointed  to  report  on  the  expediency  of  al- 
tering the  time  for  holding  United  States 
courts  in  these  districts    - 
Koeciusko,  General,  a  bill  providing  for  the  pay- 
ment of  the  interest  on  a  certificate  due 
him,  received  and  committed 
reported,  and  ordered  to  tbe  third  reading    - 
amended  and  passed  ... 

amendment  di«igreed  to  by  the  House 


-    544 


483 
484 
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486 


3! 
4: 
> 
44 

*• 

34 
37 
3f 


Kosciusko,  General— continued. 

the  Senate  insist    .... 

conference  appointed — Senate  adhere 

the  House  recede    .... 

L. 

FIRST  SKS8IOV. 

Land  Titles,  a  bill  reported  for  oonfirming  titles  to 
certain  lands      .... 

postponed  to  next  session  ... 
Lewis,  Thomas,  a  bill  for  the  relief  oi^  recewed  - 

rejected  ..... 
Light  Dragoons,  a  bill  for  raising  an  additional 
corps  o^  negatived  ... 

Loan,  a  bill  authoiizing  a  loan,  received  - 

committed  ..... 

passed        -  -  -  -  . 

SKCOKD  SKSSIOir. 

Lands,  petition  of  Stephen  Monot  and  othcn«  in- 
habitants of  Galliopolis,  praying  for  a  gnuot 
of  certain  lands,  presented  and  laid  on  tbe 
table       ..... 
committed  .  -  .  .  - 

reported  and  a  bill  ordered  ... 
a  bill  authorizing  the  grant  reported 
passed  ..... 
a  bill  to  authorize  ihe  sale  of  certain  bndi 
between  the  Great  and  Little  Miami  riven 
postponed  .... 

recommitted,  reported,  and  again  postponed 
passed         -  .  .  .  - 

•     committee  sppointed  to  report  what  alfeeralioDs 
are  necessary  in  the  act  for  the  sale  of  lands 
in  the  Territory  Northwest  of  the  Ohio    - 
a  bill  to  amend  the  said  act  reported 
committed  ..... 
reported  with  amendment    ... 
oidered  to  the  third  reading 
passed        ..... 
resolution  requesting  the  Secretary  of  the 
Treasury  to  report  the  progress  made  by 
the  Surveyor  General  in  laying  off  the 
lands  directed  to  be  surveyed  by  the  acte 
of  the  18th  May  and  1st  June,  1796 
report  of  the  Secretary  of  the  Treasvy  on 
the  state  of  the  Western  landa,  received 
and  committed    ... 
Lands  and  dwelling-houses,  a  bill  to  provide  for 
the  valuation  of,  and  for  the  enumetatioD 
of  slaves  in  the  United  Statai^  received    - 
committed  -  -  .  .  - 

reported      .  -  -  -  . 

recommitted  .... 

reported      -  .  -  .  - 

considered  •  -  .  .  . 

ordered  to  the  third  reading 
further  considered  -  -      .      - 

passed  with  amendments     .  .  - 

the  amendments  concurred  in  -  - 

Lapaley,  Margaret,  petition  of,  praying  mewal 
of  lost  certificate,  presented  and  oonmutted 
reported  on  .... 

Lapsley,  Samuel,  a  bill  for  relief  of  the  legal  rep- 
resentatives of,  reported  •  .  . 
ordered  to  the  third  reading 
passed        ..... 
Laws,  committee  appointed  to  report  on  soch  as 

will  expire  before  the  next  seasioo    -       -    47) 
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Senate  Proceedings. 


Page, 
ewis,  Thomafl»  i  bill  for  the  relief  of,  received   -    560 
committed  -----     561 
reported,  and  third  reading  negatived  •     606 

Lieutenant  General.  (See  Washington^  Gen.) 
ight-housea,  dec ,  a  bill  authorizing  the  erection 
of  a  light-houae,  and  placing  huoja  at  cer- 
tain places  therein  mentioDedy  received     -    518 
reported       -----    515 
paased  with  amendmentB      -  -    517 

motion  for  appointing  a  committee  to  report 
on   the   expediency  of  erecting  a  light 
house  at  Old  Point  Comfort,  (Va.)  erect- 
ing a  beacon  at  Tybee  island,  (Ga.)  and 
fixing  buoys  at  the  mouth  of  the  Savan- 
nah -  -  -  -    517 
resolution   requesting  the  Secretaiy  of  the 
Treasury  to  report  on  the  necessity  of  these 
measares  and  the  expense  attending  them    -  519 
a  bill  for  erec^ng  light  hotUwa,  and  placing 
buoys  and  stakes  at  places  therein  named, 
received               ....    543 
reported      -             ...  -    544 
paissed          -----    546 
another  bill,  for  the  same  purpose,  received 

and  committed    -  -  -  -    600 

reported      -----     605 
passed         -----     612 
Loan,  a  bill  to  enable  the  President  to  borrow 

money  for  the  public  service,  received       -     500 
•  committed  -----     591 
reported      -----     603 
ordered  to  third  reading       -  -  -    604 

passed  vnth  amendments     -  -  -     606 

conference  appointed  on  one  of  the  amend- 
ments    -----    607 
the  Senate  recede    -  -  -    6 1 1 

the  House  recede  from  their  disagreement     •    614 
a  bill  to  authorize  the  President  to  obtain  ^ 
loan  on  the  credit  of  the  direct  tax,  re- 
ceived    -  -  -  -     613 
committed  -----    614 
reported      -----    616 
paissed         -----     617 
Loan  Office  Certificates,  dec,  a  bill  respecting 

them  received      -  -  -  -     560 

committed  -  -  -  -    561 

ordt-red  to  the  third  reading  -  -571 

passed         -----     578 

TBian  sxssioir. 
Lands,  committee  appointed  to  report  what  amend- 
ments are  necessary  in  Uie  act  providing 
for  the  sale  of  lands  in  the  Territory  North- 
west of  the  Ohio  -  .  - 

a  bill  to  amend  nid  act  reported 

ordered  to  the  third  reading 

passed        -  -  -  -  - 

a  bill  to  amend  the  act  regulating  grants  of 
lands  for  military  services,  and  for  the  So- 
ciety of  United  Brethren,  received  and 
committed  -  -  -  - 

amendments  reported  -        - 

bill  passed  -        -  -  -  - 

a  bill  authorizing  the  sale  of  certain  lands  be- 
tween the  Great  and  Little  Miami  rivers, 
and  giving  a  pre*emption  to  certain  pur- 
chasers, received  and  committed  - 

reported  and  passed  .  -  . 


2801 
8312 
8316 
2817 


8334 
8836 
8838 


8835 
8838 


Psg« 

Lands  and  dwelling-houses,  a  bill  to  amend  the 

act  providing  for  the  valuation  of,  received  8314 
committed  ...  -  3815 

amendments  reported  -  -  .  8833 

agreed  to    -  -  -  -  -  8286 

bill  ordered  to  the  third  reading  and  passed  -  2887 
Laurence,  John,  of  New  Yo^k,  elected  President 

pro  tempore        -  -  -  -  8189 

Laws  of  the  United  States,  a  bill  in  addition  to 
the  act  for  the  more  general  promulgation 
of,  passed  .  .  -  .  2239 

Lesher,  George,  deposition  of,  in  the  case  of  Wil- 
liam Blount         .  -  .  -  8370 
Lewis,  Thomas,  petition  of,  presented  and  com- 
mitted    -            -            -            -  -  8199 
bill  for  the  relief  o^  repor:ed            -            -  8806 
passed        -            -             .            -            .  3808 
Light-houses,  dtc.,  a  bill  for  erecting  a  beacon  on 

Boon  Island  received  and  committed        -  8830 
reported     -  -  -  -  .  8838 

passed 3833 

Lovely,  W.  L.,  deposition  o^  in  the  case  of  Wil- 
liam Blount        ....  8388 

M. 

TIBST  SXSSTOir. 

Message,  the  President's,  on  the  subject  of  tbe 
delay  in  running  the  Florida  boundary 
line        -  -  -  -      81 

.  transmitting  duplicates  of  certain  documents      85 
on  the  subject  of  building  two  ships  for  the 
Dey  of  Algiers,  and  in  relation  to  the  pow- 
ers and  salary  of  the  consul  at  that  place    -      86 
on  the  subject  of  foreign  intelligence  -      33 

Mileage,  bill  allowing  full  mileage  to  the  members 

of  both  Houses,  reported-  -  -      38 

passed        -  -  -  -      38 

Military  Establishment,  a  bill  for  the  augmenta- 
tion of  the  regular  artillery  and  cavalry,  and 
making  arrangements  for  a  provisional  ai^ 
my,  reported       -  -  -  17,  18 

a  bill  for  raising  an  additional  corps  of  light- 
dragoons,  negatived  -  «>      88 
Militia,  a  bill  authoriziog  a  detachment  from  the, 

received  *  -  -  -      83 

reported      -  -  *  -      84 

passed  -  -      85 

SXCOND  BXSSIOK. 

Maine.     (&ee  Kentucky.) 

Marine  corps,  a  bill  for  establishing  it  received  -  670 
committed  -----  571 
reported  -----  597 
ordered  to  the  third  reading  -  -    600 

passed        -  -  -  -  -    601 

Marshals,  jurors^  &c.     (See  Judiciary,) 
Maryland,  a  bill  to  continue  the  act  giving  assent 
of  Congress  to  an  act  of  this  State  respect- 
ing the  appointment  of  a  health  officer,  re- 
ceived   -----    518 
ordered  to  the  third  reading  -  -    636 

PM^d 687 

Msssachuaetts,  a  bill  giving  assent  of  Congress  to 

an  act  of  this  State,  received        -  .  580 

reported     -----  523 

PMMd 586 
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Merchant  vessels,  a  bill  to  authorize  the  defence  of, 
against  French  depredations,  rec«ived 
committed  ...  -  - 

reporteJ      .  -  .  -  - 

ordered  to  the  third  reading 


Page. 

679 
580 
582 
583 
-  -  -     584 

amendments  concurred        -  -  -    587 

Message,  the  President's,  communicating  a  letter 
from  the  Judges  of  the  Supreme  Court  on 
the  subject  of  altering  the  time  for  holding 
the  Circuit  Court  for  Delaware    -  -    478 

transmitting  a  report  of  the  Secretary  of  State 
on  the  subject  of  the  ratification  of  the 
amendment  to  the  Constitution  respecting 
the  suability  of  States       -  -  -    481 

transmitting  a  representation  from  the  Secre- 
tary of  War  of  the  state  of  affairs  in  his  de- 
partment ....  483 
transmitting  a  report  from  the  Secretary  of 
State  and  a  copy  of  the  act  of  Kentucky 
ratifying  the  amendment  to  the  Constitu* 
tion        -            .  .  -  -    483 

announcing  the  appointment  of  Commission- 
ers to  treat  with  the  Cherokee  Indians  and 
recommending  an  appropriation  to  defray 
expenses  of  the  treaty      ...    489 

transmitting  a  representation  from  the  Judge 
of  the  Pennsylvania  district,  and  a  re- 
port of  the  Attorney  General  in  relation  to 
the  act  for  relief  of  persons  imprisoned  for 
debt        -  .  .  .  .491 

transmitting  a  report  from  the  Secretary  of 
State  furnishing  additional  information  on 
the  state  of  affairs  in  the  territories  on  the 
Mississippi,  with  the  Indians,  and  with  the 
Spanish  Government      ...    492 

transmitting  copies  of  two  acta  of  the  British 
Parliament  ....    495 

transmitting  sundry  papers  in  relation  to  out- 
rages committed  in  the  harbor  of  Charleston 
by  a  French  privateer      ...    497 

transmitting  an  account  of  expenditures  from 
the  contingent  fund         ...    504 

transmitting  an  account  of  expenditures  un  • 
der  the  act  making  appropriations  for 
prosecuting  claims  of  American  citizens 
for  property  captured  by  the  belligerent 
Powers  -----    610 

transmitting  a  memorial  from  the  Commis- 
sioners of  the  city  of  Washington  -     511 

transmitting  despatches  from  the  American 
Envoys  at  Paris  -  616,  535,  555,  571,  581 

on  the  subject  of  despatches  from  the  Ameri- 
can Envoys,  and  reconmiending  measures 
for  the  defence  of  the  country  and  the  pro- 
tectioii  of  commercial  interesta      -  •     523 

transmitting  a  letter  from  Mr.  Gerry  and  in- 
structions to  him  ...    595 

transmit  ting  a  letter  and  certain  documento 
from  the  Governor  of  Pennsylvania  -    592 

requesting  a  postponement  of  the  adjourn* 
ment       -  -  .  .  -    611 

transmitting  a  letter  from  General  Wash- 
ington accepting  the  appointment  of  Lieu- 
tenant Greneral  and  Commander  in-Chief  •    621 

making  sundry  nominations  for  military  ap- 
pointments -  -  .         623,  624 


P83f 

Militia,  a  bill  directing  the  payment  of  a  detadi- 
ment  of  militia  for  services  in  the  expeditioo 
of  1791,  under  Major  Ore,  received           -  Sal 
committed               -            -            -             -  5ai 
reported      -            -            -            -             -  554 
passed        -            -             -             -             -  555 
a  bill  providing  arms  for,  received     -            -  5$1 
committed  -            -            -                          -  5S 
reported      -            -            -            -             -  Ml 
ordered  to  the  third  reading              -             •  5$3 
passed         -            •             -             -             -  5S7 
Military  Establishment,  a  bill  making  appropria- 
tions for  the  support  of^  for  the  year  aevco- 
teen  hundred  and  ninety-eight,  reoetTed     -  55(i 
committed  -            •             •             -             -  551 
reported      -            -            -            -             -  567 
passed  with  amendmento     -            -  57: 
amendmenta  concurred  in    -            -          674, 575 
a  bill  to  amend  the  act  to  amend  and  in  part 
repeal  the  act  to  fix  and  establish  the,  re- 
ported   -            -             -             -             -  552 
committed  -            -            -            -             -  554 
reported      -             -            -             -             -  557 

-  555 


Military  stores,  dtc.     (See  Arms.) 

Mississippi  Territory,  a  bill  authorizing  the  estab- 
lishment of  a  government  for  this  territory, 
reported  -  -  -  - 


amended  by  the  House        .  .  - 

amendment  concurred  in      - 
McKinley,  Hugh,  motion  for  allowing  him  a  per 
diem  for  labor  and  attendance  upon  tbe  %^ 
nate        -  -  -  .  - 

agreed  to  - 

THIED  SESSIOir. 

Marine  corps,  a  bill  authorizing  an  augmentation 
*of  the  corps,  received  and  committed 
reported  and  ordered  to  a  third  reading 
passed        .... 
Mathers,   James,  jr.,   appointed    assistant  door 
keeper    -  .  -  - 

his  account  of  expenses  in  serving  process  up- 
on William  Blount,  referred  to  a  committee 
resolution  granting  him  extra  compensatioo  - 
Mathers,  James,  sen-,  a  bill  for  relief  o^  reported 
ordered  to  tiie  third  reading - 


511 
515 
532 
533 


599 
6i}] 


.  2235 


-  2190 


resolution  granting  him  extra  compensatHm  - 
Medical  Establidiment,  a  bill  for  the  regulation  of 
the,  reported        .... 
comndtt^  ..... 
reported      -  -  -   ,         - 

ordered  to  tbe  third  reading  -  .  - 


2219 
224S 
2228 
2223 
2223 
2242 


22CK 
2225 

2227 

22!^ 
2229 

Message,  the  President's,  enclosing  a  report  frtns 
the  Secretary  of  War  In  relati<m  to  the  mil- 
itary establishment  -'  -  -2199 
transmitting  an  account  of  expenditures  ftom 

the  Executive  contingent  fund  -  2200 

enclosing  a  communication  upon  the  subject 

of  our  relations  with  France        -  -  2203 

enclosing  a  report  from  the  Secretary  of  State 

U|»on  the  above  subject,  ...  2203 
enclosing  an  edict  of  Uie  French  Directory  -  220€ 
enclosing  a  report  from  the  Director  of  the 
Mint      .....  2210 
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[essage.  President's,  enclofing  a  statement  of  the 
force,  tonnage,  dtc,  of  the  private  armed 
ships  of  the  U.  States 
lilitia,  a  bill  to  authorize  a  detachment  o(  received 
and  committed    -         .  - 
n^KNTted      .  .  .  -  . 

ordered  to  the  third  reading 
amended    .  .  -  -  - 

passed        ..... 
amendment  disagreed  to  by  the  Honae  and  the 
bill  pos^ned  to  the  next  session 
f  iiitary  Establishment,  a  bill  making  appropria 
tions  for  the  support  of  the^  received 


Page, 


filitary  services,  a  bill  to  amend  the  act  regolating 
grants  of  land  for,  received  and  committed 
reported      .  -  -  .  . 


icI>ermott,  Paul,  petition  of,  praying  a  settlement 

of  his  accounts    ...» 

icKiniey  Hugh,  resolution  for  compensation  of  - 

N. 

FIBST  ssssioir. 
^vnl  Defence,  a  bill  for  establishing  a  system  of 
naval  defence  and  authorizing  the  arming  of 
private  vessels,  reported  -  -  . 

recommitted  .... 

reported      ..... 
ordered  to  the  third  reading- 
passed        ... 
amended  by  the  House        ... 
some  of  the  amendments  agreed  to  and  others 
disagreed  to         -  -  -  - 

conference  asked     -  -  •  - 

appointed   -  •  .  •  • 

their  report  .... 

the  House  recede  from  their  first  amendment 
Newspapers,  order  for  supplying  them  for  Senators 
North  Carolina,  a  bill  for  reviving  and  continuing 
suits  in  the  Circuit  Courts  for  the  district  of, 
received      -  «  .  .  • 

passed        •  .  •  .  . 

SICOKD  sxssioir. 
Naturalization,   a  bill  supplementary  to,  and  in 
amendment  of,  the  bill  to  establish  an  uni- 
form rule  of  naturaiizatioD,  received 

committed  -  -  -  .  . 

reported     ..... 

ordered  to  the  third  reading  -  •  . 

Naval  Armament,  a  bill  making  an  additional  ap- 

proprittjon  to  provide  and  support  a  naval 

armament,  received         .  ,  . 

ordered  to  the  third  reading  •  .  . 

passed         ..... 

a  bill  to  amend  the  act  to  provide  a  naval  ar- 
mament, received  ... 

committed  -  -  -  - 

reported     ..... 

passed        ..... 

a  bill  making  appropriations  for  an  additional 
naval  armament,  received  and  committed   - 

ordered  to  the  third  reading  ... 

passed         -  .  .  .  • 

some  of  the  amendments  agreed  to  and  others 
disagreed  to         -  -  -  - 

the  Senate  recede  from  their  disagreement     - 


8237 

2334 
2237 
2239 
2240 
2241 


-  2241 


2228 
2238 

2234 
2236 
2238 

2224 
2242 


18 
19 
20 
21 
22 
27 

28 


30 
30 
31 
11 


82 
38 


661 
662 
674 
676 


624 
626 

626 

679 
680 
682 
683 

603 
6(»7 
600 

614 
616 


Page. 

Navy  Department,  motion  for  a  committee  to  con- 
sider the  propriety  of  instituting  a  separate 
Executive  dqwrtment  for  the  superinten- 
dence of  naval  affidrs       ...  634 
motion  agreed  to  and  a  committee  appointed  -  636 
a  bill  to  establish  the  department  reported     -  639 
ordered  to  third  reading       .            *            .  640 

passed 641 

Newspapers,  order  for  supplying  them  to  Senators  471 
Nominations  and  confirmations  -     620,  621,  623,  624 
North  Carolina,  a  bill  giving  assent  of  Congress  to 
certain  acts  of  this  State  respecting  the  ap- 
pointment of  health  officer  and  harbor  mas- 
ter for  the  poit  of  Wilmington,  reported    -  477 
a  bill  declaring  the  assent  of  Congress  to  cer> 

tain  acts  of  ihis  State,  received     -  637 

committed  -            .            -            -            .  638 

reported      .....  640 

negatived    .....  643 

North  and  Vesey,  bill  for  the  relief  of;  received    -  479 

amended  and  passed            ...  460 
Nourae,  Joseph,  petition  praying  an  increase  of  his 

compensation,  laid  on  the  table     -            -  482 

report  made  and  recommitted            -           -  487 

reported     ....            -  629 

recommitted            ....  630 

bill  reported            ....  638 

passed         .....  639 


2218 
2224 
2226 

2221 
2286 

8230 
2232 

2236 
2238 


-  2241 


THIED  SBSSIOir. 

Navy,  a  bill  for  the  augmentation  of  the  Navy  re- 
ceived    -  -  -  .  - 
ordered  to  the  thi'd  reading  ... 
passed        -            -            .          fc.            - 
a  bill  fixing  the  pay  of  Captains  and  Com- 
manders of  ships  of  vrar,  received  - 
passed        -            -            -            .            . 
a  bill  for  the  govemment  of  the  Navy  re- 
ceived   -            -            .            .            - 
passed        ..... 
a  bill  making  appropriations  for  support  of 

the  Naval  eatfd>lishment  received  . 
passed        ..... 
a  bill  authorizing  the  President  to  fill  vacan- 
cies in  the  army  and  navy,  passed  - 
Newspapers,  order  for  supplying  them  to  Senators  2190 
Northwestern  Territory,  a  report  and  sundry  pa- 
pers respecting  claims  in  said  Territory, 
committed  .... 
a  committee  appointed  to  consider  whether 
any  division  or  other  alteration  ought  to  be 
made  in  the  Government  of  the  Territory  -  2202 
a  bill  to  reform  the  Superior  Court  of  the 

Territory  reported  -  -  -  2217 

ordered  to  the  third  reading  -  -  2220 

pasaed        .....  2221 
resolution  for  appointing  a  committee  to  ex- 
amine the  laws  adopted  by  the  Govern- 
ment of  the  Territory      -  -  -8202 
agreed  to  and  a  committee  ^^inted  -  2203 
report  fit>m  the  Governor  of  the,  on  the  sub- 
ject of  western  lands  received       -  -  2826 
(See,  also,  Lands) 


-  2106 


rimsT  sMsiov* 
Order,  a  question  o(  settled 


30 
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sxcoiTD  sxsBioir.  Page. 

Oathfly  fonn  of  the  oath  to  be  adminutered  in  caws 

of  impeachment  -  .  -  .    503 

a  bill  giving  authority  to  certain  oflScen  and 

other  persona  to  administer  oaths,  received     537 

committed  .....    539 

reported  and  ordered  to  the  third  reading      -    544 

passed        .....    646 

Ohio  lands.  (See  Lands) 

THIBD  8K8SION. 

Odiome,  Thomas,  depomtion  of,  in  the  case  of 

WUUam  Blount .  -  .  .  S401 

P. 

FIBBT  SBSaioir. 

Ports  and  harbors,  a  bill  to  provide  for  the  further 

defence  of,  received  -  -  .28 

ordered  to  the  thirid  reading  -  -      83 

passed         -  -  -  -  -      24 

President  of  the  United  States,  his  Speech  delivered      1 0 
(See  Index  to  proceedings  of  the  House.) 
answer  of  the  Senate  -  -  .13 

his  reply  thereto      -  -  .  .15 

subsets  of  the  Speech  committed     -  -       15 

President  pro  tem.,  elected        .  -  •      37 

Private  ships,  a  bill  to  prevent  the  arming  of,  ex- 
cept in  certain  cases,  introduced  -  22 
committed  -            -            .            -            -      25 
amendments  reported                                    .28 
recommitted            -            -            .            -      31 
first  section  expunged,  and  further  considera- 
tion of  the  bill  postponed  to  the  next  ses. 
sion       -            .            .            .            -35 
Privateering,  a  bill  foir  the  prevention  of,  reported       17 
passed        -            .            .                         .17 
amended  by  the  House        -            -            -       19 
amendment  agreed  to          -            -            -      20 

Rscoim  sxssioir. 

Paper,  parchment,  dec.,  duties  on  stamped.     (See 

Duties.) 
Pensioners,  a  committee  appointed  to  report  on 
the  bill  directing  the  Secretary  of  War  to 
place  certain  persons  on  the  pension  list  -    475 
a  bill  for  that  purpose  received  from  the 

House    .....    486 
committed-  ....    487 

amended  and  passed  ...    493 

Pinckney,  Thomas,  a  letter  from  him,  requesting 
the  direction  of  Congress  in  respect  to  cer- 
tain presents  offered  him  by  the  Govern- 
ments of  Great  Britain  and  Spain 
committed-  ....    552 

report  authorizing  the  acceptance  of  the  pre- 
sents     ..... 

disagreed  to  by  the  House   - 
Ports  and  harbors,  a  resolution  in  relation  to  the 
expediency  of  completing  the  fortifications 
of  -  .  -  - 

a  bill  supplementary  to  the  act  providing  for 
the  further  defence  o^  received     - 

reported      -  .  .  .  . 

passed        ..... 
Post  Office,  a  bill  to  continue  the  fifth  section 
of  the  act,  in  addition  to  tlie  act  for  estab- 
lishing the  post  office,  received    • 

ordered  to  the  third  reading ... 


550 


553 
555 


-    531 


540 
548 
550 


527 
628 
581 


President  of  the  United  States,  his  Speech  deliv. 

ered       -  -  -  -  -    47. 

(See  Index  to  proceedings  of  ike  House.) 
answer  of  the  Senate  -  -  -    4?3 

his  reply  -  -  -  -    474 

motion  for  appointing  a  committee  to  pwpaie 
an  address  to  him  in  commendatioii  of  his 
coarse  in  relation  to  the  negotiatiooa  with 
Prance   -  -  -  -    53* 

messages  of  the.     (See  Message.) 
President /iro  fom.,  elected         -  -  470, 59 1 

Provision^  army.     (See  Army.) 
Purveyor  of  Public  Supplies,  a   bill  to  ameod 
the  act  establishing  the  office  o^    intro- 
duced    -  -  -  -    5^ 
ordered  to  the  third  reading             -  -600 
title  amended,  and  the  bill  passed    -             -Mi 

THiao  sssBioir. 

Pickering,  Timothy,  letter  from,  to  the  ^^"»Tf«*«^ 

on  the  impeachment  of  William  Blount    -  S37S 
Post  Ofike,  a  bill  to  esUblish  the  post  ofibx, 
oeived  aod  committed 
reported     .... 
passed        .... 
President  of  the  United  States,  his  Speech 

ered.     (See  Proceedings  of  the  House.) 
answer  thereto        ....  si9S 
his  reply     .....  2193 
President  pro  tern.,  elected         -  -      2189, 2234 

Q. 

SBOOirn  BKSSIOK. 

Quakers,  memorial  and  address  from  a  yearly  meet- 
ing of  the  Society  of  Friends,  requasting 
the  attention  of  Congress  to  the  oppressed 
condition  of  the  Afirican  race,  and  to  the 
prevalence  of  general  vice  and  immorality, 
presented,  and  laid  (m  the  table   -  •    475 

withdrawn  -  -  .475 

THIED  8BSSI0V. 

Quarantine,  a  bill  respecting  quarantine  and  health 

laws,  received  ....  2206 
committed  .....  221t 
reported  .....  2221 
ordered  to  the  third  reading  ...  2SSS 
passed        .....  ms 

rimsT  sxasioK. 

Rules,  a  new  rule  proposed        -  .  .24 

consideration  postponed  to  the  next  sessioa  •     tS 
Report  of  the  select  ccmmittee  appointed  to  inves- 
tigate the  charges  against  Willimm  Bloont     41 

SBCOITD  ssssioir. 

Read,  Jacob,  of  eouth  Carolina,  elected  President 

pro  tern,  -  .  .  .    47d 

Reed,  Benjamin,  petition  of,  presented,  and  com- 
mitted   .  -  .  -  .506 
reported  on             -            .            .  .516 
report  adopted        -            -            •  .517 
Refogees,  a  bill  for  the  relief  of  the  refugees  &an 
Canada  and  Nova  SooCia,  received  and  com- 
mitted    -            -            -            -            .    46S 
reported     .....    479 
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Page. 
Eugees — contiiiaed . 

farther  consideration  postponed         -             -  495 
amended,  and  ordered  to  the  third  reading  502 
passed  with  amendments    .            .            -  504 
some  of  the  amendments  disagreed  to           -  5 1 9 
the  Senate  insist    -                         -            -  520 
committee  of  conference  appointed  -            -  521 
report  of  committee,  and  action  thereon    522,  633 
tTenae  Cutters,  a  Inll  to  continue  a  part  of  the 
act  respecting  the  compensation  of  the  offi- 
cers and  mariners  of  the  revenue  cutters  -  652 
ordered  to  the  third  reading             -            -  554 
sunended  and  passed  -        •            -            -  555 
bill  to  amend  said  act,  reported        -            -  1876 
>Tenue  laws,  memorial  from  owners  and  lessees 
of  wharves   in  Charleston,  asking  relief 
firom  the  injurious  operation  o(  laid  on  the 
table                    -            -            -            -  477 
BTenues,  internal,  a  bill  providing  for  the  more 

effectual  collection  of,  received    -            -  564 

committed  -----  565 

reported,  and  ordered  to  the  third  reading    -  569 
recommitted             -                          -            - .  570 

passed  with  amendments    -            -            -  574 
the  House  disagree  to  tbe  first  and  agree  to 

the  other,  with  an  amendment  to  the  bill  681 
committee  of  conference  appointed   -          582,  583 

their  report             ...            -  595 
further  consideration  of  the  bill  postponed  to 

the  next  session  -            -            -            -  598 
(See,  also*  CoUeetor»») 
lales,  an  amendment  to  the  1 9th  rule  proposed, 

and  referred        .            -            ■•            .  484 

reported     -             .            -            -            -  574 

adopted      .             .            *            -            .  589 

resolution  suspending  the  13th  rule-            -  613 

resolution  suspending  the  12th  rule             -  615 

THian  ssssiov. 

leport  of  the  Commisrionera  of   the  Sinking 

Fund 2194 

XetaliatioD,  a  bill  vesting  the  power  of  retaliation 
in  the  President  of  the  United  States  in 
certain  cases,  repor  ed    -  -  -2211 

ordered  to  the  third  reading  -  -  2215 

passed        -  .  -  .  .  2217 

amendments  agreed  to  -  -  -  2241 

Ripley,  John  P.,  his  deposition  in  the  case  of  Wil- 
liam Blount        ....  2399 
a  letter  from  him  to  the  chairman  of  the  com- 
mittee of  impeachment    -  -  -  2416 
Rogers,  John,  his  deposition  in  the  case  of  Wil- 
liam Blount        ....  2393 
Romayne,  Dr.  N.,  his  deposition  in  the  case  of 

William  Blount  -  -  -  2356 

Ross,  James,  elected  President  pro  tempore        -  2234 

Russell,  Joseph,  and  others,  petition  of,  praying 

payment  of  a  claim  against  the  United 

S!tates,  laid  on  the  table  -  -  -  2197 

committed  ....  2201 

postponed  to  the  next  session  -  -  2241 

8. 

TimST  BBSSIOV. 


Page. 

Ships  and  vessels,  a  bill  concerning  the  registering 

and  recording  of,  received  and  committed  -      23 

reported      -  -  -  -  -      24 

passes!  -  -  -  -       26 

amendments  concurred  in    -  -  -      26 

Spirits.     (See  Duties,) 

Stock,  a  bill  further  to  authorize  the  transfer  of 
stocks  standing  to  the  credit  of  certain 
States,  introduced  -  -      33 

-       86 


Salt     (See  Duties.) 
Senators,  attendance  of 


-9,  10,  II,  12,  16,  32 


sxcosrn  bbssiok. 
Seamen,  a  bill  for  tbe  relief  of  sick  and  disabled 

seamen  received               .             -             -  640 
reported      -----  583 
piuBsed        -----  614 
Secretary  of  the  Navy,  a  bill  granting  the  frank- 
ing privilege  to  this  officer,  introduced       •  583 
passed        -----  684 
Sedgwick,  Theodore,  elected  President  pro  /em.  -  591 
Sedition,  a  bill  to  define  and  punish  the  crime  of, 

reported               ...            -  690 
committed  -----  691 
reported      -----  596 
p^g^^y^          ■*'-**  699 
amended  by  the  House        -            -            -  607 
amendment  concurred  in      -            •            -  609 
Senate,  adjournment  of  the  Legislative  session    -  619 
opening  of  the  Executive  session     -            -  620 
Senate  Chamber,  motion  declaring  it  out  of  order 
to  move  for  the  admission  of  persons  upon 
the  floor  for  the  purpose  of  presenting  ad- 
dresses or  hearir  g  them  read        -            *  560 
Senators,  attendance  of  469,  470,  472,  475,  477,  479, 
480,  482,  485,  491,  495,  508,  559,  596 
resolution  respecting  the  impeachment  of  Sen- 

atora       ...            -            -  506 

committed  -----  610 
motion  to  prohibit  Senatora  giving  or  receiv- 
ing visits  from  foreign  agents  or  Ministere 

without  the  leave  of  the  Senate,  negatived  660 
a  list  of  t  ose  present  at  the  opening  of  the 

Executive  session            ...  620 
Sinking  Fund,  report  from  the  Commissionere  of 

the          -            -                         -            -  476 
Slaves,  a  bill  to  provide  for  the  enumeration  of. 

(See  Lands  and  dwelling  houses.) 
Smith,  Reuben,  and  others,  a  bill  for  the  relief  of, 

received  and  committed    .            -            -  647 

postponed  to  the  next  session                        -  618 
Snuff.     (See  Duties.) 
Stills,  a  bill  to  alter  the  time  for  making  entry  of, 

reciived  -----  627 

committed                -            -             -            .  628 

reported      -----  644 

ordered  to  the  third  reading              -            -  647 

passed  with  amendments      -            -            -  676 

the  last  amendment  disagreed  to                  -  689 

committee  of  conference  appointed  -            -  ^^^ 

the  Hou&e  adhere    -            -            -            -  610 

postponed  to  the  next  session           -            -  610 

another  bill  for  the  same  purpose  received     -  612 

postponed  to  the  next  session           -            -  618 
Surveyor,  a  bill  to  establish  an  annual  salary  for 
the  Surveyor  of  the  port  of  Gloucester^ 

received  -----  603 

ordered  to  the  third  reading              -            -  604 

paaaed         -----  607 
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Salaries.     (See  Clerks  and  Executive.) 

Sands,  Comfort,  a  bill  for  his  relief  received  and 

committed  ....  2235 

reported      .....  2236 
passed         .....  2240 
Seamen,  a  bill  in  addition  to  the  act  for  relief  of 
sick  and  disabled  seamen,  received  and 
committed  ....  2232 

reported     .....  2238 
pasted        .....  2240 
a  bill  to  continue  the  act  for  the  relief  and 
protection  of  American  seamen,  received 
and  committed    ....  2234 
reported      .....  2287 
passed        .....  2240 
Secretary  of  the  Senate,  resolution  granting  extra 

compensation  to  the  clerks  in  the  office  of    2^42 
Senaters  present  at  the  opening  of  the  session    -  2189 
farther  attendance  of        2191,  2194,  2197,  2198,  | 
2200,  2203,  2205,  2206,  2211,  2221 
Sinking  Fund,  report  from  the  Commissioners 

of  the     -  -  -  -  .  2194 

Society  of  United  Brethren.     (See  Lands.) 
Special  boil,  a  bill  respecting  the  mode  of  surrend- 
ering a  defendant  held  to  special  bail  in 
one  district,  and  afterwards  arrested  in  an- 
other, reported    -  -  .  .  2216 
committed  .....  2217 
reported  with  amendments  ...  2226 
ordered  to  the  third  reading              -            -  2228 
passed        -            -            -            -            .  2229 
Stamp  duties,  a  bill  to  alter  the  stamp  duties  on 
foreign  bills  of  exchange  and  bills  of  lad- 
ing, imposed  by  the  act  laying  duties  on 
stamped  vellum,  Ac,  received    •            -  2211 
committed  -            .            .            .            .  2212 
reported  and  ordered  to  the  third  reading      -  2228 
pcuMed         .....  2220  I 
Sturgeon,  Rob^  a  biU  authorizing  his  discharge 

from  imprisonment,  received        -  -  2223 

committed  ....  2224 

reported      -  -  .  -  .  2233 


i< 


4i<'i 
4K 


T. 
riAST  sxssioir. 

Trade  of  the  United  States,  measures  for  the  pro- 
tection of  the.  (See  Commerce  and  Na- 
val Defence.) 

Treaty.     (See  Great  Britain,) 

Treasurer  of  the  United  States,  his  accounts  i«- 

oeived     -  .  .  -       17 

Treasury,  a  letter  from  the  Comptroller,  received 

and  committed    -  -  -  -      31 

reported      -  •  .  .  -      32 

SXCOVD  8X8SI0H. 

Taxes,  a  bill  to  lay  and  collect  a  diiect  tax,  re- 
ceived    -  ...  -    590 
reported      -            .             .            .  .    500 
report  considered    ...        601,  603 
bill  passed  with  amendments           -            •    605  L 
the  Senate  recede  from  the  amendments  dis- 
agreed to  by  the  House,  and  disagree  to 
the  amendment  of  the  House  to  the  12th 
amendment         ....    g^g 
the  House  recede  from  the  amendment         -     609 
report  on  the  enrolment  of  the  bill  -           .    612 


Tennessee,  petition  and  memorial  from  the  Legi*- 
lature  of  this  State  against  the  extension 
of  the  Cherokee  boundary  line,  preeented 
and  committed    -  -  -  -    i~- 

a  bill  to  extend  to  the  district  of  TennnrsBP 
the  exception  in  the  70th  section  of  the 
act  to  provide  for  the  oolleetioii  of  goods, 
wares,  dtc,  imported  into  the  Unitad 
States,  reported  and  committed  - 
(See  Kentucky,) 
Territory,  motion  for  appointing  a  committee  to 
inquire  what  territory  lying  aomh  and 
southwest  of  Cleorgia  beloDgs  to  die  United 
States,  and  to  report  a  plan  for  governing 
the  same  .... 

motion  amended,  committed 
(See  Msiiisipfn.) 
Treason,  motion  for  leave  to  bring  in  a  bill  to  de- 
fine the  crime  of  treason,  and  to  define 
and  punish  sedition         -  -  -    s^ 

bill  brought  in        -  -  .  •    5§< 

conmiitted  -  .  -  •  •    dSi 

pasfed  -  -  -  .599 

amended  by  the  House        -  -  -    6C7 

amendment  concurred  in     -  -  -    6^ 

IVeasurer  of  the  United  States^  his  aoooonfei  re- 
ceived    -  477,  479,  486,  527,  557,  55» 
TVeasury  and  War  Departments^  a  bill  to  alter  and 
amend  the  act  making  alterations  in  these 
departments,  and  to  alter  and  amend  the  act 
to  establish  the  office  of  Purveyor  <^  Pablic 
Supplies^  introduced        ... 
ordered  to  the  third  reading  ... 
title  amended  and  the  bill  passed 
amended  by  the  House        ... 
amendments  committed       ... 
report  of  the  committee        ... 
Treaty.     (See  France  and  Indians,) 
l^imer,  George,  petition  of  praying  oonfirmatioD  of 
hia  title  to  a  certain  tract  of  land,  praseoted 
and  committed    -  -  •  .491 
a  bill  reported         -^     *     -            -  •    AH 

THtmn  8E8S10V. 


601 
609 

$lt 

616 


Tazewell  Henry,  of  Virginia,  his  death  annooaoed 

I  and  resolutions  for  attending  his  fnnenJ 

adopted         ...... 

Tennessee,  a  bill  to  amend  the  act  for  giving  efiecs 
to  thelawsof  the  United  States  in  this  Stuta, 
reported  ..... 

committ  d  - 

reported  with  amendments  -     .       . 
ordered  to  the  third  reading  ... 
passed        .  -  .  -  . 

Timber,  a  bill  authorizing  the  purchase  o(  for  na- 
val purposes,  received 
reported  with  amendments  . 
ordered  to  the  third  reading - 
passed        ..... 

Troops  of  the  United  States,  abill  for  the  better  or- 
ganiang  of,  reported        ... 
motion  to  strike  out  the  2d  section  negatived 
committed  •  -  .  .  . 

reported  with  amendments  ... 
ordered  to  the  third  reading  -  -  . 

passed  ..... 
amendments  of  House  referred  to  committee 
reportof  the  committee 


93^9 
22II 
2213 
S2I5 
2217 


-  2218 


mi 

22(M 


2210 
221) 
2219 

2217 


.  2235 
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Troops  of  the  United  States— continued.  Page. 

committee  of  cofiferance  appointed    -  -  2236 

report  of  the  committee  agreed  to     -  -  2239 

Fumer  CSeorge,  his  deposition  in  the  case  of  Wm. 

Blount   .....  2376 

IT. 

SKCOirO  SSSSIOM. 

Unfinished  bunnessy  a  committee  on,  appointed    -    474 
reports  from  the  committee  -  -        476,  476 

V. 

FIRST  SESSION. 

Vice  President,  obtains  leave  of  absence  for  the  ro- 

mainder  of  the  session      -  -  -37 

Vellum,  Parchment,  Slc.     (See  Duiiet.) 

SKCOITD  ssssioir. 
Vaughan  John«  his  petition  praying  an  allowance 
for  losses  sustained  on  a  deposite  of  bullion 
in  the  Mint,  in  consequence  of  intervening 
regulations — laid  on  the  table       -  *    538 

a  bill  for  his  relief  received  from  the  House  -  573 
committed  -----  576 
reported      ...  -  -     681 

recommitted  ....    584 

reported      -  .  -  -    605 

third  reading  of  the  bill        -  -  -    612 

motion  to  postpone  further  consideration  to  the 

next  session        -  .  .  -    615 

the  bill  lost'  -  -  -  -    616 

petitioner  has  leave  to  withdrew  his  pspen   -    619 
Vellum  4t%      (See  Duties.) 
Vice  President,  excused  irom  further  attendance  for 

the  remainder  of  the  bession  -  -    591 

Virginia,  the  amendment  to  the  Constitution  re> 

spectiog  the  suability  of  States  ratified  by  -    504 

TBIRD  sissiox. 
Vaughan  Johii,  petition  of,  presented      -  -  2216 

Vermont,  a  bill  to  amend  the  act  for  giving  effect 
to  the  laws  of  the  United  States  within 
this  State  reported  -  -  .2226 

title  amended  and  the  bill  passed      -  •  2281 

W. 

FiaST  SKSBIOir. 

White  Rt.  Rev.  Bishop  elected  Chaplain  -  -       10 

Wines,  dec.     (See  DuHtM.) 

sxcoirs  sxssioir. 
Washington,  Qeoeral,  his  letter  to  the  President 
accepting  the  appointment  of  Lieutensnt 
General  and  Commander-in-Chief  of  the 
Armies  of  the  United  Stotes         -  -    621 

Washington  City,  a  bill  making  appropriations  for  • 
completing  the  buildings  for  the  aoconmio- 
dation  of  the  Government,  received  -    625 

committed  -----  626 
reported  -.-.-..  632 
oidered  to  third  reading       -  .  -    637 

passed         .....    639 
Western  Lands.     (See  Lands) 

White,  Rt  Rev.  Bishop,  elected  Chaplain  -    471 

Widows  and  Orphans,  a  bill   making  provision 

for  the  widows  and  orphans  of  deceased 

ofiicera,  received  -  -  -    611 

committed  -  ...  -    512 

reported      .  -  .  -  -    614 

ordered  to  the  third  reading-  -  -    616 

psssed  with  an  amendment  -  -  •616 

5th  Con.— 187 


Widows  and  Orphans — continued.  Pttge. 

amendment  disagreed  to  by  the  House         •     6  IS 
the  Senate  recede  -  .  -  -    619 

Williams,  Elie,  a  bill  authorizing  the  conveyance 

of  a  certain  tract  of  land  to,  received  -  691 
committed  .....  692 
reported  and  psssed-  -  -  -618 

Wilson,  Philip,  his  petition  preying  compensa- 
tion for  die  loss  of  a  ship,  dbc.,  destroyed  by 
the  British  after  the  Treaiy  of  Peace,  laid 
on  the  table-       ...  -    604 

referred  to  the  Secretary  of  State      -  -    608 

THIRD  SSSBIOir. 

Wheaton,  Joseph,  a  bill  for  his  relief  received      -  2219 
committed  ....  -  2221 

reported  and  ordered  to  the  third  reading      •  2229 

White,  Rt.  Rev.  Bishop,  elected  Chaplsin  -  2191 

Western  Reserve  of  Connecticut.  (See  Connee- 
tieut. ) 

Williams,  Enion,  his  petition  preying  to  be  al- 
lowed the  privilege  of  manufacturing  salt 
from  the  salt  springs  in  the  Northwestern 
Territory,  presented  and  referred  -  -  2207 

Y. 

FIRST  SESSION. 

Veas  end  Nays — on  (he  motion  to  expunge  a  cer- 
tain paragraph  in  the  report  of  the  answer 
to  the  President's  Addn  ss  -  -       12 

on  the  motion  to  expunge  certain  words  from 
the  motion  for  referring  to  a  select  commit- 
tee so  much  of  the  President's  Speech  as  re- 
spects the  establishment  of  a  permanent 
system  of  national  defence  -       16 

on  the  bill  for  rsiring  sn  additional  corps  of 
artillery  and  engineera      -  -  -       18 

on  the  motion  to  expunge  certain  words  from 
the  first  section  of  the  bill  for  the  protec- 
tion of  the  trsde  of  the  United  States    -       18 

on  the  other  questions  concerning  the  bill     19,20 

on  its  passage  -  -  -      22 

on  the  bill  for  raising  an  additional  corps  of 
light  dragoons     -  -  -  -      22 

on  the  motion  to  strike  out  the  third  section 
of  the  bill  to  provide  for  the  defence  of  the 
ports  and  harbors  of  the  United  States     -      24 

on  the  hill  to  enable  the  President,  under  cer- 
tain restrictions,  to  raise  a  proviaonal 
army       -  -  -  -  -      26 

on  the  motion  to  expunge  the  first  section  of 
the  bill  to  authorize  the  President  to  lay, 
regulate,  and  revoke  embargoes  -      28 

on  the  passag<>  of  the  bill     •  -  -      80 

on  an  amendment  to  the  bill  to  ascertain  the 
time  for  the  next  meeting  of  Congress      -      29 

on  striking  out  the  firet  section  of  Uie  bill  to 
prevent  the  arming  of  private  ships  -      36 

on  the  H\\  laying  duties  on  stamped  vellum, 
parchment  and  paper       -  -  -      36 

on  an  amendment  to  the  appropriation  bill    •      87 

on  the  motion  to  postpone  the  further  con- 
sideration of  the  report  of  the  committee  on 
the  case  of  Wm.  Blount  to  the  next  session      4 1 

on  the  question  of  agreeing  to  said  report      -      44 

SXCOITD  SKSSIOir. 

Teas  and  Nays— on  the  bill  authorizing  the  pay- 
ment of  certain  sums  of  money  to  die  dattgii- 
ten  of  the  late  Count  Ve  Cvnsse  -  -    485 
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Teai  and  Nays — 

on  the  third  reading  of  the  bill  to  suspend, 
for  a  limited  time,  the  second  section  of  the 
bill  for  regulating  foreign  coins    - 

on  the  passage  of  the  bill    .  -  - 

on  the  motion  for  leave  to  bring  in  a  bill  to 
repeal  the  act  of  last  session  laying  duties 
on  stamped  vellum,  parchmenS  and  paper  - 

on  the  motion  to  restore  the  second  section 
of  the  bill  to  amend  the  several  acts  for 
laying  duties  on  distilled  spirits  and  en 
stills       .  -  -  -  - 

on  adhering  to  an  amendment  to  said  bill 

on  the  motion  to  postpone  the  consideration 
of  a  moiion  proposing  amendments  to  the 
Constitution        -  -  .  - 

on  the  report  of  the  committee  on  the  mode 
of  administering  oaths  in  cases  of  im- 
peachment  -  -  -  - 

on  fixing  a  day  for  the  consideration  of  the 
bill  for  regulating  proceedings  in  cases  of 
impeachment       .... 

on  the  motion  to  amend  the  amendment  to 
the  3d  section  of  said  bill 

on  other  questions  of  amendment  to  the  bill  - 

on  an  amendment  to  the  bill  making  appro- 
priations to  defray  expenses  of  holding  a 
treaty  with  certain  Indians 

on  agreeing  to  the  report  of  the  committee  ap- 
pointed to  report  rules  of  proceeding  in  the 
case  of  the  impeachment  of  Wm.  Blount  - 

on  an  amendment  to  the  bill  for  an  amica- 
ble settlement  of  limits  with  Georgia,  and 
to  establish  a  Government  in  the  MiasiiMitp- 
pi  Terriioiy,  and  on  the  passage  of  the  bill 

on  an  amendment  to  the  bill  to  provide  for 
the  widows  and  children  of  deceased  offi- 


Page. 


488 
489 


490 


493 
493 


494 


603 


505 

508 
509 


-     507 


514 


oers 


on  the  motion  to  postpone  the  fun  her  consid- 
eration of  the  bill  .  .  . 

on  receding  from  an  amendment  to  said  bill  - 

on  an  amendment  to  the  bill  making  an  ap- 
propriation for  support  of  the  Government 
for  the  year  seventeen  hundred  and  ninety- 
eight       -  -  -  -  . 

on  the  motion  to  expunge  the  3d  sectiim  of 
the  bill  providing  the  means  of  foreign  in- 
tercourse .... 

on  the  bill  authorizing  a  grant  of  lands  to  Ste- 
phen Monot  and  other  inhabitants  of  Gal- 

'    liopolis  ... 

on  the  bill  for  the  relief  of  the  legal  represent- 
atives of  Thomas  Claik  -  -  . 

on  the  bill  giving  assent  of  Co*  gress  to  an  act 
of  the  Commonwealth  of  Massachusetts    - 

on  the  bill  to  enable  the  President  to  purchase 
or  lease  one  or  more  foundries 

on  a  resolution  respecting  the  expediency  of 
laying  an  embargo  on  all  vessels  of  the  Uni- 
ted States  other  than  those  employed  in  the 
coasting  trade  and  fisheries 

on  an  amendment  to  the  bill  to  provide  an  ad- 
ditional armament  ... 

on  its  passage  .... 

on  the  motion  to  postpone  the  consideration 
of  the  amendments  of  the  House  to  the 
next  session         .  .  .  . 

on  agreeing  to  the  amendments 
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Yeas  and  Nays —  IVr 

on  the  bill  supplementary  to  the  bill  to  pro- 
vide an  additional  armament 
on  the  third  reading  of  the  bill  making  appro- 
priations for  completing  the  public  baQd- 
ings  in  the  dty  of  Washington     • 
on  the  passage  of  the  bill     .  -  - 

on  the  motion  for  printing  the  iostroctioita  to 

the  American  Envoys  at  Paris 
on  the  bill  to  establish  the  Navy 
on  the  thiid  reading  of  the  bill  to  enable  the 

President  to  raise  a  provisional  ainiy 
on  an  amendment  and  on  its  passage 
on  the  motion  to  amend  the  amendmenta  of 
the  House  -  -  .  - 

on  the  bill  supplementary  to  the  above 
on  the  motion  to  make  it  a  standing  rale;,  thai 
no  Senator  shall  give  or  receive  a  visit  firon 
any  foreign  minister  or  agent,  without  leave 
and  consent  of  the  Senate 
on  the  resolution  authorizing  Mr.  Pim^ney 
to  accept  certain  presents  offered  him  by  the 
Governments  of  Great  Britain  and  Spain  - 
on  the  bill  for  the  more  effectual  protection  of 
the  commerce  and  coasts  of  the  U.  States  - 
on  the  bill  in  addition  to  the  above  act 
on  the  bill  further  to  protect  the  commerce  of 
the  United  States  ... 

on  the  7th  section  of  the  bill  concerning  aliens 
on  other  questions  relative  to  said  bill       566,  667, 

56S,  569,  573,  575 
on  the  passage  of  the  bill     -  -  -575 

on  an  amendment  to  the  bill  making  appro- 
priations for  support  of  the  Military 
Ushment  .  -  - 

on  the  bill  to  suspend  commercial  interooone 
with  France  and  the  dependencies'thereof - 
on  an  amendment  to  the  bill  sui^lementaiy  lo 
the  act  to  establish  an  uniform  rule  of  natu- 
ralization .... 
on  the  passage  of  the  bill     ... 
on  an  amendment  to  the  bill  to  aothoriae  the 
President  to  accept  armed  vessels  ofilered  for 
the  use  oi  the  United  States  -         678,  579 
on  the  passage  of  the  bill     ...    580 
on  the  bill  to  amend  the  act  providing  a  naval 
armament,  and  the  act  authorizing  the  Pre- 
sident to  purchase  a  number  of  small 
sels  to  be  equipped  as  galleys 
on  the  act  to  authorize  tbe  defence  of  merchant 

vessels  against  French  depredations 
on  the  third  reading  of  the  bill  to  puniah  fiaods 

on  the  Bank  of  the  United  States 
on  the  passage  of  the  bill     .  .  - 

on  agreeing  to  the  enacting  clause  in  the  bill 
declaring  the  treaties  between  the  United 
States  and  France  void     .  .  - 

on  the  passage  of  the  bill- 
on granting  leave  to  bring  in  a  bill  to  define 
the  crime  of  treason,  and  to  define  and  pun- 
ish the  crir:  e  of  sedition   .  -  - 


.    57J 


573 


577 
578 


-     563 


584 


585 
586 


587 
588 


on  committing  the  bill 


590 
591 
597 
599 
609 


on  the  third  readint; 
on  motions  to  amend  the  bill,  on  its 
on  amending  the  amendments  of  the  House 
on  sundry  motion ^  relative  to  the  bill  to  regu- 
late the  landing  of  French  paaseugera  and 
other  foreigners  arriving  in  the  U.  States  593,  594 
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and  Nays — 

on  amendments  to  the  bill  to  provide  for  tho 
▼alaation  of  lands  and  dwelling  houses, 
and  the  enumeration  of  the  slaves  in  the 
United  States      -  -  594,  595,  596 

on  the  passage  of  the  bill      -  -  -    597 

on  the  biU  limiting  the  time  within  which 
claims  against  the  United  States  for  credits 
on  the  books  of  the  Treasury  may  be  pre- 
sented for  allowance  ...  598 
on  the  b'U  to  amend  the  act  to  provide  for  the 
sale  of  lands  in  the  Territory  Northwest  of 
the  Ohio  river  ....  600 
on  agreeing  to  a  part  of  the  report  on  the  biO 

to  lay  and  collect  a  direct  tax        -  -    602 

on  amendments  to  the  bill    -  -         608,  608 

on  amendments  to  the  bill  to  enable  the  Pre- 
sident to  borrow  money  for  the  public  ser- 
vice        ....         604,  606 
on  the  bill  for  encouraging  the  capture  of 

French  armed  vessels      ...    606 
on  the  bill  making  further  appropriations  for 

an  additional  naval  armament       -  -    610 

on  postponing  the  condderation  of  the  census 

till  to  the  next  feasion      •  -  -    611 

on  the  bill  to  augment  the  army       -  -     61  ] 

on  the  third  reading  of  the  bill  for  the  re- 
lief of  John  Vaughan      -  -  -     612 
on  postponing  it  to  the  next  session  -  -     615 
on  its  passage          -            -            •  >    6 1 6 
on  suspending  the  13th  rule             •             -    613 
on  postponing  the  consideration  of  the  bill  re- 
specting the  balances  due  by  the  individual 
States     -            -            •            .            -     613 
on  the  passage  of  the  bill     ...     617 
on  the  third  reading  of  the  bill  to  alter  the 

time  for  the  next  meeting  of  Congress       •     614 
on  suspending  the  12th  rule  -  -     615 

on  the  motion  for  leave  to  introduce  a  bill  to 
authorize  the  acceptance  of  the  cession,  by 
the  State  of  Connecticut,  of  the  territory 
called  the  Western  Reserve  -2199 


Yeas  and  Nays — 

on  an  amendment  to  the  bill  -*         -  2227 

on  its  paiTsage         ....  2280 

on  an  amendment  to  the  census  bill  -  -  2202 

on  the  bill  for  the  punishment  of  certain 
crimes  therein  specified    ...  2206 

on  the  motion  to  strike  out  the  second  section 
of  the  bill  for  the  better  organizing  of  the 
troops  of  the  United  States  -  -  2208 

on  the  bill  respecting  the  balances  due  by  the 
individual  States  -  -  -  2210 

on  the  motions  to  expunge  the  4th  and  5th 
sections  of  the  bill  further  to  suspend  com- 
mercial intercourse  with  France,  and  the 
dependencies  thereof        -  -    2212,  2213 

on  motions  to  amend  said  bill,  and  on  its  pas- 
sage        2214 

on  the  motion  to  strike  out  the  8th  tection  of 
the  bill  to  amend  the  act  providing  for  the 
sale  of  lands  in  the  Territory  Northwest  of 
the  Ohio  ....  2216 

on  the  bill  vesting  the  power  of  retaliation  in 
the  President  of  the  United  States  in  cer- 
tain cases  ....  2218 

on  amendments  to  the  bill  giving  eventual  au- 
thority to  the  President  to  augment  the 
army      .....  2222 

on  the  passage  of  the  bill    -  -  -2224 

on  the  third  reading  of  the  bill  to  augment 
the  salaries  of  the  prindpil  officers  of  the 
Executive  Departments   ...  2229 

on  the  passage  of  the  bill    -  -  -2230 

on  an  amendment  to  the  bill  to  establish  the 
Post  Office  ....  2236 

on  the  third  reading  of  the  bill  to  authorize  a 
detachment  of  the  mUitii  ...  2239 

on  an  amendment  to  the  bill  -  -  224 1 

on  the  resolution  granting  extra  compensation 
to  the  principal  and  engrossing  clerks  in  the 
office  of  the  Secretary  of  the  Senate  -  2242 

on  two  resolutions  respec'ing  the  impeacha- 
bility  of  Wiltiam  Blount  -  -  2818 
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Aoeoontfl,  motion  respecting  the  accounts  of  mem- 
bers, laid  on  the  table     .         .        ~ 
Address,  the  President's,  at  the  opening  of  the 

sion      ------- 

Adjoummenty  resolution  proposing  to  adjourn  on 

34th  June,  laid  on  the  table     ... 

.  time  altered  to  the  28th      .        -        .        • 

resolution  from  the  Senate  fixing  a  time  for, 

disagreed  to  - 
resolution  for  adjourning  on  1 0th  July,  agreed 

to  

Agent.    (See  British  debts.) 

Agents,  bill  directing  the  appointment  of  agents 

in  relation  to  the  6th  aiticle  of  the  treaty 

with  Great  Britain,  reported  -        -        - 

ordered  to  be  engrossed      -        -        -        . 


.    387 


64 

333 

358 

400 
458 


314 
333 
334 

the  amendments  of  the  Senate  disagreed  to   -    301 
Allen,  Mr.,  of  Connecticut,  on  the  answer  to  the 

President's  address  >        -        -     319,233 

on  defensive  measures        ....    296 
on  the  bill  for  protection  of  the  por.s  and  har- 

bois  of  the  United  Stoles  •       306,  310,  322 

on  he  bill  for  the  protection  of  the  trade  of 

the  United  Stotes 383 

on  stamp  duties 403 

on  the  duties  on  salt  -        ....    441 
Answer  to  the  President's  Speech,  a  committee  ap- 
pointed to  prepare  it       -        -        -        *      60 
committee  has  leave  to  sit  during  the  session 

of  the  House  -----  63 
the  answer  reported  -  -  ...  67 
amendments  proposed  -  -  -  69,  136 
rejected  --.--..  193 
oUier  amendments  proposed  -  -  -  194 
answer  adopted  as  amended  -  -  -  233 
delivered  ---...-  236 
President's  reply  .  -  .  -  .  237 
Appropriations,  commanication  from  the  Secretary 

of  the  Treasury,  calling  for  additional        -     386 
bill  making  additional,  for  the  year  seventeen 

hundred  and  ninety -seven,  reported  -        -    408 

debated 433 

ordered  to  be  engrossed      .        -        .        .     440 
passed      -------    441 

amended  by  the  Senate       -        -        .        .    447 
amendment  concurred  in    •        -        -        .    462 
Arms,  ammunition,  dec.,  a  resolution  to  prohibit 

the  exportotion  of  .  -        -        .    239 


Arms,  ammunition,  dec. — continued-  Ptg» 

a  bill  for  the  same  purpose,  received  from  tbe 

Senate M7 

ordered  to  be  re-eDgrossed  -        -        -        -  2»3 

ordered  to  the  third  reading        -         -        -  S$6 
passed      -------JCT 

resolution  calling  on  the  Preaident  fiir  a  re- 
turn of  arms          -        -         -         -         -  S8l 

suspended         ------  4SI 

resolution  for  the  purchase  of  arms       -        -  3S3 

committed        -        .        -        -        .        -  3)1 

report  laid  on  the  toble       -         -         -         -  377 

Artillerists  and  engineers,  a  bill  for  rainng  an  addi- 
tional corps  of,  received  -        -         -        •  3€6 
committed         ...         ...  36^ 

disagreed  to-        -        -        -        -        -347 

resolution  calling  on  the  Secretary  of  War  fiar 
an  account  of  the  number  now  in  aerrioe^ 

and  the  posts  at  which  they  are  stationed  -  33! 

call  answered    ------  334 

Assbtant  Doorkeeper  elected      -        -        -        -  SS 

SSCOITD   SESSIOir. 

Abrogation  of  treaties.     (See  France.) 
Absent  members,  resolution  for  refusing  leave  of 
absence  to  members,  except  in  cases  of  sick- 
ness      15M 

laid  on  the  table        .        -         .        .        .  1559 
negatived  ..----  1870 

Accountant  of  the  War  Department,  report  on  the 

memorial  of  -        -        -        -        -        -  1771 

a  bill  granting  additional  compensation  to,  re- 
ported          -  1773 

passed 1783 

Accountant  of  the  Navy,  a  bill  from  the  Senate  to 

estoblish  this  office,  received  >        -         -  2128 
title  altered,  and  the  bill  passed   -        -        -  2174 
Accounts  between  the  United  States  and  the  indi- 
vidual States ;  a  resolution  respectiDg  the 
balances  reported  to  be  due  by  the  individ  • 
ual  States,  laid  on  the  table    -         -        -  3087 
committed         -        -        -        -        -        -2115 

reported  - -  2128 

a  bill  in  pursuance  of  the  report,  reported  and 

committed     ..--.-  %lTi 
passed      -.-.-.-  2I7S 
'rejected  by  the  Senate        -        -        -        •2185 
Acts  of  Limitation,  report  respecting  the  expedi- 
ency of  exempting  certain  claims  from  the 
operation  of  the  acta  of  limitation,  commit- 
ted        68S 

reported  -------7W 
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Vets  of  Limitation — continued.  Page* 

debate  thereon  ------    706 

report  from  the  Secretary  of  War  on  the  tab- 

ject,  received  .        -        -        .         -     813 

lesolutiona  reported  by  the  committee  -        -  1045 
agreed  to  -  -----  1046 

Address,  the  Prendent'e,  at  the  opening  of  the  ses- 
sion     -------    630 

motion  for  preparing  an  answer  -        -        -    635 
agreed  to-        -        -        -        -        -        -     637 

committee  appointed  to  prepare  it        -  638 

report  of  the  committee      -        -        .        -     642 

debated 645 

agreed  to 647 

answer  presented— President's  reply    -        -    652 
Addresses  approving  the  coarse  of  the  President  in 

the  negotiations  with  France  1522,  1554,  1630, 

1682 

Adjournment,  resolution  proposing  to  adjourn  on 

the  14th  of  June,  laid  on  the  table  -        -  1640 
negatived         -.---.  1854 
resolution  for  appointing  a  committee  to  report 
a  time  proper  for  adjourning,  laid  on  the 

Uble 1876 

debated 1877 

agreed  to,  and  the  committee  appointed        -  1878 
report  of  the  committee      -  -        -  1926 

agieed  to 2033 

resolution  for  adjourning  on  the  2d  of  July, 

laid  on  the  table -  2033 

amendment  of  the  Senate  altering  the  time  to 

the  1 6th  of  July,  agreed  to        -        -        -  21 39 
the  adjournment        -        -        -        -        -2186 
Aliens,  resolution  forbidding  aliens  holding  any 
office  of  honor,  profit,  or  trust,  under  the 

United  States,  debated 1570 

committed         ------  1571 

withdrawn         ------  1573 

resolntion  for  the  removal  or  apprehension  of 
aliens,  natives  of  countries  at  war  w  th  the 
United  SUtes,  committed  t-  -  -1631 
resolution  instructing  the  committee  to  report 
what  measures  should  be  taken  to  remove 
aliens  and  seditious  persons,  laid  on  the 

table    -        - 1725 

agreed  to 1771 

a  bill  respecting  alien  enemies,  reported        -  1773 

debated 1785 

ordered  to  third  reading-    -        -        -        -   1792 

further  debated 1793 

bill  recommitted 1796 

reported 1896 

debated 2034 

ordered  to  the  third  reading         -        •*       -2035 

passed 2049 

Senate  amendments  agreed  to     -        •        -  2088 
a  bill  concerning  aliens,  received  from  the 

Senate 1896 

debated    -        -        -        -         1973,  1998,  2005 

passed 2028 

Alexander,   William,  report  on  the  petition  of, 

agreed  to      -----        -    845 

bill  for  his  relief  reported   -        -        -        -    864 

pttMed 1043 

Allen,  Mr.,  of  Connecticut,  on  the  Quaker  memo- 
rial       662 

on  the  Acts  of  Limitation  -      709,  710,  715 

OB  the  bill  for  the  protection  of  commerce    -    774 


Allen,  Mr. — continued.  Page. 

on  the  foreign  intercourse  bill  -  -  .  854 
on  relations  with  France  1357,  1358,  1360,  1368, 

2118 
on  the  bill  for  the  protection  of  the  trade  of 

the  United  States  -        -        -        -  1473,  1476 
on  the  Naturalization  law  -        -  1578,  1580 

on  the  bill  for  raising  a  provisional  army  -  1755 
on  the  bill  to  provide  arms  for  the  militia  -  1 933 
on  seditious  practices  -        .        .        .  1970 

on  the  increase  of  the  Military  Establishment  20889 

2090,  2091 
on  the  bill  for  the  punishment  of  crimes       -  2093 
Amendments.     (See  ConatUutiori') 

American  seamen,  report  on  the  operation  of  the 

act  for  relief  and  protection  of,  committed      629 

debated 656 

committee  appointed  to  bring  in  a  bill  for  the 

relief  of 763 

bill  reported 809 

amendmento  proposed        .        .         -        -  1035 

bill  recommitted 1068 

resolution  for  appointing  a  committee  to  re- 
port what  further  measures  are  necessary 
to  enable  the  President  to  afford  to  those 
detained  in  foreign  countries  the  means  of 
returning  home  .  -  -  .  -  1688 
Answer  to  the  President's  Speech.  (See  Address,) 

Appropriations,  report  on  the  subject  of  appropria- 
tions for  the  year  seventeen  hundred  and 
ninety-eight   .         .         -        -     785,  789,  818 
a  bill  making  partial  appropriations  for  the 
year  seventeen  hundred  and  ninety  eight, 

reported 797 

passed      -------     801 

a  bill  providing  for  the  civil  expenses  of  the 
Government  for  the  year  seventeen  hun- 
dred and  ninety-eight,  reported  and  com- 
mitted   880 

reported    -------    845 

bill  making  appropriations  for  the  serviee  of 
the  year  seventeen  hundred  and  ninety- 
eight,  reported       -----    903 

ordered  to  be  engrossed      -        -        -        -  1030 

passed      -------  1081 

bill  making  appropriations  for  the  BU[^port  of 
the  new  regiment  of  artillery  and  engineers  1899, 

1978 

passed -  3005 

a  bill  making  certain  additional  appropria- 
tions, passed  -----  2176 
Armed  vessels,  instructions  to  commanders  of      -  1783 

laid  on  the  table 1784 

debated 1797 

committed         ------  1813 

reported  -        -         -----  1813 

a  bill  to  authorize  the  President  to  accept 
such  armed  vessels  as  may  be  offered  for 
the  public  service  -----  1938 

Arms  and  ammunition,  a  bill  to  continue  the  act 

to  prohibit  the  exportation  of,  reported      -  1240 
ordered  to  third  reading     -        -        -        -  1276 

passed 1385 

Army,  a  bill  from  the  Senate  to  authorize  the 
President  to  raise  a  provisional  army,  de- 
bated     1535 

committed        ------  1543 
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Committee  of  ihe  Whole  discharged,  and  the 

bill  referred  to  a  select  committee  -  -  1561 
reported   -------  1694 

debated 1631,  1701 

ordered  to  the  third  reading        -        -        .  1770 

passed 1772 

a  bill  supplementary  to  the  above,  reported  -  1916 

debated 1933,1939 

passed ^  -  1954 

a  resolution  respecting  the  expediency  of  aug- 
menting the  provisional  army,  laid  on  the 

table 2084 

committed 2128 

a  bill  to  augment  the  United  States  Army, 
reported   -        -        -        -  -        -  2114 

debated 2129 

(See,  also.  Military  EstahUahment.) 

Articles  of  Imprachment  of  William  Blount       •    948 

Artillerists  and  engineers,  resolution  for  raising  an 

additional  corps  of  ....  1383 

debated 1402 

agreed  to  and  a  bill  ordered         ...  1412 

bill  reported 1413 

debated 1415 

ordered  to  the  third  reading        ...  1426 
passed 1427 

Arts.     (See  Useful  Arts.) 

Attorney  General,  resolution  for  gp>iinting  him  the 

franking  privilege  ...  -  -  828 
bill  for  that  purpose,  reported  -  -  -  981 
amended  and  onlered  to  the  third  reading  -  1033 
passed 1034 

Aupoix,  Pierre,  report  on  the  petition  of,  consid- 
ered      1414 

a  bill  for  his  relief  reported         ...  U26 
ordered  to  the  third  reading        .        .        -  1522 

THIRD  8E88IOK. 

Accounts.     (See  Balances.) 

Address,  the  President's,  at  the  opening  of  the 

session 2420 

committee  appointed  to  prepare  an  answer    -  2425 
answer  reported         .....  2437 

presented 2442 

President's  reply 2442 

Alien  and  sedition  laws,  resolution  authorizing  the 
Secretary  of  State  to  cause  to  be  published 
and  disiributed  a  certain  number  of  copies 
of  the  acts   *<  respecting  alien  enemies," 
and  <*  in  addition  to  the  act  for  the  punish- 
ment of  certain  crimes,"  laid  on  the  table     2427 
taken  up  and  debated  -         -  2429,  2445 

negatived  ......  2455 

petitions  and  addresses  for  the  repeal  of  the 
laws  so  called,  presented  and  referred  2785,  2795, 
2807,  3906,  2907,  2934,  2955,  2959,  2985 
debate  on  the  reference  of  an  address  from 
Virginia,  praying  a  repeal  of  the  laws       -  2798 

referred    -        - 2802 

debate  on  the  reference  of  a  petition  from 
natives  of  Ireland  for  the  same  object      -  2884 

referred 2985 

deba'e  on  the  motion  to  discharge  the  Com- 
mittee of  the  Whole  from  said  petitions  and 
to  refer  them  to  a  select  committee   -        -  2885 
motion  carried  and  select  committee  appointed  2905 
debate  on  the  reference  of  an  address  from 
Pennsylvania         .....  2957 


Alien  and  sedition  laws — continued.  P^ 

referred    -------  295* 

report  of  the  select  conunittee  made  and  com- 
mitted   «9» 

debate  on  it      -        -         -        -         -         -  2985 

Aliens,  resolution  declaring  it  inexpedient  to  re- 
peal  the   laws  of  last  session   respecting 
aliens  -----.-  2991 

agreed  to  --...-  3003 

Allen,  Mr.,  of  Connecticut,  on  stamp  du  ies       -  2569 
on  usurpation  of  Executive  authority    S593,  2704 
on  the  rrotion  for  printing  the  despatdiea  from 

the  American  Envoys  at  Paris  -         -  2729 

on  the  alien  and  sedition  laws     .         -         -  2890 
on  the  resolution  for  expelling  Mr.  Lyoo,  of 

Vermont,  from  the  House       ...  S9C5 
on  the  bill  authorizing  a  detachment  from  the 
militia  --.----  2976 

Amendments.     (See  Constitution.) 
American  seamen.     (See  Seamen.) 
Answer  to  President's  Speech.     (See  Address.) 
Appropriations,  a  bill  making,  for  the  year  seven- 
teen hundred  and  ninety -nine,  reported        -  2791 
ordered  to  the  third  reading         -         -         -  295€ 
passed      •-.--.-  2971 
a  biU  makmg  additional  for,  reported      1799,  2985 
ordered  to  the  third  reading         ...  3931 
passed      -        -         -        -  .         -  3021 

Army,  bill  fi^m  the  Senate  giving  eventual  au- 
thority to  the  President  to  augment  the 
Array,  explained  and  committed      -        -  2926 
debate  on  it       -        -        -         -         -         -  3022 

Arnold  Thomas,  a  bill  for  his  relief,  reported      *  2956 
Assistant  Postmaster  General,  a  resolution  for  in- 
creasing his  salary  agreed  to,  and  a  bill  for 
that  purpose  ordered  to  be  brought  in        -  3021 
bill  reported       .-.-.-  3022 


B. 


PiaST  SSSSIOH. 

Baldwin,  Mr.,  of  Georgia,  on  the  answer  to  the 

President's  Speedi  -         -         97,206,214 

on  defrnsive  measures         ...     343,  247 

on  the  bill  for  defence  of  the  ports  and  har- 
bors of  the  United  States         -         -        -     318 

on  the  bill  for  raising  an  additional  ootps  of 
artillery         .----.     343 

on  stamp  duties  -        -        -        .        .     430 

on  additional  appropriations        ...     438 
Bayard,  Mr.,  of  Delaware,  on  the  answer  to  tkt 

President's  Speech        -         -         -         -      218 

on  the  bill  for  the  defence  of  the  ports  and 
harbors  of  the  United  Sutes  -        Sid,  319 

Beckley,  Joho,  nominated  for  Clerk  of  the  House      51 

vote  for-        -        -         -         -         -         -52 

Blount,  Thomas,  of  North  Carolina,  on  the  an- 
swer to  the  Presidi  nt's  Speech        -        -     235 

on  defensive  measures  ...     283,  S84 

requisition  for  militia .         .        -         .         -     293 

on  appointing  a  Committee  of  Ways  and 
Means 297,  29S 

on  the  bill  for  defence  of  the  ports  and  har- 
bors of  tiie  United  States  -         -        -    299 

on  the  bill  authorizing  a  detachment  from  the 
miUtia 336,  337,  338 

on  stamp  duties         ....     401,  494 
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ilount,  Thomas,  of  N.  Carolina — continaed.         Page. 

a  letter  from  him  to  the  Speaker,  asking  to  be 
excaeed  from  voting  upon  the  resolution  re- 
lative  to  the  impeachment  of  bis  brother, 
William  Blount,  of  Tennessee         -        -    458 
is  excused  ......    459 

llount,  William,  Senator  from  Tennessee,  resolu- 

lutioQ  for  impeaching  him,  reported  -  448 

agreed  to  ------        ►    459 

resolution  for  appointing  a  committee  to  pre- 
pare articles  of  impeachment    -  -    463 
committee  appointed  -        -        -  -    464 

proceedings  uf  the  Senate  in  relation  to  the 
impeachment  .....    465 

(See,  also.  Index  to  proceedings  of  the 
Senate.) 
Srent,  Mr.,   of  Virginia,  on  the  answer  to  the 

Preaidem's  Speech  -        -      207,219,229 

Sritish  debts,  resolution  for  appointing  an  agent 
to  attend  to  the  interests  of  American  citi- 
zens in  relation  to  the  settlement  of  -        -     268 

taken  up 291 

referred  to  a  select  committee       .        -        •    292 
Brooks,  Mr.,  of  New  York,  on  the  answer  to  the 

President's  Speech  -        -        -        -     109 

on  the  bill  to  prohibit  the  exportation  of  arms, 

&c. 248,  249,  251 

on  defensiTe  measures         -  276,  288,  295 

on  the  bill  for  defence  of  the  ports  and  har- 
bors of  the  United  States      301,  303,  310,  311, 

312,  317,  318,  324 
on  the  bill  for  raising  an  additional  corps  of  ar- 
tillery     326,  346 

on  the  bill  to  authorize  the  President  to  pro- 
vide galleys  or  small  vessels  for  the  public 
service-        ...---    340 
on  the  bill  for  the  protection  of  the  trade  of 

the  United  Sutes  -        -       363,  367,  369,  384 
on  stamp  duties  -       387,  394,  399,  422,  427 

on  the  impeachment  of  Wm.  Blount  456,  458,  463 

SKCOITD  sxssioir. 

Balances  due  bjr  the  individual  States.    (See  Ac- 
counts.) 
Baldwin,  Mr.,  of  Georgia,  on  appointing  a  com- 
mittee to  re{  ort  a  bill  to  establish  a  uniform 
system  of  bankruptcy      ...        -    644 
on  the  reference  of  the  President's  Speech     -    654 
on  the  acts  of  limitation       -        -        -        -     712 
on  foreign  coins  -        -        -        •        -    731 

on  the  bill  for  the  protection  of  the  commerce 

of  the  United  States        ....    771 
on  the  bill  providing  the  means  of  intercourse 

with  foreign  nations        ....    862 
on  the  bill  for  the  settlement  of  limita  with 

Georgia         ....  !279,  1304 

on  relations  with  Frsnce    -        -  1320,  1361 

on  the  bill  for  the  defence  of  the  ports  and 

harbors  of  the  United  States  .  -  -  1396 
on  the  bill  for  raising  a  provisional  army  -  1 53 1 
letters  of  marque,  &c.  ....  1885 
seditious  practices  .....  1967 
on  the  bill  respecting  alien  enemies  -  -  2003 
Bank  of  the  United  States,  a  bill  for  the  punish- 
ment of  frauds  on,  received  ...  2033 
ordered  to  the  third  reading  ...  2038 
passed -        -  2049 


Page. 

Bankruptcy,  motion  for  appointing  a  committee  to 
report  a  bill  to  provide  for  a  uniform  system 

of 643 

committee  appointed  -  -  .  .  .  644 
number  of  the  committee  increased        -        -    692 

their  report 786 

withdrawn        ......    ygg 

again  presented  .....    796 

committee  appointed  to  report  a  bill     -        -    797 
bill  reported  and  committed         ...    970 
Bayaid,  Mr.,  of  Delaware,  on  the  answer  to  the 

President's  Speech  ...     646,  647 

on  the  Quaker  memorial  -  -  •  664,  669 
on  the  report  on  the  petition  of  the  daughters 

of  the  lata  Count  De  Grasse    -        -        -    794 
on  the  bill  providing  the  means  of  foreign  in- 
tercourse         893,  1218 

on  the  case  of  Griswold  and  Lyon  1064,  1065 

on  rules  of  the  House  ....  1291 

on  relations  with  France  ....  1359 
on  presents  to  ministers  1583,  1586,  1689,  1795 
on  additional  revenue         -        -  1597,  1599 

on  the  naturalization  law  ....  1779 
on  the  bill  respecting  alien  enemies  1786, 1788,  200S 
on  the  protection  of  commerce    -  1827,  1838 

on  the  defence  of  merchant  vessels  -  -  1904 
on  the  bill  to  provide  arms  for  the  militia  -  1931 
on  the  bill  supplementary  to  the  bill  to  raise 

a  provisional  army          -         1936,  1944,  1947 
on  seditious  practices          ....  1966 
on  the  abrogation  of  treaties        -        -        •  212S 
on  the  bill  supplementary  to  the  bill  to  sus- 
pend commercial  intercourM  with  France  -  2197 
on  the  punishment  of  crimes       -        •        -2136 
BiUs  of  credit,  report  on  the  petitioD  of  sundry  hold- 
era  of,  debated        1249 

agreed  to-        -        -        .        -        -        -  126S 
Blount,  Thomas,  of  North  Carolina,  on  the  Qua- 
ker memorial  ....      666, 668 
on  the  bill  for  the  relief  of  the  representatives 

of  deceased  officen         -        -        -        -    811 
on  the  bill  for  defence  of  tba  porta  and  harbon 
of  the  United  States        -  1394,1396 

Blount,  William,  late  Senator  from  Tennessee,  re- 
port of  the  committee  appointed  at  the  last 
session  to  collect  evidence  to  substantiate 
the  charges  against  him  -        «        -        -     67S 
reading  of  documenta  referred  to  in  the  report    677 
the  report,  dec.,  laid  on  the  table         -        -    679 
resolution  directing  the  committee  appointed 
to  prepare  articles  of  impeachment,  and  to 
report  said  articles .....    809 
resolution  laid  on  the  table  -        -        -810 

motion  to  take  it  up  •  -  -  >  -  820 
motion  withdrawn  -  -  -  -  -  821 
renewed   -..----    837 

postponed 839 

a  supplementary  report  from  the  committee  •  847 
a  further  report  .....    890 

the  articles  of  impeachment  reported    *        -    919 

debated 947 

managera  of  the  impeachment  appointed  958,  967 
the  articles  of  impeachment  sent  up  to  the 

Strnato 969 

proceedings  of  the  Senate  in  the  case,  received  1 148 
referred  to  a  select  conunittee  -  -  -  1144 
resolutionB  reported    -        -        -        .        .  1376 
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Blount,  Wm.  of  Tennessee — continued.  Page- 

report  of  a  committee  of  conference  thereon  •  1412 
resolution  received  from  the  Senate  in  relation 

to  altering  the  return  day  of  the  summona    1426 
another  report  on  the  case  -        -        -        -  1559 
(See,  also,  Index  to  proceedings  of  the 
Senate.) 
Breach  of  privilege  :  a  Committee  of  Privileges  ap 

pointed,  and  a  resolution  for  expelling  Mr. 

Lyon,  of  Vermont,  for  an  assault  upon  Mr. 

Griswold,  of  Connecticut,  referred  thereto     955 
the  committee  has  leave  to  sit  during  the  ses- 
sion of  the  House  -----    958 
a  letter  from  Mr  Lyon  referred  to  the  com- 
mittee ..-.---    959 
report  of  the  committee      -  -        -    96 1 

debate  on  it  -  -  -  964,  966,  969,  970 
a  motion  to  amend  the  resolution  reported  by 

the  committee        -----    995 

agreed  to 907 

a  letter  from  Mr.  Chipman,  of  Vermont,  to 

the  chairman  of  the  committee  •  -  999 
another  motion  to  amend  the  resolution        -  1003 

negatived 1008 

vote  on  the  resolution  for  expelling  Mr.  Lyon  1008 
rejected,  two-thirds  not  concurring  -  -  1009 
the  testimony  in  the  case  -  -  1009  to  1025 
narrative  of  Mr.  Lyon  ....  1025 
a  second  fracas  between  Messrs.  Griswold  and 

Lyon 1034 

a  report  thereon         -----  1048 
Brent,  Mr.,  of  Virginia,  on  the  bill  to  provide  the 

means  of  intercourse  with  foreign  nations  -  899 
on  the  bill  for  the  protection  of  the  trade  of  the 

United  States  .  -  .  .  -  1474 
on  the  bill  for  raising  a  provisional  army         1637, 

1678,  1679 
on  the  memorial  of  Captain  Magnien's  grena- 

adier  company        .        .        -  1709,  1719 

on  the  protection  of  commerce     -        -        -  1829 
Brooks^  Mr.,  of  New  York,  on  the  President's 

Speech 654 

on  acts  of  limitation  -  -  -  708,  71 1,  713 
on  the  bill  for  the  piotection  of  commerce  -  767 
on  the  report  on  the  petition  of  the  daughters 

of  Count  De  Grasse  -  -  -  -  793 
on  the  resolution  for  expelling  Mr.  Lyon  -  1 008 
his  testimony  in  the  case  of  Griswold  and 

Lyon    -------  1014 

on  relations  with  France  1324,  1356,  1360,  1363 
on  the  bill  providing  for  the  defence  of  the 

ports  ard  harbors  of  the  United  States  1396,  1398 
on  the  bill  for  raising  an  additional  corps  of 

artiUeiy 1408 

oo  the  bill  for  the  purchase  of  cannon,  Ac.  1437, 

1438 
on  the  bill  for  the  protection  of  the  trade  of  the 

United  Btatep         -        .         .  1463,  1473 

on  the  bill  for  raising  a  provisional  army  1654, 1697, 

1750,  1759 
on  the  bill  supplementary  to  the  above  1943,  1948 
on  the  memorial  of  Captain  Magnien's  gren- 
adier company       -        -        .  1709,  1721 
Brown,  Obadiah,  a  bill  for  relief  of,  reported        -  1453 
ordered  to  the  third  rrading         ...  1522 
Biyan,  Colonel  Nathan,  of  South  Carolina,  his 

death  announced  -----  1867 
resolutions  of  respect,  dec.  .        -        •        .  1868 


THian  sssaioir. 

Bail,  a  bill  for  the  security  of,  in  certain 

oeived  ------- 

Balances  due  by  the  individual  States,  a  leaolotion 
respecting  the,  laid  on  the  table 
agreed  to,  and  a  bill  ordered        .         .         - 
bill  ordered  to  be  engrossed  .         .         - 

passed  ..-.-- 

amendmento  of  the  Senate  considered  - 
report  of  a  committee  of  conference  laid  on  the 

table 

amendmenta  concurred  in  - 
Baldwin,  Mr.,  of  Georgia,  on  usurpation  of  Exec- 
utive authority        -        -        2522,  2626, 
on  the  remonstrance  of  Georgia  2546^ 

Bankruptcy,  committee  appointed  to  rqiort  a  bill 
to  establish  an  unit'orro  systeb  o^     - 
bill  reported      ------ 

debated    ------ 

amendmenta  submitted       .... 

debated  -  2652,  2556,  2577,  2582,  2649, 
bill  rejected       -        -        -        -        - 

Bayard,  Mr.,  of  Delaware,  on  stamp  duties  3560, 
on  the  bankrupt  law  -  -  2579,  358S, 
on  usurpation  of  Executive  authority  2585, 

2591,  2603, 
on  the  motion  for  printing  the  deqwtchea  horn 

the  American  Envoys  at  Paris 
on  the  bill  to  suspend  commercial  interoourae 

with  France  .        -        - 

on  the  alien  and  sedition  laws  2892,  2S9a» 
on  increase  of  salaries  -  .  -  . 
on  therof  olution  for  expelling  Mr.  Lyon  2959, 
on  increase  of  the  Army     -        •  3034, 

Blount,  William,  (late  Senator  from  Tenaewiee,) 
a  vacancy  in  the  committee  of  impeachment 

of,  filled 

the  House  infiMnned  of  the  retum  of  tiie  earn- 
mens  issued  by  the  Senate       .        .        - 
House  informed  of  the  failure  of  the  accused 
to  appear,  and  of  the  readiness  of  the  Sen 
ate  to  proceed  with  the  impeachment 
report  from  the  managers  of  the  impeacfameat, 
reqU'  sting  further  time  for  preparing  their 
proceedings  ------ 

resolution  requesting  the  Senate  to  take  mea- 
sures  for  compelling  the  attendance  of  the 
accosed  laid  over    -        -        -        -        - 

taken  up  and  debated        -  -        - 

negatived  ------ 

rules  for  conducting  the  impeachment  reeeiTed 
motion  directing  the  managers  to  pr.  ceed,  not- 
withstanding the  absence  of  the  accused    - 
negatived  --.--. 

the  plea  of  the  defendant's  counsel  received  - 
committed         ------ 

replication  of  the  House     -        -        -        - 

adjournment  of  the  House  to  enable  the  man- 
agers to  attend  the  trial  -        -  2564, 
the  House  informed  of  the  decision  of  the 
court  dismissing  the  impeachment  - 
(See,  also,  index  to  proceedings  of  Senate. 
Boon  Island,  a  bill  to  authorise  the  erection  of  a 
beacon  on,  reported        .        -        .        . 
ordered  to  the  third  reading         -        .        - 
passed      ------- 
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Page, 
ce,  Mr.,  of  Comiecticat,  on  usurpation  of  execu- 
tive authority         -----  2631 
on  the  bill  to  suspend  commercial  intercourse 

wiih  France-        .*       •         -        -         -2771 
uks»  Mr. ,  of  New  York,  on  the  bill  vesting  the 
power  of  retaliation  in  the  President  of  the 
United  States  in  certain  cases  -         -  2908,  2910 
on  increase  of  salaries        ....  2925 

C. 

FIRST  SKSSIOH 

unplin,  Mr.  of  Rhode  Island,  on  defensive  mea- 
sures     275,  276 

iplain,  elected     -        -         -        -         -        -      69 

iplains,  resolution  for  appointment  of     *         -      53 

ina  and  India,  memorial  from  merchants  engaged 

in  the  trade  with,  praying  a  suspemdon  of 

duties  on  white  cotton  g^ods  committed     -    252 

ibome,  T. ,  of  Virginia,  on  the  election  of  Clerk  -      51 

on  exportation  -        ...        -      350,  353 

on  stamp  duties         ....      399,  415 

ucton,  Thomas,  elected  Doorkeeper         -        •       52 
srk  of  the  House,  debate  respecting  the  necessity 

of  nominating  this  officer         -        -        -       51 
election  of        ------      52 

K:hran,  Mr.  of  New  York  on  the  bill  for  the  de- 
fence of  the  ports  and  harbors  of  the  Uni- 
ted Sutes      318 

OD  stamp  duties         .....    388 
>it,  Mr.,  of  Connecticut,  on  appointing  a  commit- 
tee on  uofinished  business        -        -        60,61 
on  the  answer  to  the  President's  Speech      135,  193 

194,  198,  209,  211 
on  defensive  measures         -  -        -    257 

on  the  bill  for  the  protection  of  the  trade  of  the 

United  States         ....     369,  376 
on  stamp  duties         -        -       389,  394,  415,  430 
ollection.     (See  Revenue,) 
'ommerce,  resolution  calling  on  the  President  for 
a  report  of  the  depredations  committed  on 
American  conmierce  since  Oct.  1st  1796  -    290 
agreed  to  •        -        -        -        -  -     291 

message  and  other  documents  in  answer  thereto    357 
(See,  also.  Tirade, 
*ondy,  Jonathan,  W.,  elected  Clark  of  the  House      52 
/ongress,  a  committee  appointed  to  confer  with  the 
Senate  on  the  laws  of  last  session  fixing  the 

time  for  the  next  meeting  of    -         -        -    377 
the  Senate  refuse  the  conference  -        -        -    387 
a  bill  fixing  the  time  for  the  next  meeting  o( 
received  and  ordered  to  be  engrossed  -    408 

Consuls  and  Vice  Consuls,  a  bill  concerning  them 

passed  -------     144 

SSCOITD  SBSSION. 

!?enada  and  Nova  Scotia.     (See  I2e/ugee«.) 
uannon,  arms,  dec  ,  resolution  for  appropriating 

money  for  the  purchase  o^      -        .        .  1384 
agreed  to»  and  a  bill  oideied        -        .        -  1414 

a  bUl  reported 1426 

debated 1427 

ordered  to  the  third  reading        •        .        .  1439 
passed      ...-•-.  1440 
Cantrill,  8te|^n,  report  on  the  petition  o^  con- 
sidered   1522 

Carmichael,  William,  report  on  the  petition  for 

relief  of  the  widow  o(  committed     -        -    629 
debated 648 


671 
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634 
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Carmichael,  William— continued.  Page. 

committee  appointed  to  report  a  bill  to  authorize 

a  settiement  of  the  accounts  of  -        -        -     649 
a  bill  tor  the  relief  of  the  widow  ol,  reported    676 

debated 690 

recommitted      ..---.     691 
new  bill  reported        ....        -    716 

debated 716 

ordered  to  be  engrossed      ....     717 

passed      .------    728 

resolution  respecting  a  settiement  of  the  ac- 
counU  of  the  late,  agreed  to^  and  a  bill  for 
that  purpose  ordered        .        .        -        -  1276 
a  bill  making  appropriations  to  pay  a  balance 

due  the  l^al  representatives  o^  reported  -  1285 
ordered  to  the  third  reading         .        -        -  1296 

passed 1297 

Carpenter,  Thomas,  petition  of,  praying  the  aid  (rf* 

Congress  in  his  undertaJcing  of  publishing 

the  debates,  committed    «        -        •        - 

report  msde  and  agreed  to  - 

Census,  a  bill  to  provide  for  the  enumeration  of  the 

inhabitants  of  the  United  States,  reported  - 

passed      -      ' 2005,2034 

Champlin,  Mr.,  of  Rhode  Island,  on  foreign  coins  -    756 
on  the  case  of  Griswold  and  Lyon 
his  testimony  in  the  above  case    -        -        - 
on  stamp  duties         .        -        -        .        • 
on  the  naturalisation  laws  -        .        -        - 
Chaplains,  resolution  for  appointment  of,  received  - 
debated    ------- 

agreed  to-        -        -        -        -        -- 

Chapman,   John,   of  Pennsylvania,   on    foreign 
coins    ------- 

Cherokee  Expedition,  committee  appointed  to  re- 
port a  bill  for  paying  the  militia  who  served 
in  the  expedition  of  1794  against  the  Cher- 
okees  -       -        .        -        -        -        - 

bill  reported      -.---- 

ordered  to  the  third  reading         -        .        • 
passed      ------- 

Cherokeea.     (See  JndiaM) 
Chipman,  Nathaniel,  (Senator  firom  Vermont,)  a 
letter  firom  him  to  the  chairman  of  the  com- 
mittee in  the  case  of  Messrs.  Griswold  and 
Lyon   ------- 

his  testimony  in  the  above  caie  - 
Claiborne  Thomas,  of  Virginia,  on  the  foreign  in- 
tercourse bill  --*--- 
on  the  bill  for  raising  an  additional  corps  of 
artillery         ------ 

on  the  biU  for  protection  of  tiie  trade  of  the 

United  States 

on  the  bill  for  establishing  the  Navy  Depart- 
ment   ------- 

on  direct  taxes 1924,  2056 

on  the  bill  supplementary  to  the  bill  for  rais- 
ing a  provisional  army  -  -  -  -  1944 
on  the  bill  respecting  alien  enemies  -  -  1999 
on  the  increase  of  the  army  -  -  -2181 
on  the  punishment  of  crimes  -  -  -  2183 
Claiborne,  W.  C.  C,  of  Tennessee,  on  land  titiee 

in  Tennessee  -  -  -  -  814,  817 
on  the  foreign  intercourse  bill  -  -  916,  1207 
his  testimony  in  the  case  of  Messrs.  Gris- 
wold and  Lyon  -----  1060 
on  the  bill  for  the  purchase  of  cannon,  dice.  1438 
on  pnsanU  to  Ministers   -        -  1584,  1587 


1524 
1525 
1558 
1560 


999 
1022 

1116 

1425 

1508 

1548 
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Claiborne,  W.  C.  C,  of  Tenn. — continued.  Page. 

on  the  bill  for  raising  a  provisional  army  1651  1766 
on  the  naturalization  law  -  -  -  -  1781 
on  the  instructions  to  armed  vessels  -  -  1801 
on  the  bill  to  suspend  commercial  intercourse 

with  France  -----  1865 

on  letters  of  marque,  ^.    -        >        -        -  1882 
on  direct  taxes  -        -         -         1895,  1918,   1922 
on  the  bill  for  the  protection  of  the  com- 
merce of  the  United  States      •        -        -  20T3 
on  the  increase  of  the  army        -        -        -8131 
on  the  punishment  of  crimes       -        -        -  2135 
Claims,  a  committee  of,  appointed      ...    627 
Claims  against  the  United  States,  a  bill  limiting 
the  time  within  which  claims  for  credit  on 
the  books  of  the  Treasury  may  be  present- 
ed for  allowance,  reported  -        -  1116 
ordered  to  the  third  reading        -  -  1245 
passed      .-----.  1248 
Clark,  Lucy,  report  on  the  petition  of       -        -    952 
a  bill  for  relief  of,  reported        ...     957 
Clark,  Greneral,  of  Creorgia,  committee  appointed  to 
inquire  into  the  subject  of  a  letter  written 
by  him  to  the  Spanish  Consul  at  Savannah, 
on  the  subject  of  proposals  hostile  to  the 
United  States  Government       -        .        .    962 
report  of  the  committee      ....  1559 
Clerk  of  the  House,  resolution  authorizing  him  to 

employ  an  additional  engrossing  clerit*        -  2175 
Clerks,  report  from  the  Secretary  of  War  asking 

for  additional,  committed        ...    804 
report  on  the  subject  of  the  salaries  of,         -    957 
a  bill  to  revive  and  continue  the  act  respect- 
ing the  compensation  of,  reported    -        -  1274 
ordered  to  the  third  reading         ...  1285 

passed     -        -      ' 1296 

amendments  of  the  Senate  committed  •        -  1440 
disagreed  to      -        -        ...         .  1554 

the  Senate  insist        .....  1558 

the  House  adhere      .....  1582 

Coal  mines,  petition  of  sundry  citizens  of  Virginia 
asking  encouragement  to  their  collieries, 
presented  and  committed         -  918,  919 

report  on  it       -        .        -        -        .        -    98 1 
Coins.     (See  Foreign  Coins,) 
Coit,  Mr.,  of  Connecticut,  on  encouragement  to 

the  useful  arts        .....    628 

on  appointing  a  committee  to  report  a  bank- 
rupt law        ......     644 

on  the  acts  of  limitation     -        -        .        -    710 
on  the  case  of  Messrs.  Griswold   and  Lyon  995, 

996,  1002 
his  testimony  in  the  above  case    ...  1020 
on  stamp  duties         .....  1070 

on  the  foreign  intercourse  bill      -        -         •  1098 
on  the  naturalization  law    -        -        -         •  1782 
on  compensation  to  collectors      -        -         -  1858 
on  letters  of  marque,  &c.  ....  1882 

Collectors,  a  bill  to  regulate  the  compensation  o^ 

reported 1812 

debated 1856 

reported   -        - 1869 

ordered  to  the  third  reading         ...  1871 

pwsed 1875 

amendments  agreed  to        -        -  2133,  2139 

College  of  Physicians  of  Philadelphia,  a  letter  from 
the  President  of  this  institution,  on  the  sub- 
ject of  contagious  diseases,  laid  on  the  table    927 


Commerce,  debate  on  the  raotioD  fiir  gnring  leave 
to  the  committee  on  measures  for  the  pro- 
tection of  commerce  to^rqwit  by  bill  or  oth- 
wise     .--..--    6r. 
leave  granted    -         -         -         -         -        .    ?» 
a  bill  for  the  protection  of  commerce  reported    794 
further  reports  from  the  committee  840,  1345,  13K 
a  bill  in  addition  to  the  biU  for  the  more 
tual  protection  of  the  oommeroe  and 
of  the  United  States  received    -        -        -  1783 
committed        ...-.-  i%\: 
n^rted   ---.---  1?!3 
debated    .......  {gi: 

passed 3«3i 

a  bill  for  the  further  protection  of^   reported,  2SS9 

debated 2064 

passed 20% 

Commerce  and  Manufactures,  a  committee  00,  ap- 
pointed        ..--.-«: 
Commisionerof  the  Revenue,  resc^ution  for  appcunt- 
ing  a  committee  to  report  on  the  expedient 
of  abolishing  the  oflSce  of,  laid  on  the  table    7^ 
agreed  to  and  Uie  conmiittee  ajf^KHnted  -        -    ^1 
thw  report       .-..--    sii 
agreed  to-        -        -        -        -        -        .Mi 

Congress,  a  bill  to  authorize  the  PreddeDt  to  post- 
pone  the  meeting  of,  in  certain  cases,  report- 
ed and  debated      ....  .733 

bill  lost 7» 

a  bill  to  alter  the  time  for  the  next  meeting  ol, 
debated         .....         .  2171 

Constitution,  amendment  ratified  by  Kentockj     -    8^ 
a  message  on  the  subject  of  amendments  refer- 
red to  a  select  committee         -        -         -    MC 
smeodment  ratified  by  Virginia  ...  1039 
propositions  of  amendment  to,  laid  on  the 

table Ji3S 

Consuls,  report  respecting  the  reimbursemcot  of 
money  advanced  by  consuls  in  foreign  coun- 
tries      1031 

debated 1375 

bill  reported       ......  I3f7 

ordernl  to  be  engrossed       ....  137; 

passed      .......  zi'79 

Contested  election      (See  Rutherfordy  Robert.) 
Contested  elections,  resolutions  respecting  the  mode 

of  taking  evidence  in  cases  of,  committed  -    639 

debated 683 

referred  to  a  select  committee      -        -        -697 
reported    -------735 

a  bill  reported  ----..    741 

amended  ----...764 

recommitted      -.-...    775 
reported  -.-..-_    901 
passed      .----..    819 

Continental  securities.  (8ee  ilcfo  of  Limitation. ) 
Cotton  goods,  committee  on  manu&ctures,  dec  in- 
structed to  report  on  the  expediency  of  en- 
couraging the  printing  of  .  .  -  1010 
Countervailing  duties,  resolution  requesting  the 
President  to  cause  to  be  laid  before  the 
House  a  copy  of  the  act  of  the  British  Par- 
liament countervailing  the  duties  laid  by  the 
United  States  upon  foreign  vessels,  dec, — 
laid  on  the  table      -        -  .        .    941 

Coxe,  Tench,  late  commissioner  of  the  Reveooe.  a 

letter  from     ......    773 
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k,    Mr.,  of  Maryland,  on  the  foreign  inter- 

ooar«ebiU 911 

on  staoap  duties  .....  1073 

on  the  bill  for  raising  a  provisional  army  -  1534 
on  the  military  appropriation  bill  -         •  1557 

on  the  naturalizition  law  ...  -  1779 
on  the  bill  for  the  protection  of  commerce  -  1832 
on  the  punishment  of  crimes        •  .2113 

on  abrogation  of  treaties     •        -        -        -  2125 
les   against  tbe  United  States,   debate  on  the 
motion  to  reject  the  bill  firom  the  Senate  in 
addition  to  the  act  for  the  panishment  of 

certain 2093 

motion  negatived        -         -        -        -        -2113 
a  motion  to  discharge  the  Committee  of  the 
Whole  from  further  consideration  of  the 

blU  negatived 2114 

further  debate  on  the  Mil    -        -^         2133,  2139 

bill  passed 2171 

(See,  also,  Sedition^  TVeason,  and  Exteu- 
tive  Authority.) 
well,  Sylvanus,  a  bw  for  relief  of,  reported  and 

committed     ------  4035 

ordered  to  the  third  reading         -        -        «  1 245 
passed       -------  1248 

THIRD  BXSBIOir. 

18U8,   committee  instructed  to  report  a  bill  for 
the  enumeration  of  the  inhabitants  of  the 

United  States 2467 

biU  reported 2458 

debated,  and  ordered  to  the  third  reading  -  2492 
passed  --..---  2492 
the  Senate  amendments  conunitted  -  -  2722 
negatived  -        .         .        -         -  2726,  2754 

amplin,  Mr.,  of  Rhode  Island,  on  stamp  duties  2557, 

2558,  2562 
on  the  bill  to  suspend  commercial  intercourse 

with  France 2773,2781 

on  the  bill  vesting  the  power  of  retaliation  in 

the  President  in  certain  cases  •        -        -  291 1 
on  the  bill  to  authorize  the  capture  of  French 

armed  vessels 2929 

on  thanks  to  the  Speaker  -  -  -  -  3054 
laplain  elected  .-.---  2425 
aiborne,  W.  C.  C,  of  Tennessee,  on  the  alien 

and  sedition  laws  -        -        -  2449,  2897 

on  the  resolution  for  distributing  copies  of  the 

Consatution  -  -  -  2458,  2460,  2465 
on  usurpation  of  Executive  authority  -  -  2590 
on  the  resolution  for  printing  the  despatches 

from  the  American  Envoys  at  Paris  -  -  2732 
on  the  bill  to  suspend  commercial  in'ercouise 

with  France 2788 

on  the  bill  authorizing  the  capture  of  French 

armed  vessels  .....  2939 
on  the  bill  authorizing  a  detachment  from  the 

miliUa 2980,2984 

on  the  increase  of  the  army  3037,  3040 

•laiborne,  T.,  of  Virgioia,  on  usurpation  of  Exa* 

cutive  authority     -----  2702 

rules  of  the  House 2729 

on  the  alien  and  sedition  laws    -        -        -  2800 
on  the  increase  of  the  army        -        -  3032,  3040 
'laims,  a  committee  of,  appointed  -        -  2424 

^larks,   resolution   respecting  the  compensation 

of 2656 


Page. 
Clerks,  a  bill  to  regulate  and  fix  the  compensation 

o^  repor  ed 2740 

recommitted 2807 

new  bill  reported      -----  2817 

passed 2927 

Clopton,  Mr.,  of  Virginia,  on  amendments  to  the 
bill  authorizing  a  detachment  from  the  mi- 
litia        •  3053 

Collectors,  a  bill  to  establish  the  compensation  o^ 

reported 2832 

ordered  to  the  tbird  reading        -        -        -  2916 

passed 2919 

Commerce  and  manufactures,  committee  on,  ap- 
pointed          2425 

Congrats,  Senate  bill  for  altering  the  time  for  the 

next  meeting  of,  rejected  .  -  -  3065 
Connecticut,  a  bill  to  accept  the  c<  ssion  firom  this 
State,  of  the  territory  called  the  "  Western 
Reserve  of  Connecticut,"  received,  and  post- 
poned to  the  next  session  -  -  •  8017 
Constitutioo,  resolution  for  distributing,  gratis, 
throughout  the  country  a  number  of  copies 
of  the  Constitution  and  ameodments,  laid 

on  the  table 2456 

taken  up  and  debated         ....  2468 

referred  to  a  select  committee      ...  2466 
a  resolution  proposing  an  amendment  in  rela- 
tion to  the  mode  of  electing  the  President 
and  Vice  President,  laid  on  the  table        -  2919 
motion  to  refer  it  to  Committee  of  the  Whole, 
negatived      -        -        -        -        -        -  3046 

Craik,  Mr.,  of  Maryland,  on  the  alien  and  sedition 

laws    - 2462 

on  the  resolution  for  distributing  cities  of  the 

Constitution 2463 

on  the  impeachment  of  William  Blount       -  2486 
on  the  bsnkrupt  law  -----  2578 
on  the  resolution  for  printing  the  despatches 
from  the  American  Envoys  at  Paris  •  2736 

Crimes  against  the  United  States,  a  bill  for  the 

punishment  of  certain,  therein  specified,  re-      • 

ported 2665 

debated 2683 

•   ordered  to  third  reading,  and  farther  debated  2599, 

2626,  2677, 2682,  2686 

passed 2721 

resolution  declaring  it  inexpedient  to  repeal  the 
act  of  last  session,  for  the  punishment  of 
certain  cimes  against  the  United  States,  re- 
ported   »9»8 

agreed  to 3016 

D. 

riBST  ssssioir. 

Dana,  Mr.,  of  Connecticut,  on  the  answer  to  the 

President's  Speech         -        -      212,226,236 
on  defensive  measures        -        •        -        -    282 
on  the  bill  for  raising  an  additional  corps  of 
artillery        ------    329 

on  the  bill  for  protection  of  the  trade  of  the 

United  States 366 

on  the  impeachment  of  William  Blount     462^  458 

Dayton,  Jonathan,  of  New  Jersey,  elected  Speaker      66 

his  remarks  on  taking  tbe  Chair  -        -        -      61 

on  the  answer  to  the  President's  Speech  109,  193, 

199,  202 
on  defensive  measures  242,  280,  281,  282 
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DaytoDy  Speaker,  of  N.  Jersey — continued.  Page. 

on  (he  bill  to  prevent  the  expottation  of  arms, 

&c. 248,350,262 

on  the  bill  for  defence  of  the  ports  and  harbors 
of  the  United  States  350,  303,  304,  809, 

311,  312 
on  the  bill  to  authorize  a  detachment  from  the 

militia 337,338 

on  the  resolution  to  authorize  the  President  to 
provide  galleys  for  defence  of  the  coast  of 

the  United  Sutes 840 

on  the  bill  for  raiaing  an  additional  corps  of 

artillery 346 

on  exportation  ---.-.    853 
on  the  bill  for  protection  of  the  trade  of  the 
United  States        ....      862,364 

on  stamp  duties        ....      410,412 

on  the  impeachment  of  William  Bloont        -    466 
Defensive  measures,  resolutions  providing  for  the 

national  defence    .....    239 

Dennis,  Mr.,  of  Maryland,  on  the  answer  to  the 

President's  Speech         -        -        •      152,215 
on  stamp  duties         .....    388 

Doorkeeper  elected  ......      52 

Dunn,  Thomas,  elected  assistant  doorkeeper        -      52 
Datie9f  a  bill  to  suspend,  in  part,  the  operation  of 
'  the  act  of  last  session,  for  raising  money  by 
certain  additional  duties,  reported    -        -    306 

rcJMted 315 

a  bill  laying  a  f-tamp  duty  on  vellum,  parch- 
ment, and  paper,  reported        ...    331 

debated 887 

paaed -        -    438 

resolution  for  laying  on  additional  duty  on 
salt,  reported         .....    333 

n^atived -    336 

another  resolution  for  laying  an  additional  duty 

on  salt,  laid  on  the  table  -        .        .        -    440 
taken  up-        ......    441 

agreed  to-        ......    448 

bill  pursuant  thereto^  reported     ...    444 

paand 446 

a  bill  laying  a  duty  on  licenses  for  the  sale  of 
wines  by  retail,  and  also  foreign  distilled 
spiritfl^  reported     .....    841 

doliated 386 

ordered  to  be  engrossed  ....  387 
a  motion  to  recommit  it  -  «  •  -  390 
billpaased 391 

sxcoirn  sEssioir. 

Dana,  Mr.,  of  Connecticut,  on  giving  leave  to  ^ 
Committee  on  the  Protection  of  Commerce, 
to  report  by  bill  -  -  -  -  -  698 
on  the  acts  of  limitation  ....  709 
on  the  bill  for  the  protection  of  commeroe  770, 2075 
OB  naval  expenditures  ....  835 
cm  the  foreign  intercourse  bill  ...  883 
on  the  case  of  Messrs.  Griswold  and  Lyon     1006, 

1065 
his  testimony  in  the  above  case  .  .  •  1018 
on  relations  with  France  1253,  1262,  1880,  1362 
on  the  bill  for  the  purchase  of  cannon,  &c.  -  1431 
00  the  bill  for  protection  of  the  trade  of  the 

United  States        ...  1474,  1501 

on  the  bill  for  raising  a  provisional  army  1527,  1 637, 

1704,  1757 
on  the  naturalization  law    -        -        •        .  1580 


.  Ml 

2121,  3122,  3.S 

-  21* 


Dana,  Mr.,  of  Connecticut— continued.  ?m. 

on  additional  revenue        -        -         -        •  *«» 
on  the  memorial  of  Captain  Magniea's  gren- 
adier company        ....  1710,  111 
on  letters  of  marque  -        -         •         -        -  1^ 
on  the  defence  of  merchant  vessels  -     1900,  19: 1 

on  ihe  bill  supplementary  to  the  bill  to  raise  a 

provisional  army     -         -  1937»  1942, 1»S 

on  seditious  practices 
on  the  bill  to  authorize  a  loan 
on  the  punishment  of  crimes 
on  the  abrogation  of  treaties 
on  the  increase  of  the  army 
Darden,  Amy,  motion  for  appointing  a  rvm"*^**^ 

to  report  a  bill  for  relidf  of  -  -  >  Cff 
motion  withdrawn  •  -  .  .  .  6£ 
report  on  the  petition  o^  committed  -  -  TT 
motion  to  discharge  the  connmittee,  negatived  ^'' 
another  motion  for  a  committee  to  report  a  fad! 

for  relief  of  -        -        -        -        -        -  IM 

negatived,  and  a  resolution  for  refusing  tfar 

prayer  of  the  petitioner  agreed  to  -  104* 

Davis,  Mr.,  of  Kentucky,  on  the  case  of  MesKs. 

Griswold  and  Lyon  -  -  -  -  U^ 
on  the  bill  for  raiong  a  provisional  aim;  176  L, 

its: 

on  the  instructions  to  oommanders  of  armed 

vessels  -..-..  iti: 

on  the  bill  for  the  protection  of  coouneree     -  I8£ 

on  letters  of  marque,  dice.    -         -        -         -  .^7? 

on  direct  taxes  -         -        -     .    -        -1917,19^ 

Dawson,  Mr.,  of  Virginia,  on  the  claim  of  Geneni 

Kosciusko    .....      761,79 
on  the  rules  of  the  House  ....  1S9: 
on  the  bill  for  raising  a  provisional  army      -  Itf3 
Da3rton,  Mr.,  of  New  Jersey,  Spedcer,  on  tke  an- 
swer to  the  President's  Speech         -         .641 
on  the  case  of  Messrs.  Griswold  and  Ly«B     9di 

1003,  1004 
his  testimony  in  the  above  case  ...  I08$ 
on  the  bill  for  settlement  of  limits  with  GeofgB  128^ 

on  the  rules  of  the  House  -        .        -  itH 

on  relations  with  France  -        •  1321,  IW 

on  the  bill  for  raising  an  additional  ootpsol'  ar- 
tillery -         -        -        .  J  409, 1417,  Its 
on  the  bill  for  the  purehsse  of  caUMNi,  Ac    1434, 

14T 
on  the  bill  for  protection  of  trade  1446,  1454, 145e, 

1459,  1461, 147: 
on  additional  revenue        -        -  1597, 16(lt 

on  tbe  bill  for  raiang  a  provisional  army  167ii,  168' 

1788,  1741,  1762,  ITf: 
on  the  supplementary  bill  -  1939,  19U 

on  the  defence  of  merchant  veaseb  190^  If  •€ 

00  the  bill  for  providing  arms  for  the  mililii   \9V,, 

1929,  193 
on  the  bill  concerning  alien  enemies       1992,  t^it 
on  the  bill  authorizing  a  loan      ...  200 
on  the  protection  of  commerce    - 
on  the  resolution  for  increasing  the 

establishment  .         2069, 2090, 219 

Debates,  publication  of!  (See  CwrpenUr,  Thmem.) 
Debt  of  the  United  States,  committee  appointed  Is 
report  what  altemtions  are  nccessaiy  in  the 
act  making  provisioBs  for  the  -        -        -    TSe 
report  of  the  conunittee        -        .        -        .  *i 


INDEX. 


liv 


House  Proceedings  and  Debates. 


m  of  the  United  States — continued.  Page. 

resolution  instructing  Committee  of  Ways  and 
Means  to  report  a  plan  for  raising  a  sum 
sufficient  to  satisfy  demands  in  1801  on  ac- 
count of  deferred  debt,  laid  on  the  table  •     680 

agreed  to 689 

resolution    instructing    the    Committee    on 
Claims  to  report  what  further  provision 
ought  to  be  made  for  payment  of  the  un- 
funded or  registered  debt        ...  1298 
Grasse,  Count,  petition  of  the  daughters  of  the 

late,  referred  to  select  committee      -        -    763 
report  made  and  committed         ...    775 

debated 790 

a  bill  for  their  relief  reported        -        -        -     80 1 

debated 807 

passed      - 809 

laware,  message  in  relation  to  the  act  altering 
the  time  for  holding  Circuit  Courts  in,  laid 
on  the  table  -        -        -        -        -    716 

committed  to  select  committee    ...    784 
river,  report  on  the  subject  of  erecti'^g  piers 

in 1413 

amis,  Mr.,  of  Maryland,  on  the  foreign  inter- 
course bill     -----.     897 
on  the  bill  forraising  a  provisional  army    -  1695 
mt,  Mr.,  of  Maryland,  elected  Speaker  pro  tern.  1478, 

1835 
rect  taxes.      (See  Taxes. ) 

>bbing,  H.  W.,  report  on  the  petition  of  -        -  1773 
Dckyards,  resolution  respecting  the  expediency  of 
establishing  one  or  more  for  the  use  of  the 
United  States,  laid  on  the  table        -         -  2084 

committed 2128 

oorkeeper  and  his  assistant,  a  bill  allowing  com- 
pensation to  them,  received    -        -        -    801 
considered         ......    829 

passed      .......     830 

nties,  report  on  the  petition  of  Norman  and  Sher* 
riot,  praying  remission  of  the  duties  on 
wines  destroyed  by  fire  -        -        -        -    671 

a  motion  for  appointing  a  committee  to  inquire 
into  the  alterations  necessary  in  the  act  lay- 
ing a  stamp  duty  upon  vellum,  parchment, 
and  paper     ---.-.    676 
amended  and  agreed  to       -        -        -        -    677 

report  made  and  committed  ...    692 

a  bill  making  alterations  in  said  act  reported    1081 

debated 1235 

passed      .......  1240 

amendments  concurred  in    ....  1266 

a  bill  to  amend  the  acts  laying  a  duty  on  dis- 
tilled spirits  and  upon  stills,  reported         -    788 
considered        ......     798 

passed      .......     801 

amended  by  the  Senate       ....     903 

amendment  disagreed  to      -         -        -        -    910 

the  House  recede       .....     918 

bill  reported  to  continue  the  18th  section  of 
the  act  making  certain  regulations  for  the 
.  collection  of  internal  duties     ...  1274 
s  Mil  to  continue  in  force  part  of  the  act  mak- 
ing further  provision  for  collecting  the  du- 
ties on  foreign  distilled  spirits,  wines,  teas, 

dec  ,  passed 1296 

A  bill  furtfier  to  suspend  the  duty  on  snu£( 
reported         ......  2061 

pwsed 2173 


Duties— continued.  ^ag^ 

a  committee  appointed  to  report  what  altera- 
tions are  necessary  in  the  act  laying  a  duty 
on  stamped  vellum,  &C.  -        -        -        -  2175 
a  bill  to  amend  the  act  reported  -         -         -  2176 

passed 2177 

postponed  by  the  Senate  to  the  next  session  -  2183 

THIRB  SXSSIOK. 

Dana,  Mr.,  of  Connecticut,  on  the  impeachment 

oi  WUliam  Blount         ....  2474 
on  usurpation  of  Executive  authority   2499,  2598, 

2614 
on  stamp  duties  ...  -  -  2568 
on  the  bill  authorizing  the  capture  of  French 

armed  vessels         .....  2942 
on  the  bill  authorizing  a  detachment  of  militia  2978 
on  the  bill  vesting  the  power  of  retaliation  in 
t^e  President  of  the  United  States  in  cer- 
tain cases  -         -        -        •        -  3048 
on  the  amendments  of  the  Senate  to  the  bill 
authorizing  a  detachment  from  the  militia    3058 
Dawson,  Mr.,  of  Virginia,  on  the  alien  and  sedi- 
tion laws       -  2431,  2437,  2445, 2447 
Dayton,  Mr.,  of  New  Jersey,  Speaker,  on  usurpa- 
tion of  Executive  authority    ...  %689 
on  the  bill  authorizing  a  detachment  of  the 

miUtaa-        ....        -2977,2983 
on  the  increase  of  the  army  -        -  3032,  3041 

thanks  of  the  House 3054 

Dennis,  Mr.,  of  Maryland,  on  usurpatiim  of  Ex- 
ecutive authority    -        ...        -  2696 
Distilled  spirits.     (See  S^hrit9. ) 
Distillers,  a  bill  concerning,  reported  and  ordered 

to  a  third  reading  ....  3022 
Docks,  a  bill  authorizing  the  establishment  o^  re- 
ported   2815 

ordered  to  a  third  reading  .        -        -        -  2832 

passed 2883 

Duties,  a  bill  to  regulate  the  collection  of  the  du- 
ties on  imports  and  tonnage,  reported        -2815 
ordered  to  the  third  reading        ...  2821 

passed 2867 

resolution  for  instructing  Committee  of  Ways 
and  Means  to  report  what  additional  duty 
ought  to  be  laid  upon  drawbacks  allowed 
upon  goods  exported  from  the  United  States, 
laid  upon  the  Uble  ....  2907 

E. 
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Elections,  a  committee  of,  appointed  -        -        - 
(See  also,  Contested  EkeHoM,) 

Elmendorph,  Mr.,  of  New  York,  on  the  bill  for 
defence  of  the  ports  and  harbors  of  the  U. 
States-         -         -         -        304,312,319,320 
on  the  bill  for  raising  an  additional  corps  of 
artillery        -  -        -        -        -    347 

Embargoes,  resolution  for  appointing  a  committee 
to  report  a  bill  to  authorize  the  President  to 
lay,  regulate,  and  revoke  embargoes  during 
the  recess  of  Congress,  laid  on  ^o  table    -    386 

Evans,  Mr.,  of  Virginia,  on  the  answer  to  the  Pre- 
sident's Speedi      ...        -       69,  198 

Expatriation,  a  bill  to  prohibit  citizens  of  the  U. 
States  from  entering  the  service  of  any  for- 
eign Power,  reported      -        -        -        -    331 
debated 848 
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Expatriation—- continueJ.  Page, 

motion  to  strike  ont  the  6th  section  of  the  bill  349 

carried -  352 

disagreed  to  by  the  House  ....  366 
farther  consideration  of  the  bill  postponed      -  366 
resolution  for  a  committee  to  bring  in  a  new 
bill,  without  the  expatriation  clauses,  ne- 
gatived         ......  867 

SSCOVD  SKSSION. 

Edgar,  William,  report  on  the  petition  of,  consid- 
ered      1560 

Edmond,  Mr.,  of  Connecticut,  on  the  Quaker 

memorial       ......    667 

on  the  acts  of  limitation      ....    713 

on  the  memorial  of  Captain  Magnien's  gren- 
adier company      .....  1716 

on  the  bill  for  protection  of  commerce    1822,  2077, 

2080 

on  the  defence  of  merchant  vessels       -        -  1913 

on  the  bill  to  provide  arms  for  the  militia      -  1 938 

on  the  bill  supplementary  to  the  bill  to  raise 

a  provisional  army  -        ....  ]Q62 

on  the  bill  respecting  alien  enemies     -        -  2002 

on  abrogation  of  treaties    -        -        -        •  2127 

Elections,  committee  of  appointed       ...    827 

(Seealso^  Contested  EIuHom.) 
Elmendorph,  Mr.,  of  New  York,  on  the  acts  of 

limitation      ......    710 

his  testimony  in  the  case  of  Messrs.  Griswold 
and  Lyon      ---...  1066 
Embezzlement,  resolution  relative  to  the  embezzle- 
ment of  soldiers*  wages,  laid  00  the  table  -  1318 
Evidence,  a  bill  respecting  the  mode  of  taking  evi- 
dence in  contested  elections.     (See  Con- 
tested EUeiions.) 
Executive  Departments,  committee  appointed  to  re- 
port what  alterations  are  necessary  in  the 
several  acts  for  establishing  the    depart- 
ments, as  respects  the  settlement  of  their 
accounts        ......  1594 

a  bill  to  amend  the  said  acts  reported    -        -  2088 

paned 2176 

Ezpoiditnres,  resolution  in  relation  to  retrench- 
ment in  the  pnU  c  laid  on  the  table        -    689 
disagreed  to      -----        .    691 
report  of  expenditures  in  the  Military  and  Na- 
val departments,  received  and  referred       -    970 
Extra  compensation,  a  bill  allowing,  to  certain  offi- 
cers of  both  Houses,  passed     -        -        -2181 

THIRD  SKSSIOK. 

Edxnond,  Mr.,  of  Connecticut,  on  the  alien  and  se- 
dition laws 2455 

on  the  impeachment  of  William  Blount  -  2482 
on  the  u  urpation  of  Executive  authority  2597, 2645 
on  the  motion  for  printing  the  despatches  from 

the  American  Ministers  at  Paris      -        -  2738 
on  the  bill  vesting  the  power  of  retaliation  in 
the  Preadent,  in  certain  cases  -  3046 

Eggleston,  Mr.,  of  Virginia,  on  the  alien  and  sedi- 
tion laws       -        -         2449,2799,2886,2899 
on  usurpation  of  Executive  authority  -        -  2599 
on  the  motion  for  prin'ing  the  despatches  from 

the  American  Ministers  at  Paris        -        -  2736 
on  the  bill  to  suspend  commercial  intercourse 

with  France  .-----  2780 
on  the  augmentation  of  the  Navy        -        .  2657 
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Eggleston,  Mr.,  of  Virginia— continued.  P^ 

on  the  bill  vesting  the  power  of  retaliatioD  in 

the  President,  in  certain  cases  - 
on  the  increase  of  the  Army         ... 
Elections,  committee  o^  appointed      ... 
Executive  authority,  resolution  for  a  oommittee  to 
inquire  into  the  expediency  of  amfiKiiig 
the  act  for  punishment  of  certain  criaM 
against  the  Cfnited  States,  so  as  to  extead 
its  penalties  to  persons  usurping  the  Exeeii- 
tive  authority  thereof,  laid  on  the  table 
taken  up  and  debated  -         -         -2493,SSS 

agreed  to,  and  a  committee  appoiiited  -       -  2Ms 
(c^ee  Crimes  and  Usurpation.'^ 
Executive  offieen^  resolution  for  in^trocttng  Coid- 
mittee  of  Ways  and  Means  to  report  a  bili 
for  augmenting  the  salaries  of  certain,  hid 
on  the  Uble  -        -        -         -         -       -  STat 

taken  op  and  committed     ....  tfA 

a  bill  for  said  purpose  reported,  and  eonmit- 

ted Wi 

debated    -        -         -        -         -         ..29S? 

bill  io«t mi 

a  resolution  for  increasing  the  sahriea  of  tke 
principal  officers  of  the  GovenuEoeot,  laid 
on  the  table  -        -        -        -         -       -  2M 

Senate  bill  for  augmenting  the  aalarias  o^  re- 
ceived -        -        -        -         -         .       .  30.: 

debate  on  a  motion  to  reject  It     -         -       -  9BII 
bill  passed         -  •         -         -       -  309 

Exports^  dec,  a  statement  o^  received        -       •  2§2 
Extra  compensation,  a  bill  allowing  oiffioefa  of  both 

Houses,  reported  and  committed      -       -  Kl^ 
ordered  to  be  engrossed      ....  S$^ 

passed      -        -         -         -         -         --2907 

F. 

FIBST  SXSaiQli. 


Federal  Ci^,  report  from  the  CommiflMBen  of 

the S34 

(See  Washington.) 
Florida  boundary,  message  on  the  subject  of  the  -  )0S 
coDunitted         -        -        -        -        .        .   3N 
Foreign  Powers,  oommittee  appointed  to  reports 
bill  for  prohibiting  citizens  of  the  United 
States  from  entering  the  service  of   -       -   ST 
(See  Expatriation.) 
Fortifications,  resolution  calling  on  the  Secretaiy 

of  War  for  a  list  of,  laid  on  the  taUe        -   ^^ 
(See,  also.  Ports  and  Harbors.) 
Freeman,  Mr.,  of  New  Hampshire^  on  the  answer 

to  the  President's  Speech        -        .        .     88 

SKCOHD   BISSIOir. 


Findley,  Mr.,  of  Peimsylvania,  on  the  foreign  in- 
tercourse bill         -        -        -        .        .    904 
on  the  case  of  Measra.  Griswold  and  Lyon    -  IMO 
on  additional  revenue         ....  16S3 

on  the  bill  for  rai^nga  provisional  army  1650, 16^ 
has  leave  of  absence  for  the  remainder  of  the 
session  ------  17C1 

Fine  arts,  committee  appointed  to  report  on  the  pro- 
priety of  passing  an  act  giving  artists  a  prop- 
erty in  their  productions  -  -  -  13flv 
(See  Useful  Arts.) 
Folwell's  Journals  of  the  Old  Congreas,  lesolatiDO 
for  subscribing  for  them.  (See  Jommait 
of  Congress.) 
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Page, 
ign  coins,  committee  appointed  to  inquire  what 
alterationa  are  reqiiiaite  in  the  act  for  regu- 
lating -  - 638 

their  report         ------     693 

debate  on  it 717,724 

a  reaolution  for  suspending  so  much  of  the  act 
relative  to  silver  coin,  d^.,  as  reatrains  the 
c  rculation  of  foreign  coins       ...    732 
a  bill  for  suspending  the  second  section  of  the 

act  regulsting  foreign  coins,  reported        -    735 

ordered  to  be  engrossed      -        -        -        -     767 

passed      -  -..-.-     759 

the  amendments  of  the  Senate  agreed  to        -    903 

lign  intercourse,  a  bill  providing  the  means  o^ 

reported  and  committed  .        -        -        -    830 

debated 848,  1083,  1098 

passed      -  - 1234 

sign  service,  motion  for  appointing  a  commit- 
tee to  report  a  bill  to  prohibit  American 
citizens  from  entering  the  militaiy  or  naval 
service  of  fordgn  Powers        ...     795 
agreed  to,  and  a  committee  appointed  -        -    801 
;  Mifflin,  letter  on  the  subject  of  a  dangerous 
mutiny  discovered  among  the  vessels  in  quar- 
antine at        -----         •  2057 
memorial  on  the  subject,  received  and  com- 
mitted   2058 

tifications,  debate  on  the  subject  of         -        -  1380 

(8ee  Ports  and  Harbors,) 
indries,  a  bill  to  enable*  the  President  to  pur- 
chase or  lease  one  or  more  fonndiies,  re- 
ceived and  committed      ....  1296 

reported 1298 

ter,  Mr.  Dwight,  of  Massachusetts,  on  the  bill         * 
for  relief  of  the  legal  representatives  of  de- 
ceased officers        -        -        -        -        -    811 
on  additional  revenue         -        -        -        -  1614 
cas  in  the  House.    (See  Breach  of  Privilege.) 
nee,  a  message  communicating  despatches,  £c., 

from  the  American  Envoys     -        -  1200,  2029 
debate  •  n  going  into  committee  on  the  subject 

of  relations  with    -----  1252 
a  resolution  for  suspending  commercial  inter- 
course with,  laid  on  the  table  -        -        -  1835 

committed 1837 

a  bill  for  that  purpose  reported    -        -        -  1854 

debated 1855 

ordered  to  the  third  reading        ...  1856 

further  debated 1859 

passed 1865 

amended  by  the  Senate       ....  1892 
amendments  concurred  in  •        -        -        -  1897 
s  bill  in  addition  and  supplementary  to  the 
above,  reported      -----  2176 

debated 2178 

motion  for  a  committee  to  report  a  new  bill   -  2180 
negatived  -....-  2181 

a  bill  from  the  Senate  to  amend  the  said  act, 
received        .---..  2183 

passed 2184 

sundry  resolutions  on  the  subject  of  our  rela- 
tions with,  laid  on  the  table    -        -        -  1870 

debated 1878 

further  consideration  postponed  -        -         -  1892 
a  bill  iirom  th'  Senate  for  ^e  abrogation  of  the 

treaties  with 2035 

committed 2037 


Page. 

France,  a  bill  from  the  Senate  for  the  abrogation  of 

the  treaties  with,  debated         -        -  2063, 2 1 30 
passed      -        -  ....  2127 

amendments  concurred  in   -        -        -        -  2132 
resolution  requesting  the  President  to  instruct 
Mr.  Gerry  to  proceed  with  the  negot'Stions, 
presented,  and  afterwards  withdrawn        -  2083 
again  presented         .....  2084 

negatived 2086 

resolution  for  appointing  a  committee  to  report 
on  the  expediency  of  declaring,  by  legisla* 
tive  action,  the  existing  state  of  relations 

with 2114 

debated 2118 

negatived 2180 

Frank,  Joho,  a  bill  for  the  relief  of,  reported       -    81g 
passed     ..-----    8I9 

Franking  privilege,  a  bill  granting  it  to  the  At- 
torney General  and  to  the  officer  command- 
ing the  United  States  troops,  passed         -  1030 
a  bill  granting  it  to  the  Secretary  of  the  Navy, 

paswd 1997 

a  bill  granting  it  to  the  Supervisors  of  the  Re- 
venue, passed        .....  2057 
French  armed  vessels,  a  bill  to  encourage  the  cap- 
ture of,  received  and  committed        -        -  2173 

rejected 2177 

resolutions  authorizing  the  capture  of  French 
cruisers  ..•.--  1783 

laid  on  the  table 1784 

debated 1797 

committed         - 1812 

•    reported 1813 

French  emigrants,   a  message  on  the  subject  of 
the  arrival  ot,  from  Port-au-Prince,  receiv- 
ed and  committed  .        -        -        -        .  2067 
a  bill  on  the  subject  reported        ...  2058 
postponed  to  the  next  session      ...  2067 
bill  from  the  Senate  to  regulate  the  landing  of, 

debated 2063 

postponed  to  the  next  session       ...  2067 

Frontiers,  Committee  of  Claims  directed  to  report 
on  the  expediency  of  extending  the  act  of 
June,  1794,  in  addition  to  the  act  for  the 
further  protection  of  the  frontiers      •        -     886 
report  of  the  committee      ....    946 
(See  Widows  and  Orphans.) 

TBimi  ssssioir. 

France,  a  bill  further  to  suspend  commercial  inter- 
course with,  reported      ....  2564 
debate  on  a  motion  to  take  up  the  bill  -        -  2722 
taicen  up  and  debated         2740,  2754,  2771,  2785 

passed 2791 

amendments  concurred  in   -        -        -        •  2822 
a  message  from  the  President  enclosing  a  de- 
cree of  the  French  Directory     -        -        .  2795 
French  aimed  vessels,  a  bill  to  encourage  the  cap- 
ture of,  reported 2522 

debated    -         -        -         -   .     -  2927,  2935 

rejected 2954 

French  citizens,  a  bill  concerning  those  who  have 

been,  or  may  be  brought  in  as  prisoners    -3017 

passed 3018 

French  debts,  memorial  from  sundry  merchants  on 

the  subject  of,  presented  and  committed    -  2490 
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FIRST  sESsioir.  Page. 

Gallatin,  Mr.,  of  Pennsylvania,  on  the  Answer  to 

the  President's  Speech    71,  148,  192,  196,  208, 

216,  217,  226,  227,  230,  232 

on  defensive  measures      241,  244,  266,  277,  286, 

289,  290 
on  the  bill  to  prevent  the  exportation  of  arms, 

dec 261 

on  the  bill  for  the  defence  of  ports  and  har- 

boxB,  -  306,  307,  315,  316,  317,  318,  322 
on  the  bill  for  raising  an  additional  corps  of 

artUlery 326,330 

on  expatriation  -        -        -        .        .  364 

on  the  bill  for  protection  of  the  trade  of  the 

I7nited  States  -       363,  366,  376,  378,  386 

on  stamp  duties  395,  399,  402,  407,  410,  412 
414,  416,  417,  419,  420,  421,  422,  427 
on  additional  appropriations  -  -  436,  439 
on  the  duties  on  salt  -  ...  442,446 
on  the  bill  to  authorize  a  loan  -  -  444,  446 
on  the  impeachment  of  William  Blount  450,  467, 

469,  460,  463,  464 

Galleys,  a  resolution  authorizing  the  President  to 
provide  galleys  or  other  vessels  for  defence 
of  the  coast,  taken  up  and  debated    -        -    294 
amended  and  agreed  to       -        -        -        -    297 
a  bill  reported  ......    300 

debated 339 

committee  discharged  from  further  considera- 
tion of  the  bill 462 

Giles,  Mr.,  of  Virginia,  on  the  election  of  Clerk   51,  62 
on  appointing  a  committee  on  unfinished  busi- 
ness      60,  61,  62,  63 

on  the  Answer  to  the  President's  Speech      67,  70, 
96,  108,   109,138,   142,   194,   198,211,216, 

217,  218 
on  defensive  measures    240,  244,  246,  277,  288, 

294,  296 
on  appointing  a  Committee  of  Ways  and 
Moans  .......    298 

on  the  bill  for  the  defence  of  ports  and  har- 
bors    -        -        -         .        -      304,  308,  322 
on  the  bill  for  nusing  an  additional  corps  of 
artillery        ....     328,  341,  346 

on  expatriation  -        -        .        -        .     364, 356 
on  the  bill  for  protection  of  the  trade  of  the 
United  States      360,  364,  866,  368,  371,  382, 

384 
on  stamp  duties    -        .        .         •        .     389,  406 
GiDespie,  Mr.,  of  North  Carolina,  on  the  bill  for 

raising  an  additional  corps  of  artillery        -    347 

Goodrich,  Mr.,  of  Connecticut,  od  the  Answer  to 

the  President's  Speech    ....    219 
on  appointing  an  agent  for  British  claims    -    291 
on  stamp  duties         .....    435 
Gordon,  Mr.,  of  New  Hampshire,  .on  the  Answer 

to  the  President's  Speech  -  195,  216,  219 
on  the  bill  to  prevent  the  exportation  of  arms,  ' 

Ac.      -        -  ' 248 

on  expatriation  -        -        .        .  .    355 

on  stamp  duties         ....     397^  422 

on  the  impeadmient  of  William  Blount    460,  461 

Greene,  Rev.  Dr.,  elected  Chaplain   ...      69 

Griswold,  Mr.,  of  Connecticut,  on  the  Answer  to 

the  President's  Speech    -        -        >        .      93 
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Gallatin,  Mr.,  of  Pennsylvania,  on  the  modon  f« 

excusing  Mr.  Lyon,  of  Vermont,  from  tf- 

tending  the  ceremony   of  presenting  the 

Address  to  the  President  -        -  \ 

on  the  Quaker  memorial  -        .       .  nk 

on  granting  leave  to  the  committee  on  the  pro- 

tecuon  of  conmierce  to  report  by  biU  694, 695,  <« 

on  the  acts  of  limitation     .         .        -    706, 

on  foreign  coins         -         -        718, 722, 792, 

on  the  bill  authorizing  the  President  to  pMt- 

pone  the  meeting  of  Congress  in  oertatn 

cases    ....         -        -     735,73? 

on  the  bill  for  the  relief  of  the  rrpresentatiTa 

of  deceased  officers  .... 

on  naval  appropriations      ...    8S2,  ^ 

on  expenditures  for  the  naval  service    -       -  S3 

on  the  foreign  intercourse  bill      -    856,885. 11  ^ 

on  the  case  of  Messrs.  Griswold  and  Lyon  997,  IDH 

1063,  IK 
on  stamp  duties  ....  1073,  W. 
on  relations  with  France   1268,  1327,  1363,  \Tl 

2118,  t\% 
on  the  bill  for  settlement  of  limits  with  Geor^  1^ 

1S84,  iM 
on  the  rules  of  the  House  -  -  -  1290,  1::M 
on  the  bill  for  relief  of  sick  and  disabled  «a- 

men     -  131 

on  the  bill  for  defence  of  ports  and  harbors    -  I^ 
on  the  bill  for  raising  an  additional  corps  of  ir- 

tillery   -        -      140i,  1411,  1416,  141S,  !i? 
on  the  bill  for  the  purchase  of  cannon,  dec.    l^^ 

«      on  the  bill  for  the  protection  of  the  tnde  of  thf 

United  States         1465,  1463,  1466, 1475,  i:^ 

on  the  bill  for  raising  a  provisional  army  15S6,  \^ 

1631,   1665,    1689,   1692,   17S5,    1742,  i'VS, 

1*36,  li^3T 
on  the  military  appropriation  bill  -  -  1544,  ]53i 
on  the  bill  for  establishing  the  Navy  Deput- 

ment 1544 

on  the  naturalization  law    -         1681, 1776, 1^ 
on  presents  to  Ministers     -        -       .       .  I5S: 
on  additional  revenue         -  1597,  I60I,  l^*' 

on  the  memorial  of  Captain  Magnien*s  gren- 
adier company       ...       .1711,  ITS 

on  the  bill  concerning  alien  enemies     1789, 1<^^ 
1792,  1793,  1073,  1996,  20«,  »S^ 
on  the  instructions  to  commanders  of  srmed 
vessels  -        -        -        -       -      -  liM? 

on  the  bill  for  the  protection  of  the  commerw 

of  the  United  States        *        1820,  1831,  S<»'» 
on  direct  taxes  1837,   1848,   1893,   1918,  SOal 

2054,  VfiTi,  Jl- 
on  compensation  to  collectors       -        .      -  18S< 
on  the  bill  to  suspend  commercial  interooois 

with  France  --..--  1^*1 
on  the  adjournment   .        .        .        -      •  1^*' 
on  letters  of  marque,  di^.   -        -        -      - 1^^; 

on  the  defence  of  merchant  vessels  1 906, 1 913, 19-' 
on  seditious  practices  -        -        .       .  IS^ 

on  the  bill  supplementary  to  the  bill  to  provide 

an  additional  armament  -         -         2033,  l'*'* 
on  the  bill  to  authorize  a  loan  2037,  2038,  ^ 

on  the  Mil  to  regulate  the  Unding  of  Freocfa 

emigrants      -        •        -        ..-**• 
on  the  increase  of  military  estabUshment  2089,  S'' 
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latin,  Mr  ,  of  Pennsylvania — continued.  Page. 

on  the  punishment  of  crimes       2107,  2186,  2156 
on  the  abrogation  of  treaties        -        .        -  2126 
lleyg,  resolution   authorizing  the  President  to 

build  and  equip  a  certain  number  of,  reported  1312 
a  bill  from  the  Senate  to  authorize  the  Presi- 
dent to  provide  a  number  of  small  vesselB  or 
galleys,  received    -----  1668 

committed  ......  i660 

ordered  to  the  third  reading         -        .        •  ]  563 

pawed 1587 

a  bill  to  amend  said  act,  reported  -        -  1876 

ordered  to  the  third  reading         -        -        -  1917 

peeaed       -         - 1925 

nnett,   Deborah,   petition  of,  praying  compen- 
sation for  her  services  as  a  soldier  in  the 
war  of  the  Revolution,  presented  and  com  - 
mitted  >         -         ....       ^    844 

or^a,  a  remonstrance  from  the  Legislature  ef, 
in  relation  to  the  law  regulating  trade  and 
intercourse  with  the  Indian  tribes,  and  in 
relation  to  the  operation  of  the  existing  trea- 
ties widi  certain  Indians,  referred  to  a  select 
comm'ttee      -.-...    656 
a  bill  from  the  Senate  for  sn  amicable  settle- 
ment of  limits  with  this  Stite,  committed  1249 
considered  ......  1277 

recommitted      ......  1284 

reported    •         ......  ]296 

farther  considered      .....  i298 

motion  to  strike  out  a  clause  in  the  bill  provi- 
ding that  slavery  shall  not  be  forbidden  in 
the  Mississippi  Territory  ...  1306 

motion  negatived       -        -        .         •        -1312 
bill  ordered  to  third  reading         -        -         .1313 
passed       -         ......  1318 

ties,  Mr.,  of  Virginia,  on  stamp  duties       -        >  1079 
on  relations  with  France  1256,  1262,  1323,  1332, 

1338,  1345,  1356,   1358 
on  the  bill  for  an  amicable  settlement  of  limits 
with  Ueorgia  .....  1308 

illespie,  Mr.,  of  North  Carolina,  his  testimony  in 

the  case  of  Messrs.  Griswold  and  Lyon     -  1051 
loacester,  a  bill  establishing  an  annual  salary  for 

the  surveyor  of  the  port  of,  passed    -        >  2129 
foodrich.   Mr.,  of  Connecticut,  on  land  titles  in 

Tennessee 816 

on  the  foreign  intercourse  bill      -        -        -     931 
on  the  case  of  Messrs.  Griswold  and  Lyon   -  1002 
his  testimony  in  the  above  case  -        -        -  1020 
ordon,  Mr.,  of  New  Hampshire,  on  the  Quaker 

memorial       ......    666 

on  the  bill  to  regulate  the  mode  of  taking  evi- 
dence in  cases  of  con  tested  elections  .        .    686 
bis  testinrtoney  in  the  case  of  Messrs.  Griswold 
and  Lyon      ......    1054 

on  stamp  duties  .....  1080 

on  the  rules  of  the  House    ....  1293 

on  the  bill  for  settlement  oflimits  with  Ge  'rgia  1905, 

1308 
on  relations  with  France     ....  1362 

on  the  bill  for  raising  an  additional  corps  of 
artillery         ......  1424 

on  the  bill  for  the  purchase  of  cannon.  Sec.  -  1430 
on  the  bill  respecting  alien  enemies  -  1983 

on  direct  taxes 8056 

on  the  bill  for  the  protection  of  commerce      •  2068 
on  the  abrogation  of  treaties         -        -        -8122 
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Great  Britain,  resolution  for  abrogating  the  treaties 

with,  presented  and  afterwards  withdrawn  1892 
Greene,  Rev.  Dr.,  elected  Chaplain     ...     635 
Grenadiers,  Capt.  Magnien's  memorial  from,  pre- 
sented       - 1707 

debate  on  the  reference  of  the  memorial        •  1708 

referred 1724 

Griswold,  Mr.,  of  Connecticut,  on  the  foreign  inter- 
course bill  -        ...            .        -    890 
Griswold  and  Lyon,  Messrs.,  resolution  for  expel- 
ling them  from  the  House  for  disorderly  con- 
duct      1036 

a  resolution  requiring  them  to  pledge  them- 
selves to  commit  no  act  of  violence  during 
the  session  of  the  House,  proposed  and  de- 
bated     1040 

agreed  to-        -        -                 .        -        -  1043 
(See,  also.  Brench  of  Privilege,) 
Ghrove,  Mr.  of  North  Carolina  on  the  bill  for  the 
defence  of  the  ports  and  harbors  of  the  Uni- 
ted Sutes      1397 

THIRD  SXSSIOV. 

Gallatin,  Mr.  of  Pennsylvania  on  the  alien  and 

s'^ditionlaws  2433, 2801, 2889,  2900, 2957,  2993 

on  the  impeachment  of  WUltam  Blount        -  2486 

on  usurpation  of  Executive  aathority  2496,  2512, 

2535,  2584,  2586,  2595,  2637,  2681,  2682,  2705 

on  stamp  duties  2559, 256 1 ,  2569, 2570,  257 1 ,  2573 

257  K  2803,  2308,  2812,  2814 
on  relations  with  France    .        -        .        -  2571 

on  the  bankrupt  bill 2649 

on  rules  of  the  House  -  .  .  -  2729 
on  printing  the  despatches  from  the  American 

Envoys  at  Paris 2736 

on  the  bill  to  suspend  commercial  intercourse 

with  France  2746,  1269,  2774,  2782,  2787 
on  the  augmentation  of  the  Navy  -  2823,  2859 
on  the  lull  vesting  the  power  of  retaliation  in 

the  President,  in  certain  cases  -  2910,  3046 
on  the  bill  to  authorize  the  capture  of  French 

armed  vessels  .....  2937 
on  a  re^lution  for  ex|ieliing  Mr.  Lyon  -  2969 
on  the  bill  authorizing  a  detachment  of  the 

militia 2978,  8058 

on  the  increase  of  the  army  -        •  3024,  3033 

Gazzam,  Taylor,  and  Jones,  a  bill  for  the  relief  of,       "^ 

reported 2796 

passed      ----.--  2798 
Georgia,  report  on  the  remonstrance  of  the  Legis- 
lature of,  committed       -        -        -        -  2488 

debated 2547 

report  concurred  in  and  a  bill  ordered  -        -  2816 
(See  hidian^^,) 
Goodrich,  Mr. ,  of  Connecticut,  on  the  bill  to  suspend 

commercial  intercourse  with  Frari^         -  2769 
on  the  bill  to  authorize  the  capture  of  French 
armed  vessels        ...        -        -  2932 
Gordon,  Mr.,  of  New  Hampshhre,  on  the  alien  and 

sedition  laws  .  -  .  2448,  2450,  2799 
on  the  impeachment  of  William  Blount  .  2479 
on  impressment  of  seamen  -        -        .  2554 

on  stamp  duties      ...    2660,  2563,  2566 
on  the  bankrupt  bill        -        -        -    2683,  2664 
on  the  bill  veating  the  power  of  retaliation  in 
the  President  in  certain  cases  -        -        -  8909 
Greene,  Rev.  Dr.,  elected  Chaplain    -        -        -  2426 
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Page. 
Griswokl,  Mr.,  of  Connecticut,  on  the  usurpation 

of  Executive  aathority     2488,  2494,  2592,  2607 

H. 

riRST  SESSIOBT. 

Harbors.     (See  Porta  and  Harhora.) 

Harper,  Mr.,  of  South  Carolina,  on  the  answer  to 

the  President's  Speech    108,  136,  142,  169,  206, 

211,217,218,223 

on  the  bill  to  prevent  the  exportation  of  arms, 
&c. 250,  251 

on  defensive  measures      254,  261,  274,  279,  286, 

290,  296 

on  the  bill  for  defence  of  the  ports  and  harbozs 
of  the  United  States      .      300,  310,  312,  313, 

318,  319 

on  the  bill  for  raising  an  additional  corps  of 
artillery 327 

on  the  bill  to  prohibit  American  citizens  enter* 
ing  the  service  of  foreign  Powers      -     852,  354 

on  the  bill  for  protection  of  the  trade  of  the 
United  Sutes         ....     364,382 

on  stomp  duties  398, 399,  402,  406,  415,  416,  424 

on  additional  appropriations  -     485,  439 

on  the  duty  on  salt    .....    442 

on  the  bill  to  authorize  a  loan      ...    444 

on  the  impeachment  of  William  Blount    456,  457, 

460,  461 
Hartley,  Mr.,  of  Pennsylvania,  on  appointing  a 

committee  on  unfinished  business    -    60,61,63 

on  the  answer  to  the  President's  Speech       96,  200 

on  the  bill  for  defence  of  the  ports  and  bar- 
bers of  the  United  States        -        -        -    317 

on  the  bill  authorizing  a  detachment  from  the 
militia -        -    338 

on  the  bill  for  raising  an  additional  corps  of 

artillery 345,347 

Havens,  Mr.,  of  New  York,  on  the  answer  to  the 

President's  Speech  ....    230 

on  the  bill  to  prevent  the  exportation  of  arms,  I 

Ac.      -        -        -        -        .         -        .    251 

on  the  bill  for  the  defence  of  the  porta  and  har- 
bors    ••        -         -         303, 304,  310,  312, 313 

on  the  bill  to  prevent  citizens  of  the  United 
States  from  entering  the  service  of  fordgn 
Powers 348 

sscovD  szssioir. 

Harper,  Mr.,  of  South  Carolina,  on  the  answer  to 

the  President's  Speech    -       635,  636,  646,  647 
on  the  Rules  of  the  House  -        ...    641 
on  appointing  a  committee  to  report  a  bill  to 
provide  for  a  uniform  system  of  bankrupt- 
cy         643,  644 

on  the  reference  of  the  President's  Speech    -    653 
on  the  Quaker  memorial     -        -        -         -     668 
on  the  bill  respecting  the  mode  of  taking  evi- 
dence in  cases  of  contested  elections    -        684, 

686,  687 
on  granting  leave  to  the  Committee  on  the 

Protection  of  Commerce,  to  report  by  bill     694 
on  foreign  coins        .....     720 
on  the  bill  to  authorize  the  President  to  post- 
pone the  meeting  of  Congress  in  certain 
cases    .----.      736^  737 

on  the  bill  for  the  protection  of  commerce    -   765, 

774,  1815,  2071 


Harper,  Mr.,  of  South  Cardina— cootinued.  Pte 

on  the  report  on  the  petition  of  the  daqgbten 

of  Count  de  Grasse         -        -  792,^ 

on  Naval  appropriations     -      821,  822,  %t:i,  ^ 

on  Naval  expenditures        -        -         >         -    (Q 

on  the  foreign  intercourse  bill      -     852,  869.  I.ji 

Harper,  Mr.,  of  South  Carolina,  on  the  gmk  oI 

Messrs.  Griswoldand  Lyon  978,981,  1005.  lU*. 

lar 
on  stamp  duties  ....  1070,  \i'\ 

on  relations  with  France     1253, 1259,  1322,  Xii 

1353,  1360,  1>' 
on  the  bill  for  settlement  of  limiu  with  Geor- 
gia      -        -        1277,  1279,  1281,  1282,  128^. 

1284,  1299,  13Mr 
on  the  bill  for  raising  an  additional  oospe  of 
artillery         ------  lu: 

on  the  bill  for  the  purchase  of  cannon,  dec    -  USi 

1431,  \Vb 
on  the  bill  for  the  protection  of  the  trade  of 

the  United  States  1445, 1461,  1466, 1590 

on  the  bill  for  raising  a  provisional  army      - 152? 

1646,  1691,  1705,  1747,  I7M 
on  the  supplementary  bill  -       1934,  1936, 19M, 

1942,1943 
on  the  militaiy  appropriation  bill  1543,  1544, 1S&4 
on  the  bill  for  establidiing  the  Navy  Depart- 
ment     IMI 

on  the  naturalization  law   -  1567,  1568,  \^i 

on  presenta  to  MiniBters    -        -        -        -1591 

on  additional  revenue  1 597,  1 604,  1 6 1 5, 1  €2 : 

on  the  memorial  of  Captain  Magnien's  grena- 
dier company         -         -         _         .         -  ITU 
on  the  bill  concerning  alien  enemies      1786, 1969, 

1997,  1998,  2000, 20» 
on  the  instructions  to  commanders  of  armed 

vessels  -.---..  ITS* 
ondirect  taxes   -        -       1838,  1893,  1894,  ISiO. 

2052,  206? 
on  compensation  to  collectors      -         -        -  1 857 
on  the  volunteer  service      >        •        -        -lilt 
on  letters  of  marque,  dec.    ....  1879 

on  the  defence  of  merchatit  vessels        -  1907, 1915 
on  the  bill  to  provide  arms  for  the  militia      -  192p 

1931,  19;S2,  1933 
on  the  bUl  to  authoroEe  a  loan      2037,  2038, 204t 

2045,  2i»4« 
on  the  bill  to  regulate  the  landing  of  French 
emigranta      ......  2065 

on  the  increafe  of  the  Military  EstablishmcDt  20$. 
on  the  bill  for  punidiment  of  crimes       2106,  SI 64 
on  the  abrogation  of  treaties        -  .  SfS5 

o'»  the  bill  supplementary  to  the  bill  to  sos- 
pend  commercial  intercourse  with  France  217S. 

2179 
on  the  bill  to  amend  said  bill        -         -        •  2183 
on  the  bill  to  provide  an  additional  naval  ar- 
mament       ...         ...  2igs 

Harrison,  Mr.,  of  Virginia,  on  the  bill  to  provide 

arms  for  the  militia         -        -        -        -  I9K 

on  relations  with  France  -        .  2 1 18,  tU$ 

Hartley,  Mr.,  of  Pennsylvania,  on  the  bill  for  the 

protection  of  commerce  ...    768,  18S3 
on  the  report  on  the  petition  of  the  dau^iten 
of  Count  de  Grasse        ....    793 

on  relations  with  France    ...  1254,  \%^ 
on  the  bill  for  settlement  of  limita  with  GSeor- 
gis !*> 
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rtlej,  Mr.,  of  PenDsylvania — continued.  Page, 

on  the  bill  for  defence  of  the  porti  and  har- 
bors of  the  United  States         -         -         -   1398 
on  the  bill  for  raising  an  additional  corps  of  ar- 

tillerj 1403,  1417, 1430 

on  the  bill  for  the  purchase  of  cannon,  dec  •  1437 
on  the  bill  for  raising  a  provisional  army  1 680,  1769 
on  the  memorial  of  Captain  Magnian's  grena- 
dier company         .....  1719 

on  the  bill  to  authorize  a  loan     ...  S040 
on  the  bill  to  regulate  the  landing  of  French 
emigrants      ......  2064 

vensy  Mr.,  of  New  York,  on  foreign  coins  730,  806 
his  testimony  in  the  case  of  Messrs.  Giiswold 
and  Lyon      ......  1063 

on  the  foreign  intercourse  bill      -        -        •  1084 
11,  Henry,  report  on  the  petition  o^  committed     629 

debated    - 680 

reconmiitted      ......     681 

report  agreed  to         .....  1249 

>lmes,  Mr.,  of  Virginia,  on  direct  taxes  -  2060 

»mer,  Mr.,  of  New  York,  his  testimony  in  the 

case  of  Messrs.  Griswold  and  Lyon  -  1016 

orlbut.   Captain  George,  a  bill  for  the  relief  of 

the  legal  representatives  o^  presented       -    746 

debated    - 768 

recommitted      ......    766 

TBIHn  SSSSIOK. 

arper,  Mr.,  of  South  Carolina,  on  the  alien 

and  sedition  laws  -      2326,  2429,  2432,  2436, 

2447,  2888,  2957,  2958 
on  the  resolution  for  distributing  copies  of 

the  Constitution    -        -        -        -        -  2462 
on  the  bankrupt  bill  -         -  2466,  2469 

on  the  impeachment  of  William  Blount  2475,  2487 
on  the  census  bill      -        •  -        -  2492 

on  usurpation  of  Executive  authority   2502,  2528, 

2617,  2703 
on  stamp  duties  2668,  2663,  2806,  2806,  281 1 
on  rules  of  the  House  ....  2728 
on  the  resolution  for  printing  the  despatches 

from  the  American  Envoys  at  Paris         -  2733 
on  the  bill  further  to  suspend  commercial  in* 

tercourse  vrith  France     -        -  2745,  2774 

on  the  augmentation  of  the  Navy        -        -  2836 
on  the  bill  vesting  the  power  of  retaliation  in 

the  President  in  certain  cases  •  2909,  2913 

on  increase  of  Executive  officers'  salaries        2922 
on  the  bill  to  authorize  the  capture  of  French 

armed  vessels        .....  2940 
on  the  bill  suthorizing  a  detachment  of  the 

miUtia 2981,  3063 

on  increase  of  the  army     ....  3027 
bnison,  Mr.,  of  Virginia,  on  usurpation  of  Ex- 
ecutive authority  -        -        -        -  2617 
isrtley,  Mr. ,  of  Pennsylvania,  on  the  alien  and 

sedition  laws  -  -  2462,  2464,  2886 
on  the  bankrupt  bill  ....  2467 
on  the  bill  further  to  suspend  commercial  in- 
tercourse with  France  ....  2771 
on  the  increase  of  the  army  ...  S031 
laskill,  Jonathan,  a  bill  for  the  relief  oi;  reported  2796 
pwwd 2798 

r. 

riKST  sBSSioir. 
apew^hmeat.     (See  Bhuni,  WiiUam.) 


P»g». 

SSCOKD  SKSSIOir. 

Imlay,  William,  a  bill  for  the  relief  of,  received 

and  committed       .....    761 

reported  - 764 

passed 1630,  1683 

Imlay,  Mr.  J.  H.,  of  New  Jersey,  his  testimony 

in  the  case  of  Messrs.  Griswold  and  Lyon    1060 
on  the  foreign  intercourse  bill      -        -         -  1 106 
Impeachment,  articles  of,  in  the  case  of  WiUiam 

Blount 948 

Imprisonment  for  debt     (See  huoheni  Law.) 
In&ans,  resolution  for  maidng  an  appropriation  to 
defray  the  expense  of  a  treaty  with  the 

Cherokees 837 

a  Message  on  the  subject  from  the  President     842 
committed        .-.---    846 
estimate  of  the   Secretary  of  War  of   the 
amount  necessary  to  defray  expenses  of  the 

treaty 847 

a  bill  to  defray  expenses  of  a  treaty  with  the 
Indians  claiming  lands  in  Tennessee,  re- 
ported   930 

ordered  to  the  third  reading         -  -    947 

passed 963 

amended  by  the  Senate      ....  1044 
report  on  the  amendments           -        -         •  1068 
report  negatived  and  the  amendments  agreed 
to  -        -  1060 

Insolvent  law,  report  of  the  committee  appointed 
to  inquire  respecting  the  alterations  neces- 
sary in  the    -        -        -        -        -        -  1068 

report  considered        -         ...        -  1242 
agreed  to  ------  1243 

a  bill  supplementary  to  and  in  amendment  of 
the  act  for  the  relief  of  persons  imprisoned 

for  debt,  reported 1266 

amended  -------  1271 

recommitted 1272 

reported 1642 

recommitted      -.-.--  1660 

reported 1797 

ordered  to  a  third  reading   -        -        -        -  1812 

passed 1814 

amendments  agreed  to        -        -        -        -  1868 
a  bill  for  the  relief  of  persons  imprisoned  for 

debts  due  the  United  States,  reported        -  1796 
ordered  to  the  third  reading         •        -        -  1812 

passed 1814 

resolution  directing  the  Attorney  General  to 
report  a  plan  for  a  general  law  for  the  re- 
lief of  insolvent  debtors,  laid  on  the  taUe    1813 
taken  up  and  agreed  to       -        -        -        -  1836 
Instructions  to  armed  vessels,  debate  on  the  sub- 
ject of  1797 

(See  French  armed  vesseh,) 
Insurrection  of  1794,  report  on  sundry  petitions 
praying   compensation  for  damages  sus- 
tained in  consequence  of  the  -        -        -  1376 
Invalid  pensioners.     (See  Pensioners. ) 

THIRD  SXSSIOV. 

Indians,  a  hill  making  an  appropriation  to  defray 
expenses  of  holding  a  treaty  or  treaties 
with  certain,  reported     -        -        -        -  2821 
ordered  to  the  third  reading         .        -        -  2916 
2016 
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Indiana— con  tinued .  Page, 

a  bill  from  the  Senate  making  appropriations 
for  carrying  into  effect  certain  treaties  with, 

committed 2926 

ordered  to  the  third  reading         -     ,    -        -  2956 

passed 2957 

Impeachment.     (See  Bfgunt,  William.) 
Impressment  nf  seamen,  resolution  calling  on  the 
President  for  information  on  the  subject  of, 

laid  on  the  table 2546 

taken  up  and  debated         ....  2554 

agreed  to  ......  2556 

a  Message  and  other  documents  on  the  subject 
of  the  impressment  of  men  from  the  United 
States  s'oop-of  war  Baltimore  .        .        •  2574 

J. 

FIRST  SK8SI0K. 

Jails,  a  resolution  for  appropriating  money  for  the 
erection  of  jails  in  such  ^^tates  as  have  not 
sufficient  provision  for  the  confinement  of 
prisoners  under  the  laws  of  the  United 
States,  negatived  .....    433 

SBCOITD  sxssio^r. 

Jomna  s  of  Congress,  resolution  for  appointing  a 
committee  to  report  on  the  expediency  of 
reprinting  the  Journals  of  the  Old  Con- 
gress, and  stch  reports,  &c.,  as  are  out  of 
print    .......    846 

resolution  instructing  the  committee  to  report 
on  the  expediency  of  altering  the  form  of 
keeping  the  Journals  of  the  House  -         -    846 
resolution  from  the  Senate  for  subscribing  for 
400   copies   of  Folwell's  edition   of  the 
Journals  of  the  old  Congress,   postponed 
to  the  next  session  -        -        -        -  2 180 

Judiciary,  resolution  for  appointing  a  committee  to 
report  on  the  alterations  necessary  in  the 
act  establishing  the  Judiciary  Department    757 
a  bill  supplementary  to  the  act  establishing 

the  Judicial  courts,  reported    -        -        -1116 
ordered  to  the  third  reading        -         -        •  1 265 
rejected   .        .        -        .        ^        .        .  1267 
resolution  appointing  a  committee  to  report 
what  alterations  are  necessary  in  the  act 
regulating  processes  in  the  courts  of  the 
United  States,  and  providing  compensation 
for  the  officers  of  said  courts     .        .         -818 
a  bill  providing  compensation  for  the  officers 
of  said  courts,  and  to  repeal  certain  parts  of 
the  acts  therein  mentioned,  reported        .  -  1373 
recommitted      ......  1569 

reported 1707 

passed      .         .         .....  1784 

a  bill  from  the  Senate  altering  and  extending 

the  Judicial  Courts,  received     ...  1835 
postponed  to  the  next  session      ...  1576 
a  resolution  directing  the  Attorney  General 
to  report  a  plan  to  regulate  the  process  and 
practice  of  the  courts  of  the  United  States  by 
an  unfform  system,  laid  on  the  table        -  1873 
agreed  to  -         -         .         -         ..]  877 

a  committee  appointed  to  report  on  the  expe- 
diency of  investing  in  the  Judges  of  the 
United  States  and  of  the  several  States  |;ow- 
er  to  bind  to  the  peace,  &c.,  for  ofiences 
against  the  United  States  -         -        -2172 


THXBD    8S88T03r.  P^ 

Journals  of  Congress,  a  resolution  authorizing  i 
subscription  for  a  certain  number  of  oopifs 
of  the  Journals  of  Congress,  reports  froo 
Heads  of  Departments,  du^,  Isud  on  the 
table    ....         -         -        -  S14 

committed         ...         -         -        -  25,"^ 
resolution  for  subscribing  for  400  copies  sf 
Folwell's  edition  of  the  Journals  of  the  Old 
Congress       ......  2$i'. 

Judiciary,    committee  appointed  to  r^iort   a  bill 
to  provide  compensation  for  mairiialB,  jo- 
rors,  witnesses,  dtc,  and  to  repeal  the  pre- 
sent law        .-----  2475 

bill  reported  -  -  -  ...  2*21 
ordered  to  the  third  reading  ...  t^a 

passed      ...         -         -         -        -  S9S$ 

K. 

FiBsr  sissioir. 
Kittera,  Mr. ,  of  Pennsylvania,  on  tlie  answer  ts 

the  President's  Speech    ...    217,  S> 
on  the  bill  for  raiaog  an  additionsd  eotps  of 
artillery         ......   331 

cm  the  bill  for  protection  of  the  trade  of  the 

United  States         -        -         .         .        .   9S7 
on  stamp  duties         -        •        -         .        .   3^; 

SXCOHD  ssssioir. 

Kennebunk  river,  a  bill  in  relation  to  the  erecttoo 

of  piers  in  the,  reported  ....  UH5 

Kentucky,  a  message  transmitting  the  act  of  this 
State  ratifying  the  amend  moot  to  the  Con- 
stitution respecting  the  suability  of  Stale  -    SM 
Kittera,  Mr.,  of  Pennsylvania,  on  the  hill  for  the 

settlement  of  limits  with  Georgia     -        -  13i« 
on  the  bill  for  the  protection  of  commerce     •  ISS$ 
on  the  bill  providing  arms  for  the  militia      .1931 
on  the  bill  concerning  alien  enemies     -        >  SOI€ 
on  the  resolution  for  requesting  the  President 
to  instruct  our  remaining  Minister  at  Paris 
to  proceed  with  the  negotiations       .        .  S^ 
on  the  bill  for  the  punishnient  of  crimes        -  •!  1^ 
on  the  abrogation  of  treaties        -         -         .  SIS£ 
on  the  bill  for  the  increase  of  the  army  3129,  213% 
Kosciusko,  General*  debate  on  a  resolution  for  ap- 
pointing a  committee  to  report  what  meas- 
ures are  necessary  to  enable  him  to  obtain 
payment  of  his  claim      •        -        -        -    761 
the  Secretary  of  the  Treasury  directed  to  re- 
port what  legislative  action  is  neoeasaiy    -    7€3 
his  report  received      -        -         .         .        .    77e 
debated    ......        .7ds$ 

a  bill  to  provide  for  the  payment  of  the  inter- 
est on  the  certificate  given  him  by  the  Gcrt' 
emment,  reported  -        -         .        .        .    79f 
ordered  to  the  third  reading  -        .        -9^1 

passed       ....         ...SM 

amendment  of  the  Senate  disagreed  to  -  -  St< 
a  conference  appointed  thereon  .  -  ~  hi'- 
the  House  recede       -        -         .        .        .    ^^ 

L. 

FIRST   SESSIOir. 

Lands,  petitions  complaining  of  a  deficiency  of 
the  lands  purchased  of  the  Uuitcd  States, 
and,  also,  of  the  conspiracy  of  land  specula- 
tors, referred  to  the  Secretary  of  the  Treas- 
ury     -        -        -        -        .        .        .  r 
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W8  of  the  United  States,  report  on  the  subject 

of  laws  about  to  expire  -         -         .     377 

a   bill  to  continue  sundry  of  theni,  ordered 
to  be  engrossed     .....     387 

pa«ed 391 

aoiendments  concurred  in  -         -        -        -     421 

rvrisy  Thomas,  a  bill  for  the  relief  ot,  reported    -    448 
passed      -------     4fi8 

postponed  by  the  Senate  to  next  session  -  465 
Te  oak,  resolution  making  provision  to  enable 
the  President  to  procure  a  sufficient  quan* 
tity  of,  laid  on  the  table  •  .  -  -333 
resolution  requesting  the  President  to  furnish, 
at  the  next  session,  information  respecting 
such  live  oak  lands  as  may  be  purchased 
for  the  use  of  the  Government  >        >    464 

(See,  also,  Timber.) 
ivingston,  Mr.,  of  New  York,  on  the  answer  to 

the  President's  Speech   67,  115,  137,  197,  198, 

219,  232 
on  the  bill  to   prevent  the  exportation'  of 

arms,  dec.  --.---  247 
on  defensive  measures  ...  -  254 
on  the  appointment  of  an  agent  in  relation  to 

British  claims 291 

on  stamp  duties         .....    388 

lOan  :  resolution  authorizing  the  President  to  bor- 
row money  on  the  credit  of  the  United 

States 239 

debate  on  the  bill  for  that  purpose        -        •    444 
bill  passed         ------     445 

jyon,  Mr. ,  of  Vermont,  on  the  answer  to  the  Pre- 
sident's Speech      -         -        .194,  232,  234 
on  the  bill  to  prevent  the    exportation  of 

arms,  dec.  •  -  -  247,  248,  249,  251 
on  the  duty  on  salt  .  -  -  -  335,  443 
on  the  bill  authorising  a  detachment  from  the 

militia 337,  339 

.  on  stamp  duties  -       390,  393,  400,  415,  42Q 

SEcoaro  ssssioiv. 

'.jand  titles,  report  on  the  subject  of    .        >        -     777 
jands  :  a  bill  for  the  sale  of  lands  in  the  North- 
western Territory,  received      ...  1029 

committed 1021 

reported 1917 

postponed  to  the  next  session        -        -  2030 

a  committee  instructed  to  report  the  progress 
made  in  carrying  into  effect  the  act  for  the 
sale  of  the  lands  northwest  of  the  Ohio,  and 
whether  any  amendments  to  the  said  act  are 
necessary  ---.-.  1031 
report  of  the  committee  -  -  .  -1 926 
a  bill  from  the  Senate  granting  certain  lands  to 

S.  Munroe  and  others,  received  -  •  1266 
reported  -        -         -        -        -         -         -  1917 

passed 2033 

a  bill  to  amend  the  act  for  the  sale  of  lands 
northwest  of  the  Ohio,  received        -        -2114 

Lands  and  dwelling-houses,  a  bill  to  provide  for 
the  valuation  of,  and  for  enumerating  the 
slaves  in  the  United  States,  reported  -  1839 

debated     ...        -         1893,  1898,  1917 

passed 1925 

amended  by  the  Senate      -        -         -         -  2087 
amendments  considered      ....  2088 


Page. 
Lapsley,  Samuel,  a  bill  for  the  relief  of  the  legal 

representatives  of,  received  and  committed    1558 
Laws  of  the  United  States,  report  on  such  as  are 

about  to  expire       .....     692 

resolution  proposing  to  publish  them  in  one 
paper  in  each  State        ....  2181 

disagreed  to      .        ...        .        -        .  2183 

Letters  of  marque,  dec.     (See  Armed  vessels.) 
Lewis,  Thomas,  a  bill  for  the  relief  of,  reported  .  1561 
passed      -.----.  1778 

disagreed  to  by  the  Senate  •  -2139 

Licenses.     (See  ^illn  and  Wines  and  Spirits.) 
Light-houses,  dec.  :  report  on  the  subject  of  erect- 
ing a  light-hou^e  on  Eaton's  Neck,  and 
erecting  piers  in  the  harbor  of  Newport      -     966 
a  bill  for  erecting  a  light-houfle  and  placing 
buoys  in  certain  places  therein  mentioned, 
ordered  to  the  third  reading    ...  1083 
passed      .......  1097 

amendments  agreed  to        -        ,         >        -  1240 
resolution  respecting  the  expediency  of  erect- 
ing a  light-house  at  Old  Point  Comfort,  Vir- 
ginia    .......  1240 

petition  of  sundry  merchants  of  Norfolk,  pray- 
ing the  erection  of  the  light  house,  and  a 
copy  of  an  act  of  Virginia  ceding  land  for 
the  purpose,  received  and  committed  -        >  1346 
bill  for  erecting  a  light-house  and  placing  buoys 

at  places  therein  mentioned,  reported        -  1376 
ordered  to  the  third  reading         -  -  1427 

passed      .......  1440 

report  on  the  petition  of  the  Portland  Marine 
Society  praying  for  the  erection  of  buoys  in 
Portland  harbor,  committed    ...  1252 
a  bill  for  erecting  a  light-house  and  placing 

buoys  at  places  therein  mentioned,  reported  1376 
ordered  to  the  third  reading  ...  1427 

passed      .......  1440 

report  on  the  petition  of  the  Portland  Marine 
Society,  praying  for  the  erection  of  buoys  in 
Portland  harbor,  committed     ...  1252 
a  bill  for  erecting  a  light-house  and  placing 

buoys  at  places  therein  mentioned,  reported  2061 
a  bill  respecting  light-houses  and  beacons,  re- 

ported 3087 

passed 2088 

Livermore,  Edward  Ht.  Loe,  report  on  the  petition 

of,  considered  -  -  -  .  .  739 
negatived  .-..-.    74Q 

Livingston,  Mr.,  of  New  York,  on  the  rules  of  the 

House 641 

on  appointing  a  committee  to  report  a  bill  to 

establish  an  uniform  bankrupt  system  .  644 
on  the  answer  to  the  President's  Speech  .  646 
on  the  Quaker  memorial  ....  662 
on  the  report  on  the  petition  of  the  daughters 

ofCountDeGras«e  ....  794 
on  naval  appropriations  ....  824 
on  naval  expenditures  ...  -  832,  834 
on  the  foreign  intercourse  bill  ...  880 
on  the  case  of  Messrs.  Griswold  and  Lyon  .  lOOS 
on  relations  with  France     -  1260,  2359,  1364 

on  the  bill  for  relief  of  sick  and  disabled  seamen  1 388 
on  the  bill  for  defence  of  the  ports  and  harbors 

of  the  United  States        -         •         -        .1397 
on  the  bill  to  raise  an  additional  corps  of  ar- 
tillery   1422 
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Livingston,  Mr.,  ofN.  York— continued.  Page 

on  the  bill  fcr  the  purchase  of  cannon  &c.,  -  1433 
on  the  bill  for  protection  of  the  trade  of  the 

United  SUtes 1619 

on  the  bill  to  establish  the  Navy  Department  1 552 
on  the  bill  concerning  alien  enemies  -  2005,  2020 
on  the  bill  to  authorize  a  loan  ...  2046 
on  direct  taxes  -.-.--  2053 
on  the  resolution  requesting  the  President  to 
direct  our  remaining  Minister  at  Paris  to 
proceed  with  the  negotiations  -  2083,  2085, 2086 
on  the  punishment  of  crimes  2104,  2135,  2162 
on  the  increase  of  the  army  -         •         -2129 

Loan,  a  resolution  for  making  provision  to  enable 
the  President  to  borrow  certain  sums  oi  mo- 
ney for  the  public  service  for  the  year  seven- 
teen hundred  and  ninety -eight         •         •  1899 
agreed  to  and  a  bill  for  that  purpose  ordered  1938 

hill  reported 1973 

debated 2037 

passed 2049 

amended  by  the  Senate  -  -  -  -  2172 
a  conference  appointed  on  the  amendments  -  2173 
amendments  considered  ....  2174 
the  Senate  recede  -  -  -  -  -2177 
a  bill  to  authorize  the  President  to  obtain  a  loan 
in  anticipation  of  direct  tax,  reported  2175,  2177 

passed 2177,2181 

Loui  Office  and  final  settlement  certificates,  &c., 
motion  for  suspending,  for  a  limited  time, 
so  much  of  the  act  for  support  of  public 
credit,  and  for  reducing  the  public  debt,  as 
bars  from  settlement,  after  a  limited  time, 
loan  office  and  final  settlement  certificates  and 
indents  of  interest  .....    707 
a  bill  on  the  subject  reported         ...  1522 
ordered  to  the  third  reading,  and  nature  of 
the  bill  explained  -  -         .         -  1 773 

passed 1774 

amendments  of  the  Senate  agreed  to     -         -  1871 
Loan  offices,  a  bill  making  appropriations  for  the 

expenses  of  the  several,  reported       -        -2171 
considered        ......  2175 

Losses  recovered  under  the  treaty  with  Great  Brit- 
ain, resolution  requesting  the  President  to 
direct  the  proper  officer  to  report  a  state- 
ment of,  laid  on  the  table        ...     946 
taken  up  and  agreed  to       -        -        -        -     957 

the  report  received    -        -        .         .        .  1044 
Lyon,  Mr.,  of  Vermont,  on  the  answer  to  the  Pre- 
sident's Speech      ...  635,  637 
on  a  motion  to  excuse  him  from  attending  the 

ceremony  of  presenting  the  answer  -        -     650 
on  the  Quaker  memorial    ....     658 

a  resolution  for  expelling  him  firom  the  House 
for  an  assault  upon  Mr.  Griswold,  present- 
ed and  committed .        -        .        .        .     956 
his  defence        ......    971 

his  narrative 1025 

(See  Breach  of  Privilege.) 
on  the  rules  of  the  House  -        -         -1291, 1293 
on  the  bill  for  the  purchase  of  cannon,  &c.      1432 
on  presents  to  Ministers     ....  1539 

on  the  bill  for  raising  a  provisional  army       -  1682 
cm  the  bill  concerning  alien  enemies     -  1786, 1792 
on  the  bill  for  the  protection  of  conunerce     -  1824 
on  direct  taxes  ......  1925 

on  relations  with  France    -        -        .        -2120 


THiBD  sxasiov. 

Lands,  committee  appointed  to  inquire  what  alter- 
ations are  necessary  in  the  act  for  the  nk 
of  lands  northwest  of  the  Ohio 
a  bill  from  the  Senate  to  amend  said  act,  com- 
mitted  a* 

an  amendment,  reported     .         -         -        -  2SIS 
bill  postponed  to  the  next  seasioii 
a  bill  appropriating  lands  for  military 

reported        .        .        -         .         - 
ordered  to  the  third  reading,  and  paaaed        -  Ses: 
a  bill  authorizing  the  sale  of  certain  fands  be- 
tween the  Great  and  Little  Miami  n'ven, 
reported        ...         -         -  361* 

ordered  to  the  third  reading         ...  96:i 
passed     ..----- 
Lands  and  dwelling-houses,  a  bill  to  amend  the 
act  to  provide  for  the  valuation  oC  and  fiir 
enumerating  the  slaves  in  the  United  Stated 
reported        -         -        -        -         -         -  '< 

debated 2915,  t§i7 

ordered  to  the  third  reading        ...  2690 

passed      ....         -         -         -  2S21 

amendments  concurred  in  -        -         -         -  2S74 

Laws  of  the  United  States,  a  resolution  respediiig 

the  more  general  promulgation  o^  agreed 

to,  and  a  btll  ordered      .         .         .         - 

bill  in  addition  to  the  act  for  die  more  gencnl 

promulgation  o^  reported        ... 

Lewis,  Thomas,  a  bill  for  rr  lief  of,  received        -  zw 

ordered  to  the  third  reading        ...  3831 

passed      -..--..  S839 

Lighthouses,  dec,  a  bill  to  authorize  the  erectKHD 

of  a  beacon  on  Boon  Island,  reported         -  2l5t 
ordered  to  the  third  reading         ...  2974 
passed      .-.---.  tfS5 
Livingston,  Mr.,  of  New  York,  on  usurpation  cf 

Executive  authority        -         -         -         -  2^ 
on  the  bill  further  to  suspend  commerciai  in- 
tercourse with  France     -         -  2724, 2768, 2777 
on  the  alien  and  sedition  laws     2799,  2801, 2£8T, 

2892,  tm 
on  the  bill  vesting  the  power  of  retaliation  in 
the  President,  in  certain  cases         -  2907, 2911, 

2914,  3045 
on  the  hill  to  authorize  the  capture  of  PreDcii 

armed  vessels         ...         -2941,2951 
on  the  increase  of  the  army  3031,  3032, 303$ 

Lyon,  Mr.,  of  Vermont,  a  resolution  for  expelling 

him  from  the  House       ....  2954 

debated    -        - 2969 

rejected,  two-thirds  not  concurring       -        •  2973 
his  remarks  on  the  resolution      ...  296S 

M. 

riasT  ssssioir. 

Macon,  Mr.,  of  North  Carolina,  on  the  election  of 

Clerk 51.  5S 

on  appointing  a  committee  on  unfinished  big- 
ness     -..-----© 

on  defensive  measures        -         -       239,  241,  ^ 
on  appointing  an  agent  in  relation  to  Britiab 
claims  -------^1 

on  the  requisition  for  militia        -         -        -    S9S 
on  the  bill  for  defence  of  the  porta  and  haibofs 
of  the  United  States        -        -         -     300,90 
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icon,  Mr.,  of  N.  Caroiina— continued.  Page, 

on  the  bill  authorizing  a  detachment  from  the 
militia  -------     338 

on  the  bill  for  organizing  the  militia     -         -    341 
on  the  bill  for  protection  of  the  trade  of  the 

United  States        -         -        -      364,  365, 385 
on  stamp  duties  -        ...         -     387,  425 

embers,  a  list  of  those  present  at  the  opening  of 

the  seflsion    ------       40 

the  oath  administered  to     -        -        -         -52 

further  attendance  of  53,59,  63,  67,  88,  110, 160, 

193,281,298,386 
a  motion  in  relation  to  the  accounts  o^  laid  on 
the  table-         -         -  -        -        -     387 

erchant  vessels,  a  resolution  making  provision 

for  the  arming  of,  presented    -        -        -     239 
Message,  the  President's,  on  the  subject  of  the  Flor- 
ida boundary  -        -         .         -         -    805 
transmitting  documents  on  the  subject  of  dep- 
redations on  American  commerce     -         -     357 
a  confide  tial  message  received    -        •         •     377 
reported  on        -         -         -         -        -        -     408 

another  confidential  message  on  the  critical 
situation  of  the  country,  received,  and  refer- 
red to  a  select  committee         -        -  440 
report  thereon  ------     447 

fileage,  a  bill  allowing  fall  mileage  to  members 

of  both  Houses,  passed  ...         -     441 
Military  Establishment,  a  resolutiou  for  augment- 
ing the,  presented 239 

(See,  also.  Army.) 
dilitia,   a  resolution  for  putting  eighty  thousand 

militia  in  a  state  of  requisition  -  -  282 
agreed  to  in  committee  .  .  -  -  284 
taken  up  in  the  House        .         .        -         .     292 

agreed  to- -    294 

a  bill  dir*  cting  a  detachment  from  the  militis, 
reported         ------     832 

ordered  to  be  engrossed      -         -         -         -    330 

a  committee  appointed  to  report  what  altera- 
tions are  necessary  in  the  militia  laws        -     297 
a  bill  for  organizing  and  disciplining  the  mili- 
tia, reported  ------    340 

Milledge,  Mr.,  of  Georgia,  on  defensive  measures    289 
on  the  bill  for  defence  of  the  ports  and  harbors 
of  the  United  States        -        -         -         -     308 

Morgan,  General,  of  Virginia,  petition  complain- 
ing of  the  illegality  of  his  election,  present- 
ed and  committed  -        -        «         •        -      67 
McDowell,  Mr.,  of  North  Carolina,  on  the  answer 

to  the  President's  Speech  -      195,212 

on  defensive  measures        -         .        -         .     286 

on  the  requisition  of  militia        ...     293 

on  the  bill  for  defence  of  the  ports  and  harbors 

of  the  United  States       -         -         -         -     318 

on  the  bill  for  raising  an  additional  corps  of 

artillery 327 

on  the  bill  for  protection  of  the  trade  of  the 

United  States 371 

on  stamp  duties  ...        -     388,  427 

on  additional  appropriations        -        -        .    435 
on  the  impeachment  of  William  Blount     457,  464 

SKCOITD  SBSSlOlf. 

Macon,  Mr.,  of  North  Carolina,  on  the  motion 
excusing  Mr.  Lyon,  of  Vermont,  from  at- 
tending the  ceremony  of  presenting  ihe 
answer  to  the  President's  Speech     -         •     650 
on  the  Quaker  memorial     -         -        -     661,  668 


Macon,  Mr.,  of  N.  Carolina — continued.  Page. 

on  the  acts  of  limitation  -  .  -  -  713 
on  foreign  coins  .  -  .  -  .  734 
on  the  bill  for  the  relief  of  the  representatives 

of  deceased  officers  .  -  .  -  812 
on  Tennessee  land  titles  .  -  .  .  816 
on  (he  case  of  Messrs.  Griswold  and  Lyon  -  1008 
on  stamp  duties  -  .  .  .  .  1076 
on  the  foreign  intercourse  bill  -  -  -1111 
on  the  bill  for  settlement  of  limits  with  Geor- 
gia  1308 

on  the  bill  for  the  defence  of  ports  and  har- 
bors of  the  United  States        -        -        -1897 
on  the  bill  for  raising  an  additional  corps  of 

artUleiy  -        -        -         1403,  1405,  1420 

on  the  bill  for  the  purchase  of  cannon,  dx.  1430 
on  the  bill  for  the  protection  of  the  trade  of 

the  United  States  -         1465,  1474,  1506 

on  the  bill  for  raising  a  provisional  army     -  1537, 

1672,  1698,  1756 
on  the  supplementary  bill  -  1935,  1942,  1946 

on  the  bill  to  establish  the  Navy  Department  1547 
on  the  naturalization  law    -        -  1571,  1780 

on  presents  to  Ministers  -  -  -  .  1586 
on  additional  revenue  -  -  1616 

on  the  memorial  of  Captain  Magnien's  gren- 
adier company       -         -        .  -  1710 
on  the  bill  concerning  alien  enemies    -        -  1786 
on  the  b'U  for  protection  of  the  commerce  of 

Ihe  United  States  -        -        -  1815,  1825 

on  direct  taxes  -...--  1840 
on  the  bill  providing  arms  for  the  militia  -  1930 
on  the  bill  to  authorize  a  loan  ...  2043 
on  the  bill  for  the  punishment  of  crimes  2 105,  2151 
Magnien,  Captain,  a  memorial  from  his  company 

of  grenadiers  presented  -        -         .        -   1707 
motion  to  commit  it  -  -        -        -  1708 

committed        - 1724 

Marine  corps,  report  on  the  subject  of  estabUsh- 

ing  this  corps        .        -        .        .        .  1784 
debate  on  the  report  .....  1836 
a  bill  to  organize  the  corps  reported      -        -  1836 
agreed  to  and  ordered  to  the  third  reading     -  1855 
amendments  of  the  Senate  eoncurred  in       -  2132 
Maryland,  a  bill  to  continue  the  act  giving  assent 
of  Congress  to  the  act  of  this  State  respect- 
ing the  appointment  of  a  health  officer     -  1 1 16 
ordered  to  the  third  reading        -        .        -  1241 

passed      -        - 1244 

amended  by  the  Senate      .        .        -        -  1296 
amendments  concurred  in  -        -        -        -  1297 
Massachusetts,  a  bill  declaring  the  assent  of  Con- 
gress to  an  act  of  this  State  in  relation  to 
the  placing  of  piers,  &c.,  reported  -        -  1097 
ordered  to  the  third  reading         ...  1245 

passed 1248 

Members,  list  of,  present  at  the  opening  of  the 

session  .--...     625,  626 

further  attendance  of  627,   628,   637,   640,  644, 

656,  671,  692,  715,  735,  775,  788,  830,  890, 

918,  968 
Merchant  vessels,  petitions  against  the  arming  of, 

presented      -        -        1367,  1413,  1415,  1522 
a  bill  to  authorize  the  defence  of,  reported    -  1896 

debated    -        - 1899 

passed  -----..  1925 
amendments  of  the  Senate,  committed  .  1997 
concurred  in     ..--..  2032 
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Message,  the  Preitident's,  transmitting  a  letter 
from  the  Judges  on  the  subject  of  the  law 
altering  the  time  for  holdit)g  circuit  couns 
in  Delaware  .-----     716 

transmitting  a  report  from  the  Secretary  of 
State  in  relation  to  the  action  of  the  Stales 
on  the  amendment  lo  the  Constitution  re« 
specting  the  suability  of  States  -        -  784 

transmitting  an  act  of  the  State  of  Kentucky 
ratifying  the  said  amendment  -         -         -     809 

recommending  an  appropriation  to  defray  the 
expenses  of  a  treaty  with  the  Cherokee  In- 
dians    - 842 

transmitting  a  representation  from  the  Judge 
of  the  Pennsylvania  district,  and  a  report 
from  the  Attorney  General  in  relation  to  the 
act  for  the  relief  of  persons  imprisoned  for 
debt 847 

transmitting  a  report  from  the  Secretary  of 
State  respecting  the  state  of  affairs  in  the 
Territory  on  the  Mississippi    -  -     903 

transmitting  two  acts  of  the  British  Parlia- 
Uament 960 

on  the  subject  of  outrages  committed  by  a 
French  privateer  in  the  harbor  of  Charles- 
ton        963 

transmitting  an  account  of  expenditures  from 
the  Executive  contingent  fund  -        -  1029 

in  relation  to  the  city  of  Washington  -        -  1063 

transmitting  despatches  from  the  American 
Envoys  at  Paris  1202,  1374,  1594,  1870,  1972 

on  the  subject  of  relations  with  France         -  1276 

transmitting  a  letter  from  Mr.  Gerry  and 
other  documents,  on  the  subject  of  our  re- 
lations with  France        ....  2029 

enclosing  a  letter  from  the  (>ovemor  of  Penn- 
sylvania  on  the  subject  of  an  arrival  of 
French  emigrants  frY)m  Port  au-Prince      -  2057 
Messengers  in  Departments,  report  on  the  subject 

of  increase  of  their  salaries,  committed     -     966 

Military  Establishment,  report  on  appropriations 

for  the,  considered  -         -        -         -1313 

a  bill  making  appropriations  for  the  years 
seventeen   hundred   and  ninety,  eight,  re- 

ported  -        - 1357 

debated 1542,  1554 

ordered  to  the  third  reading         ...  1558 
a  mistake  corrected  and  the  bill  passed  -  1559 

amendments  of  the  Senate  considered  -   1874 

agreed  to  - 1876 

a  resolution  for  increasing  the,  laid  on  the 

table 1611,2088 

debated    .......  3089 

committed  ...         ...  2093 

a  bill  making  an  alteration  in  the  act  fixing 
the,  in  relation  to  the  appointment  oi  a 
Brigade  Major  and  Inspector,  received      -  1771 
passed      .......  1773 

(See,  also,  Army.) 

Militia,  a  committee  appointed  to  inquire  what 
amendments  are  necessary  in  the  act  pro- 
viding for  an  uniform  militia  system         -     642 
a  bill  for  organizing,  arming,  and  disciplining 

the  militia,  reported  ....  795 
debated  -  -  .  .  1384,  1624,  1669 
recommitted     ......  1500 


Militia — continued. 

a  bill  to  re;  eal  in  part  and  to  amend  the  act 
to  establish  an  uniform  militia  system,  re- 
ported   1701 

debated 1772 

recommitted      ...---   1773 
a  bill  to  provide  arms  for  the  militia,  reported   1677 

debated 1929 

ordered  to  the  third  reading        ...  1933 

passed 1938 

.  Mill^ge,  Mr. ,  of  Georgia,  on  the  bill  for  an  ami 

cable  settlement  of  limits  with  Georgia  -  1277, 

1279,  1281,  1283,  1398 
on  the  bill  supplementary  to  the  bill  to  raise 
a  provisional  army  -         -         -         -  1949 

Mint,  a  letter  from  the  Secretary  of  State,  and  a  * 
report  thereon,  respecting  alterations.in  the, 
committed     -..-.-     692 
a  resolution  calling  on  the  Director  for  a  state- 
ment of  bullion  deposited  since  his  last  re- 
port, and  on  account  of  the  gold  and  sU- 
ver  coin  issued  in  the  same  period    •         >    740 
the  report  received     -         ...         -     740 
motion  to  refer  it  to  the  Committee  of  Ways 
and  Means    .-----     802 

negatived  ......    803 

Morgan,  General,  of  Virginia,  memorial  contest- 
ing the  election  o^  referred  to  the  Com- 
mittee of  Elections  ....     «49 

report  of  the  committee      -        -        -         -     671 

the  report  agreed  to  -        -        -        -         -     688 

Morris,  Mr.,  of  Vermont,  on  the  case  of  Messrs. 

Griswold  and  Lyon         -        -        -  982,  100^ 
McDowell,  Mr.,  of  North  Carolina,  on  the  bill 

for  the  protection  of  commerce  -  767,  1816 

on  laud  titles  in  Tennessee  -         -         -     814 

on  the  bill  for  the  purchase  of  cannon,  dec.     1429. 

1434 
on  the  bill  for  protection  of  the  trade  of  the 

United  States 1507 

on  the  bill  for  raising  a  provisional  army  1535, 
1644,  1705,  1736,  1740,  1769,  1771 
on  the  supplementary  bill  -  .  .  1934,  1946 
on  the  bill  to  establish  the  Navy  Department  1 349 
on  the  naturalization  law  -  1573,  1576,  1776 
on  presents  to  Ministers  ....  1582 
on  the  instructions  to  commanders  of  anned 

vessels 1797,  1800 

on  direct  taxes  -        .....  1846 

on  the  compensation  to  collectors  -         -  1858 

on  the  bill  for  suspending  commercial  inter- 
course with  France         ....  1859 

on  the  volunteer  service      -        -  1871,  1873 

on  the  bill  for  providing  arms  for  the  militia     1927 
on  the  bill  concerning  alien  enemies    -         -  2021 
on  the  bill  to  authorize  a  loan     -  -  2038 

on  the  bill  to  regulate  the  landing  of  French 
emigrants      ......  2066 

on  the  increase  of  the  military  establishment    2089 
on  the  bill  for  the  punishment  of  crimes         -  2106 
9n  the  bill  for  fncouraging  the  capture  <^ 
French  armed  vessels     •         .        >         •  2 1 78 

THiBD  ssasioir. 

Macon,  Mr.,  of  North  Carolina,  on  the  alien  and 

sedition  laws  -         -  2432,  2437,  2895 

on  the  resolution  for  distributing  copies  of  the 
Constitution  .....  S44i 
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icon,  Mr.,  of  N.  Carolina — continued.  Page. 

on  usurpation  of  Executive  authority  -  2542,  2592 
on  an  additional  rule  ....  2728 

on  the  resolution  for  printing  the  despatches 

from  the  American  Envoys  at  Paris  -  2736 

on  the  bill  further  to  suspend  commercial  in- 
tercourse with  France    ....  2767 
on  the  bill  to  authorize  the  capture  of  French 

armed  vessels        .....  2035 
on  the  increase  of  the  army  -         -3037,3040 

on  the  bill  vesting  the  power  of  retaliation  in 
the  President  in  certain  eases  -        •        .  3051 
Marine  corps,  a  committee  instructed  to  report 

what  augmentation  is  necessary  in  the      -  2792 
a  bill  to  authorize  an  mcrease  of  the  corps,  re- 
ported   2973 

ordered  to  the  third  reading  -        -        -3017 

passed 3018 

lathers,  James,  a  bill  making  compensation  to, 

committed 2926 

ordered  to  the  third  reading         ...  2956 

passed 2957 

f  embers,  a  list  of,  present  at  the  <^)emng  of  the 

session  ......  2417 

inrther  attendance  of  -       2419,  2420,  2424,  2425, 
2428,  2437,  2441,  2487,    2488,  2521,    2M6, 
2564,  2599,  2648,  2795,  2815,  2934 
Message,    the    President's,   enclosing  despatches 

from  the  American  Envoys  at  Paris  -  -  2725 
enclosing  a  report  from  the  Secretary  of  State 

on  the  subject  of  said  despatches  -  -  2726 
debate  on  a  resolution  for  printing  an  extra 

number  of  the  above  documents  *  -  2729 
the  resolution  agreed  to  -  -  •  -  2740 
message  enclonng  a  copy  of  an  edict  of  the 

French  Directory    -        -  •  -  2795 

another,  communicating  certain  information  in 
relation  to  the  said  edict  -        -        •        -2917 
Military  Establishment,  report  from  the  Secretary 
of  War  on  the  subject  of  the,  received  and 
committed    ---.•-  2547 
a  bill  for  the  support  of  the,  reported   •        -  2798 
ordered  to  third  reading       ....  2959 

passed 2973 

Military  services,  a  bill  to  amend  the  act  making 

grants  of  land  for,  reported  -         -  2955 

passed 3021 

Militia,  resolution  for  appointing  a  committee  to 
report  what  amendments  are  necessary  in 
the  act  to  establish  an  uniform  militia  sys- 
tem       2488 

a  resolution  authorizing  a  detachment  from 

the  militia,  laid  on  the  table    .        -        -  2956 
taken  up  and  debated  ....  2975 

agreed  to,  and  a  bill  pursuant  thereto  reported  2985 
ordered  to  third  reading  and  passed       •         -  3021 
debate  on  the  Senate  amendments        -        -  3052 
disagreed  to  and  further  consideration  of  the 
bill  postponed  to  the  next  session      -        -  3054 
McDowell,  Mr.,  of  North  Carolina,  on  the  usur- 
pation of  Executive  authority  -        .        -  2705 
on  an  additional  rale  ....  2727 

on  the  bill  to  suspend  commercial  intercourse 

with  France  -----.  2777 

on  stamp  duties  .....  2806 

on  the  alien  and  sedition  laws      -  2887,  2897 

on  the  bill  to  authorize  the  capture  of  French 

armed  vessels  ...  2927,  2936 


Page. 
McDowell,  Mr.,  of  N.  Caroiina^-continued. 

on  the  bill  authorizing  a  detachment  from  the 

militia 2976,  2977 

on  the  increase  of  die  army  3022,  3030,  3037,  3039 

N. 
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National  defence,  resolution  making  provision  for 
Naturalization,  resolution  for  appointing  a  commit- 
tee to  report  a  bill  to  amend  the  act  estab- 
lishing an  uniform  rule  of,  laid  on  the  table    421 
Naval  armament,  a  bill  for  the  protection  of  the 

trade  of  Uie  United  States,  received  -        -    324 

debated 359 

ordered  to  be  engrossed      ....    377 

passed 385 

titie  of  the  bill  altered         -        -        -        -    386 
the  Senate  agree  to  some  and  disagree  to  other 

amendments  .....    390 

debate  on  the  amendments  -        -        -        -    391 
committee  of  conference  appointed      -        -    393 
the  Senate  recede  from  the  disagreement  to  all 
the  amendments  except  the  first,  which  fiyr- 
bids  the  use  of  the  frigates  as  convoys        -    4  07 
the  House  recede  from  said  amendment        •    409 
Naval  Establishment,  a  resolution  for  msking  frir- 
ther  provision  for  completing  and  manning 
the  frigates  United  States,  Coestellstion, 

and  Constitution 239 

resolution  for  purchasing  a  frirther  naval  force    239 
resolution  for  empowering  the  President  to 
employ  the  naval  force  of  the  U.  States  as 
.convoys  to  protect  the  trade  thereof  -        •    239 
resolution  authorizing  the  President  to  provide 
a  further  naval  force       ....    283 

amended  -  * 286 

agreed  to 290 

Navy  yard,  resolution  authorizing  the  President 

to  select  a  proper  site  for  a  navy  yard  -  -  333 
Newspapers,  order  for  supplying  them  to  members  53 
Nicholas,  Mr.,  of  Virginia,  on  appointing  a  com* 

mittee  on  unfinished  business  -        -         61,63 

on  the  Answer  to  the  President's  Speech  69,  70,  71, 

94,  194,  199,  211,  212,  216,  218,  224 

\  on  defensive  measures      241,  M2,  243,  244,  271, 

285,  287,  289,  290,  295 
on  appointing  an  agent  for  British  claims  -  291 
OR*  appointing  a  Committee  of  Ways  and 

Means 298 

on  the  bUl  for  defence  of  the  ports  and  harbors 

of  the  United  Sutes        -        -        -        -     313 
on  khe  bill  for  raising  an  additional  corps  of 

artillery        -...•.-    326 
on  the  bUl  to  prevent  American  citizens  from 

entering  the  service  of  foreign  Powers    348,  354 
on  the  bill  for  the  protection  of  the  trade  of 

Uie  United  States  361,  362,  368,  873,  378,  384 
on  stamp  duties       388,  390,  393,  396,  412,  414, 

417,  418,  420 
on  additional  appropriations         -        -     435,  439 
on  the  duty  on  salt    .        .        •        -        -    442 
on  the  impeachment  of  Wm.  Blount  450,  456,  461 
North  Carolina,  resolution  for  appointing  a  com- 
mittee to  report  a  bill  to  continue  processes 
in  the  Circuit   'ourtof  this  State,  agreed  to    410 
a  bill  pursuant  theieto  passed      ...    421 
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Natchez  District,  memorial  of  the  inhabitants  of, 
praying  for  the  establishment  of  a  provis- 
ional government  in,  referred  to  a  select 
committee     ......    960 

Naturalization,  resolution  directing  the  committee 
on  defence  to  report  as  to  the  expediency  of 
amending  or  suspending  the  act  to  establish 
an  uniform  rule  of,  laid  on  the  table         •  1437 
amended  and  ag^reed  to       -        -        -        -  1453 

report  of  the  committee      ....  1566 

debate  thereon  ...  1567,  1570,  1630 

a  bill  supplementary  to,  and  in  amendment 
of,  the  act  to  establish  an  uniform  rule  of 
naturalization^  reported  ....  1707 

considered        ......  1776 

passed 1783 

amendments  concurred  in  -        •        -        -  1925 
Naval  Armament,  a  bill  making  an  additional  ap- 
propriation to  provide  and  support  a  naval 
armsment,  reported        ....  1265 

debated 1267 

paased      -.--...  1270 
a  bill  from  the  Senate  to  provide  an  addition- 
al naval  armament,  rroetved  and  committed  1384 

debated 1440 

passed      - -  1522 

a  bill  supplementary  to  the  bill  to  provide  a 
naval  armament  for  the  protection  of  the 
trade  of  the  United  States,  reported  -         -  2032 

debated 2033 

ordered  to  the  third  reading  and  passed        -  2034 
debate  on  the  Senate  amendments         -        -2181 
Naval  Establishment,  resolution  making  an  appro- 
priation for  completing  the  frigates  United 
States,  Constellation,  and  Constitution     -    819 
debate  thereon  •-..*..     821 
resolution  for  appointing  a  committee  to  in- 
quire into  the  expenditure  of  the  moneys 
heretofore  appropriated  for  a  naval  arma- 
ment   ---....     820 

considered         ......    83i 

agreed  to,  and  a  committee  appointed   -        -    836 
report  of  the  committee       ....  1553 

Navy  Department,  a  bill  for  establishing  this  De  • 

pvtment,  rtceived  ....  1426 

committed         ......  1522 

ordered  to  the  third  reading  ...  1553 

passed      .......  1554 

NeuM  Rights,  a  resolution  calling  on  the  Presi- 
dent for  information  respecting  the  conduct 
of  the  British  Government  towards  the  neu- 
tral rights  of  commerce  since  the  ratification 
of  the  treAy,  laid  on  the  table  -        -  1874 

negatived  - 1877 

New  YoriL,  a  petition  from  the  Chamber  of  Com- 
merce, praying  that  the  fortifications  in  the 
harbor  oU  may  be  completed,  presented  and 
referred         ......  1312 

report  thereon  --....  1372 

Newspapers,  order  for  supplying  them  to  members    626 
a  report  on  the  subject  of  exchange  newspa- 
pers       1318 

committed         ......  1319 

Nicholas,  Mr.,  of  Virginia,  on  the  reference  of  the 

President's  SpMch  -        -    653 

on  the  Quaker  memorial    .        -        .        .    665 


Nicholas,  Mr.,  of  Virginia— continued.  P« 

on  evidence  in  contested  elections         -        -   ^ 
on  the  motion  for  leave  to  the  committee  qd 
the  protection  of  commerce  to  report  by 

bill «t3,»- 

on  foreign  coins  719,  720,  727,  740,  751,  605,  ^T 
on  the  bill  to  authorize  the  President  to  post- 
pone tbe  meeting  of  Congress  in   cotaiB 
cases    -----         --71^ 

on  the  bill  for  the  protection  of  commevoe  768,  Vh 
on  the  report  on  the  petition  d  the  danghten 

of  the  late  Count  De  Ghnasse    -         .        .    7Si 
on  land  titles  in  Tennessee  -         -        -    611 

on  naval  appropriations       •        -         -        -    81S 
on  the  foreign  intercourse  bill     849,  856^  066,  9% 
on  the  case  of  Messrs.  Griswold  and  Lyon    -    96 

1037,  IMS 
on  stamp  duties         .....  108S 

on  the  impeachment  of  William  Blount       -  1144 
on  relations  with  France  1253,  13Sd,  1356,  1961, 

1368,  1369,  S117,  SU> 
on  the  bill  for  an  amicable  settlement  of  linte 

with  Georgia  1278,1280, 1281, 1283, 1301,1311 
on  the  rules  of  the  House  >         .         .         .  issp 
on  the  bill  for  raising  an  additional  corps  of 

artillery  -      1403,  1417,  1418,  1419,  US5 

on  the  bill  for  the  purchase  of  cannon,  &c.  -  1433 
on  the  bill  for  the  protection  of  the  trade  of 
the  United  States       1440,   1445,   1458,  \Ah%. 

1460,  1494 
on  the  bill  for  raising  a  provisional  army  1 535,  154$ 
on  the  bill  for  the  punishment  of  certain 
crimes  ....         8103,  2113,  3139 

on  the  abrogation  of  treaties        -         -        -  2121 
on  an  additional  naval  armament  -         -  2191 

North  Carolina,  a  bill  giving  assent  of  CcNBgieas  to 

two  acts  of  this  State,  reported  -         -  1375 

ordered  to  the  third  reading         ...  1376 
paased      ......  iae« 

North  and  Vesey,  Messrs.,  report  on  the  petition  of    ^S& 
a  committee  appointed  lo  bring  in  a  bill  fat 
their  relief    --....    656 

the  bill  ordered  to  the  third  reading      -        .    745 
passed      -------758 

amended  by  the  Senate      -        -        -        .    7%1 
amendments  concurred  in   -        -        -        -    813 

Northwestern  Territory,  a  resolution  proposing  cer- 
tain advantages  to  settlers  in  the,  repoted    1045 
a  letter  from  the  Surveyor  General  on  the  sub- 
ject of  surveys  in  said  Territory,  lefcired     1373 
reported  on        ......  ifs^ 

a  bill  for  the  sale  of  lands  in  the,  received      •  1029 
(Jdet  Landi.) 
Nourse,  Joseph,  a  bill  for  his  relief  received  1393,  1560 
paased      - 1773 

THIRD  sissioir. 
Naval  Establishment,  a  report  on  the  subject  of  the  3683 
committed         ......  2(g( 

.  considered         ......  2796 

referred -         .  279? 

Navy,  a  bill  for  the  government  of  the,  repotted  -  275) 
ordered  to  the  third  reading         ...  3959 

pawed 3965 

a  bill  for  augmenting  the  navy  and  fixing  die 
pay  of  captains  of  ships  or  vessels  of  war, 
reported        ....         .        .  tgis 

toated 3828,  283J 

ordered  to  the  third  reading         ...  389C 
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further  debated-' 2857 

passed 2883 

a  bill  making  appropriations  for  the  support 

of  the  navy,  reported      -        -        -        -  2817 
ordered  to  the  third  reading        ...  8021 

passed 3022 

a  bill  fixing  the  pay  of  captains  and  command- 

era  of  ships  of  war,  reported    .         .         -  2883 
ordered  to  the  third  mding,  and  the  motive  of 

the  bill  expUined 2916 

passed -  2919 

a  message,  stating  the  number  of  vessels  in 
commission,  with  their  tonnage  and  num- 
ber  of  men    ------  3046 

evFftpapers,  order  for  supplying  them  to  members  2419 
icholas,  Mr.,  of  Virginia,  on  the  alien  and  sedi- 

Uon  laws  2429,  2431,  2453,  2799,  2884,  2885, 

3002 
on  the  resolution  for  distributing  copies  of  the 

Constitution 2462 

on  the  bankrupt  bill  -  -  -  2465,  2580 
on  the  impeachment  of  William  Blount  247 1 ,  2487 
on  usurpation  of  Executive  authority  2493,  2495, 
2515,  2584,  2591,  2592,  2600,  2717 
on  the  bill  further  to  suspend  commercial  in- 
tercourse with  France  2728,  2741,  2759,  2781, 

2782 
on  an  additional  rule  -  -  -  2727,  2728 
on  the  augmentation  of  the  Navy  -  -  2851 
on  the  bill  vesti'  g  the  power  of  retaliation  in 

the  President  in  certain  cases  -  2907,  2908 

on  the  increase  of  salaries  of  Executive  oflicers  2924 
on  the  bill  to  authorize  the  capture  of  French 

armed  vessels        .         -        -        -  2928  2944 
on  the  resolution  for  expelling  Mr.  Lyon  from 

the  House 2961 

on  the  Ull  to  anthorixe  a  detachment  from  the 

militia 2981 

Northwestern  Territory,  a  bill  from  the  Senate  for 
establishing  a  supreme  court  for  the,  com- 
mitted   2919 

postponed  to  the  next  session      ...  3045 
(See,  also.  Lands,) 

O 

PIBST   SKSSlOir. 

Ohio  lands.     (See  Lands.) 

Otis,  Mr.  of  Massachusetts,  on  the  answer  to  the 

President's  Speech  103,  197,  198,  214,  224,  232 
on  defensive  measures  -  241,  269,  282,  290 
on  the  bill  for  defence  of  the  ports  and  harbors 

of  the  United  States  -  308,  309,  317,  319 
on  expatriation  -----     355 

on  the  bill  for  protection  of  the  trade  of  the 

United  Sutes 365 

on  sump  duties  399, 401,  407,  410,  416,  420,  429 

SBCOlfD    SBSSIOB. 

Oaths,  a  resolution  for  appointing  a  committee  to 
report  on  the  propriety  of  employing  cer^ 
tain  officers  of  the  Senate  and  House  to  ad- 
minister oaths  dec  .... 
a  bill  for  that  purpose  reported    -        -        - 
ordered  to  the  third  reading         -        -        - 
psinod      .....-- 
amendments  concurred  in  - 


1069 
1371 
1876 
1380 
1560 


Page. 
Officen  and  soldiers,  a  bill  for  the  relief  of  the  legal 
representatives  of  such,  as  served  during 
the  war  and  died  between  the  months  of 
March  and  November  1783  reported         -    775 

debated -        -    810 

billlost 829 

a  report  on  the  subject  of  relief  of  non* com- 
missioned officers  and  toldiera  -        -  1273 
a  resolution  on  the  subject  negatived    -        -  1274 
Old  Point  Comfort,  Virginia,  a  copy  of  the  act  of 
the  Legislature  of  Virginia  ceding  to  the 
United  States  two  acres  of  land  for  a  light- 
house at,  received  -        -        -        -        .  1345 

(See  Lighi-housts  ^*) 
Otis  Mr.,  of  Massachusetts,  on  the  answer  to  the 

President's  Speech  ....    647 

on  the  motion  to  excuse  Mr.  Lyon  from  at- 
tending the  ceremony  of  presenting  die 
answer  -.-..-    650 

on  granting  leave  to  the  committee  on  the 

protection  of  commerce  to  report  by  bill    -    697 
on  foreign  coins         ...      726,  805,  806 
on  the  bill  for  the  piotectiou  of  commerce  766,  778 

1819,  1832 
on  land  titles  in  Tennessee         -        -        -    815 
on  the  case  of  Messrs.  Griswold  and  Lyon  987,  1040 

1041 
on  the  foreign  intercourse  bill      -        -        -  1146 
on  rrlations  with  France  1265,  1260,  1321,  1830 

1370 
on  the  rules  of  the  House  -        •  1287,1291 

on  the  bill  for  an  amicable  settlement  of  limits 

with  Georgia         -        -        -  1303,  1808 

on  the  bill  for  the  defence  of  the  ports  and  har- 

bore  of  the  United  States        -        -        -  1895 
on  the  bill  for  raiaing  an  additional  corps  of 
artillery         ......  1424 

on  the  bill  for  the  purchase  of  cannon,  dec.   -  1428 
on  the  bill  for  the  protection  of  the  trade  of  the 

United  States  -        -  1460,  1488 

on  the  bill  for  raising  a  provisional  aimy  1 525^  1 641 , 

1782 
on  the  bill  supplementary  to  the  above  -  1949 

on  the  bill  to  establish  the  Navy  Department  1 547 
on  the  naturalization  law  1568,  1569,  X570,  1571, 

1575,   1581 
on  presents  to  Ministere     -        .        -        .  1585 
on  additional  revenue         -        -  1608,  1626 

on  the  memorial  of  Captain  Magnien's  gren- 
adier company        -        -        -        .        .  1714 
on  the  bill  concerning  alien  enemies  1790,  19869 

1999,  2016 
on  direct  taxes  .        -       1842,  1894,  2058,  2057 
on  the  bill  to  suspend  commercial  intereourse 
with  France  ......  1864 

on  the  bill  to  authorize  the  defence  of  merchant 
veasels  .......  1900 

on  the  bill  to  provide  arms  for  the  militia      -  1982 
on  seditious  practices  ....  1959 

on  the  resolution  requesting  the  President  to 
instruct  Mr.  Gerry  to  continue  the  negotia- 
tions with  the  French  Directory       -        .  2085 
on  the  bill  for  the  punishment  of  crimes  2105,  2145 
on  the  abrogation  of  treaties        -        •        -2125 

THIBD  sissioir. 

Otis,  Mr.,  of  Massachusetts,  on  the  bankrupt  bill  2466 
on  the  impeachment  of  W.  Blount  2473, 2478»  2487 
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on  usurpation  of  Executive  authority  2523,  2587, 

2589,  2674,  2692 
on  impressment  of  seamen  -  2546,  2564 

on  stamp  duties  2557,   2560,  2562,  2567,  2570, 
2571,  2573,  2574,  2803,  2805,  2810,  2814 
on  an  additional  rule  ....  2728 

on  the  motion  for  printing  the  despatches  from 

the  American  Envoys  at  Paris  -        •  2739 

on  the  bill  further  to  suspend  commercial  inter- 
course with  France         ....  2742, 

2770,  2781 
on  the  augmentation  of  the  Navy  -  -  2874 
on  the  bill  to  authorize  the  capture  of  French 

armed  vessels  ...  2930,  2933 

on  the  increase  of  the  Army         ...  3037 
on  the  bill  vesting  the  power  of  retaliation  in 

the  President  in  certain  cases  ...  3049 
on  the  amendments  of  the  Senate  to  the  bill 
authorizing  a  detachment  from  the  militia  3052, 

3053 
P. 

FIRST  SESSIOV. 

Parker,  Mr.,  of  Virginia,  on  defensive  measures  242, 

289,  290 
on  the  bill  to  authorixe  the  President  to  pro- 
vide galleys  for  the  defence  of  the  coast  340 
on  the  bill  for  the  protection  of  the  trade  of  the 
United  States         -      359,  363,  367,  378,  408 
Forts  and  harbors,  a  resolution  for  making  further 
provision  for  the  defence  of,  presented  and 

debated 239 

a  bill  to  provide  for  fortification  of,  reported  292,  297 
debate  on  the  bill       ....     298,  306 

bill  passed         ......    324 

Potter,  Mr.,  of  Rhode  Island,  on  the  answer  to 

the  President's  Speech    -        -        -    213,  229 
on  defensive  measures        ...     274,  282 
on  the  bill  for  the  defence  of  ports  and  har- 
bors    ......     300,  303 

on  the  bill  for  raising  an  additional  corps  of 

artillery 347 

on  the  bill  for  the  protection  of  trade  -        -    369 
on  stamp  duties  -         -         -      398,  406,  430 

President  of  the  United  States,  his  proclamation 

for  convening  an  extra  session  of  Congress      49 
his  Speech  at  the  opening  of  the  session       -      54 
sondiy  documents  referred  to  in  the  Speech 
of,  received  -        -         -        -      64  to  67 

answer  of  the  House  to  the  Speech  of  -      67 

his  reply  thereto        -         -         .         ,         .     237 
President's  Message.     (See  Musage.) 
Prisoners  under  tiie  laws  of  the  United  States, 
resolution  for  appropriating  money  for  the 
erection  of  jails  for  the  confinement  of, 
negatived      ......    433 

PriTateering,  a  bill  for  the  prevention  of,  received    247 
recommitted      ......    252 

reported  and  ordered  to  be  engrossed    -        -     267 
passed      -         -        -        -        -        -        -     281 

Prizes,  a  committee  appointed  to  bring  in  a  bill  to 

prevent  the  sale  of,  in  certain  cases  -        -     267 
a  bill  to  prevent  vessels  taken  from  citizens  of 
the  United  States  by  foreign  Powers  from 
receiving  new  registers,  reported      -        -     310 

passed 333 

Protection  of  trade,  measures  for.  (See  Commerce 
and  Trade.) 


Pie. 
Provisional  Army.     (See  Army.) 

sxcoxn  SESSioir. 

Paper,  petition  from  manufacturers  o^  ptayiag  a 
higher  duty  on  the  imported  article^  pie- 
sented  and  referred  -         -         .        .    ^ 

Parker,  Isaac,  of  Massachusetts^  on 'the  Quaker 

memorial      -        -        -        -         -        -    ft? 

on  the  acts  of  limitation     -         -         -        >    7 ' 
on  the  bill  for  the  protection  of  coflbmeree    -    7i* 
on  the  foreign  intercourse  bill      -         -        -    K« 
Parker,  Joeiah,  of  Virginia,  on  the  Quaker  iiieBM>' 

rial-------6h* 

on  the  clsim  of  Gen.  Kosduako  -        -    T6. 

on  the  resolution  for  expelling  Means-  Gii^ 

wold  and  Lyon ...         -         -        .  109: 
on  relations  with  France    ....  it^ 

on  the^  bill  for  the  relief  of  sick  and  disaUed 
seamen         ......  |^[ 

on  the  bill  for  the  protection  of  trade  1463,  1833 
on  the  memorial  of  Captain  Magnien's  giea- 
adier  company        -        -         ITOS^  1709,  17^ 
Pensioners,  report  on  the  aubject  of  piacms  cer- 
tain persons  on  the  pension  list,  committni    fTT 
a  bill  directing  the  Secretary  of  War  to  place 

certain  persons  on  the  pension  Uet,  reported    §13 
ordered  to  the  third  reading         -         -         -    9ti 

passed --9Sp 

amendments  of  the  Senate^  comniitted  -    Silt 

concurred  in-        -        -        -        -        -93? 

a  committee  appointed  to  inquire  what  altera- 
tions are  necessary  in  the  act  respecting 
invalid  pensioners  -        -         -         ^    lit 

report  of  the  committee      -        -         -        -  1312 

concurred  in    -----        -  lZ8i 

report  on  the  petitions  of  sundiy,  Hia  in- 
crease of  pension,  laid  on  the  table  -  IW. 
Pennsylvania,  a  memorial  from  sundry  members 
of  the  Legislature  of  this  State,  on  pobiic 

affiors 1373 

Philadelphia  College  of  Physicians,  a  letter  from 
the  President  of  this  institution  on  the  sob 
ject  of  contagious  diseases,    laid   on   the 

Uble aST 

Pilots,   resolution  respecting  the  expediency  of 
making  further  provision  for  the  reguJatiBii 

of &fZ 

Pinckney,  Mr.,  of  South  Carolina,  on  the  ansstec 

to  the  President's  Speech   .        -        .         .    64S 
on  granting  leave  to  the  Committee  on  tiie 
Protection  of  Commerce  to  report  by  bill      $94, 

700 
on  foreign  coins  -  -  -  •  -  726 
on  the  claim  of  General  Kosciusko  -  -  76t 
on  the  bill  for  the  protection  of  commerce  -  773 
on  the  bill  for  the  relief  of  the  legal  represent- 
atives of  deceased  officers  -  -  -  811 
on  naval  appropriations  -  -  -  -  $«7 
on  the  foreign  intercourse  bill  -  -  -  8#( 
on  the  case  of  Messrs.  Griswold  and  Lyon  1001 
on  relations  with  France    -  1255,  1256,  1334 

on  the  bill  for  the  relief  of  sick  and  diaabled 
seamen         ----..  13$: 

on  the  bill  for  defence  of  ports  and  harbors  -  139* 
on  the  bill  for  raising  an  additional  corps  of 

artillery'       .....  1405,  141^ 
on  the  bill  for  nusing  a  provisional  aimy      -  I6li 
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»llock»  Oliver,  report  on  the  petition  of,  consid- 
ered ......     958 

a  bill  for  his  relief  reported         ...     963 
negatived  ....  1030,  1048 

irts  and  harbors,  debate  on  a  resolution  for  mak- 

ing  au  appropriation  for  the  fortification  of  1381 
reaolation  agreed  to  and  a  bill  ordered  -  1363 

a  bill  supplementaiy  to  the  act  for  defence  of, 

reported 1384 

debated 1394 

passed       -         ......  1402 

ostmastera^  petition  of  sundry  deputy  postmast- 
ers in  relati  ju  to  their  accountability  for 
valuable  papers,  dec.,  lost  in  passing 
through  their  offices,  presented  and  com-' 

mitted -    796 

report  of  the  committee  laid  on  the  table     -  1068 
^ost  Office,  &;&,  resolution  for  appointing  a  com- 
mittee to  report  what  alterations  are  neces- 
sary in  the  act  establishing  the  Post  Office, 

&c.       - 688 

a  bill  to  continue  the  fifth  section  of  the  act 
respecting  the  Post  Office,  dec.,  reported  -  1275 

passed 1296 

report  of  the  committee  appointed  to  report 
on  the  alterations  necessary  in  the  act  re- 
specting the  Post  Office,  dtc  -        -  1562 
disagreed  to  and  the  subject  recommitted       -  1663 
a  hill  in  addition  to  said  act,  reported  -        -  1775 
postponed  to  the  next  session      ...  1836 
a  resilutioQ  directing  the  Postmaster  General 
to  report  a  system  for  comprising  into  one, 
all  the  laws  on  the  •ubject  of  the  post  offi- 
ces, dec.,  heretofore  passed      ...  1926 

Presento  to  Ministers,  a  letter  isom  Thos.  Pinck- 
ney  asking  the  conseot  of  Congress  to  his 
acceptance  of  certain  presente  offined  him 
by  the  Govemmente  of  Great  Britain  and 
8pain,  committed  -  -  -  -  .  1558 
a  resolution  authorizing  him  to  accept  the 
presents,  received  from  the  Senate  -        •  1567 

committed 1670 

debated 1582 

negatived -  1593 

observations  of  Mr.  Pinckney  on  the  subject  1612 
resolution  declaring  the  motive  which  in- 
duced the  House  to  reject  the  resolution   •  1775 

adopted 1776 

President  of  the  United  States^  his  Speech  at  the 

opening  of  the  session  -  -  •  -  630 
committed  ..----  634 
debate  on  the  question  of  reference  -  -  653 
answer  to  his  Speech  ....     642 

his  reply  -••.---    652 
debate  on  a  resolution  calling  on  him  to  com- 
municate the  despatches  received  from  the 
American  Envoys  at  Paris      ...  1358 
reroltttion  agreed  to  and  a  committee  ap- 
pointed to  wait  on  him  therewith    -        -  1371 
his  Message  in  answer  to  the  resolution        -  1874 
President's  Message,     (i^ee  Mesioge,) 
Privileges,  a  Committee  oU  appointed         -        -    966 

(i»ee  Breach  of  Priviuge.) 
Protection  of  trade,  dtc.     (See  Commerce  and 

TVade.) 
Provisional  army.     (See  Army.) 
Publication  of  debates.     (See  Debates.) 


Psg«. 

TBIBD  S1ESSI0K. 

Parker,  Josieh,  of  Virginia,  on  the  alien  and  sedi- 
tion hws      -.---.  2454 
on  the  impressment  of  seamen    ...  2555 
on  the  aogmentetion  of  the  Navy        -  2832, 2871 
on  the  bill  to  authorize  the  capture  of  French 
armed  vessels         ...        .2931,2938 

Parker,  Isaac,  of  Massachusetts,  on  usurpation  of 

Executive  authority        ....  2677 

on  the  alien  and  sedition  laws     ...  2800 
Petitions,  report  respecting  those  pending  in  the 

last  session   ......  2444 

Pinckney,  Mr.,  of  South  Carolina,  on  the  impeach- 
ment of  William  Blount    ....  2486 

on  usurpation  of  Executive  authority    2500,  2586, 

2594,  2608 
on  the  bankrupt  bill  ....  2579,  2681 

on  the  resolution  for  printing  the  despatches 

from  the  American  Envoys  at  Paris         -  2739 
on  the  bill  further  to  suspend  commercial  in- 
tercourse with  France    ...  2764,  2768 
on  sUmp  duties         .....  2812 

on  the  bill  to  authorize  the  capture  of  French 
armed  vessels        ....  2938,  2949 

on  increase  of  the  Army     -         3023,  3031,  3033 
Post  Office,  dec,  a  committee  appointed  to  report 
what  alterations  are  necessary  in  the  act  re- 
specting the  Post  Office,  dec.  ...  2488 

a  HIl  to  establish  the  Post  Office,  &c.,  report- 
ed and  committed  .....  2821 

ordered  to  the  third  reading         -        -        -  8017 
passed      .......  3018 

a  bill  to  alter  and  discontinue  certain  routes 
and  to  esteblish  others,  reported       -        -  2973 
President  of  the  United  Stet^  Ids  Speech  at  the 

opening  of  the  session    ....  2420 

committed        ......  2426 

subjecte  of  the  Speech  referred  to  appropriate 
committees    ......  2442 

answer  to  the  Speech         ....  2438 

his  reply 2442 

a  resolution  calling  upon  him  for  information 
in  relation  to  affiiirs  with  France,  laid  on 

the  table 2573 

a  resolution  calling  upon  him  for  information 
in  relation  to  the  decree  of  the  French  Di- 
rectory, respecting  citizens  of  neutral  na- 
tions found  on  board  British  ships,  laid  on 

the  table 2914 

taken  up  and  debated         -        -        -        -  2916 

agreed  to 2916 

his  message  in  answer  to  the  resolution        -  2917 
President's  Message.     (See  Me$9age.) 
Prisoners  of  war,  resolution  instructing  the  com- 
mittee on  defence  to  report  what  provision 
is  necessary  to  defray  die  expenses  of  the 
subsistence  and  safe-keeping  of        -        -  2918 

Q. 

SSCOITD  SESSION. 

Quakers,  a  memorial  from  a  yearly  meeting  o^ 
calliog  the  attention  of  Congress  to  the 
oppressed  condition  of  their  African  breth' 
ren,  and  the  prevalence  of  general  vice  and 
immorality    ------    666 

debate  on  the  second  reading,  and  reference 

*    of  the  memorial      -        -        .        .        .    668 
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Quakera— continaed.  Page, 

referred  to  a  select  committee  ...  670 
report  of  the  committee  made  ...  945 
committed         -        -        -         .         -        -     946 

debated 1032 

concurred  in     -----        -  1033 

THIBD   8E88I0V. 

Quarantine,  a  bill  respecting  quarantine  and  health 

laws,  reported 2763 

taken  up 8792 

debated 2794 

ordered  to  the  third  reading        ...  2795 

passed       -  2796 

amendments  concurred  in  -        -        -        -  2957 

R. 

FIBST  SSSSIOK. 

Return  of  arms,  &c.,  resolution  calling  on  the 

President  for  a 281 

Revenue,  resolution  for  raising  revenue  adequate 
to  the  reimbursement  of  the  sum  proposed 
to  be  borrowed  for  the  national  defence     -    239 
a  bill  to  provide  more  efifectually  for  the  col- 
lection of  the  internal  revenue,  reported    -    334 
committee  discharged  from  further  considera- 
Uon  of  the  bill       -        -        -        -         -    447 
Rules,  a  committee  appointed  to  revise  the  -        *      53 
Uiose  of  the  last  House  adopted  for  the  pre- 
sent      53 

Rutherford,  Robert,  election  of  General  Morgan 

contested  by.    (See  Morgan,) 
Rutledge,  Mr.,  of  South  CaroUna,  on  the  answer 

to  the  President's  Speech         -        -       98,223 
on  defensive  measures        ....     294 
on  the  bill  for  the  defence  of  ports  and  har- 
bors       307,  310,  820 

on  the  bill  for  the  protection  of  trade  -  '  -  372 
on  stamp  duties  ....     396,  405 

on  the  impeachment  of  William  Blount    456,  464 

SBCOVD  Bxssioir. 

Reed,  Mr.,  of  Massachusetts,  on  the  acts  of  limita- 
tion       710 

on  the  foreign  intercourse  bill     ...  1802 

Refugees,  a  bill  fur  relief  of  the  refugees  from  Can- 
ada and  Nova  Scotia,  committed      -        -    629 
committee  discharged,  and  a  new  bill  ordered    641 

reported   - -    776 

recommitted      ......    803 

reported   -        - 818 

ordered  to  the  third  reading,  and  passed  -  836 
amended  by  the  Senate  ....  1029 
amendments  referred  to  a  select  committee    -  1031 

reported 1083 

recommitted     ......  1244 

the  Senate  insist  on  their  amendments  -  1249 
committee  of  eonference  appointed  -  -  1262 
report  of  the  committee      ....  1357 

Registered  debt.  (See  Debt  of  the  United  Staiet.) 

Report  on  sundry  claims   .....    640 
on  the  expediency  of  exempting  certain  claims 

from  the  operation  of  the  act  of  limitations  703 
on  foreign  coins  .....  717 
on  land  titles  in  Tennessee  -        -    777 

of  tbe  conmiittee  appointed  to  report  a  bank- 
rupt system  ......    796 


Report  on  the  petitions  of  sundry  holders  of  bills  of 

credit   -        -         -        .         _         -         -  \uv 
on  additional  revenue         -         -         -         -  15CJ 
on  a  naturalization  law       -         *         -         -  IS^ 
Reporters,    (^ee  jRu/es . ) 
Retrenchment.    (See  Expenditure».) 
Revenue,  motion  for  appointing  a  oommit'ee  to  in- 
quire what  alterations  are  necesaarj  in  the 
act  regulating  the  compensation  of  ooUecton 
of  duties  on  imports  and  tonnage      -         -    7t3 
report  on  the  subject  of  additional  revenue  -  I  Ml 
recommitted      ....         •         .  15^:^ 
again  reported  ......  1567 

debated -  1595.  IC: 

Ireferred  to  tbe  Committeeof  Ways  aod  Mens  1€3» 
resolution  for  appointing  a  committee  to  re- 
port a  bill  for  the  more  eflbctaal  ooUeetia& 
of  certain  internal  revenue       -         -         -  177» 
a  bill  for  that  purpose  passed       -         -         -  ISII 
amended  by  this  Senate      ....  \%9i 

committed         ....         .         .  1^^ 

reported   .....         •        .  \%t% 

^port  of  a  committee  of  conference       >         -  2067 
revenue  statements  received        «         -         -  lOiS 
Revenue  cutters,  a  bill  to  continue  the  first  sectiflB 
of  the  act  respecting  revenue  cattera,  report- 
ed         15^ 

passed      .....         -         .  15€7 

Revisal  and  unfinished  business,  a  committee  o^ 

appointed      ......    62( 

Rhode  Island,  resolution  of  the  Legialatiire  of  this 
State  in  relation  to  the  stamp  act  and  tbe 
enactment  of  a  law  to  provide  an  noifotra 
system  of  weights  and  measures       -        -    dS« 
Romulus,  case  of  the  fiimous  horse,  ao  called        -  lOM 

Roles,  motion  for  a  committee  to  prepard  irtanding 

rules  for  the  House         -        -        -        -    641 

negatived  ......    642 

an  amendment  to  the  rules  in  relation  to  tbe 

reconsideration  of  questions  proposed        -  1030 
committed         ......  |043 

reported  .......  1044 

rejected    -         •  -         .  1SS5,  1S97 

an  amendment  in  relation  to  motions  lor  ad- 

joumment,  proposed      •        -        -        -  1031 
committed         ......  1042 

reported   .-.-...  1044 
disagreed  to      -        -        -        .        •        .  1297 
a  motion  to  amend  the  rules  by  adding  a  pro- 
vision for  the  accommodation  of  reporten^ 
laid  on  the  table    .....  1626 

taken  up  and  referred  to  select  committee      •  1044 
report  of  the  committee      ....  iO€9 

a  report  on  all  the  above  motions  oonsidersd  1285, 

1296 
an  additional  rule  proposed  -         -        -1756 

agreed  to  --....  1771 

other  motions  to  amend  the  rules  laid  on  the 

table 1854 

a  motion  to  rescind  the  rule  against  speaking 

more  than  once  to  the  same  question         -  1865 
agreed  to  -        -        -  .     -         .        .  1866 

Rutherford,  Robert     (See  Morton,  GeneraL) 
Rutledge,  Mr.,  of  South  Carolina,  on  the  Answer 

to  the  President's  Speech        -         .        .    645 
on  the  Quaker  memorial    -        -    659,  667,  1023 
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Jedge,  Mr.,  of  8.  Carolina — continued.  Pag^' 

on  granting  leavA  to  the  committee  on  the  pro- 
tection of  commerce  to  report  by  bill  965 
on  the  bill  for  protection  of  commerce  -        -    766 
on  the  report  on  the  petition  of  the  daughtera 

of  Count  deGnMMe  ....     793 

on  foreign  coina  .....  806 
on  land  titles  in  Tenneaaee  -         -         -     814 

on  na^al  appropriations  ....  826 
on  the  case  of  Messrs.  Oriswold  and  Lyon    -  990, 

1000 
on  relations  with  France  -  1254,  L325,  1365 
on  rales  of  the  House  -        -  1288,1294 

on  the  bill  for  settlement  of  limits  with  Georgia  1 307 
on  the  bill  for  defence  of  ports  and  harbors  -  1400 
on  the  bill  for  the  purchase  of  cannon,  dec.  -  1431 
on  the  bill  for  raising  a  provisional  army        1534, 

1946 
on  the  naturalization  law  -  1573,  1590,  1591 
on  the  memorial  of  Captain  Magnien's  grena- 

dier  company        -        -        •  1716,  1723 

on  the  bill  to  suspend  commercial  intercourse 

with  France 1862 

on  letters  of  marque,  dec.  -  -  -  -  1891 
on  the  bill  to  provide  arms  for  the  militia  -  1929 
on  the  .bill  concerning  alien  enemies    -        -  2001 

THIBD   SSSSIOV. 

^port  on  the  subject  respecting  the  measures 

known  as  the  alien  and  sedition  laws        -  2985 

Retaliation,  a  bill  from  the  Senate  Testing  the 

power  of  retaliation  in  the  President  of  the 

United  States,  in  certain  cases,  received     -  2884 

debate  on  committing  the  bill      ...  2907 

committed         ......  2914 

debated 3045 

passed 3052 

lules,  resolution  for  amending  the  rules,  in  relation 
to  motions  for  adjournment,  laid  on  the 

Uble 2722 

taken  up  and  debated         ....  2726 

negatived 2729 

Rutledge,  Mr.,  of  South  Carolina,  on  the  alien 

and  sedition  laws  -  -  -  -  -2145 
on  usurpation  of  Executive  authority  2496,  2634 
on  an  additional  rule  •  ■  .  .  .  2726 
on  the  bill  vesting  the  power  of  retaliation  in 

the  President  in  certain  cases   -  2907,  2912 

on  the  bill  to  authorbe  the  capture  of  French 
armed  vessels  ...  2931,  2946 

S. 

FIBST    SIS^IOV. 

Salt.     (See  Duties. ) 

Sergeant-at-arms  elected     -        -        -        .        .      52 

Sewall,  Mr.,  of  Massachusetts,  on  the  Answer  to 

the  President's  Speech  •  -  159,207,220 
on  defensive  measures  ....  295 
on  the  bill  to  authorise  a  detachment  from  the 

militia 336 

on  the  bill  to  authorize  the  President  to  pro- 
vide galleys  for  the  defence  of  the  coast    •     340 
on  expatriation  •         -         -      349,  350,  356 

on  the  bill  for  protection  of  trade  •     363,  384 

on  stamp  duties        389,  405,  411,415,  416, 418, 

421,  422,  426 
on  additional  appropriations  -  •  -  438 
on  the  impeachment  of  William  Blount      461,  462 


Page- 

Shepard,  Mr.,  of  Massachusetts,  on  the  bill  for  rais- 
ing an  additional  corps  of  artillery   •     326,  343 
on  the  duty  on  salt    ....        -    442 
Ship's  registers.     (See  Prizes, ) 

Sitgreaves,  Mr.,  of  Pennsylvat  ia,  on  appointing  a 

committee  on  unfinished  business  •  -  60 
on  the  Answer  to  the  President's  Speech    99,  196, 

211,  212,  216,219 
on  the  bill  for  defence  of  ports  and  harbors  307,  312, 

313 
on  expatriation  -        -        -        -     351,  365 

on  the  bill  for  protection  of  trade      360,  369,  370, 

371 

on  the  act  of  the  last  session  in  relation  to  the 

time  for  the  next  meeting  of  Congress  •  377 
on  stamp  duties  -     388,  389,  396,  399,  430 

on  the  impeachment  of  William  Blonnt    448,  449, 

458,  459,460,  461,463 
Skinner,  Mr.,  of  Massachusetts,  on  the  bill  for  the 

defence  of  ports  and  harbore  -  307,  310 

on  the  biU  to  authorize  a  detachment  fit>m  the 

militia  .        .        .        i        .    307,  810 

on  the  duties  on  wines,  dec.  ...  390 
on  the  impeachment  of  William  Blount        -    440 

Smith,  Mr.  W.,  of  South  Carolicta,  on  the  election 

of  Clerk        .        -        -  -        -      61 

on  the  Answer  to  the  President's  Speech     70,  78, 

96,  151,    193,  194,   198,   199,  207,  209,  211, 

213,  227,  232 
on  defensive  measures     239,  240,  241,  242,  243, 

244,  257,   279,  282,  283,  284,   285,  287  280, 

295 
on  the  bill  to  prevent  the  exportation  of  arms, 

Ac. 249 

on  appointing  an  agent  in  relation  to  British 

claims 291 

on  requisitions  of  militia  ...  292,293 
on  appointing  a  Committee  of  Ways  and 

Means 297 

on  the  bill  for  defence  of  ports  and  harbors  299,  300, 

304,  306,  309,  816,  317,  320 
on  the  bill  for  raising  an  additional  corps  of 

artillery 325,  341 

on  expatriation  .....  350,  354 
on  the  bill  for  protection  of  trade      360,  362,  366, 

868,  372,  376,  393 
on  the  act  of  the  last  session,  fixing  the  time 

for  the  next  meeting  of  Congress  -  -  377 
on  inventing  the  President  with  power  to  lay 

and  regulate  embargoes  ...  386 

on  stamp  duties        389,  393,  394,  397,  401,  412, 

414,415,416,417,420 

on  additional  appropriations        -        -         -    486 

on  the  duty  on  salt    .....    441 

on  the  bill  to  authorize  a  loan     -        -      444, 446 

Smith,  Mr.  N.,  of  Connecticut,  on  the  answer  to 

the  President's  Speech    -  -      206,219 

on  the  bill  for  defence  of  ports  and  harbors    -    317 
on  expatriation  ......    362 

on  the  bill  for  the  protection  of  trade    -        -    373 
on  stamp  duties         ....     404,  419 

on  additional  appropriations        ...    488 

Smith,  Mr.  S.,  of  Maryland,  on  the  answer  to  the 

President's  SpMch  -        -        -     213,221 

on  defensive  measures       240,  241,  255,  259,  274, 

276,  289,  296 
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Smith,  Mr.  S.,  of  Maryland— continued.  Page. 

on  the  bill  to  prevent  the  exportation  of  anns, 

&c.       -         -  -         -         -     248,  249 

on  the  bill  for  defence  of  ports  and  harbors    302, 

303,  304,  307,  310 
on  the  bill  for  raising  an  additional  corps  of  ar- 

Ullcry 329,  341,  345 

on  the  bill  to  authorize  a  detachment  from  the 
militia .......    337 

on  the  bill  to  provide  galleys  for  defence  of  the 

coast 339,340 

on  expatriation  .....     348 

on  the  bill  for  the  protection  of  trade    .    359,  364, 

367,  369 
Speaker  elected        ......      50 

his  remarks  on  taking  the  Chair  -        -        -      51 
oath  administered  to  hun    ....      52 

Spirits.    (See  Duties,) 

Stamp  duties,  a  bill  laying  a  stamp  duty  on  vellum, 

p^per,  Ac,  reported      ....    331 

debated 387 

p«Md 443 

Stanford,  Mr.,  of  North  Carolina,  on  the  bill  for 

the  protection  of  trade    ....    400 

Stock,  a  bill  from  the  Senate  to  revive  and  continae 

the  act  to  authorize  a  transfer  of,  passed  -    447 
Swanwick,  Mr.,  of  Pennsylvania,  on  appointing  a 

committee  on  unfinished  business     -         62,  63 
on  the  answer  to  the  President's  Speech  110,  200, 

219 
on  defensive  measures        -      240,  253,  256,  273, 

286,  289 
on  the  bill  for  defence  of  ports  and  harbors  311,816 
on  the  bill  for  raising  an  additional  corps  of 
artillery         ......     344 

on  expatriation  ......    353 

on  the  bill  for  the  protection  of  trade    -      371,381 
on  stamp  duties  387,  388,  390,  397, 400, 404, 407, 

413,422,423,430 

SECOND  ssssioir. 

Salaries,  report  on  the  subject  of  the  salaries  of 

clerks  in  the  public  offices        ...     957 
a  report  on  the  salaries  of  the  messengers  in 
the  Departments    .....    966 

Sands,  Comfort,  a  report  on  the  petition  of,         •    781 
agreed  to  ......    794 

a  bill  for  his  relief  reported         ...    795 
recommitted      ......    953 

Seamen,  a  bill  for  relief  of  sick  and  disabled  sea- 
men, reported 1097 

recommitted      ......  1245 

a  new  bill  reported    •         .        •        .        .  1376 
amended,  and  ordered  to  the  third  reading   -  1383 

debated 1386 

passed 1402 

Secretary  of  the  Treasury,  resolution  directing  him 
to  report  an  account  of  certain  outstanding 
certificates    ......    723 

resolution  calling  on  him  for  information  re- 
specting the  execution  of  the  third  section 
of  the  act  regulating  foreign  coins    -        -    803 
debated    .-.-...    804 
his  report         ---...     gi9. 
his  report  on  a  plan  for  regulating  duties  on 

imports  and  tonnage,  received  -        .        -    918 
a  statement  of  the  amount  of  drawbacks  on 
dutiable  articles,  received        ...    980 


Secretary  of  War,  a  report  firom  him  on  the  cad- 
mate  of  appropriations  necessary  to  defray 
expenses  of  holding  a  treaty  with  the  Cbe- 
rokees  ---.-         -.i^- 
Secretary  of  the  Navy,  a  committee  appointed  to 
report  a  bill  for  granting  him  the  firstnkiog 
privilege        -        -         -         -         -        -  1ST. 

bill  passed        ....         -         .  ism* 

Sedition,  a  bill  for  the  prevention  of  dangeraos 
and  seditious  practices,  reported  and  ex- 
plained -        -         -         _         .         -  15^ 
debated    -         .         -        -         .         -         -  |9i4 
recommitted      ......  S634 

resolutions  respecting  measures  for  the  paniab* 

ment  of  seditious  writers  .         •         -31;' 

committed  -        -        -         -        -  ti!« 

(See,  also.  Crime*.) 
Sergeant-at-arms,  report  on  the  petition  of  the,  fcr 

an  increase  of  salary       ....  i*7l 

Sewall,  Mr.,  of  Massachusetts,  on  the  Qaaker  rae- 

morial ...         .        .         .        .    6%i 

on  the  bill  to  regulate  the  mode  of  taking  evi- 
dence in  contested  elections     -         •         -    K"^ 
on  the  motion  for  leave  to  the  Committoe  oo 
the  Protection  of  Commerce,  to  ivport  bv 

bill 693,694,7^ 

on  foreign  coins  ...  729,  750, 75< 
on  the  bill  for  protection  of  commerce  -  799, 2(K1 
on  naval  appropriations  ...  524,  $it 
on  naval  expenditures  -  -  .  -  S3^ 
on  the  foreign  intercourse  bill  .  -  .MI 
on  the  case  of  Messrs.  Griswold.and  Ljon    •  1001, 

1041,  lOi: 

on  stamp  duties          .....  kh'S 
on  relations  with  France     1263,  1326,  1366  2117 
on  the  Rules  of  the  House  -        -         -         -12^ 
on  the  bill  for  relief  of  sick  and  diaaUed  sea- 
men       1386, 130 

on  the  bill  for  defence  of  ports  and  harbon  *  13^ 
on  the  bill  for  raising  an  additional  corps  of 

artillery 1403,1417 

on  the  bill  for  the  purchase  of  cannon,  dec    >  14S7. 

1428,  1490,  14^ 
on  the  bill  for  protection  of  trade  >  .  1457, 14€i 
on  the  bill  for  raising  a  provisional  army         15^, 

1634,  1684,  1702,1771 
on  supplementary  bill         -  1934,1941,1945 

on  the  lull  for  establishing  the  Navy  Dqmrt- 

ment    -        -        -        -        .        -        -  1546 
on  the  naturalization  law   .  1567, 1573, 1574, 

1578,  1776,1778,178© 
on  additional  revenue  ....  tcoo 
on  the  memorial  of  Captain  Magnien'a  grena. 

dier  company  .....  1713 
on  the  bill  concerning  alien  enemies     1786,  1787, 

1788,  1790,  17«3 
on  direct  taxes  ......  ig53 

on  the  bill  to  regulate  the  oompensatioa  to 

collectors,  dec.  -  •  .  •  -  1957 
on  the  bill  to  suspend  commercial  intercoorae 

with  France  -...«.  \%m 
on  letters  of  marque,  dec.  -  -  .  .1891 
on  the  bill  to  authorise  the  defence  of  mo- 

cfaant  vessels  ...  1900, 1903, 191S 
on  seditious  practices  ...  1957, 1971 
on  the  bill  to  regulate  the  landing  of  Frendi 

emigrants      ...        -2064^2066,3^ 
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vali»  Mr.,  of  Maflsachuaetts— ^continued.  Page. 

on  abrogation  of  treaties    •         -         -         -  2120 
on  the  bill  to  provide  an  additional  naval  arma- 
ment     2182 

spard,  Mr.,  of  Massacbuaetta  on  tbe  repoit  on 
the  petition  of  the  daughters  of  Count  De 

Graaae 795 

on  the  caae  of  Griswold  and  Lyon        -    982,  1001 
his  testimony  in  tbe  above  case   .        -        -  1052 
on  relations  with  France    -        -        -        -1341 
on  the  bill  for  raising  an  additional  corps  of  ar- 
tillery   1406,  1420 

on  the  bill  for  the  purchase  of  cannon,  dec.  -  1430 
on  the  military  appropriation  bill          -        -  1556 
on  the  bill  for  tbe  protection  of  commerce     -  1818 
on  the  bill  to  provide  arms  for  the  militia      -  1927 
on  tbe  bill  supplementary  to  the  bill  for  raising 
a  provisional  army          1934,  193.5,  1941,  1943 
drtcliflfe,  Robert,  (See  Gannett^  Deborah.) 
tgreaves,  Mr.,  of  Pennsylvania  on  motion  to  ex- 
cuse Mr.  Lyon  from  attending  the  ceremony 
of  presenting  the  Address  to  the  President    650 
on  the  reference  of  the  President's  Speech  654,  655 
on  the  bill  to  regulate  the  mode  of  taking  evi- 
dence in  contested  elections    -        -      683,  687 
on  the  utotion  for  granting  leave  to  the  com- 
mittee on  the  protection  of  commerce  to  re- 
port by  bill 696 

on  foreign  coins        718,  724,  740,  746,  749,  754 
on  the  foreign  intercourse  bill      -        -        -    859 
on  tbe  case  of  Messrs.  Griswold  and  Lyon  992, 1005, 

1038,  1041,  1042 
his  testimony  in  the  above  case    -         -         -  1048 
on  stamp  duties         -  1074,  1079,  1082 

on  the  impeachment  of  William  Blount,       -  1 144 
on  relations  with  Prance    -  1 830,  2 1 1 7,  2 1 1 9 

on  tbe  bill  for  the  protection  of  trade       1474,  1520 
on  the  naturalization  law  1572,  1577,  1581,  1780, 

1782 
on  additional  revenue         ....  1600 

on  the  bill  for  raising  a  provisional  army  1685,  1729 

1769 
on  the  supplementary  bill  -        -        -         >  1951 
on  the  memorial  of  Captain  Magnien's  gre- 
nadier company    ....  1708,  1715 

on  the  instructions  to  the  commanders  of 
armed  vessels        ....  1797,  1803 

on  the  bill  for  the  protection  of  commerce     -  1834 
on  direct  taxes  ......  1847 

on  letters  of  marque  dec.      ....  1883 

on  the  bill  to  authorize  the  defence  of  merchant 

vessels  -         -         899,  1901,  1909,  1911,  1915 

on  tbe  bill  to  provide  arms  for  the  militia      -  1933 

on  the  bill  concerning  alien  enemies    -  1999,  2001 

on  the  bill  to  regulate  the  landing  of  French 

emigrants     ......  2063 

on  the  bill  for  suqiending  commercial  inter- 
course with  France         ....  2180 

Slander,  notice  of  a  motion  for  reprimanding  a 

member  for  slandering  the  House     -        -  1415 
Blavciy,  (See  Quakers.) 

ilvm,  a  bill  to  provide  for  the  enumeration  of^  re- 
ported .......  1869 

(See  Lands  and  dwelling-houses.) 
i^mith,  Mr.  N.,  of  Connecticut,  on  the  motion  to 
excuse  Mr.  Lyon  firom  attending  the  cere- 
mony of  presenting  tbe  Address  to  tbe  Pres- 
ident      660 
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Smith,  Mr.  N  ,  of  Connecticut— continued.  Page. 

on  the  bill  to  regulate  the  mode  of  taking  evi 

dence  in  cases  of  contested  elections           >     684 
on  the  motion  for  granting  leave  to  the  com- 
mittee on  the  protection  of  commerce  to  re- 
port by  bill    696 

on  the  acts  of  limitation      ....     707 

on  the  bill  to  authorize  the  President  to  post- 
pone  the  meeting  oi  Congress  in  certain 
cases    .......    789 

on  the  bill  for  the  protection  of  commerce     -    772 
on  the  foreign  intercourse  bill      ...    807 
on  stamp' duties         .....  1077 

on  relations  with  Prance    ....  1332 

on  the  naturalization  law   ...  1673 

on  additional  revenue,         ....  1599 

on  the  bill  for  raisings  provisional  army         -  1699 
on  the  bill  concerning  alien  enemies      1787,  2000 
on  direct  taxes  .....  1844 

on  the  bill  to  authorize  the  defence  of  merchant 

vessels 1912 

on  the  bill  for  the  punishment  of  crimes        -  2136 
Smith,  Mr.  8.,  of  Maryland,  on  the  Quaker  me- 
morial .......    660 

on  the  motion  for  granting  leave  to  the  com- 
mittee on  the  protection  of  commerce  to  re- 
port by  bfll    699 

on  the  acts  of  limitation     -  -     711 

on  foreign  coins  ...  728,  748,  763 
on  the  bill  for  tbe  protection  of  commerce  -  774 
on  the  case  of  Messrs.  Griswold  and  Lyon  993,  1007 
his  testimony  in  the  above  case  ...  1013 
on  stamp  duties  .....  1071 
on  the  foreign  intercourse  bill  -  -  -  1102 
on  relations  with  France  -  1258,1356,  1358 
on  the  bill  for  relief  of  sick  and  disabled  sea* 

men ,1890 

on  tbe  bill  for  the  defence  of  ports  and  harbors '  1896 
on  the  bill  for  raiaing  an  additional  corps  of 

artUlexy  -  -  -  1404,  1417,  1423 
on  the  bill  for  the  purchase  of  cannon,  dtc.   1430, 

1438 
on  the  bill  for  the  protection  of  trade  1461,   1462, 

1494 
on  the  bill  for  raising  a  provisional  army  1536,  1680 
on  the  bill  supplementary  to  the  above  1934,  1938, 
1989,  1941,  1943,  1944,  1948,  1953 
on  the  military  appropriation  bill  1543,  1644 
on  the  bill  for  establishing  the  Navy  Depart- 
ment             -        -  1546 

on  the  naturalization  law  ....  1569 
on  additional  revenue  1595,  1598,  1604,  1624 
on  the  bill  to  authorize  the  defence  of  merchant 

vessels  ....  1901,  1908,  1911 
on  direct  taxes  -  -  1923,2049,2058,  2172 
on  the  bill  to  provide  arms  for  the  militia  -  1928 
on  the  bill  concerning  alien  enemies  1999,  2000, 

2002,  2022 
on  the  bill  to  authorize  a  loan  -  2098,  2041 
on  abrogation  of  treaties  -  2063,  2152,  2126 
on  the  Ull  to  regulate  the  landing  of  French 

emigrants      ....  2064,  2005 

on  the  bill  for  the  protection  of  oonuneroe  •  2067, 

2070,  2078 
on  the  increase  of  the  BCilitary  Establish- 
ment     2089,  2092 

on  the  bill  to  suspend  commercial  interooime 
with  Pranoe  ...  2184 
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Smith,  Reuben,  and  Nathan  Strong,  a  report  on 

the  petition  of  -  -  -  -  -  1086 
agreed  to,  and  a  bill  pursuant  thereto  ordered  1384 

bill  reported 1426 

ordered  to  the  third  reading        ...  1622 
postponed  by  the  Senate  to  the  next  session    2185 
Snuff.     (Seei>tt/u».) 

Shafford,  John,  report  on  the  petition  of     -        -    836 
Speaker,  absent  on  account  of  indisposition  670,  1062, 

1476,   1836 
Speaker  j9ro /em/Mir6  elected      -        -        -1476,  1836 
Spirits,  report  on  the  petition  of  sundry  distillers 
praying  an  increase  of  duties  on  foreign 
spirits  ......  1S74 

(See,  also.  Duties.) 
Sprague,  Mr.,  of  New  Hampshire,  his  testimony 

ip  the  case  of  Messrs.  Griswold  and  Lyon  1049 
3p'i88>    ^r**   of   Maryland,   on   relations  with 

France  -        •        -         1319,  1821,  1322 

Stamp  duties,  motion  for  appointing  a  committee 
to  inquire  into  the  alterations  necessary  in 
the  act  laying  a  stamp  duty  on  vellum, 
parchment,  and  puper    ....    67B 

motion  amended  and  agreed  to    -        -        -    677 
report  of  the  committee     ....    692 

a  bill  making  alterations  in  said  act,  reported  1031 

debated  1235 

passed -        >  1240 

amendments  concurred  in   •        -        -        -  1266 
a  resolution  for  appointing  a  committee  to 

report  a  bill  to  repeal  said  act  -  -  -  830 
committed  -  •  ....  831 
report  against  the  ex|  ediency  of  repealing  the 

act       -  831 

the  resolution  and  report  thereon  referred  to 

Committee  of  the  Whole        -        -        -    847 
the  report  disagreed  to       -        -        -        -  1070 
debate  on  a  motion  for  instructing  the  Com- 
mittee  of  Ways  and  Means  to  report  a  bill 

to  repeal  the  act 1 070 

motion  agreed  to 1083 

a  bill  for  that  purpose  reported    ...  1083 

debated 1097 

passed  ;  rejected  by  the  Senate    ...  1098 
Stanford,  Mr.,  of  NorUi  Carolina,  his  testimony 

in  the  case  of  Messrs.  Griswold  and  Lyon  1057 
State  secrets,  a  petition  praying  that  measures  may 
be  taken  to  prevent  the  publication  o^ 
committed     .......  1312 

Stilly  a  petition  complaining  of  the  act  laying 

a  duty  on,  committed     ....    672 

reported  on       -         .....    742 

a  resolution  directing  Committee  of  Ways 
and  Means  to  report  what  alterations  are 
necessary  in  the  act  respecting  the  entry  of    813 
a  bill  making  alterations  in  the  act,  reported  1031 

debated 1244 

recommitted     ......  1246 

reported 1276 

ordered  to  the  third  reading        ...  1285 

passed 1296 

amendments  of  the  Senate,  committed  -  1897 

reported   .......  1917 

conunittee  of  conference  appointed       -        -  2088 
their  report       ......  2173 

the  report  disagreed  to,  and  the  bill  post- 
poned by  the  Senate  to  the  next  session  -  2175 


Stills — continued.  P^t 

a  bill  to  alter  the  time  for  making  entij  o^ 

passed  ---.---  21'. 
postponed  by  tbe  Senate  to  the  next  me/tmon  -  2.>i 
Stirl  ng,  General,  report  on  the  petiii  'n  of  his  wi- 

dow,  committed     -         -         -         >        .     yi- 
Suits  between  States,  motion  that  provision  be 
made  by  law,  allowing   the  trial   of  all 
cases  in  which  one  or  more  ^^tates  are  in- 
terested, by  a  jury  taken  from  m  State  not 
interested,  laid  on  the  table     ...  1C[35 
committed         -        -        -         -         -        -  lOt*- 

Sumter,  Mr.,  of  South  Carolina,  his  testimooy 

in  the  case  of  Messrs.  Griswold  and  I#yco   it'Si 
on  the  bill  for  raising  a  provisional  annj     -  16€5, 

I7i< 
Superintendent  of  Fortificationa,  a  motion  tor  ap- 
pointing a,  laid  on  the  table     ...  I99i 
negatived  .-.-..  143? 

Supervisors  of  the  revenue,  the  franking  privilege 

granted  to     -----         -  2€57 

Svranwick,  Mr.,  of  Pennsylvania,  on  the  Quaker 

memorial      --.-..    $5^ 
on  the  bill  authorizing  the  Presideot  to  poau 
pjne  the  meeting  of  Congress  in  certain 
cases    -------    7^ 

on  foreign  coins        -        -        .         -        .    74!» 

THIRD  SEBSlOir. 

Sands,  Comfort,  a  bill  for  relief  oi,  reported         -  28^3 

Say  re,  Stephen,  report  on  the  petition  at, 

tived;  a  resolution  authorizing   a 

ment  of  his  accounts,  laid  on  ttie  table     -  2857 

Seamen,  a  bill  to  authorize  the  reimbursement  of 

money  advanced  by  Consuls  in   foreign 

ports  for  relief  of,  reported       ...  365: 

ordered  to  the  third  reading        ...  1744} 

passed 2754 

a  committee  appointed  to  rq>ort  what  altera- 
tions are  neceasary  in  the  act  f  >r  the  relief 
and  protection  of  •         -         -         -         -  3754 

a  bill  to  amend  the  act,  reported  -         -  3017 

passed      .......  30SI 

a  committee  appointed  to  report  what  allera- 
tions  are  necessary  in  the  act  for  the  relief 
of  sick  and  disabled       ....  2817 

a  bill  to  amend  said  act,  reported  -         -  2955 

ordered  to  the  third  reading         •         -         .3027 
passed     -----..  aoi* 

Secretary  of  the  Navy,   a  resolution  calling  on 
him  for  an  account  of  the  armed  veaaela  in 
the  service  of  the  United  States,  with  an 
estimate  of  the  expenses  of  their  equip- 
ment, dec,  laid  on  the  table    ...  2456 
withdrawn  and  a  substitute  agreed  to  -         -  245$ 
his  report  received      .....  2489 

SeigeantatArms,  a  bill  for  the  relief  of  the,  re 

ported      -.-.---  2815 
ordered  to  the  third  reading         ...  2906 

passed •         -  2916 

Sewall,  Mr.,  of  Massachusetts,  on  the  resolutioa 

for  distributing  copies  of  the  Constitution  -  2460 
on  the  bankrupt  bill  -  -  -  -  -  246d 
on  the  impeachment  of  William  Blount       ^2472, 

2483,  2485,  248« 

on  stamp  duties         .....  2571 

on  usurpation  of  Executive  authority    2584,  266^ 

on  the  resolution  for  printing  the  deapatches 

from  the  American  Envoys  at  Paris  -  2730 
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Sewall,  Mr.,  of  Manachueetts— continued.  Page. 

on  the  bill  further  to  suspend  commercial  in- 
tercourse with  France     -         •  2754,  2785 
on  the  alien  and  sedition  laws     28S4,  2886,  2892 
on  the  bill  to  authorize  a  detachment  from 

the  militia 2981 

Smith,  Mr.  N.,  of  Connecticut,  on  the  alien  and 

sedition  laws  ...  -  2437 

on  the  resolution  for  distributing  copies  of 

the  Conjititution 2459 

on  usnrpatio  i  of  Executive  authority     2519,  2543 
Smith,   Mr.   8.,  of  Maryland,  on  the  alien  and 

sedition  laws  -        -  -  2447 

on  the  bankrupt  bill 2467 

on  usurpation  of  Executive  authority    2613,  2647 
on  the  resolution  for  printing  the  despatches 

from  the  American  Envoys  at  Paris  2731,  2735 
on  the  bill  further  to  suspend  commercial  in- 
tercourse witii  France     -        2741,  2757,  2786 

on  stamp  duties 2805 

on  the  augmentation  of  the  navy  •        -  2878 

on  the  increase  of  the  salaries  of  Executive 

officers 2922 

on  the  bill  to  authorize  the  capture  of  French 

armed  vessels        -        -         -  2929,  2932 

on  the  bill  to  authorize  a  detachment  from  the 

militia 2982 

on  the  increase  of  the  army     3023,  3037,  3041, 

3042 
on  the  bill  vesting  the  power  of  retaliation  in 
the  President,  in  certain  cases  -        -  3051 

Spaighty  Mr.,  of  North  Carolina,  on  the  bill  fur- 
tiier  to  suspend  commercial  intercourse  with 

France 2773 

Speaker,  thanks  of  the  Hodse  voted  to  ;  his  reply  3054 
Special  bail,  a  bill  for  the  security  of,  in  certain 

cases,  received        .        -        -        -        -  8017 
SpiritSy  (committee  of  Ways  and  Means  instruct- 
ed to  report  a  bill  to  consolidate  into  one 
act  and  to  amend  the  several  acts  respect- 
ing the  datiee  on  domestic  distilled  spirits, 

and  on  stills 2565 

a  plan  for  that  object  received  from  the  Secre- 
tary of  tiie  Treasury        ^        -        .         -  2665 
Sprague,  Mr.,  of  New  HAmpshire,  on  the  alien  and 

sedition  laws          .....  3453 
on  the  bill  further  to  suspend  commercial  in- 
tercourse with  France              -        -        -  3776 
Sprigg,  Mr.,  of  Maryland,  on  the  alien  and  se- 
dition laws 2448 

Stamp  duties,  motion  for  a  committee  to  report  a 
bill  further  to  amend  the  act  laying  a  stamp 
duty  on  parchment,  paper,  6lc.        -        -  2428 
committee  appointed  ...        -        -  2429 
a  bill  further  to  amend  said  act  reported        -  2470 

recommitted 2493 

a  new  bill  reported     .....  2522 
debated     -        -      2656,  2565,  2573,  2803,  2807 

passed 2815 

Committee  of  Ways  and  Means  instructed  to 
inquire  into  the  nett  annual  amount  of  du- 
ties on  stamps,  and  a  proper  compensation 
for  the  supervisors  and  iiuq>ectors    -        -  2582 
the  report  thereon      .....  2725 
Sturgeon,  Robert,  a  bill  authorizing  his  discharge 

from  imprisonment  reported  .  •  -  2906 
ordered  to  the  third  reading  -  •  -2919 
passed 2986 


T. 
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Thatcher,  Mr.,  of  Massachusetts,  on  the  election 

of  Clerk 51,52 

on  appointing  a  committee  on  un6nished  bu- 
siness    60,  61,  63 

on  the  answer  to  the  President's  Speech      70,  1 95 
on  defensive  measures        ...     240,  284 
on  the  bill  to  prevent  the  exportation   of 
arms,  &c.     ......    250 

on  the  requidtioD  of  militia  ...    294 

on  the  bill  for  the  defence  of  ports  and  harbors    308 
on  expatriation  .....    355 

on  stamp  duties  ....     418,426 

on  additional  appropriations         ...    433 
Trade  of  the  United  States,  a  bill  for  the  protection 

of  the,  received      .....    324 

debated 359 

ordered  to  be  engrossed       ....    377 

passed 886 

titie  of  Uie  bill  altered        -         ...     386 
(See  Naval  Armament.) 

SXCOITD  SESSIOV. 

Taxes,  a  report  recommending  a  direct  tax  upon 

houses,  lands,  and  slaves        ...  1568 
recommitted       ......  1566 

reported 1667 

a  bill  for  the  assessment  and  collection  of  di- 
rect taxes,  reported  -        .        -        -  1683 

debated 1837 

recommitted  ---..-  1866 
a  new  bill  reported  -  ...  -  1869 
a  bill  for  laying  a  direct  tax  on  the  United 

States,  reported 1707 

a  bill  for  the  same  object  reported  and  com- 
mitted   2038 

debated 2049 

ordered  to  the  third  reading         ...  206 1 

passed -        -  2066 

amended  by  the  Senate  -  -  -  -  2139 
amendments  laid  on  the  table  -  -  -2171 
taken  up  and  debated  -        -        -        -2172 

(See,  also,  Lands  and  DivelHng-houtes. ) 
Tennessee,  remonstrance  from  the  Legislature  o^ 
against  the  extension  of  the  boundary  line 
between  the  United  States  and  the  Chero- 
kee Indians,  referred  to  a  select  committee    672 
their  report       ....--    757 

debated 777,  814 

a  report  from  the  Secretary  of  War  in  relation 
to  experimental  lines  from  Clinch  river  to 
the  Chilhowee  mountain,  received  and  com- 
mitted   804 

(See,  also,  Indians.) 
Thatcher,  Mr.,  of  Massachusetts,  on  the  motion  to 
excuse  Mr.  Lyon  from  attending  the  cere- 
mony of  presenting  the  address  to  the  Pre- 
sident   660 

on  the  Quaker  memorial     -        -    658,  668,  1038 
on  the  motion  for  granting  leave  to  the  com- 
mittee on  the  protection  of  commerce  to  re- 
port by  bill     696 

on  the  acts  of  limitation      -        -        -        -    711 
on  the  bill  to  authorize  the  President  to  poet- 
pone  the  meeting  of  Congress  in  certain 

cases .    738 

on  the  biU  for  the  protection  of  commerce      -    771 
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Thatcher,  Mr-,  of  Massachusetts — continued.  Page, 

on  the  resolution  for  expelling  Messrs.  Gris- 

wold  and  Lyon      ...  1036,  1038 

on  stamp  duties         .....  1081 

on  the  foreign  intercourse  bill      >        .        >  1113 
on  the  bill  for  an  amicable  settlement  of  limits 

with  Georgia         -         -        -  1306,  1310 

on  the  bill  for  the  defence  of  ports  and  harbors  1401 
on  the  report  on  the  subject  of  post  offices  and 
post  roads     ......  1562 

on  presents  to  Ministers     ....  1588 

on  the  memorial  of  Captain  Magnien's  grena- 
dier company         ...  1709,  1719 
on  the  bill  to  provide  arms  for  the  militia  1930,  1931 
on  the  increase  of  the  army         -        .        >  3130 
Tonnage,  resolution  calling  on  the  Secretary  of  the 
Treasuiy  for  a  statement  uf  tonnage  of  the 
shipping  belonging  to  the  several  districts 
of  the  United  States        ....   1375 

the  statement  received        ....  1377 

IVeasnrer  U.  Sutes,  accounts  received  from  the  758,  830 
Treasury  Department,  account  of  receipts  and  ex- 
penditures received        .        -         .   691,  1312 
esdmates  for  the  service  of  the  year  seventeen 

hundred  and  ninety -eight  received    •         -     692 
a  communication  in  relation  to  the  loan  for 
the  use  of  the  city  of  Washington,  receiv- 
ed from  the  -        ....        .    723 

a  statement  of  imports  received  from  the       -     813 
astatement  of  exports  received  from  the        -  1234 
(See,  also.  Secretary,) 
Treasury  and  War  Departments,  a  resolution  for 
appointing  a  committee  to  inquire  what  al- 
terations are  necessary  in  the  act  making 
alterations  in  these  departments,  and  into 
(he  expediency  of  abolishing  the  office  of 
Commissioner  of  the  Keyenue,  laid  on  the 
table  .......    784 

taken  up,  agreed  to,  and  the  committee  ap- 
pointed        ......    801 

their  report       ......    841 

agreed  to 849 

THIRD    SESSIOir. 

Taxes,  motion  directing  the  Committee  of  Ways 
and  Means  to  report  on  the  alterations  ne- 
cessary in  the  act  laying  a  direct  tax  on  the 
United  States  -  -  -  2458,  2582 
report  of  the  committee  ....  2726 
(See,  also,  Lands  and  DwelKng-hatueS') 
Tazewell,  Henry,  of  Virginia,  his  death  an- 
nounced, resolutions  for  attending  his  fune- 
ral, Ac.         2771 

Tennessee,  a  bill  from  the  Senate  to  amend  the 
act  for  giving  effect  to  the  Ia«s  of  the 
United  States  in  this  State,  committed      -  2914 
ordered  to  th"  third  reading        •        -        -2916 
passed      -  .....  2919 

Thatcher,  Mr.,  of  Massachusetts^  on  the  alien  and 

sedition  laws        2432,  2450,  2454,  2899,  2902 
on  the  resolution  for  distribating  copies  of 

the  Consiitution    -  .  2461,2464 

on  usurpation  of  Executive  authority  -         -  2590 
on  the  rf solution  for  printing  the  despatches 
from  the  American  Envoys  at  Paris  2730,  2735 
Timber,  a  bill  authorizing  the  purchase  of»  for 

naval  purposes,  reported          -         -         .2815 
ordered  to  the  third  reading        ...  2832 
2863 


Troops  of  the  United  States,  a  bill  fer  the  better 

organizing  of,  received   .... 

committed         ...         -         .        - 

debated »li 

ordered  to  the  third  reading         ...  301^ 

U. 

FIRST  8K88IOH. 

Unfinished  Business,  debate  on  the  moliaa  fiir  ap- 
pointing a  committee  on  ...      6v 
motion  carried  -        -        -         -         -   .     -      63 

SXCOHD  susioir. 
Unfinished  Business,  a  Committee  on,  appointed     69S 
Useful  Arts,   a  committee  appointed   to  ioqafve 
what  alterations  are  necessary  in  the  act  Us 
the  encouragement  of    -        -         -         -    §28 
a  bill  in  addition  to  said  act  reported    -         .  I0S3 

debated -  1343 

recommitted      .        .        -         -         -         -  1S44 

THIRD  SESSfOH* 

Unfinished  Business,  a  Committee  on,  appoiBted  2424 
Usurpation  of  Executive  authority,  a  resolntian 
for  appointing  a  conunittee  to  inquire  into 
the  expediency  of  extending  the  penaHieK 
of  the  act  for  the  pumshment  of  ceriani 
crimes  against  the  United  States^  to  per- 
sons usurping    the    Executive  anthofity 

thereof -  24«e 

laid  on  the  table        .....  2431 

taken  up  and  debated         -         -  S493,  S5S 

agreed  to  ......  t^ 

the  committee  appointed     ....  254$ 

a  bill  for  the  punishment  of  certain 

therein  specified,  reported 
debated    .        -        .        .         - 
ordered  to  be  engrossed      ....  2olS 

further  debated        2599,  2626^  S677,  tess,  tm 
passed      ......         -  272^ 

V. 

FIRST  SXBSIOir. 

Van  Alen,  Mr.,  of  New  York,  on  the  bill  for  the 

defence  of  ports  and  harbors    -  314,  311 

Vamum,   Mr.,    of  Massachusetts,  on  defensve 

measures      .....      270,  29s 
on  the  requisition  of  militia        -         -         -    293 
on  the  bill  for  the  defence  of  ports  and  har- 
bors      299,  308,  319 

on  the  bill  for  raising  an  additional  ompa  ckf 
artillery         ......    {37 

on  the  bill  to  authorize  a  detachment  from  the 
militia  ......     337,  339 

on  the  bill  for  organizing  the  militia    -        -    3M 
on  stamp  duties         .....    389 

Venable,  Mr.,  of  Virginia,  on  the  answer  to  the 

President's  Spmch  196,  211,  214,  216,  219 
on  the  requisition  for  militia  ...  298 
on  expatriation  -  •  -  -  >  353 
on  the  bill  for  the  protection  of  trade  -  367,  3S9 
on  stamp  duties       394,  399,  401,  403,  416,  419, 

435»439 
on  the  impeachment  of  William  Blount  4^6,  461, 

403,464 
sxcoiTD  sassioir. 
Vamum,  Mr.,  of  Massachusetts,  on  the  motioQ 
for  leave  to  the  conunittee  on  the  protootiMi 
of  commerce  to  report  by  bill  - 
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ordered  to  the  third  reading 


amaiiiy  Mr.,  of  Manachufletts— eontinned.  Page. 

on  the  bill  for  the  relief  of  the  representatives 

of  deceased  o£5cer6  and  soldiers       -  813 

testimony  of,  in  the  case  of  Messrs.  Griswold 

and  Lyon 1024 

on  the  bill  for  the  relief  of  sick  and  disabled 
seamen  ------  1391 

on  the  bill  for  raising  an  additional  corps  of 

artillery 1424 

on  t^e  bill  for  purchase  of  cannon,  dtc.  1492,  1435 
on  additional  revenue  -  -  -  1695,  1627 
on  the  bill  for  raising  a  provisional  army      1703, 

1739,   1937 
on  the  naturalization  law  -        .         .  1782 

ou  the  bill  for  the  protection  of  commerce  1833 
on  direct  taxes  ....  1843,  1924 
on  the  bill  to  provide  arms  for  the  militia  -  1930 
on  the  bill  to  authorize  a  loan  -  -  -  2047 
on  the  bill  to  reg^ulate  the  landing  of  French 
emigrants  ..>.-.  2064 
Vaughan,  John,  report  on  the  petition  o(  agreed 

tOy  and  a  bill  for  his  relief  ordered    -        -  1866 
bUl  reported 1867 

-  1871 

-  1873 
Venable,  Mr.,  of  Virginia,  on  unfinished  bu^ness    630 

on  the  answer  to  the  President's  Speech  636,  645, 

646 
on  the  Quaker  memorial  -  .  .  -  669 
on  the  motion  for  leave  to  the  committee  on 

the  protection  of  commerce  to  report  by  bill    696 
on  foreign  coins         -        -              718,  752,  805 
on  land  titles  in  Tennesse  -         -        -        -    814 
on  the  bill  for  an  amicable  settlement  of  lim- 
its with  Georgia 1278 

on  the  bill  for  the  defence  of  ports  and  har- 
bors    ------  1396 

on  the  naturalization  Itfw    -         -  1670,  1574 

on  presents  to  Ministers     ....  1587 

on  the  instructions  to  commanders  of  armed 

vessels 1806 

on  the  bill  for  protection  of  commerce    1832,  2062 
on  letters  of  marque,  dec.  -  1879,  1890 

on  direct  taxes  -         -  1893,  2054,  2058 

on  the  increase  of  the  Military  Establishment  2090 
Vessels  of  war,  a  bill  to  authorize  the  President 
to  accept  any  vessels  of  war  that  might  be 
ofiered  for  the  public  service,  received       -  1926 
a  resolution  to  authorize  the  President  to  pro- 
cure a  number  of,  in  addition  to  those  here- 
tofore authorized,  laid  on  the  table   -         • .  2084 
(See,  also,  Armed  Vesseh.) 
Virginia,  a  petition  from  sundry  freeholders  of, 
praying  a  repeal  of  the  stamp  act,  presented 

and  referred 828 

the  amendment  to  the  Constitution  respecting 

the  suability  of  States  ratified  by      -        -  1029 
a  copy  of  the  act.  of,  ceding  to  the  United 
States  two  acres  of  ground  for  the  erection 
of  a  light -house  at  Old  Point  Comfort,  re- 
ceived   1346 

Volunteer  service,  resolution  for  exempting  from 
ordinary  militia  duty  such  volunteer  corps 
as  may  be  accepted  by  the  President,  laid 

on  die  table 1867 

withdrawn,  and  sundry  resolutions  in  rela* 
tion  to  the  arming,  equipment,  dec.,  of  vol- 
teers,  laid  on  ^e  table        -        -        .  1868 


Volunteer  service — continued.  Page. 

taken  up  and  debated         -        -        -        -  1871 
committed        ....--  1873 
(dee  Army,) 

THIRD  SBSSIOBT. 

Vamum,  Mr.,  of  Massachusetts,  on  the  resolution 
for  printing  the  despatches  from  the  Ameri- 
can Envoys  at  Paris       -        -        .        -  2734 

on  the  bill  further  to  suspend  commercial  in- 
tercourse with  France     .         -        .        .  2768 

on  the  bill  to  authorize  the  capture  of  French  . 
armed  vessels        -        .        .        .        .  2948 

on  the  bill  authorizing  a  detachment  from  the 
militia-        ..--..  3977 
Venable,  Mr.,  of  Virginia,  on  the  impeachment  of 

William  Blount 2486 

on  the  resolution  for  printing  the  despatches 
from  the  American  Envoys  at  Paris  2730,  2740 

on  the  bill  authorizing  a  detachment  from  the 
militia  -..-..         -  2984 

on  the  amendments  of  the  Senate  to  said  bill  3063 

on  the  increase  of  the  army        -        -        .  8041 
Vermont,  a  bill  to  alter  the  time  for  holding  the 
district  court  in,  received  and  ordered  to  the 
third  reading 3017 

passed      .---.--  3018 

W. 

FIRST  8KSSI0V. 

Ways  and  Means,  motion  for  appointing  a  commit.* 

tee  of 297 

committee  appointed  -        -        -        .        .    398 
Wheaton,  Joseph,  elected  8ergeant-at-Arms        -      52 
Williams,  Mr.  JL,  of  North  Carolina,  on  the  elec- 
tion of  Cleric  61 

on  appointing  a  committee  on  unfinished  busi- 
ness    ...■-..      63 
on  the  answer  to  the  President's  Speech    193,  195, 

221,  229 
on  defensive  measures  240,  254,  280,  286,  296 
on  the  bill  to  prevent  the  exportation  of  arms, 

dtc 252 

on  the  bill  for  the  defence  of  ports  and  har- 
bors     -         -         299,  301,  304,  306,  31 1,  323 
on  the  bill  for  raising  an  additional  corps  of 

artillery 326,344 

on  the  duty  on  salt    -        -        -        -        -    386 
on  the  bill  authorizing  a  detachment  from  the 

miUtia 336,337 

on  the  bill  for  protection  of  trade  -      363,  368,  373 
on  stamp  duties         -         .        .      380,400,426 
Williams,  Mr.  J.,  of  New  York,  on  the  answer  to 

the  President's  Speech  ....  219 
on  the  requisition  for  militia  -  -  •  294 
on  appointing    a  Committee  of  Ways   and 

Means '-        -    298 

on  the  bill  for  protection  of  trade         -        »    381 
on  stamp  duUes         400,  401,  415,  420,  427,  489 
on  additional  appropriations       -        -        .    438 
Wines,  dec.    (See  Duties,) 

szcoirn  siasioir. 

Warren  river,  (Rhode  Island,)  a  petition  praying 
that  the  said  river  may  be  staked  out  at  the 
expense  of  the  United  States,  presented 
and  refened  ------  1249 
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Washington  City,  a  mesaage  enclosing  a  memorial 
from  the  Commissioners  in  relation  to  the 
situation    and  circumstances  of  the  city, 

committed 1063 

reported  on       -        -        -        -        -        -  1 245 

report  considered  and  agreed  to  -  -  -  1266 
a  bill  making  appropriations  for  completing 

the  public  buildings  in,  reported  -  -  1266 
ordered  to  the  third  reading        ...  1272 

passed      •         • 1275 

amendments  of  the  Senate  committed  -  •  14u2 
reported,  and  agreed  to       -        -  .1413 

Ways  and  Means,  a  committee  of,  appointed       •    672 
Weights  and  measures,  resolution  foi  appointing  a 
committee  to  report  a  plan  for  estabUshiiig 
a  standard  of,  laid  on  the  table        -        -     820 
agreed  to,  and  a  committee  appointed  -        -    829 
Wells,  Benjamin,  memorial  of,  praying  indemnity 
for  losses  incurred  in  consequence  of  the  in- 
surrection, laid  on  the  table     ...     629 
motion  to  refer  it  to  a  select  committee         -    638 
referred  to  Committee  of  Claims  ...    639 
Welsh,  Anna,  report  on  the  petition  of,  considered     743 
negatived         .-...-     745 
(See  Hurlbui,  George.) 
Widows  and  orphans,  a  bill  making  provision  for 

certain,  reported    .....     946 

debated 1030,  1036 

passed      .......  1044 

Williams,  Mr.  J.,  of  New  York,  on  the  motion  to 
excuse  Mr.  Lyon  from  attending  the  cere- 
mony of  presenting  the  address  to  the  Pres- 

ident 650 

on  the  motion  for  leave  to  the  Committee  on 
the  Protection  of  Commerce,  to  Report  by 

bill 697 

on  the  acts  of  limitation  -  -  -  -  712 
on  foreign  coins  -  -  -  -  719,  725 
on  the  bill  for  the  protection  of  commerce  -  772 
on  the  report  on  the  petition  of  the  daughters 

of  Count  de  Grasse  -  -  -  791,795 
on  naval  appropriations  -  -  -  821, 626 
on  naval  expenditures  ....  832 
on  the  resolution  for  expelling  Messrs.  Gris- 

wold  and  Lyon  .....  1037 
on  stamp  duties         -        .  1070,1074,1078 

on  the  foreign  intercourse  bill  ...  1068 
on  ih^  bill  for  an  amicable  settlement  of  limits 

with  Georgia  -  -  -  -1282,1302 
onthe  Rules  of  the  House-  -  -  -1292 
on  relations  with  France  ...  1333,  1367 
on  the  bill  for  organizing  the  militia  -  '  1385 
on  the  bill  for  defence  of  ports  and  harbors  1397, 

1400 
on  the  bill  for  raising  an  additional  corps  of 

artillery  .  -  .  .  - 1406,  1418 
on  the  biU  for  the  purchase  of  cannon,  dec.  -  1428 
on  the  bill  for  protection  of  trade  -  -  1464 
on  the  bill  for  raising  a  provisional  army      -  1537, 

1671,  1767 
on  the  bill  for  establishing  the  Navy  Depart- 
ment     1545,  1551 

on  additional  revenue  ....  1598 
on  the  naturalization  law  -  .  .  -1781 
on  the  protection  of  commerce  -  -  1817,  2076 
on  du^t  taxes  -        -         1840,   1896,  1923 

on  letters  of  marque,  Ac.  -        .        -        .  1889 


Williams,  Mr.  R.,  of  North  Carolina,  on 

coins    ...  .         -         -     7S» 

on  I  he  case  of  Messrs.  Griswold  and  Ljon    -   97E^ 

1002,  1003,  1041,  J042«  106 
on  the  foreign  intercourse  bill  -  -  -  IS II 
on  the  bill  for  raising  an  additional  carps  of 

artillery  .  -         -         -  1422,  HtZ 

on  the  bill  for  establishing  the  Navy  Depazt- 

mcnt -  1S50 

on  presents  to  Ministers     ....  1589 

on  additional  revenue         ....  1669 

on  the  bill  for  raising  a  provisional  army  1648,  1680, 

1741,  1758,  1760,  1767,  1951 
on  the  memorial  of  Ciiptain  Magnien's  greoa* 

dier  company         -        -         _         .         .  172§ 
on  the  bill  concerning  alien  enemiea      1793,  1994, 

\99g 
on  the  instructions  to  commanders  of  armed 
vessels  .....  .  1907 

on  letters  of  marque,  dtc.  •         .         -         .  1886 
on  seditious  practices  ....  i$6S 

on  the  bill  to  authorize  a  loan     ...  S049 
Williams,  Elie,  report  on  the  petition  of    -         -  1773 
a  bill  to  grant  a  certain  lot  of  ground  to,  re- 
ported -.-..-        -  tess 

ordered  to  the  third  reading         ...  S04f 
passed      ---.-.  .  30^ 

Wilmington,  North  Carolina,  Committee  on  Com- 
merce  and  Manu&ctures  instructed  to  report 
on  the  expediency  of  passing  a  law  giving 
the  assent  of  Congress  to  the  appointment 
of  an  health  officer  for  the  port  of    •         -  1249 
Wines  and  spiriis,  resolution  instructing  the  Com- 
mittee of  Ways  and  Means  to  inquire  what 
alterations  are  necessary  in  the  law  laying 
a  tax  on  the  licenses  for  retailing  wines  and 
spirits   ......         .    &i 

agreed  to-         -         -         .'.         .  .     692 

report  of  the  committee       ....  |<M3 

Wolcott,  Captain  Giles,  petition  of,  presented  and 

referred  -         -  .         .         .    701 


TRIAD  SKSSIOV. 

Wain,  Mr.,  of  Pennsylvania,  on  stamp  duties  SSSS, 
on  the  bankrupt  bill- 
on the  increase  of  the  salaries  of  Executive 
officers-        ...... 

Washington,   Lieutenant  General,    attends    tlie 
House  to  hear  the  address  cf  the  Presi- 
dent       ..... 

Ways  and  Means,  a  committee  of,  appointed 
Western  Reserve.     (See  Connecticut.) 
Wheaton,  Joseph.     {Seie  Sergeani-ai-Arma.) 
Williams,  Mr.  J.,  of  New  York,  on  the  alien  and 
sedition  laws,         -  2432,  2452, 

on  the  resolution  for  distributing  copies  of  the 
Constitution  -.-.-. 
on  usurpation  of  Executive  authority    - 
on  impressment  of  seamen  .... 

on  stamp  duties  ...  2557, 

on  an  additional  rule  .... 

on  the  bill  further  to  suspend  commercial  in- 
tercourse with  France    -        -         -        . 
on  the  bill  to  authorize  a  detachment  from  the 
militia  .        -        -        -        -         -        - 

Williams,  Mr.  R.,  of  North  Carolina,  on  nsnrpa- 
tion  of  Executive  authority      -  2693^ 


S5C7 
2577 


2420 

2444 


2464 
2541 


2556 


2779 

2984 
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297 


320 


347 


illiams,  Mr.  R.,  of  N.  Carolina — continued.         Page. 

on  the  reaolation  for  printing  the  despatches 
from  the  American  Envoys  at  Paris  .         -  2735 

oo  the  increase  of  the  salaries  of  Executive 

officers 2925 


Y. 


riRST  SK8BIOW. 

eas  and  Nays,  on  an  amendment  to  the  answer 

to  the  President's  Speech  210,  216,  230,  231,  233 

on  the  bill  to  prevent  the  exportation  of 
arms,  dec     ------ 

on  the  resolution  for  authorizing  the  President 
to  provide  galleys  or  other  small  vessels  for 
the  defence  of  the  coast  -         .        -        - 

on  an  amendment  to  the  bill  for  tbe  defence  of 
the  ports  and  harbors  of  tbe  United  States 

on  the  passage  of  the  bill    .        -         -     323,  324 

on  the  bill  for  raising  an  additional  corps  of 
artillery  -...-. 

on  agreeing  to  the  report  of  the  Committee  of 
the  Whole  on  rejecting  the  6th  and  7th  sec- 
tions of  I  he  bill  to  prevent  American  citi- 
zens from  entering  tbe  service  of  foreign 
Powers         ------ 

on  postponing  further  consideration  of  the  bill 

on  fixing  a  time  for  adjournment 

on  an  amendment  to  the  bill  for  the  protection 
of  tbe  trade  of  the  United  States    374,  375,  376 

on  the  passage  of  tbe  bill    ...         -    385 

on  a  bill  laying  a  duty  on  licenses  for  the  sale 
of  wines  and  distilled  spin's    -        -        - 

on  pos^ning  consideration  of  amendments  to 
the  bill  for  the  protection  of  the  trade  of  the 
United  Sutes 

on  receding  from  an  amendment  to  the  bill   - 

on  amendments  to  the  bill  for  laying  a  stamp 
duty  on  parchment  vellum,  and  paper  431,  432 

on  the  passage  of  the  bill    .        -        -        -    433 

on  agreeing  to  the  limitation  clause  in  the  bill 
laying  an  additional  duty  on  salt      -        -    446 

on  the  passage  of  the  bill    -        -        -        -    447 


355 
S56 
357 


391 


892 
409 


BSCOHD    SKBSIOir. 

Yeas  and  Nays,  on  the  resolution  for  preparing  an 

answer  to  the  President's  Speech      -        -     637 

on  motion  for  leave  to  the  committee  on  mea- 
sures for  the  protection  of  commerce  to  re- 
port by  bill    700 

on  the  third  reading  of  the  bill  to  suspend  the 
2d  section  of  the  act  regulating  foreign  coins    756 

on  the  bill  granting  an  annuity  to  the  daugh- 
ters of  the  late  Count  DeGrasse      -         -     808 

on  committing  the  resolution  for  expelling  Mr. 
Lyon,  of  Vermont,  for  assaulting  Mr.  Gris- 
wold,  of  Connecticut       -         -         -         -    955 

on  other  motions  in  relation  to  the  subject    -     956 

on  agreeing  to  the  resolution       ...  1008 

on  the  motion  to  postpone  the  consideration 
of  the  report  of  the  Committee  of  Privileges 
on  the  case  -.---•   1063 

on  agreeing  to  the  report    ...        -  1066 

on  the  previous  question  on  a  resolution  for  re- 
primanding the  above-named  members      -  1067 

on  a  resolution  for  appointing  a  committee  to 
report  a  bill  for  the  relief  of  Amy  Darden  -  1047 


108<> 
1083 

1234 

1267 


.  1295 


1371 


-  1402 


-  1425 


-  1521 


-  1553 


-  1598 


-  1724 


Yeas  and  Nays —  Page. 

on  postponing  the  consideration  of  the  motion 
instructing  the  Committee  of  Ways  and 
Means  to  report  a  bill  to  repeal  the  stamp 
act----... 

on  agreeing  to  the  motion  .... 

on  an  amendment  to  the  bill  providing  the 
means  of  intercourse  with  foreign  nations  - 

on  the  bill  supplementary  to  the  act  to  estab- 
lish the  Judicial  Courts  of  the  United  States 

on  postponing  consideration  of,  and  on  agree- 
ing to,  the  report  of  a  select  committeemen 
amendments  to  the  rules  of  the  House 

on  a  motion  calling  upon  the  President  to 
communicate  to  the  House  the  despatches 
received  from  the  American  Envoys  at 
Paris    ------- 

on  an  amendment  to  the  bill  supplementary 
to  the  bill  for  defence  of  the  ports  and  bar 
bord  of  the  United  States 

on  an  amendment  to  the  bill  for  raising  an  ad 
ditional  corps  of  artillery 

on  an  amendment  to  the  bill  for  protection  of 
the  trade  of  the  United  States  - 

on  the  third  reaiiing  of  the  bill  for  establishing 
the  Navy  Department     -        -        . 

on  the  resolution  from  the  Senate  authorizing 
Mr.  Pinckney  to  accept  certain  presents 
offered  him  by  the  Governments  of  Great 
Britain  and  Spain  .        .        - 

on  the  reference  of  the  memorial  of  Captain 
Magnien's  grenadier  company  - 

on  amendments  to  the  bill  to  enable  the  Presi- 
dent to  raise  a  provisional  arm}'  1768,  1769,  1770 

on  the  passage  of  the  bill     -         -        .        .  1772 

on  amendments  to  the  supplementary  bill     -  1 960, 
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on  its  passage    -        •        .        -         - 

on  an  amendment  to  the  bill  from  the  Senate 
for  the  more  effectual  protection  of  the  com- 
merce and  coasts  of  the  United  States 

on  the  third  reading  of  the  bill    -        -        . 

on  its  passage    ..---. 

on  amendments  to  the  bill  -        -         .        . 

on  the  bill  to  suspend  commercial  intercourse 
with  the  Republic  of  France  and  the  depen- 
dencies thereof       -        -         -        -        - 

on  the  third  reading  of  the  supplementary  bill  2179 

on  the  amendments  of  the  Senate  to  the  bill 
making  appropriations  for  the  support  of  the 
military  establishment    -        .        . 

on  the  bill  for  regulating  the  compensation  of 
collectors  and  providing  for  the  moreeflect- 
ual  settlement  of  their  accounts 

on  the  motion  for  committing  the  resolutions 
for  granting  letters  of  marque,  dec. 

on  amendments  to  the  bill  to  provide  for  the 
valuation  of  lands  and  dwelling-houses, 
and  the  enumeration  of  the  slaves  in  the 
United  States 

on  the  passsge  of  the  bill    -        -        -        - 

on  an  amendment  to  the  bill  to  authorize  the 
defence  of  merchant  vessels    -        -        . 

on  the  bill  to  pr  vide  arms  for  the  militia     - 

on  the  bill  from  the  Senate  concerning  alien 
enemies         -----. 

on  an  amendment  to  the  bill  to  enable  the 
President  to  negotiate  a  loan    - 
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2060 

on  the  passage  of  the  bill    .         .        -        -  2066 

on  the  resolution  for  requesting  the  President 
to  instruct  our  remaining  Envoy  at  Paris, 
(Mr.  Gerry,)  to  continue  the  negotiations 
with  the  French  Directory      -        -         -  2086 

on  an  amendment  to  the  resolution  for  increas- 
ing the  military  establishment  -         -        -  2092 

on  the  motion  to  reject  the  bill  from  the  Sen- 
ate in  addition  to  the  act  for  punishment  of    • 
certain  crimes  against  the  United  States    •  2113 

on  amendments  to  the  bill  -         -  2137,  2138 

on  its  passage    ------  2171 

on  the  bill  from  the  Senate  for  the  abrogation 
of  the  treaties  between  the  United  States 
and  France 2127 

on  an  amendment  to  the  bill  to  augment  the 
army  of  the  United  States        ... 

on  the  passage  of  the  bill    -        -        -        - 

on  the  bill  respecting  the  balances  reported  to 
be  due  by  individual  States 

on  the  bill  from  the  Senate  to  authorize  the 
capture  of  French  armed  vessels 

on  the  motion  for  appointing  a  committee  to 
report  a  bill  allovnng  a  bounty  on  the  cap- 
ture of  French  armed  ships  by  armed  ships 
owned  by  American  citizens    -        -        -  2181 
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on  an  amendment  to  the  resolution  for  the 
general  distribution  throughout  the  United 
States  of  copies  of  the  acts  known  as  the 
alien  and  sedition  laws  -         -  2463,  2454 

on  agreeing  to  the  original  resolution  *        -  2455 

on  a  report  from  the  managers  of  the  impeach- 
ment of  William  Blount  -  -  2485 

on  the  motion  for  appointing  a  committee  to 
inquire  into  the  expediency  of  extending 
the  penalties  of  the  act  for  the  punishment 
of  certain  crimes  agairst  the  United  States 
to  persons  usurping  Executive  authority  of 
the  Government    .....  2545 

on  amendments  to  the  bill  for  the  punishment 
of  certain  crimes  therein  specified      2590,  2679, 

2680,  2681 
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on  a  proviso  to  the  bill         ....  s^j^ 

on  a  motion  to  recommit  the  bill  -         -  S(4" 

on  its  passage    ....         -         -  3TS. 

on  the  bill  to  establish  an  uniform  system  of 
bankruptcy    ...        -         -         -  tlT*- 

on  amendments  to  the  bill  fiuther  to  suspend 
commercial  intercourse  with  Pmnce    2789, 279f 

on  the  passage  of  the  bill     -         -         -         -  2Ti. 

on  the  amendments  of  the  Senate  -         -  ^~^ 

on  the  reference  of  a  petition  praying  a  repeal 
of  the  alien  and  sedition  laws   .         -         .  29C3 

on  the  question  for  referring  to  a  aeleet  com- 
mittee sundry  other  petitions,  praying  a  re- 
peal of  the  said  laws       ....  t9^ 

on  a  resolution  declaring  it  inexpedient  to  re- 
peal said  laws        .....  3^\f 

on  an  amendment  to  the  bill  to  alter  and 
amend  the  act  laying  a  duty  on  stamped 
vellam,  parchment,  &c.  ...  tsii 

on  striking  out  the  first  section  of  the  btU  to 
amend  the  act  providing  for  the  valoatiafi 
of  lands  and  dwelling-houses,  and  for  the 
enumeration  of  slaves  in  the  United  States  2$19 

on  Senate  amendments        •  -  -  2)74 

on  an  amrndment  to  the  bill  for  augmentation 
of  the  Navy         -  .  -  vm 

on  the  passage  of  the  bill      -  -  -  2$^ 

on  agreeing  to  the  report  of  the  Committee  of 
the  Whole  on  the  bill  to  authorize  the  cap- 
ture of  French  armed  vessels         -  -  S9S3 

on  the  resolution  for  expelling  Mr.  Lyon,  of 
Vermont  ....  2971 

on  an  amendment  to  the  bill  for  the  better  or- 
ganizing of  the  troops  of  the  United  States  30 1§ 

on  striking  out  so  much  of  the  sixth  section 
as  restricts  the  employment  of  Tolnnteea 
to  the  State  to  which  they  belong  •  3942 

on  another  amendment  to  the  bill,  and  on  its 
passage  ....      3043,  3044 

on  the  tbird  reading  of  the  bUI  for  angnMnt* 
ing  the  salaries  of  certain  Executive  offi* 
cers        -  ...  -  301$ 

on  the  bill  for  vesting  the  power  of  retaUation, 
in  certain  cases,  in  the  President  of  the 
United  States      -  .  .  305t 
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of  Stote  ....      3079,  3082 
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Batavian  Rcpuhlic  -  -  -  30S1 

merican  seamen.    (See  Seamen. ) 
pportionment  of  direct  taxes,  a  report  on  the 

sabject  of  -  •  -  -  8694 

ppropriatioDs,  a  report  on,  for  the  yc  ar  seventeen 

hundred  and  ninety-nine  •  -  -  8600 

rmy,  a  report  on  the  organiiation  of  the  -  3614 

B. 

latavian  Republic,  a  letter  from  the  Committee  of 
Foreign  Affidrs  of  the,  to  John  Quincy 
Adams   -  -  -  -  3080 

lell,  William,  a  report  on  the  petition  of  -  3642 

lills  of  credit,  a  report  on  the  petitions  of  sundry 
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on  a  depoaite  of^  in  the  Mint  of  the  United 
Sutes      ...  -  -  3667 

C. 

certificates,  a.  report  on  tbe  subject  of  outstanding 

certificates  -  -  -  -  3612 

a  report  on  sundry  petitions  for  the  renewal  of 
lost  certificates    ....  366 1 

Collectors,  a  report  on  the  compensation  of         -  3586 

Commerce,  report  of  the  Secretary  of  State  on  the 
depredations  committed  on  American  com- 
merce since  October  1,  1796  -  .3116 
report  of  tbe  committee  to  whom  was  referred 
that  part  of  the  President's  Speech  relating 
to  measures  for  the  protection  of  commerce  3173 

Dontested  elections,  report  on  the  subject  of  evi- 
dence in  cases  of  -  -  -  3640 

D. 

Debtors  of  the  United  States,  a  report  respecting  -  8642 
Ltepredations on  commerce.    (See  Commerce,) 
Despatches,  firom  the  American  Envoys  at  Paris  8386 

to  3410,  and  8417 
Direct  taxes,  a  report  on  the  apportionment  of  -  8694 
Dutch  Minister,  substance  of  a  conference  with 

the  -  -  -  •  -  8618 

B. 

BlUcott,  Andrew,  report  of  his  proceedings  as  Com- 
minioner  for  running  the  boundary  Une  be- 
tween the  United  States  and  the  Floridas  -  8097 

correspondenoe  of,  wiUi  the  Spanish  authori- 
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extract  of  a  letter  from,  to  the  Secretary  of 
State      ....  -  3130 
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Emigrauta  fi-om  the  West  Indies,  documents^  dec., 

on  the  subject  of  an  arrival  of      -  -  8408 

Envoys  to  France,  instructions  to  the     -  -  3824 

message  nominating  ...  8660 

Evidence.    (See  Contested  Eleetione. ) 

Expenditures,  a  report  on  the  expenditures  of  the 

Executive  Departments   ...  3697 

F. 

France,  documents,  d^c,  on  tbe  subject  of  our  re- 
lations with      3277  to  3285,  3922  to  3410,  and 

3417  to  3560 
circular  letter  from  the  Minister  of  Marine    -  3630 
France  and  Spain,  documents  relating  to  affairs 

wiUi        ....  3057  to  8094 
French  Executive  Directory,  reply  of  the  Preai- 
dent  of  the^  to  the  valedictory  of  Mr.  Mon- 
roe        -  -  -  -     3076,8847 
the  decree  of  the,  of  March  2,  1 797  .     3076,  3122 
French  privateer,  documents,  dbc.,  on  the  subject 
of  outrages  committed  in  the  harbor  of 
Charleston,  South  Carolina,  by  a  -  3277 

G. 

Geriy,  Elbridge,  his  letter  to  the  President  of  the 

United  States      ....  3469 

correspondence  of,  with  M.  Talleyrand        -  8460, 

and  3478  to  3616 

letters  from,  to  the  Secretary  of  State-     3466,  3477 

correspondenoe  with  M.  Hauteval    -  -  3616 

letter  from,  to  Ruius  King  ...  3618 
Great  Britain,  documents,  dec.,  on  the  subject  of 

our  relations  with  -  -  3238  to  3276 

copy  of  an  act  ot,  for  carrying  into  eflfect  the 
treaty  wiUi  Uie  United  States        -  -  8240 

copy  of  an  act  for  regulating  trade  with  the 
British  possessions  in  India  -  8289 

explanatory  article  in  relatiim  to  the  treaty 
with  the  United  States,  and  other  docu- 
ments, dec  ,  on  the  subject  of  our  relations 
with       ...  .8411to8417 

Greene,  General  N.,  a  report  on  the  subject  of  in* 

demnity  to  the  estate  of  -  -  -  8649 

Grenville,  Lord,  letter  o^  to  Mr.  King,  on  impress 

meni  of  American  seamen  -  -  3816 

letter  of,  to  Mr.  King,  on  the  subject  of  the 
explanatory  article  in  relation  to  the  treaty 
with  the  United  States    .  .  -  8414 

his  despatches  to  Mr.  Liston  -  -  8416 
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Importo  and  tonnage^  report  on  the  collection  of 

the  duties  on       ....  8670 
Impressment  of  seamen,  report  on  the  subject  of  -  8294 
abstract  of  communications  from  the  agent  for 

procuring  the  release  of    -  -  -  3297 

other  documente  on  the  subject        -  -  3299 
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India,  copy  of  an  act  of  Parliament  for  regulating 

the  trade  with  British  posBeBsions  in  •  3239 

a  report  on  the  equalization  of  the  duties  on 
imports  from       -  .  -  .  3607 

Insolvent  laws,  documents  in  relation  to  a  revision 
of  the  laws  for  the  relief  of  persons  impris- 
oned for  debt      -  -  -      3645, 3648 

Internal  revenues,  report  on  the  subject  of  -  3577 

Invalid  pensions,  report  on  the  subject  of  -  3662 

K. 

King,  Rufus,  extracts  from  his  letters  to  the  Sec- 
retary of  State     3082,  3252,  3265, 3309,  3310, 

3311,3417 
letters  to  Lord  Granville    33 1 3,  332 1 ,  34 1 4,  34 1 6 
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Lands  and  dwelling-houses,  report  on  the  valua- 
tion of    -  -  -  -  -  8602 

Loan  Office  and  other  certificates,  report  on  the 

subject  of  -  -  -  -3612 

Lost  certificates,  report  on  sundry  petitions  for  the 

renewal  of  -  -  •  -  3661 
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Message,  the  President's,  on  the  subject  of  depre* 
dations  committed  in  the  harbor  of  Charles- 
ton by  a  French  privateer  -  -  3277 
enclosing  the  instructions  to,  and  despatches 

from,  the  Envoys  at  Paris  -  -  3322 

nominating  Wm.  Vans  Murray  as  Minister 

to  France  ....  3658 

nominating  Envoys  Extraordinary,  dice,  to 
France   -  -  .  .  .  3560 

MifiUn,  Governor,  of  Pennsylvania,  his  letter  to 
the  President  in  relation  to  an  arrival  of 
emigrants  from  the  West  Indies  -  -  3463 

Mint,  a  report  from  the  Director  of  the    -  -  3606 

extracts  of  his  letters  to  the  same      -     3073,  3074 
Monroe,  James,  the  reply  of  the  President  of  the 

French  Directory  to  his  valedictory  -  3076 

his    correqwndence  with    the  Secretary  of 
State      .....  3162 
Mountflorence,  Major,  his  report  to  General  Pinck- 

ney         .....  8066 
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Outstanding  certificates^  a  report  on  the  subject  of  8612  | 

P. 

Pinckney,  General  Charles  C,  of  South  Carolina, 

his  letter  to  the  Secretaiy  of  State     8058,  3069, 
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Pinckney,  Governor,  of  Sooth  Carolina,  his  letter 
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Postmaster  General,  his  report  on  the  subject  of 
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Receipts  and  expenditures,  a  statement  of  -  3561 

Report  of  the  Secretaiy  of  State  on  the  proceedings 

in  relation  to  Uie  Florida  boundary,  &c.  -  8097 
on  the  subject  of  depredations  on  American 
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an  additional  report  in  relation  to  the  Florida 
boundary,  occupation  of  posts  by  tlie  Span- 
ish troops,  dec.    .  -  -  '  3ir 

on  the  correspondence  of  Mr.  ElUcoCt  with 
the  Spanish  authorities    .  .  -  3171 

on  the  losses  received  by  American  citan» 
since  the  treaty  with  Great  Britsdn  -  33^ 

on  the  subject  of  impresnuent  of  AioencaB 
seamen  ...  -  -  3^ 

on  the  transactions  between  the  United  Stales 
and  France  -        -        -        -         -         -  8S3S 

of  the  Secretary  of  War  in  relation  to  the 
disposition  of  the  Indians  on  the  Weetem 
fit>ntiere        ------  3143 

on  the  augmentation  of  the  army  •        -3614 

of  the  Postmaster  General  on  the  Poet  Office 
laws     ....        -         -         -  3S7i 
Revenue,  report  on  the  subject  of  the  internal  rev- 
enues   -3577,3579 

r^K)rt  on  the  compensation  of  the  offioeis  em- 
ployed in  collecting  the  duties  on  imports^ 
&c. 35W 
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Seamen,  report  on  impressment  of      .         -        -  3t94 
Secretary  of  State,  his  letters  to  the  ^Mnish  Min- 
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to  the  British  Minister  -  3131,  3139 

from  the  Governor  of  the  Northwestern  Ter- 
ritory -.-----  3139 
to  and  from  Charles  Jackson,  Esq.,  Dielnct 

Attorney  of  Georgia  -  -  .  -  3Iil 
his  correspondence  with  Mr.  Monroe  3162  to  3173 
instructions  o(  to  the  American  Envoys  at 

Paris 9324,3451 

to  Rufus  King 3412 

to  Elbridge  Gerry 34«4 

Sinking  fuT.d,  report  respecting  (he    -         -        -  3567 
Skipwith,  Mr.,  his  letter  to  the  Secretary  of  State  3SSS 
letters  from  M.  Talleyrand  to    -         -  3528, 21^ 
Spain,  documents,  dec,  on  the  subject  of  relations 

with    -        -         -  3097  to  3115, 3ir 

Spain,   Great  Britain,  and   France,  documents, 

dec.,  in  relation  to  affiurs  with        3115  to  3162 
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Spirits,  report  on  the  subject  of  the  duties  on  -  3573 
Stamp  duties,  a  report  on  the  subject  of      >        -  3574 
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Taxes,  a  report  on  the  apportionment  of  direct 

taxes 3514 

Treaty.     (See  Great  Britain,) 

Tripoli,  a  copy  of  the  treaty  with      -        -        -  9094 

Tunis,  a  copy  of  the  treaty  with        ...  3267 

V. 

Vaughan,  John,  a  report  on  the  petition  of    >    -  3667 
Vessels  of  War,  a  report  on  the  estimate  of  the 

expenses  of  building  them       ...  36K 
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White,  Captain,  Moses,  a  report  on  the  pt  tition  of  9631 
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Yrujo,  Chevalier  de.     (See  Spanisk  Mini§ter,) 
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ances reported  to  be  due  by  the  individual 
States     -  -  -  -  - 

appropriations,  an  act  making,  to  defray  the  ex- 
penses of  holding  a  treaty  or  treaties  with 
the  Indians  .  -  -  - 

an  act  making,  to  defray  the  expenses  of  car- 
rying into  effect  the  treaties  with  the  In- 
^ans      .  -  -  -  - 

an  act  making,  for  the  support  of  Govern- 
ment for  the  year  seventeen  hundred  and 
ninety  nine         -  -  -  - 

an  act  making,  for  the  support  of  the  Naval 
Establishment     .  -  -  • 


Page. 

Army,  an  act  giving  eventual  authority  to  the  Pre- 
sident to  augment  the  Army         -  -  3933 

Army  and  Navy,  an  act  authorizing  the  President 

to  fill  vacancies  in  the      -  -  -  3968 

B. 

SSCOITD  SESSION. 

Bank  of  the  United  States,  an  act  for  the  punish- 
ment of  frauds  on  the      -  -  -  3749 

THIRD  BSSSIOH. 

Bail,  an  act  providing  for  the  security  of,  in  cer 
tain  cases  .  .  - 

Balances,  Sdc.     (See  Accounts.) 

Bills  of  Exchange,  an  act  to  alter  the  stamp  du- 
ties on  foreign  bills  of  exchange  and  bills 
of  lading,  imposed  by  the  act  laying  duties 
on  stamped  vellum,  &c.  -  -  - 

Boon  Island,  (Maine,)  an  act  for  the  erection  of 
a  beacon  on        - 


-  3798 


3800 


3801 


-  8931 


8941 


.  8936 


-  8806 


.  3939 


C. 


FinsT  sxssioir. 


Congress,  an  act  to  ascertain  the  time  for  the  next 
meeting  of,  and  to  repeal  the  act  hereto- 
fore paned  -  -     '       -  -  3692 

SSCOHD  svssioir. 

Canada  and  Nova  Scotia,  an  act  for  the  relief  of 

the  refugees  from  -  -  .  3718 

Cannon,  &c.,  an  act  to  enable  the  President  to 

procure  cannon,  ammunition,  dec.  -  8726 

Claims  against  the  United  States,  an  act  limiting 
the  time  within  which  claims  for  credits 
on  the  books  of  the  Treasury  may  be  pre- 
sented for  allowance        -  -  8767 

Clerks,  an  act  to  revive  and  continue  the  act  re- 
specting the  compensation  of       ->  -  3728 

Collectors,  an  act  to  regulate  and  fix  the  compen- 
sation of  persons  employed  in  collecting 
the  duties  on  imports  and  tonnage,  and  to 
insure  more  effectually  the  settlement  of 
their  accounts      -  -  -  -  3770 

Commerce  of  the  United  States,  an  act  for  the 

more  eflfectual  protection  of  the    -  -  3733 

an  act  in  addition  to  the  above         -  -  3760 

an  act  further  to  protect  the  -  -  3764 

Consuls,  an  act  authorizing  an  expenditure  and 
making  an  appropriation  for  the  reimburse- 
ment of  moneys  advanced  by  Consuls  in 
certain  cases        .  .  -  .  8721 

Contested  electiops,  an  act  to  prescribe  the  mode 

of  taking  evidence  in  cases  of      -  -  3704 

Crimes  against  the  United  States,  an  act  for  the 

punishment  of    -  -  -  -  8776 
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THIBD  8X88I0ir. 

Gleiks,  an  act  to  regulate  and  fix  the  compenaa- 

tion  of    -  -  -  -  3939 

Collectors,  an  act  to  establish  the  compensation  of 
officers  employed  in  the  collection  of  the 
duties  on  imports  and  tonnage      -  -  3909 

Crimes,  an  act  for  the  punishment  of  certain,  there- 
in specified  -  -  -  -  3795 

D. 

FIRST  sissioir. 

Duties,  an  act  laying  additional  duties  on  salt       -  3701 

SBCOVD  ssssioir. 

Debt,  an  act  for  the  relief  of  persons  imprisoned 

for  debts  due  the  United  States    -  -  3733 

an  act  supplementary  to  the  act  for  the  relief 
of  persons  imprisoned  for  debt      -  -  3734 

Despatches,  a  joint  resolution  for  printing  and  dis- 
tributiug  gratuitously  a  certain  number  of 
copies  of  the  instructions  to  and  despatches 
firom  the  Envoys  at  Paris  -  3794 

Direct  tax.     (See  Taxes.) 

Duties,  an  act  to  postpone  the  commencement  of 
the  duties  imposed  by  the  act  laying  a 
duty  on  stamped  vellum,  &c  -  3703 

an  act  to  amend  the  several  acts  laying  duties 

on  distilled  spirits  and  on  stills     -  -  3707 

an  act  to  continue  for  a  limited  time  put  of 
an  act  making  further  provision  for  collect- 
ing the  duties  on  distilled  spirits^  stills, 
and  on  wines  and  teas     -  -  -  3717 

an  act  to  suspend,  for  a  further  time,  the  du- 
ties  on  the  manufiicture  of  snuff,  and  the 
drawbacks  on  the  exportation  thereof        -  3790 

THIRD  sxssioir. 

Distillers  of  Greneva,  an  act  respecting     -  -  3929 

Docks,  an  act  to  authorize  the  establishment  of     -  3805 
Duties,  an  act  to  regulate  the  collection  of  the  du- 
ties on  imporis  and  tonnage  -  -3812 

E. 

IIRST  SBSSIOK. 

Ezpiriog  laws,  an  act  to  continue  sundiy  -  3693 

BBGOITD    sxssioir. 

Evidence.     {See  Contested  Eleetioru.) 

THIRD  SBSSIOR. 

Executive  authority,  a  bill  for  the  punishment  of 
persons  usurping  the  Executive  authority  of 
the  Government.     (See  Crimea.) 

Executive  officers,  an  act  to  augment  the  salaries 

of  certain  ....  3989 

F. 

SXCOVD    SXSSION. 

Foreign  coins,  an  act  suf^^lmnentary  to  the  act  for 

the  regulation  of-  -  -  3707 

Foreign  intercourse,  an  act  providing  the  means  of  3710 
France,  an  act  to  suspend  commercial  intercourse 

with,  and  the  dependencies  thereof  -  8787 

an  act  to  amend  said  act      -  -  -  3794 

an  act  for  abrogation  of  the  treaties  with        -  8754 


THIRD  sxflsioar. 

France,  an  act  further  to  suspend  commeidal  inter- 

coursewith  -  -  -  -  ITK 

French  citizenp,  an  act  concerning  such  as  have 
been,  or  may  be,  captured  and  brooght  into 
the  Unit^  Sutes  -  -  -  ^» 

Frontiers,  an  act  to  regulate  trade  and  intereooiv 
with  the  Indians  and  to  preserve  peace  on 
the  frontiers        ....  Slri 

G. 

sxcoRD  sxssioir. 

Ghlleys,  an  act  to  authorize  the  President  to  purchaee 
or  build  a  number  of  small  vesaels  to  be 
equipped  as  galleys  -  -  777 

an  act  to  amend  said  act       -  -  -  3713 

Gray  Head,  Massachusetts,  an  act  to  authorize  the 

erection  of  a  light-house  on  -  -  37S$ 

Georgia,  an  act  for  an  amicable  settlement  of  limite 
with  and  to  establish  a  government  in  the 
Mississippi  Territory       ...  TTl^ 

Gloucester,  Massachusetts,  an  act  to  establish  an 

annual  salaiy  for  the  surveyor  of  the  poit  of  377( 

THIRD  SXSSIOR. 

Geneva,  an  act  repecting  the  distillers  of  - 

H. 

THIRD  SSSaiOR. 

Health  laws,  an  act  respecting  qnaimBthie  and 
health  laws  -  -  -  - 

I. 

SXCORD    SXSSIOR. 

Indians,  an  act  making  appropriations  to  defray  the 
expenses  of  holding  a  treaty  or  treatiea  with 
the  .  -  -  -  -  J7« 

Inaolvent  laws,  an  act  for  relief  of  persons  impris- 
oned for  debts  due  the  United  States  -  tTSl 
an  act  supplementaiy  to  the  act  for  relief  of 
persons  imprisoned  for  debt           -            -  9^34 

Instructions.     (S^  Despatches. ) 

TRIRD  SXSSIOR. 

Impost  and  tonnage,  an  act  to  regulate  the  collec- 
tion of  the  duties  on        -  -  -  8^1* 

an  act  to  establish  the  compensation  of  offieoi 
employed  in  collecting  die  duties  on  -  39^ 

Indians,  an  act  making  appropriations  to  defiay  the 
expenses  of  holding  a  trea^  or  treaties  with 
the         -  -  -  -  -»>0 

an  act  making  apprcpriations  to  defray  the  ex- 
penses of  carrying  into  efiect  certain  trealiet 
with  the  -  -  -  -  3S«- 

an  act  to  regulate  trade  and  interooune  with 
the  -  -  -  -  -  SiSt 

J. 

SBCORD  SXSSIOR. 

Judiciary,  an  act  in  further  addition  to  the  act  to 
establidi  the  Judicial  Courts  of  the  United 
States     -  -  -  -  -  Wl 

THIRD  SXSISOR. 

Journals  of  Congress,  joint  resolution  authorixiiig 
a  subscription  for  400  copies  of  Folwcifs 
edition  of  the    -  -  -  -OT 
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bdiciary,  sn  aiot  providing  oompeniation  for  the 
marahals,  attorneys,  jurors,  dx.,  of  the 
courts  of  the  Onited  States,  and  for  other 
purposes  ....  3808 

L. 


FIKST  sissioir. 
an  act  authorizing  a 

sxcoHD  SBseiojr. 


-  3702 


•ands,  an  act  authorizing  a  grant  of  to  8.  Monot 

and  others,  inhabitants  of  Galliopolb 
•ands  and  dwelling-houses,  an  act  to  provide  for  the 
valuation  of,  and  for  the  enumeration  of 
slaves  in  the  United  States  - 
•l^liVhouses,  dto.,  an  act  for  the  erection  of  a 
light  house   and  placing  buoys  at  certain 
places  therein  mentioned  - 
an  act  for  erecting  a  light-house  and  placing 
buoys  and  stakes  at  places  therein  men- 
tioned   -  -  -  -  - 
an  act  for  erecting  a  light-house  on   Gay 
Head,  in  Martha*s  Vineyard,  Mass. 
ItOan,  an  act  authorizing  a  loan  for  the  use  of  the 
City  of  Washington         -            .            . 
an  act  to  enable  the   President  to  borrow 

money  for  the  public  service 
an  act  authorizing  the  President  to  obtain  a 
loan  on  the  credit  of  the  direct  tax 
Loan  oflioe  and  final  settlement  certificates,  dec., 
an  act  respecting  ... 

THIRD  BKSSIOV. 

Lands,  an  act  to  amend  the  act  regulating  grants 
oi,  tor  military  services,  and  for  the  Stoeiety 
of  United  Brethren 
an  act  to  authorize  the  sale  of  certain  lands 
between  the  Great  and  Little  Miami  rivers, 
and  for  granting  a  pre-emption  to  certain 
purchasers  and  settlen     ... 

Lands  and  dwelling-houses,  an  act  to  amend  the  act 
for  the  valuation  o^  and  for  enumeratioa 
of  the  slaves  in  the  United  States 

Laws  of  the  United  States,  an  act  in  addition  to  the 
act  for  more  general  promulgation  of  the    - 

Light-houses,  &x.,  an  act  for  the  erection  of  a  bea- 
con on  Boon  Island,  Maine 


-  3746 
3767 

-  3709 

3724 
3789 
3722 

3789 
3791 
3734 


-  3932 


8937 


8811 
8933 
3939 


M. 

viasT  szssfONk 

Mileage,  an  act  allowing  full  mileage  to  members 

of  both  Houses    ....  3701 
Militia,  an  act  authorizing  a  detachtnent  from  the  3687 

SECOND  ssssioir. 

Marine  corps,  an  act  for  organizing  and  establish- 
ing a       -  -  -  -  -  3774 

Maryland,  an  act  declaring  assenl  of  Congress  to 
an  act  of  this  >'tate  respecting  the  appoint- 
ment of  an  health  officer  ...  3716 

Massachosetts,  sn  act  declaring  assent  of  Congress 

to  an  act  of  this  Sute      -  -  -  3716 

Merchant  vessels,  an  act  to  authorize  the  defence 

o^  against  French  depredatidhs      -  -  3747 

Military  Bstablishment,  an  act  to  amend  the  act  to 
amend  and  repeal  in  part  the  act  to  ascer- 
tain and  fix  the    -  -  -  -  3728 


Military  Establishment — continued.  Page, 

an  act  making  appropriations  for  the  -  -  3736 

Militia,  an  act  authorizing  the  payment  of  a  detach- 
ment o^  for  services  in  the  expedition  un- 
der Major  Ore      ....  3727 
an  act  providing  arms  for  the  -  -  3752 

MiflsLasippi  Territory,  an  act  establishing  a  govern- 

mentinthe         ....  8719 
Monot,  Stephen,  and  others.     (See  Land*,) 

THiBD  szssionr. 

Marine  corps,  an  act  to  authorize  an  augmentation 

of  the    -  -  -  -  8988 

Medical  Establishment,  an  act  to  regulate  the        •  3929 

N. 

FIBST  SISBIOH. 

Naval  armament,  an  act  providing  a  -  -  3689 

North  Carolina,  an  act  for  reviving  and  continu- 
ing suits  and  processes  in  the  Circuit  Court 
in  the  Sute  ....  3692 

SECOND  SESSION. 

Naturalization,  an  act  supplementary  to  and  to 

amend  the  act  establishing  an  uniform  rule  of  3739 
Naval  armament,  an  act  making  an  additional  ap 

propriation  for  the  support  of  a     -  -  3717 

an  act  to  provide  an  additional  armament  for 

the  protection  of  the  trade  of  the  U.  States   3722 
an  act  supplementary  to  the  above  -  3751 

an  act  to  amend  the  act  to  provide  a  naval    - 

armament  ....  3748 

an  act  making  further  appropriations  for  the 
additional  naval  armament  -  •  3791 

Navy  Department,  an  act  establishing  the  -  3724 

THIRD    SBSSION. 

Navy,  an  act  fixing  the  pay  of  captains  and  com- 
manders of  ships  of  war  of  ihe  United  States  380 1 
an  act  for  the  government  of  the  navy  -  3914 

an  act  for  the  augmentation  of  the  navy        -  3804 
an  act  making  appropriations  for  the  naval  es- 
tablishment -  -  -  -  3941 

O. 

SECOND  SESSION. 

Oaths,  an  act  to  authorize  certain  officers  and  other 

persons  to  administer  oaths  •  -  3725 

Old  Point  Comfort,  Virginia,  an  act  for  the  erec- 
tion of  a  lighthouse  at    -  -  -3724 

P. 


.  3687 


riasT  sissioN 

Ports  and  harbors,  an  act  to  provide  for  the  further 
defence  of  -  -  - 

Privateering,  an  act  for  the  prevention  of,  sgainst 
nations  in  amity  with  the  United  States,  or 
against  the  property  of  American  citizens  -  3685 

SECOND  SESSION. 

Pensioners,  an  act  directing  the  Secretary  of  War 

to  place  certain  persons  on  the  pension  list  8707 

Ports  and  harbors,  an  act  supplementary  to  the  act 

to  provide  for  the  further  defence  of  -  3726 

Post  Office,  dec.,  an  act  to  continue  the  6th  sec- 
tion of  the  act  in  addition  to  the  act  for 
establishment  of  the  -  -3717 
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horUonil  Arin;,  mn  id  lo  cntbl«  tba  Preaident 
to  ni»e  a  -  '3 

•D  tct  aupplBiniiiUry  to  nid  act      -  -  3 

Port  Offic«,  an  act  to  eatablish  the  -  -3 

PtMldral  of  the  United  Blsles,  an  act  to  Teat  in 

bia  tba  power  of  latalialion  in  certain  caaea  8 


nact  reapactingquaranlincand  health 


Kefngeea,  an  act  for  the  leUef  of  the  refugee!  from 

Canada  and  NoTa  Scotia  -  -  3 

Revenue.     (8fe  Colttcton.) 

Revenue  cutters,  an  act  to  condnue  part  of  an  act 
reapecting  the  compenaation  of  the  ofGcera 
and  marinera  of  -  -  -  S 


Salt.     (See  Dutia.) 

Shipa  and  veiaela,  an  act  concerning  the  regiiter- 

ing  and  recording  of        -  -  -  368S 

Stock,  an  act  to  continue  the  act  authoniing  the 

tranifer  of  certain  alock    -  -  -  3700 


'  Seamen,  an  act  for  the  relief  of  sick  and  dieabled  -  3787 

Seuetarj  of  the  NaT;,  an  act  extending  the  frank- 
ing privilege  to  the 

Sedition,     (Bee  Crimtt.) 

Slavee,  an  act  to  provide  for  the 

the  alavee  in  the  United  Slate* 

Snuff.     (^  Dutia.) 

Spirits.     (See^/iei.) 

Stamp  dutiea,  an  ad  to  postpone  the 

ment  of  the  duties  imposed  by  the  act  lay- 
ing  a  duty  on  stamped  vellum,  Ac.  -  3703 

an  act  lo  amend  the  act  laying  a  duty  on 
stamped  vellum,  ftc,        -  -  ■  3TI5 


-  37*3 


-  37fi7 


Seamen,  an  act  to  authoiiie  the  rdmboraenwnt  4t 

moneyi  advanced  for  the  relief  of  sack  and 

deititule  sejinen  in  foreign  conntiiea 

an  act  in  addition  to  the  act  for  the  relief  d 

aick  and  disablal  seamen  - 
an  act  lo  revive  and  continoe  parts  of  dkc  a> 
lot  the  relief  and  piotecbon  irfaesnMO 
Sodety  of  United  Brethren.     (See  Landt.) 
Stamp  duties,  an  act  Id  alter  Uie  stamp  dutiea  on 
foreign  bills  of  eidtangii  and  bills  of  ladinz 
impoaed  by  the  ad  laying  a  duty  on  stamp' 
ed  vellnm,  and  to  amend  the  said  Mi 


Taxes,  an  act  to  lay  and  collect  a  direct  tax 
Tisde  of  the  United  Stales,  an  ad  to  provide  lor 
the  Airtber  protection  of  the 
an  act  supplemtnlaiy  to  said  act 
ly.  War,  and  Navy  Depaitmenla,  an  act  In 
allei  and  amend  the  aavenl  acta  lor  the  ea- 
tabliahment  and  r^nlatiaD  of  these  Depart- 


ctto  amend  the  act  for  giving  edKl 
to  the  lam  of  the  United  Statea  within  dik 
State       .... 

Timber,  an  ad  to  antfaoriie  the  purchaae  tt,  b 
naval  puTpoaas    ... 

Troops  of  the  United  Stataa,  an  act  for  Um  bstta 


U. 
Usurpation  of  Executive  authority.  (Sea  Criiaa,) 


Veaaela,  small.      (See  Gaikyi.) 
Vennont,  an  ad 


alter  the  time  of  holding  the 
in  this  State  -  -  31 

an  act  fixing  the  pay  of  "T**'" 


Washington  Ci^,  an  act  aulhoriaing 
Widows  and  orphana,  an 


w  ;•  • 


fV- 


J»  J»  -.    f    :      ^ 


,   \  ^  i 


m    '■ 


■  \        ■       ■     ■ 


V       »_ 


■1      > 


I  .. 


.    ♦• 


.* 


•     ^'  i 


t      •% 


»  ^--.^r 


*    T^  ' 


-r-r-i 


M    ^       n  1 


I 


■III 


a  bios  001  110  3H5 


it 


■  I-'-.- 


» '        ■ 


